P

k2

Learned counse] for the appellant present. Heard.

The appellant has filed the present servi‘ce‘appeal against the

o N by \\P; N :
deduction of conveyanc\g\ibglz}gwance of the government servant/teacher

working in school/collegé during vacations period.

Learned counsel for the ap-pellant_ stated at the bar that identical nature
Service Appeal No.1452/2019 has:already been disposed of by this Tribunal
vide order dated | 1.11.2019, Leémed cbuﬁsel for the appellant sti‘essed that
being an_identical nature case, the present sérvice appeal may also be
disposed of in terms of the said order dated 11.11.20]9 ,pe&sed in Service

Appeal N0.1452/2019.’.

#

Order dated 11,1 1.2019 of this Tribunal passed m Service Appeal

No.1452/2019 perused.--Judgment dated 03._12.2018 ‘passed'by learned

Federal Service _Tribunal in Appeal No.1888(R)CS/2016 and Judgment
dated 01.10.2019 of the Hon'ble Peshawar “High Court Peshawar in Writ
Petition N().3162—P/20]9 referred to in the order dated 11.11.2019 ‘i
Service Appéal N0.1452/20l9, also gone through and plea taken by the
learned counsel for the appellant is found genuine, Consequently the insfant
service appeal is also disposed of in terms oforder dated 11.11.2019 passed
in Service Appeal No. 1452/2019, with the bbservation that the judgment of
Hon'ble Peshawar High Court passed in writ petitions including Writ
Petition 3162-P/2019 shal] be honored and implemented by the respondents

within shortest possible time.

"l“his'may,ai.so be observed that perusal of the judgment of Federal
Service Tribunal in"Appedl No. | 888(R) CS/2016 reflects that in an identical
hature case, the Federal Service Tribunal has held that the conveyance

allowance is payable to the appellants w.e.f the vacations of the year when

+|the departmental appeal/representation was filed by the appellants.

File be consigned to the record room.

\K’a /

(Muhammad Hamid Mughal)
Member (J)

“Announced.
13.02.2020




Court of

Form- A

FORM OF ORDER SHEET

Case No._

M/zow

S.NQ.

Order or other proceedings with signature of judge o‘fMagistrate

Date of order
Proceedings
1 2 3
1 20.12.2019 The present appeal submitted todéy by Mr. Noor
Muhammad Khattak Advocate, may be entered in the institution |
register and put up to the Worthy Chairman for{broper order
lease. o ‘ N
P . : R ' Qo
. o
_ - REGISTRAR
2 This case is entrusted to S. Bench for preliminary
hearing to be put up there on 09.01.2020.
CHAIRMAN.
09.01.2020 Junior to counsel for the appellant present.

Requests for adjournment due to general strike of -

the Bar. Adjourned to 13.02.2020 before S.B.

Chairtifan




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

apPEAL NO. 24T 20190

BASHIR AHMAD VS

EDUCATION DEPTT:
_ ' __INDEX .
S.NO. | DOCUMENTS - | ANNEXURE PAGE
1 Memo of appeal craraceranen 1- 3.
2 Stay application creravanans 4,
3. Notification A 5.
|4, Pay slips B&C 6 7.
5. Departmental appeal D 8.
6 Judgment o | E 9- 15.
7 ‘Service Tribunal judgment F 16- 17.
8 Vakalat nama sbscaniens 18.
APPELLANT
THROUGH: j& |
NOOR MUHAMMAD KHATTAK
| ADVOCATE

Note:
Sir,

Spare copies will be submitted
After submission of the case.

Room No. 3 & 4, Upper Floor,

Islamia Club Building,
Khyber Bazar, Peshawar

0345-9383141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

K vboer Pakisakhwe
Service Tribwnal

APPEAL NO. 2245 /2019
Fricary NOQ_'\_HJ_..

Mr. Bashir Ahmad, SST (BPS-16), paca 221G

GHS Darora, Dir Upper. :
rasrsearanresesEreTI O R IE T ans e rnrrsErEErsrTssTeeen APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
........... U ——— Y {0 ]\ [0 ] 3\

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
i Vacations) and make the payment of all outstanding amount
iﬂm%\" of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

wiledto-«

1- That the appellant is serving in the Elementary & Secondary
Education Department as SST (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure..c.cessseeensse . A.

3-That appellant was receiving the conveyance allowances as
admissible under-the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure..icccrereresecenesensssiarsees veveveraranans e B & C.

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the .
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as annNEXure.icsusessesssssssssassans . D &E.

5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure..icccesererereisisesasasens Cerasesesererarntaranas TN 8

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated .by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.



D-

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APRELLANT

BASHIR AHMAD

THROUGH:
NOOR MOHAKMMAD TTAK

MIR ZAMX‘/k N SAF

ADVOCATES



g BETTER COPY PAGE-S.

GOVERNMENT OF KHYBER PAKHTUNKHWA
| FINANCE DEPARTMENT |
i (REGUALTION WING)

el NO.FD/SO(SR- II)/52/2017
i Dated Peshawar the: 20.12.2012.

From .
' ' The Secretary to Govt of Khyber Pakhtunkhwa
Finance Department Peshawar. "

To: - : :
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.

- The Sentor Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa.

The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
All Heads of attached Departments in Khyber Pakhtunkhwa.

All District Coordination.Officers of Khyber Pakhtunkhwa. -

All Political Agents/District &, Sess1on Judge in Khyber Pakhtunkhwa
The Registrar Peshawar High Court Peshawar

. The Chairman Public Service Commission, Khyber Pakhtunkhwa.

- The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

I R

—_ e
— O

Subject: REVISION IN THE RATE OF. CONVEYANCE ALLOWANCE FOR THE
CIVIL EMPLOYEES OF, THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS-1:19 . e

Dear Sir, :
' The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the
rate of Conveyance Allowance adm1531ble to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS- 15) weedf from 1% - September, 2012 at the following

rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un-
changed

. ‘ ‘.
’ !l’tt JI‘ B R AR

S BPS Existing . Rate (PM) Reyised Rate (PM)
1. 1-4 Rs. 1,500/-. . - Rs. 1,700/-
2. 5-10 ~ | Rs.1,500/- . Rs. 1,840/-
. 3 11-15  © |'Rs.2,000~ = - Rs. 2,720/-
4 16-19 . Rs. 5,000‘/-‘ o |Rs. 50’00/*
2. Conveyance Allowance at the above rates per. month shall be adm1ss1ble to those BPS- 17

18 and 19 ofﬁcers who have not been sancttoned ofhc1al vehrcle :

- M‘;{‘ESTED

" Your Faithfully' |

© - _(Sahibzada Saeed Ahmad)
~ Secretary. Finance

Endst No. FD/SO(SR-11)8-52/2012 Dated Peshawar the 20" December, 2013 N

PR L : ! . ' e Sty G -
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Dist. Govt. NWFP-Provincial
. District Accounts Office Dir Upper
o~ Monthly Salary Statement (August-2019)

Personal Information of Mr BASHER AHMAD d/w/s of AMIR ZADA
Personnel Numbcer: 00277120 CNIC: 1570169216445 NTN:

Date of Birth: 01.01.1965 Entry into Govt. Service: 03.11.1986 Length of Service: 32 Years 09 Months 030 Days

Employment Category: Active Permanent

Designation: SECONDARY SCHOOL TEACHER 80001937-DISTRICT GOVERNMENT KHYBE

DDO Code: DP604§S-H.M GHS DARORA

Payroll Section: 001 " GPF Section: 002 Cash Center: 40

GPF A/C No: EDUDA(Q06963  Interest Applied: Yes GPF Balance: 279,139.00

Vendor Number: - '

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 28

Wage type Amount Wagpe type Amount

0001 {Basic Pay ! 61.470.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1924 JUAA-OTHER 20%(16 G/NG) 1,500.00
1947 | Medical Allow 15% (16-22) 2,633.00 2148 | 15% Adhoc Relief All-2013 1,460.00
12,199} Adhos RelighAliowi@@ 10% 970.00 2211 | Adhoc Relief All 2016 10% 4.916.00
2224y5Adhva. Reliel 41,2017, 10% 6,147.00 2247 | Adhoc Relief All 2018 10% 6,147.00
2264  Adhoe Relfef 81,2019 10% 6,147.00 0.00

Deductions < Generaly; Active §%

I IRTIR TR T
T

PP AL Ml aAN T N AL SN Sha ) &)
mHE e

Amount

L3O Ot ‘,\,.,:{\}\.’a,gc‘_twe,o -~ Amount Wage type

13016 | GPF, Subscription -3,340.00 _|3501 | Benevolent Fund

-800.00

.......

-150.00

3609 [Income Tax oy ynzes s -1,474.00 {3990 | Emp.Edu. Fund KPK
40()4 “R'.‘.ng}:_l.ils & Death Comp: -1,089.00

0.00

ray aml Alowaees:
Deductions - Loans and Advances
(-

T LoanT S 20t :““:'Description Principal amount Deduction

Balance

N ERS

136,000.00

6503 | = | GPF Loan™Principal Instal 236,000.00 -10,000.00
S BV ENTTRIILL Y o vhine veallil = o Vr' ot

> e T T

1017 [ Atadical Atlaw.d 3% (16-22
Deductions - Income Tax- (1o-2:

phyd e 30490 ASOW LRI Vered till AUG-2019:  2,948.00 Exempted: 11787.45  Recoverable:
2221 | Adhoe Reliel Al 2017 10

14,734.70

Gross Py (Rs}): licl AIY117:0077 Deductions: (Rs.): -16,853.00 Net Pay: (Rs.): 82,264.00

Pague WNiihe: BASHER AHMAD

Account Number-3503-4 —e—

Bank Details; HABHB:BANK LIMITED, 221538 DARORA, UPPER DIR. DARORA, UPPER DIR., UPPER DIR
A6 ) GRE Subscription

'[;ﬂ:?,',‘z; Lacom “@pening Balance: Availed: Earned: Balance:

HOLER, Benelits & Desth Co xy

WPermanen, Address: VILL GANDIGAR

Ciye DIRPROPER . . . & Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

TdnpAddress:—— s

Citys ___FGPET v Priccipad fng: Email: bashirahmadsstg@gmail.com

ATTESTED

Payee Namie: BASHER ATIMAD

Swstem. ganeratel docunient in uccordance with APPM 4.6.12.9 (SERVICES/27.08.2019/16:21:14/v1.1)
Al ampunls aredin Pak Rupees.

\
* Ebors & omisdiond ektepedd ** L

Dedagiions - Ineorte Tax
[ayable: 29,.470.t5 Recos

Cioss Tuy (1) 99,117.0

1 caves: Opering Bakince:



mailto:bashirahmadsstg@gmail.com

- Dist. Govt. NWFP-Provincial
District Accounts Office Dir Upper
Monthly Salary Statement (February-2019)

Personal lnformation of Mr BASHER AHMAD d/w/s of AMIR ZADA C
Personnet Number; 00277120 CNIC: 1570169216445 NTN:
Date of Birth: 01.01.1965 Entry into Govt. Service: 03.11.1986 Length of Service: 32 Years 03 Months 027 Days

Employment Category: Active Permanent

Designation: SENIOR ENGLISH TEACHER 80001937-DISTRICT GOVERNMENT KHYBE

DDO Cede: DP6048-H.M GHS DARORA

Payroll Section: 001 . GPF Section: 002 Cash Center: 40

GPE A/C No: EDUDA006963  Interest Applied: Yes GPF Balance: 166,753.00

Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 28

. Wage type Amount Wage type Amount

0001 | Basic Pay ' 61,470.00 1000 | House Rent Allowance 2.727.00
1924 UAA-OTHER 20%(16 G/NG) 1,500.00 1947 | Medical Allow 15% (16-22) 2,633.00
2148 1 15% Adhoc Relief Al-2013 1,460.00 2199 | Adhoc Relief Allow @10% 970.00
12215 Adhae Religt, All 2016.10% 4,916.00 2224 | Adhoc Relief All 2017 10% 6,147.00
2247 AdhogRelkief AN 2018 10% 6,147.00 0.00

bodc ol bl GLOL 1Y,
Deductions - General

i

T .\ ?.‘: . ”Wf:u}rt t'vpc ‘ Amount Wage type Amount
"4(3 IG (1PF Subscnpuon - Rsb4() -3,340.00 3501 [ Benevolent Fund -800.00
’,009 income ux,. T -100.00  |3990 | Emp.Edu. Fund KPK -150.00
4()Q4 R Bene ns & Dcaih Comp -1,089.00 0.00

Vendor N nlL
I)cdumom o.ms and Advances

H H, uu\l.:!l LTS TN

Cleoan o “Description Principal amount Deduction Balance

. 630547 (JP]-‘LoCm Pnnupal Instal 236,000.00 -10,000.00 196,000.00

‘~Tﬂ P ray

Tedu tlUIlb Im‘dmlé 'i“’n,“ "f“'”‘ i

m,labix Mo Qiggoion ot Reétovered till FEB-2019: 800.00 Exempted: 800.00 Recoverable: 400.00
i 'lﬁt. l\t|<|1 ‘E e lnll"

Grdss h" ¥ (Rs1):ie! 487,970,001 Deductions: (Rs.): -15,479.00 Net Pay: (Rs.): 72,491.00

Pavos Napie: 3 AS‘L-[:ER AHMAD
. Account Number: 3503-4
5Bdn|\ Details: HABIB'BANK LIMITED, 221538 DARORA, UPPER DIR. DARORA, UPPER DIR., UPPER DIR
dho TGP Dol ginen 'lf.,"',..
L""J\"el ncon ppemng Baldme Availed: Earned: Balance:

[ 1001 !l Hoenelits & Doed, o)

Pepmanent Address: ViLL GANDIGAR
Q m;_l)llﬁl’_[{OPLK._._. e Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Ofticial
1 TempPAddiess. . . . 1l

{ _leyz lt G Lot P fos Email: bashirahmadsstg@gmail.com

Dotasitons - Fotuee s A STED

Fayable: 2,000,00 tece,

Loags Pay {1 LY RV IRIN

E(_)m SN ] WHED Pt

ettt Stoiibers 3 f

Sustein Qenerbted dbciiment in uccordance with APPM 4.6.12.9 (SERVICES/27.02.2019/16:24:33/v1.1)
* Al amounts are in Pak Rupees

¥ Errors & omissions excepted
boaves: LUping b ee:
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The Secretary (E&SE) Department, | o | ,\7

Khyber Pakhtunkhwa, Peshawar. ’

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION _OF _THE _CONCERNED _AUTHORITY _BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE _ALLOWANCE _DURING _ WINTER __ &
SUMMER VACATIONS i

Respected Sir, 3 j

With due respect it is stated that I am the employee of your good self
Department and is serving as SST (BPS- 16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employées. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance
in vacations period/months preferred this Departmental appeal before your good
self. -

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations.

Dated: 28.08.2019

ATTESTED

W
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IN THE PESHA AR HIGH COURT, PESHAWAR, K '
JUDI CIAL DEPAR'}'MENT :

"E

| ;  JUDGMENT

Date ofheanng..f.., ...... 01.10.2019

.....................

Petitioner(s) by Mr Noor Mohamméd Khattak, Advocate.
| M Mujahid Alj Khan, AAG, for respondents. -

* &k k% ' .

ROOH-UL-AMIN KHAN;@J:=»1 | Through this common '
judgment we, 'ptoposéd to' decidedthe instant. as well as the .
connected writ petit;i‘on's;-asf all. having involved cQ‘m‘m.on _

" . question of law andfacts, ithe particulars of which are given- )
below. “ ‘f .z._}'ﬂé;;..{;i’aﬂ_-

i WP No. 3162-B/2019" tiled Akhtar Hussain .- .

etc..vs. Government of Khyber Pakhtun.khwa through

Chief Secretary Peshawar and 4 others ‘

i WP Né-"' 30624—15’/‘20“19 titled Habeeb Ullah ett...Vs..
: Goverm:nent of Khyber Pakhtunkhwa through Chlef

Secretary, Peshawar and 7 others

-

., WP No. 3084-P/2019 titled Sikandar Khan etc. . Vs.

0‘4‘/{ Government of Khyber Pakhtunkhwa through Chief
ﬁ Secretary Peshawar and 4 others. '

A ' :
_\\ o iv. WP No 3178-P/2019 titléd Abdur Rehman etc...Vs..
' Govemment of Khyber Pakhtunkhwa through Chief
Secreta:y Peshawar and 4 others ’




v, WP No. 3233-P2019 titled Amjid. Ali etc...Vs. @

'Gov'err_xmeht of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 chers‘. )

vi. WP No. 3283-P/2019 titled Gul Saeed etc... Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others. L

vii. WP No.3287-P/2019 titled. Syed Isar Shah etc..Vs.. |
. Government of Khyber’ Pakhtunkhwa through Chief
Secretary Peshawar and 7 others.

viii.' WP No. 3288-P/2019 titled Firdous Khanete...Vs. .
Government of Khvber Pakhtunkhwa throuoh Chief -

Secretary Peshawar and 4 others..

- ix. WP \40 3353 P/2019 tltlea Hatrz Inam Ur Rehrnan
. ete... Vs.. Govemment of Khyber Pakhtunkhwa |
through Chlef Secretary Peqnawar and 6 others

x. WP NO 3366-P/2019 titled Jehanzeb Khan etc...Vs...
_ Govemment of Khvber Pakhtunkhwa through Chief - ¥
I he b '._ g i

Secretary Peshawar and 4 orhers
: .gge-:,-:,. _[:‘

e
» |f o
. [ .

v

xi. WP No. 3390-P/2019 titied. Haji Rehman etc...Vs.. |
! Government of .KhyberfPakhtunkhWa through Chief _ A
V> Secretary, Peshawar and 2 others 3
Vé | xii. - WP No. 3520- P/2019 titted Mohammad Khahd AFTESTED
- ete...Vs.. Government of Khyber Pakhtunkhwa .
throuah ChJef Secretary Peshawar and 4 othérs. ‘\A/




- xiii. “WP No. 3567- P/2019 txﬂed Husnus Rehman ets...Vs.. '
: o ' ' _ Government of I\hyber Pakhtunkhwa through Chief - @ C
o ' : Secretary, Peshawar and 3 others. ‘ : '

xiv. WP No. 3667-P/2019 titled Magsad Hayat etc...Vs..
, Govemment.of Khyber Pakhtunkhwa through Chief o
o Secretary, Peshawar and 4 others.

_xv. © WP No. 3939-P/2019 titled Syed Khurshid Shah -
| etc...Vs.. Government . of Khyber Pakhtunkhwa
through Chief Secfetary, Peshawar and 5 others. '
- |
| | xvi. - WP No. 4072+P/20191kitled .Subhan Ullah _etc.._.'\:/s.'. -
' : L Government 'df Khyber Pakhtunkhwa through Chief y ' :
Secretary, Peshawar andi6 others. ;

xvii. WP No. 4758-P/2019 t1t}ed ‘Sohrab- Hayat etc..'Vs..
. Govemment of Khyber Pakhnmkhwa through Chlef
Secretary, Peshawar arld 4 others. _ - l _

2. As per averments of the  writ petxtlon the

, petltloners are servmg “1n; the E]ementary & Secondary i
Educatlon Depanment on their respectwe posts On 14.7.2011
B L |

the Govemment ‘of, Khyber Pakhtunkhwa enhanced ‘the },' _
l‘ " ! ‘l oy l PR i

conveyance allowance to all the Civil Servants 1.e. from BPS- l
to 15, 1ncludmg the petmoners which was subsequently rewsed

R vide another notlﬁcatlon dated 20. 12 2012 and. was further ATTESTED

, enhanced But the respondents W1’thout any valld and justifiable!

reasons stopped /- deducted the payment of conveyance,




;

n
N

' justlﬁable reason.

‘i:' 4 "ot
. - "- R N M :
Ilowanee under the wrong and 1Ilegal pretext that the same is

not allowed for the leave penod

o

3. In essence the’gn'evance the petitioners is that

thev were recervmg the conveyance allowance under the

. notlf Tcations mentioned above, which was stopped without any-

Iy
]

4.

. allowance which is part and parce] of -pay. Sumlar eontroversy-
came before this Court in .Wnt Petition No. 3509-P/2014 titled -

- (Hafiz Mohammad IIyasv ete vs Governrnent vof". Khyber

Pakhtunkhwa), wherem the pay and salary were defined in the

| followrngmanner - :;'. N S o

i . .- L i

“7. - To resolver the controversy as to
whether payment of allowances to a cml servant -
falls in chapter—2 of Khyber Pakhtunkhwa eri
Servants Act 1973 1e terms and conditions of
service, it is necessary to reproduce the definition of
“pay” provided 1n ‘section Z(e) of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 Wh]Ch reads
_ asunder L SR ‘ Tt
| ‘2, (e)— Pay means thé. amount drawn < .
monthly by a czwl servam as pay, and includes’ ]
special pay, persona{ pay‘ and ‘any mj
‘emolz.m'tenrs. declared by the brescribéd .
authority to be paid.” (é:"rnr_)ha'sis' provided).

The word “emolument” used in the above

1973 accordmg to its' dlctlonary meamng, denotes

wages and Benefits receivéd as compensation for

Since the matter pertam to grant of conveyance'

30

quoted deﬁmtron clause of the Civil Servants Act, ATTESTED
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holdmg an office or having cmployment. The word '

emolument is basically denved from the Latin word

: _emolumenmm It ongmally meant “the sim paid to
a rmller for grinding.a customer wheat”. Today, the
term exists mostly as a bit of archaic legalese, but it

~might be within the route of ~expression e,
grmdmg out’ a living”, From the above it is

'mamfest that ernolumenls are _essentially the

beneﬁts that one gets from tbe working of being
employed. Emolument s the profit from

employment and is compensation. In return of

services, hence the emoluments are part and parce] -

of pay -Section 17 bemg/part fof ‘cbapter-l Le. terms -
- and condztlons of servwe of a cm] servant provides

that, a c1v1l servant appomted to a. post shall be -

entltled, in. . accordance ‘withe rules to the pay

sanctioned for the post; Ltkevwse Rule 9(21) of
(FR/SR) prov1de the deﬁmtmn of pay which means

the amount drawn monthly by a government servant

1

as; .

3

(i) the pay, other than spgéihl,pa-y or pay granted in

- view'of his pers'on'al"»Qualiﬁcationi- which. -Has 'been‘.
sanctxoned for the post held ,by hlm substantlvely or.

‘in an officiating capacxty, or to wmch he is entxtled

by reason of his posmon m a cadre and (u)

overseas pay, techmgavlv pay, spemal pa y -and

. personal pay and .; o
‘/ (iif) - any other en_](l)’lt;im'ents - which may be
specially classed as péy by the is_z,ov'emor general.
- The legxslature In its..wisdom has wisely
used the word “pay’ mstead of salary in definition
clause and section 17 of Khyber Pakhtunkhwa Civil

Seryants Act, 1973.. Ihe_ ‘word ‘pay’ connotes

ATTESTED



payment of wages trrc]uding" emolument in broader

spectrum - whlle the salary is used for amount that

one receives in return for work and or service

provrded whrch 1s: paid | penodrcally Le. over a
specified interval of time such as weekly Or most
commonly monthly. The term “salary” has been
dealt with at page-553 of Corpus Juris Secundem’

Vol 77 as under -

Salag .. The’ word “Salarv is deﬁned hes

meaning ﬁxed ‘compensation regu-larly -paid by the

year quarter, month or week fixed compensatron

for regular ‘work, or for conttnuous services over a

“period of timne; penodlcal’oompensatlon for services; ;.

compensation for servrces rendered per -annum

- compensation mean in: ofﬁc1a.l and m some other

situation, or statron legal compensatlon
Salary is also : deﬁned as meamng stlpulated

perlodrcal recompense { lor consrderatron Ppaid, g

stlpulated to be paJd o’ 2 person on regular mterva] B

for services ‘usually a ﬁxed sum to be pald by the

year or half year, quarter' reward or conmderatron

. paid’ or agreed to be pard to a person on a regular.

mtervals by the year month or week for servrces .

reward of ﬁxed or recompense for servrces rendered -

or performed reward or compensatron of servrces-

rendered or performed _j. : - v
From the above meutroned deﬁnmon it is manifest
that the ¢ salary ofa crvrI servant 1s a. ﬁxed amount

regularly pald as compensahon to .the emp]oyee

whereas the pay rneans an .amount . received by a
- civil servant mcludmg other emoluments ie..

‘allowances o
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Besxdcs certmn otber petmons filed by the

Teachgr"sﬂ_./gmpl,oyees of the same department servmg from .

.
)

other comers of the provincé Which‘ were decided by

Abbottabad Bench of this Court, wherem it was held that the
~ conveyance aIlowance bemg part of pay fall in terms and

conditions of civil servant and it. can adequately be claimed

through an appeal by adopting the prescﬁbed procedure under

the Khybcr Pakhtunkhwa ClVlL Servants Act, 1974.

6. : For the reasons glven hereinabove, the petitioners o

are civil servants; and thelr. claxm;falls in terms and condxt_,lons_
of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa
Civil Servants Act, 1973 wherem the _]‘Lll'lSdlCtIOD of thls Court

s expressly barred by AIncle'le of the Constltunon of Islanuc

Repubhc ofPaklstan 1973 Resultantly, this'and the connected F

writ petition mennoned above stand dlsrmssed bemg not
maintainable. Howcve'r, ithe pentloners are liberty to approach

} -‘- | n'n,\‘l v
the proper forum, if so desire. - = °

Announceﬂ on;
I of October, 2019
“Zmeshad®

k8
P

'Q\;JJ
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VERSUS

..'.1} The Government 'othyber Pakhtunkhwa through Chief S'ecretary,"v"" o
Khyber Pakhtunkhwa, Peshawar. | -

- The Secretary (E&SE) Department, Khyber ?akhtunkhwé, Peshawar.. -
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. |

© 5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

DT SO erebeseeeere bbb +vereneerr-RESPONDENTS

 APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA

. SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED:
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE -
- OF__THE _APPELLANT DURING WINTER ‘& SUMMER
VACATIONS AND AGAINST. NO_ACTION TAKEN ON THE
"DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE.
STATUTORY PERIOD OF NINETY DAYS. o R

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations . period (Summer & Winter.
Vacations) and makeé the payment of all outstanding amount

 of Conveyance allowance which have been -deducted

‘benefits. Any other remedy  which

.~ this august Tribunal deems fit that may also be-award ) in -

NETITRES

| SgISITA¥ fzyor of the appellant. s 50
1 "1-—\\\\&\ L8 5 - PPetis , : s S
N v-&:‘ﬁ%ﬁ EWETH: M
L\ ON FACTS: B At
= ] . . it - a E

1- That the appellant is serving in the elementary -andesecondary

education department as Certified Teacher (BPS-15). quite efficiency -
- “and up to the entire satisfaction of the superiors. o

2- That the Conveyance Allowance is admissible to all the-civil servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later ion vide revised Notificztion dated
£0.12.2012 whereby the conveyance . allowance - for erioloyees
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Counsel for the appellant present. - o

. Learned counsel referred to the Judgn*ent passed by learned Federal -
Se‘mce Tribunal in Appeal No. 1888(R)CS/2016 which was handed down
. on 03.12.2018. 'lhrough the said’ Judgment thé .issue’ of payment of
~‘Conveyan\_e Allowance to a civil servant durmg summer and wmter.
' ;VBCBUOHS was held to be within his entittement and the deductlon already o
'nade from him was to be reimbursed. Similar reference was made to the -
_' 3udgment by Honourable Peshawar ngh Court passed on 01 10:2019 in

the case of appellant

Learned counsel when confronted with the proposrtzon that the -

:ssue in essence, was dz[ated upon by the Federal Service Tribunal and,

more particularly, by thé Honourable Peshawar High Court in the case of
appellant, stated'that inca ase the respondents are requi red to execute the -
judgment of resnawa— Hlyh Court, the appeliant will have no cavrl about

d:soosa! of i rrant appeal

The record suggests that while handing down jddgment in the Writ ,
‘PPtlthI”l preferred by the appellant the Honourable ngh Court not only_'_-‘
' c>><Dounded the der‘ inition of "Pay" as wel] as "Salary" . but also ent:tlement . :
of a civil servant for the C onveyance Allowance during the penod of -
vacations It is rmportant to note that the respondenl's were. represented' ‘
- . before the High Court’ during the proc-eedlngs.

In viev{or’ the -above noted facts and circumstances and in order to |
protect the abpeilaht'Fr- ' rresw rou d of- litigation which may Drotract .
over 3 form!dab!e DE"'Od the appeal in, hand. is. disposed of with
- observation that the. udgment oF Honourable Peshawar Hrgh Court passed .
in Writ Petloons ncludlng W.P No. 3162- P/ZOIO shall be honoured and’-.'
- implemented by the res;:mndent, within shortest possible time. The
appel'ant shall, however, be at. llber"y to seek remedy in accordance with
law in case his grrevance is .not redressed by the respondents W|thm a’-

I ) :_,‘M' FaS f"ﬂﬁ B
maedfet TN reasonable trme




VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2019
(APPELLANT)
Bashir Ahmad (PLAINTIFF)
| (PETITIONER)
VERSUS

(RESPONDENT)

Education Department (DEFENDANT)

I/We_Bashir Ahmad :

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. :

Dated.___/_ /2019

NOOR 'MOHAMMAD KHATTAK

MIR ZAMN I

ADVOCATES
OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile N0.0345-9383141




