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’ )3.02.2020 Learned counsel for the appellant present. Heard.

The ^ippellant has filed the present service appeal against the 

sei vant/teacher

deduction of .'i

conveyancg^5%lgwance of the 

working in school/college during government
vacations period.

Learned coLinsel for the appellant stated at the bar that identical 

aSfaJready been disposed of by this 

Learned counsel for the

present service appeal may also be 

dated 11.11.2019 parsed in Service

Service Appeal No. 1452/2019 h 

Vide order dated I 1. 

being an. identical

nature

Tribunal 
appellant stressed that '■

n.20J9.

nature case, the
disposed of i 

Appeal No. 1452/2019.
'a terms of the said order

Order dated 11.1 1.2019 of this Tribunal
passed in Service AppealNo. 1452/2019 perused.-Judgment dated 03.12.2018

passed by learnedFederal Service Tribunal i
in Appeal No.l888(R)CS/2016 and judgmentdated 01.10.2019 of the 

Petition NO.3162-P/20J9 

Service Appeal No. 1452/2019 

learned counsel for the appellant

Hon'ble Peshawar High Court 

leterred to in the order dated 11.11.2019 i
Peshawar in Writ

in
, also gone through and plea taken by the

IS found genuine. Consequently the instant
sei rice appeal is also disposed of in terms of order dated I I. I ] 9019 passed

;; no. 1452/2019, with the observation that the.,udgment

Court passed in writ petitions including Writ
Petition 3 I62-P/20I9 shall be honored

of

and i mplemented by the respondents
within shortest possible time.

This may also be observed that 
Service Tribunal in'

perusal of the judgment of Federal 
Appeal No.l888(R) CS/2016 reflects that

in an identical
nature case, the Federal Service Tribunal has held that the

T the vacations of the year when 

Fled by the appellants.

conveyance
allowance i- ts payable to the appellants 

the departmental appeal/representation
w.e

was

File be consigned to the record room.

(Muhammad Hamid Mughal) 

Member (J)
Announced
13.02.2020

- . .
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4Form- A%

FORM OF ORDER SHEET
Court of

,-p:
/2019Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The present appeal submitted today by Mr. Noor 

Muhammad Khattak Advocate, may be entered in the institution 

register and put up to the Worthy Chairman for proper order 

please.

20.12.20191

''

; /
EGISTRAR

2 This case is entrusted to S. Bench for preliminary 

hearing to be put up there on 09.01.2020.
:

;,

CHAIRMAN
■!

Junior to counsel for the appellant present.

Requests for adjournment due to general strike of 

the Bar. Adjourned to 13.02.2020 before S.B.

09.01.2020

Chairman

;•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. 4 /2019

BASHIR AHMAD VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1-3.
2. Stay application 4.

Notification3. A 5.
Pay slips4. B&C 6- 7.
Departmental appeal5, D 8.
Judgment6. E 9- 15.

7. Service Tribunal judgment F 16- 17.
Vakalat nama8. 18.

APPELLANT

NOOR MUHAt^AD KHATTAK 

ADVOCATE
Room No. 3 8i 4, Upper Floor, 

Islamia Club Building, 
Khyber Bazar, Peshawar 

0345-9383141

THROUGH:

Note:
Sir,

Spare copies will be submitted 
After submission of the case.

.4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
Miiybcr PaklBSuUh-WCi

S*cr\ iuc
APPEAL NO. /2019

No

Mr. Bashir Ahmad, SST (BPS-16), 
GHS Darora, Dir Upper.

l>atc<l

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

[' kindly be directed not to make deduction of conveyance 

W allowance during vacations period (Summer & Winter 
'^Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 

of the appellant.

IFiledto-

ist

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SST (BPS-16) quite efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 
same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That appeiiant feeiing aggrieved from the action of the respondents 
regarding deduction of conveyance aiiowance in vacations 

period/months fiied Departmentai appeai but no repiy has been 

received so far. That feeiing aggrieved the appeiiant aiong with his 

other coiieagues fiied Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the, 

proper forum i.e. Service Tribunai. Copies of the Departmentai appeai
D&E.& judgment is attached as annexure

5- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeai which was aiiowed by this august 
Tribunai vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure F.

6- That where after the appeiiant waited for the statutory period of 
ninety days but no repiy has been received from the respondents. 
That appeiiant feeiing aggrieved and having no other remedy fiied 

the instant service appeai on the foiiowing grounds amongst the 
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance aiiowance for vacations period/months is iiiegai, 
against the iaw, facts, norms of naturai justice.

B-That the appeiiant have not been treated .by the respondent 
Department in accordance with iaw and ruies on the subject noted 
above and as such the respondents vioiated 'Articie 4 and 25 of the 

constitution of Isiamic Repubiic of Pakistan 1973.

C- That the action of the respondents is without any iegai authority, 
discriminatory and in ciear vioiation of fundamentai rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.



D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are aiways announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

THROUGH:
NOOR MOHAI1MAD KHATTAK

&
MlRZAMil^SAF 

ADVOCATES
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

i (REGUACTION WING)

• NO.FD/SO(SR-II)/52/2012
Dated Peshawar the: 20.12.2012-!'

From
The Secretary to Govt: of Khyber Pakhtunkhwa. 
Finance Department, Peshawar.' .

To:
1. All administrative Secretaires to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa. :
3. The Secretary to Governor, Khyber Pakhtunkhwa.
4. The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments in Khyber Pakhtunkhwa.
7. All District CoordinationOfficers of Myber;Pakhtuiikhwa.
8. All Political Agents/District &|Sessibn Judge in Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
11. The Chairman, Service Tribunal, Khyber. Pakhtunkhwa.

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE 
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCIAL
GOVERNMENT BPS-lrl9. . ; T

Dear Sir,
The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the 

rate of Conveyance Allowance admissible to all the'Provincial Civil Servants Govt: of Khyber 
Pakhtunkhwa (working in BPS-1 to BPS-15.)'w;e.f from H' September, 2012 at the following 
rates. However, the conveyance allowance for, empipypes, in BPS-16 to BPS-19 will remain un-
changed.

S.No. BPS Existing Rate (PM)i Revised Rate (PM)
Rs.-1,700/-1. 1-4 Rs. 1,500/--.

2. 5-10 Rs. 1,500/-..--: Rs. 1,840/- 
Rs. 2,720/- 
Rs. 5,000/-

3. 11-15 Rs. 2,000/-
Rs. 5,000'/-L-'4. 16-19

2. Conveyance Allowance at the above rates per 'month shall be admissible to those BPS-17, 
18 and 19 officers who have not been sanctioned'official vehicle.

Your Faithfully

■ ■ ■•, (Sahibzada Saeed Ahmad) 
Secretary. Finance

Endst No. FD/SO(SR-II)8-52/2012 'Dated Peshawar the 20^’’ December, 2012
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Thi: • <]Tov-?:rnrrin'j'i: 6t Khy-::A- Pi^-khiUr-xhvro hos bEET: pieiSEd Is enhance / 

:;'C-; rEtE of Co:V--'^'y'inrc Ailow^.pce cii! 'be PfOvinOif' Civil S(>fvDntj^ GCAC:
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s DIst. Govt. NWFP-Provincial 
District Accounts Office Dir Upper 

Monthly Salary Statement (August-2019)r-

Personal Information of Mr BASHER AHMAD d/w/s of AMIR ZADA 
Personnel Number: 00277120 
DaieofBirih: 01.01.1965

CNIC:1570169216445
Entry into Govt. Service: 03.11.1986

NTN:
Length of Service: 32 Years 09 Months 030 Days

Employment Category: Active Permanent 
Designation: SECONDARY SCHOOL TEACHER 
DDO Code: DP6U48-H.M GHS DARORA

GPF Section: 002 
Interest Applied: Yes

80001937.DISTRICT GOVERNMENT KHYBE. *

t Payroll Section: 001 
GPF AC No: EDUDA006963 
Vendor Number: - 

Pay and Allowances:

Cash Center: 40;
CPF Balance; 279,139.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 28

Wage type Wage typeAmount Amount
\0001 Basic Pay 61.470.00 1000 House Rent Allowance 2,727.00

Convey Allowance 20()5'^*'1210 5,000.00 1924 UAA-OTHER 20%(16 G/NG) 1,500.00
Medical Allow 15% (16-22)1947 2,633.00 2148 l5%Adhoc Relief All-2013 1,460.00
Adla.o'GiRelief>AUowi@ 1:0%1Z19.9; Adhoc Relief All 2016 10%970.00 2211 4,916.00

2224MAdltdQ,R!eJici:Ali:2QF7G0% Adhoc Relief All 2018 10%6,147.00 2247 6.147.00
2264 Adhoc R<Hfcf.AH.2019 10% 6,147.00 0.00

Duducit.ioiu»,<General); .Active P.
w\-C0 M r* > 'W > ''i'

Wage type,,- Wage typeAmount Amounti Mxn

3.0.1-6, )GP.F.Sii[3sgr)iption________
30U9 liKomerT^aA.r^, .
4(J0.4- fC'Sciicliis & Death Comp:

Benevolent Fund-3,340.00 3501 -800.00
Emp.Edu. Fund KPK-1,474.00 3990 -150.00

-1,089.00 0.00
ray ami Allowances:
Deductions - Loans and Advances
f ■

"L.Qan. :
U. I.l i I .1

Description Principal amount Deduction Balance
i*- I i. V

6505 r” GPF'Loan'Prihcioal Instal
7 -T'/ V i > 11V . , ii»... .UiV - - ».v.‘

-10,000.00236,000.00 136,000.00

6Viiil’-?29-'M.l'5'i’>-^^i(^overed till AUG-2019: 2,948.00
■”il

Exempted; 11787.45 Recoverable: 14,734.70
Adhoc IlclicrAll 2017 

GrbSjS lfajr(Rs'):Li£[A09;1'17';OO:.' Deductions: (Rs.): -16,853.00 Net Pay: (Rs.): 82,264.00

*Pa^l'C>Ntiihe:^SASHBR AHMAD 
Account Number.;-3503-4---------
Bauk :)clail£:.HABlfe.:BANK- LIMITED, 221538 DARORA, UPPER DIR. DARORA, UPPER DIR., UPPER DIR

GPF Suli'tcnplinii_______
Income Balance:

- >!JR. ncncfits & )V:.tlij'oj:-,■
Availed: Earned: Balance:

tI?grnvuic,nL,Addre5,s;.VlLL.gAN
,CiLyj.D.lRElUD£ER__.___ _
’fdm’p.“At dress:,.

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No OfRcial
_____ D^s
«i:.ii Prir-cip.d ins(U‘FI Email: bashirahmadsstg@gmail.com ATftESTEDl)cdiic«i.)ir; - Iticci.tc I j\ 

I' lyal’lc: 29,470.15 Rccov

V:;j (!li.): 99.117.00

/'ayce K.imc: BASHER AHMAD
.\\Wem.gGn‘ey(iieil.cioaiiiiC'iu in accordance with APPM 4.6.12.9 (SERVICES/27.08.20l9/I6:2I:I4/vI.l) 
*. AH amuiuu.'i are-in Pak RuimiS’ t t\

E,%rsiranuSm^^ “ ' '

] caves: 0[)cning R.ilance:

mailto:bashirahmadsstg@gmail.com


Dist. Govt. NWFP-Provincial
District Accounts Office Dir Upper 

Monthly Salary Statement (February-2019)
r' • !/

cPersonal Inforinalion of Mr BASHER AHMAD d/w/s of AMIR ZADA
Personnel Number; 00277120 
DctieofBirlh:01.0l.l965

CNIC; 1570169216445
Entry into Govt. Service: 03.11.1986

NTN:
Length of Service: 32 Years 03 Months 027 Days

Employment Category: Active Permanent
Designation: SENIOR ENGLISH TEACHER 
DDO Code: DP604S-H,M GHS DARORA

GPF Section; 002 
Interest Applied: Yes

80001937-DISTRICT GOVERNMENT KHYBE

Payroll Section; 001
GPL A/C No: EDUDA006963
Vendor Number: -

Pay and Allowances:

Cash Center: 40
GPF Balance: 166,753.00

Pay Scale Type: Civil BPS; 16 Pay Stage: 28Pay scale: BPS For - 2017

Wage typeWage type Amount Amount
House Rent AllowanceBasic Pay 61,470.00 1000 2,727.00000 i

UAA-OTHER 20%(16-G/NG) Medical Allow 15% (16-22)1924 1,500.00 1947 2,633.00
Adhoc Relief Allow @10%2148 15% Adhoc Relief All-2013 1,460.00 2199 970.00
Adhoc Relief All 2017 10%Adhoc, .Relie;!', All .201.6:1.0% 6,147.00122-Ui. 4,916.00 2224

224-7i l! AdlTQG iR'elie li AM ./201 S’ 10% 0.006,147.00
oi’ hiitl;' ! .0 !. I .

Deductions - General
i, .1 j

.1 •! -
Wage type.Wage type , AmountAmount

301.6 Benevolent Fund -800.00GP,F.Subscription Rs334,0 3501-3,340.00
Emp.Edu. Fund KPK -150.003609 .income Tax, 3990-100.00) '

0.004004 R.,Bene;li.ts,&,Death Comp: -1,089.00

W'lUiOi'Ni!:iiU;i': -
Reductions.; Loans .and Advances

Deduction BalanceLoan Description Principal amount
: -- CPF~lromrPim-i'pal In^tal -10,000.00 196,000.00•650? 236,000-00

I .IV

beduttioris^-'lncom^Tai'' - ‘ '
l^h>l.a’biii:-'''i6^'2l'0'0dbll'd ' 'Recovered till FEB-2019: 
.CM Cjhuc M-in-i Aji i’chi I-.'/
G«k5URsldii«;!:A8f7;970ia0C

Exempted: 800.00 Recoverable: 400,00800.00

Net Pay: (Rs.): 72,491.00Deductions: (Rs.): -15,479.00

tpa.yo®Name:'Basher AHMAD 
..Account Number; 3503-4 . ...
i Bank Defails: HABIB BANK' LIMITED, 221538 DARORA, UPPER DIR. DARORA, UPPER DIR., UPPER DIR

..)!() ! t irf U-Ii
,K-oi, e'i9.R^ning Balance Balance:Availed; Earned;

idO-l U. BcnciUs .y O.-iiE '•U,:'

Address; :>{;lLLpANDiGAR
,Cuya„D.lIii|ER.QPER.________
I TotTrp..*V\ddi:e.ssL__....___
I Cifyi I' i|l[ l.uirM'/iViir.l

Housing Status; No OfticialDomicile: NW - Khyber Pakhtunkhwa

Email: bashirahinadsstg@gmail.com

i>-. dtuaiwus - T;,-:
I'nytiiilc: 2.()(j0,00 P.ccc

o7,v7.,.;;aI’uy (IN.;;

1 :iye^‘ NitUic: ]■: , Ef- •, i;

'■.'•ci'iiiii 'Mifnb.-r: %(! . I

m akoiidance with APPM 4.6.12.9 (SERVlCES/27.02.20I9/I6:24:33/v!.l)
* All (iniomii.s are in Pak Rupees
* Errors tS omissions excepted ,1 . avc;.: r)pci:iii2 ind liicc;

mailto:bashirahinadsstg@gmail.com
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To

The Secretary (E<&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir, I

With due respect it is stated that I am the employee of your good self 
Department and is serving as SST (BPS- 16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of 
Education Department and under the principle of consistency I am also entitled for 
the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 
self

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated: 28.08.2019
Your Obe^™Iy

T^SSTBASHIRYM^A 
GHS DarbrCDi pper
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Judgment Shejet

IN THE PESHA WAR fflGH COURT. PESHA fK4 j?.
JUDICIAL DEPARTMENT,

t ;

Writ Petition No. 3X62-P/2019 AJditar Hussai 
others„vs..Govt of Khyber Pakhtnnkh

JUDGMENT-i;
i!

Date of hearing.. .

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate. 

NIr. Mujahid Ali Khan, AAG, for respondents-. ■

01.10.2019

***** f.

ROOH-UL-AMINkhan:I Through this common'
!

judgment we/pfbposed to', decided; the instant, as well as the.

connected writ petitions - as.' all. having involved 

question of law and facts, ithe particulars of which

common

are given

below. fi:' ■ '

WP ,No. 316;2-I?/a0!lr'’--titled -Akhtar HusSaiii1.

etc..vs..Government of.Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar and 4 others.

V/P No.' 3064-Py2019 titled Habeeb Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.

11.

WP No. 3084-P/20.19 titled Sikandar Khan etc.;.Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

ill.

V
^TESTEDWP No. 3178-P/2019 titled Abdur Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

iv.

1
■ <

Vp

Htgfi Court1
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' j
;

;WP No. 3233-P/2019 titled Amjid All etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

V.

!

WP No. 3283-P/2019 titled Gul Saeed etc...Vs..
I

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

VI. l

vii. WP No. 3287-P/2019 titled. Syed Israr Shah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.

!
;

i i

fviii.^ WP No. titl.ed ■Fird9us Khanetc....Vs..

Government of l^yber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others..

.WP No, 3353-P/2019, titled Hafiz Inain Ur Rehman 

.etc...Vs.. Government - of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 others.

IX.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..

Government of Khyber Pakhtunkhwa through Chief
[■, liv'

Secretary, Peshawar and 4 others.

X.

i I i. . i ! ■• >

;;
WP No. 3390-P/2019, titled.Haji Rehman, etc...Vs.. 

Government of Khyber Pakhtunl<hwa through Chief 

Secretary, Peshawar.and 2 others.

xii. WP No. 3520-P/20i9 titled Mohammad Khalid

Government of Khyber Pakhtunkhwa 

through Chief Secretary,'Peshawar and 4 othdrs.

XI.

/

ATTESTED
etc...Vs..

/

j '
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, xiii. WP No. 3567-P/2019 titled Husnur Rehman etp...Vs.. 

Government of Khyber PakhLiinkhwa through Chief 

Secretary, Peshawar and 3 others.

WP No. 3667-P/2019 titled Maqsad Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

XIV.

I

WP No. 3939-P/2019 titled Syed Khurshid Shah 

etc...Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others.

. XV.

i

0

xvi. WP No. 4072-^P/2049lititled ;Subhan Ullah etc...Vs..

Government of ^^hyber Pakhtunkhwa throu^ Chief i! 

Secretary, Peshawar and‘6 others.

xvii. WP No. 4758-P/20i9 titled'Sohrab Hayat etc.,lVs.. 

Government of Khyber Pakhtunkhwa through Chief
. I

Secretary, Peshawar arid 4 others.

;
As per averments of the wnt petition, the 

petitioners are; . serving in;.,the Elementary Secondary . i 

Education Department on their respective posts. On 14.7.2011 |

Government -of ^Kiiyber : Pakhtunkhwa enhanced the ^
'.ii Mi: 'i. y ■ ' ■ ' ■■ '■‘ !

conveyance

to 15, including the petitioners, which

vide another notifeation dated 20.12.2012 and was ATTESTED

enhanced. But the respondents without any valid and justifiable' 

stopped / deducted the payment of conveyance;

. .1 .

2.

I.

the

allowance to. all the Civil Servants i.e. from BPS-1

subsequently revisedwas
/

I

• £?

reasons

;^^Afv;iNER 
hawar High CourtL i
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i•: allowance uncler the wrong arid illegal pretext that the

not allowed for the leave period,
, 1

In essence, the grievance the petitioners is that 

they were receiving the conveyance allowance under 

notifications mentioned above, which 

justifiable reason.

\_-
same

3.

i

the

stopped without anywas

4. Since the matter pertain to gjant of 

allowance which is part and parcel of pay. Simil 

came before this Court in Writ Petition No. 3509-P/2014 titled 

(Hafiz Mohammad Ilyas i etcCvs.-CToyemment 

Pakhtunkhwa), wherein tl|e;pay.and salary were defined in the 

following manner.

conveyance

ar controversy

of ..Khyber

!

I f =;

“7. • To resolve ^ the controversy 

whether payment ofjallow^ces to a civil servant 

falls in chapter-2 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 i.e. terms and conditions of 

service, it is necessary to reproduce the definition of 

“pay” provided in section. 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads
■. i- i > ,

as to

;
!

t I {■
I.asunder:

(e)~'‘Pay'’ med'ris the.'amduht drawn'. ‘ - ■ 

monthly by a civil servant as pay, and includes ' 

special pay, persorial pay and ^any other 

emoluments declared by the prescribed 

authority to be paid: ” (emphasis provided).

The word “emolurnerit” used in the above 

quoted defimtion clause of the Civil Servants Act, 

1973, according to its' diction^ meaning, denotes 

wages and benefits received :as compensation for

\

!

%
/

0

ATTESTED
A

F&SX^D

esp^War High Court

. i
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I

holding an ofBce or having empIoymenL The word 

emolument is basically derived from the Latin word 

emolumentum. It originally meant“the sum paid to 

a rmller for grinding a customer wheat”. Today, the 

term exists mostly

might be within the
bit of archaic legalese, but it 

route of expression i.e. 
grinding out a living”. From the above it is

as a i

!.
I

i

t
manifest that 

benefits that
emoluments are essentially the 

one gets from the working of being 

employed. Emolument is the profit from
employment and is compensation, in return of 

services, hence the emoluments part and parcel 
of pay.;.Section 17 bemg'partfofchapter-2 i.e. terms

are
I

and conditions of service'of a civil servant provides 

that, a civil servant appointed to . a ; post shall be 

entitled, in accordance, ;with t rules, to the pay
sanctioned for the post .Likewise,' Rule 9(21) of 

(FR/SR) provide, the definition of pay which■:

means
the amount drawn m’onthly by^a government servant

as; . ,
I

(i) the pay, other than sjxiCial pay or pay granted in

view of his personal'qualification which , has fieen 

sanctioned for the post held i by'him substantively 

in an officiating capacity,'dr to which he is entitled 

by reason of his positionm a'cadre, and

pay, technical pay, special pay tind

or
I

, (ii)
overseas

personal pay and 

' (iii) any other emoiaments which may be 

specially classed as pay by the governor general.

The legislature. in its ..wisdom has wisely 

used the word instead of salary in definition

i 1..

:

ATTESTEDT

clause and section IT of Khyber Pakhtunkhwa Civil 

Servants Act, 1973. The 'word ‘pay’ connotes i V)
resxED

X.

r'I -' »
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/..
payment of wages including emolument in broader 

spectrum while the! salary is used for amount that 

one receives in return for work and r
/

or service
provided, which is- paid periodically'i 

specified interval of time such
i.e. over a

as weekly or most
commonly monthly. The term “salary” has 

dealt with at page-553 of Corpus Juris Secundem
been

Vol. 77 asunder:-

“Salary”. The word “Salary” is deSned hL 

meamng fixed compensation regularly paid by the 

year, quarter, month or week; fixed 

for regular work, or for continuous 

penod of time; periodical compensation for 

compensation for services rendered;

compensation

services over a
•i •

services;

per annum
compensation mean in official ’and in some other

i

situation, or station; legal compensation.

Salary is also ; defined as meaning stipulated 

periodical recompense;:,ior consideration paid, -ori
stipulated. to be paid to a person ori regular interval 

services usually a fixed sum to.be paid by the 

year or half year, quarter;

for

rewarc or consideration
paid or agreed to be paid to a

intervals by the yeaf,^ month or week for^ services; , 

reward of fixed

person-on a regular

i.

or recompense for-services^ rendered 

or performed; reward dricoinpensation of -- ''. services
rendered or performed:. :

From the above meiitioned definition it is manifest 

that the “salary” ofa civil servant,is a.fixed amount
1

regularly paid as compensation to .the employee, 

whereas the ATTESTEDpay means an amount received by . a 

including,. other emoluments i.e.civil servant 

allowances.”
■j
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I

j'

^ Besides, certain other petitions filed by the 

Teachei’S /employe^ of the same department serving fi'om 

other comers of the province which were decided by 

Abbottabad Bench of this Court, whefein it was held that the 

conveyance allowance being part of pay fall in terms and 

conditions of civil servant and it can adequately be claimed 

through an appeal by adopting the prescribed procedure under 

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

For the reasons given hereinabove, the petitioner
t •

civil servants and their, claim;falls in terms and conditions 

of service enumerated, in Chapter-2 of the Khyber Pakhtunkhwa 

Civil Servants Act, 1973, Wherein the jurisdiction of this Court

5.

I

t *6.

are

1

is expressly barred by Article‘2;12 of the Constitution of Islamic 

Republic of Pakistan, 1973. .Resultantly, this and the connected

writ petition mentioned above stand dismissed being not

liberty to approachmaintainable. However, ’the petitioners 

the proper forurh, if so idesirb. ■,

are
1

• t.!: i ;Announced on; 
of October, 201.9

■v. ■
I

JUDGE . ATWSIED■:

:

Jl^DGE

f

,0) Air. Justice Rooh Ul Amin Kbm & Mr. Justice Mohamm-d Nacem Anw«r ;

i

CERflREp TO BS TRUE OOp
:.

21 OCT 5



vA^teimBUNM■t

BEFORE THE ifHYRFR PAKHTUNKHWA SERr
li.ri--^r .. ■

APPEAL NO. /^ y^. ^/2019 ^

PESHAWAR

0^
/'

. £

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS. Masho Gagar, Peshawar......

153*^

..appellant
,#

f
f

VERSUS

1-The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar. . ,
The Secretary (E&SE) Depaitment, Khyber Pakhtunkhwa, Peshawar.. 
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. 
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- Thp^ Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
respondents

. 3-
4-

' .f

.

nPniirTTNF; THE CONVEYANCE ALLOWANCE
WINTER & SUMMER

NO ACTION TAKEN ON THE
OF APPELLANT WITHIN THE

aCTTON OF THE 

UNf AWFULLY -
THE APPELLANT 

^CATION.S AND AGAINSI 

DEPARTMENTAL APPEAL 
CTflTlITORY PERIOD OF NINETY DAYS^

duringOF

PRAYER:

Vacations) and make the payment of all outstanding
of Conveyance aliowancfe which have been dedurted

^kedtc-a^previously with a!! back benefits. Any other
........ ...... this august Tribunal deems fit that may also

favor of the appelSant.
i ’

&

Ll EWETH: 

ON FACTS:
£X/y IN£R

: Khyhc:-

^ That the appellant is serving in the elementary ahfesecQhdary 
^ Iducation dSartment as Certified Teacher (BPS-IS). quite efficiency 

and up to the entire satisfaction of the superiors.

; 2- That the Conveyance Allowance is admissible to ^
^ ' ;:ind to this effect a Notification No. FD (PRC) aatec

14 07 2Q11 was issued. That later ion vide revised NohficauGn dated 

20 12 2012 whereby the conveyance. allowance for employees

X'Z- 
- V-

{5 -S
/\ s a

;=

dUi
i. r~iI • 'fSP^ i-
»•1.

•• Si-
§ . &.V

■ ^ C
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I:t:
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■
• 11.13.2019 Counsel for the appellant present. ■

Learned counsel referred to the judgment passed by learned Federal 

Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down 

on 03.12.2018. through the said judgment, the issue'of payment of 

■Conveyance Allo.wance to a civil servant during summer and winter 

. vacations was, held to be within his entitlement and the deduction already 

- made from him was to be reirribursed. Similar reference was made to the 

■judgment by Honourable Peshawar High Court passed on. 01.10:2019 in 

the case of'appeiiant. ' -

Ml*

(i ■.' 
'

M'"-

w
ihrII.'
L . Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilatpd upon by the Federal Service Tribunal and, 

more particularly, by the Honourable Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

judgment of Peshawar High Court, the appellant will have-no-cavil about 

disposal of instant appeaL.

j: .

i .

The record suggests that while handing down judgment in the'writ 

Petition preferred by the appellant,, the Honourable HighXourt not only 

expounded the definition of '‘'Pay" as well as '''Salary’' .■ but also entitlement 

of a civil serx'ant for the Corjveyance Allowance during the period of'
i

vacations. It is important to note that the respondents were, represented 

before the High-Court during the proceedings.

In view of the above noted facts and circumstances and in order to 

pr'otect the appellant'from a fresh round of-litigatidn which may protract 

a formidable period, the appeal in, hand is, disposed of with 

observation that the judgment of Honourable Peshawar High Court passed 

in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and

■ ■ im.plemented by the respondents’ within shortest possible time. The

appellant .shall, however, be at liberty to seek remedy :in accordance with 

, law in case his grievance is not , redressed by the respondents within a "
I • ....

■ reasonable time. • ' •

over

File be consigned to the reec5rd. /

. ATTESTED'
Chairman

'ANNOUNCED
1
r'T-l.il.2019 EE: ■ 4

■ t

Wa
::E,i

I
I
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. A
VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2019

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Bashir Ahmad

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lAWe Bashir Ahmad______ ___________________________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. / /2Q19

ACCEPTED
NOOR MOHAMiyiAD KHATTAK

MIR ZAiUn Wl 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141


