$22.07.2019

Nemo for the petitioner. Mr. Ziaullah, DDA alongwith ~ * .
Sikandar Assistant Director for the respondents present.

The record shows that the pétitionér has been paid

‘ an.amount of Rs. 355111/- by impiemenﬁn_g the judgment

under execution. Due to absence of petitioner as well as

his learned counsel it seems that he is not interested in |

pursuing the execution iproc'eediﬁgs:#%ny more. The
proceedings are, therefore, consigned: The petitioner may

apply for restoration of proceedings, |f need be.

Chairman




26.03.2019

25.04.2019

Noman Advocate appeared on behalf of learned
counsel for the petitioner. Mr. Kabir Ullah Khattak
learned Additional Advocate General alongwith Sikander

Khan AD present. Representative of -the respondent
department submitted 1mp1ementat10n report. Copy of the :

same given to Noman Advocate. Adjourn. To come up
for further proceedings on 25.04.2019 before S.B |
) _A

Member

“‘Counsel for the petltloner present. Mr. Usman Ghani, District

' _Attorney alongw1th Mr. Sikandar Khan, Assistant D1rect0r for the

respondents present. Representative of the department submitted copy

of Civil Servants Revised Leave Rules, 1981, which is placed on ﬁle

- To come up for further proceedings on 18. 06.2019 before S.B.

18.06.2019

et en Vo

-*

(MUHAMMA AMIN KHAN KUNDI)
MEMBER

Counsel for the petitioner and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Sikandar Raza, Assistant Director
for the respondents present. Learned counsel for the pétitioner -

‘requested for adjournment. Adjourned to 22.07.2019 for

implementation report before S.B.

M] Amin Khan Kundl)

Member




24122018

©13.02.2019

~ come up for arguments on 26.03.2019 before S.B.

Counsel for the appellant and Addl. AG for the

respondents present.

On the last occasion instant matter was adjourned on
the strength of Reader note. Let notices be repeated to the
respondents for submission of compliance repoft as

" contained in the order' dated 26.09.2018, on 13.02.2019

before S.B.

A}

Chaifmhan

Learned counsel for the petitioner prés_ent. Mr. Kabir Ullah
Khattak learned Additional Advocate General alongwith Sikandar
AD present. Learned AAG stated that judgment in question has

been implemented and an émount of 'Rs.whas been paid to

“the petitioner and seeks adjournment for arguments. Adjourn. To




226/2016
. 1 04.07.2018 None for the petitioner present. -Addl: AG for respondents

present. Fresh notices be issued to the petitioner and his counsel.
Adjourned. To come up for further proceedings on 28.08.2018
before S.B. B '

(Ahmad Hassan)
Member

28082018 ‘ Noné_ present on. behalf of the petitioner. Mr,

Kabirullah Khattak, Additional for the respondents present. ..

Adjbumed. To come up for further proceedings on
26.09.2018 before S.B. '

(Ahmad Hassan)
Member

. 26.9.2018 ' Mr. HaAmza Amir Gulab, Advocate on behalf of the

petitioner present. Mr. Kabirullah Khattak, Addl. AG for.thje

~ respondents present.

Itwaths to mention here that on 24.11.2017, one Mr.
Attig-ur-Rehman, Deputy Director (Legal) for ihe respondents
was present and directions were given to him to produce the
implementation report regarding earned leave of 1155 days of
the petitioﬁer but till date neither any progress is made nor any
compliance‘report submitted. So much so, as per information

| furnished by the learned counsel for the pétitioner, the CPLA
filed by the respondents before the august supreme court 0"f‘.

- Pakistan was also dismissed. As such, the respondents are given

last chance to produce ixlnplementation report strictly in

~ accordance With the judgment of this Tribunal passed on

v25.05.2016'1 In case of failure on the part of the respondents,

strict action will be taken against them under the law. To come

:. »up for ilnplelnéntétion report on 06.11.2018 before S.B.

€

) 4
Chairman




Negite:-

15.05.2018

Mr. Muhammad Ibrahim Khan, District Public
Prosecutor for Director General Prosecution present and
submitted an appiication with the request to release his salary
attached for non-compliance of this Tribunal order. Notice
was given to Mr. Kabirullah Khattak, learned Addl. A.G for

appearance. File was requisitioned from the office.
Short arguments heard and available record perused.

Main contention of thé applicant is that 'dué to delay
occurred in processing the request of Mr. Bashir Ahmad,
petitioner in the present case regarding his salary, this
Tribunal attached his salary. As per contention of the learned
DPP, the applicant has not only complied with the order of
this Tribunal but even the petitioner Bashir Ahmad has given
in writing that he has been satisfied with the action taken by

the present applicant.

Learned Addl. AG raised no objection on the release of
the salary of the applicant particularly when the order of this

Tribunal has already been implemented.

In" view of the stated circumstances, the application in
hand is allowed and salary of the applicant stands released

forthwith, however, final order will be passed by the Worthy

Member on his arrival from Umra on the date already fixed

“in the main petition.

r

Chairman

',". fr b



©02.01.2018

- 08.02.2018

05.04.2018

EKW/QMW/% )/)/é/g_a/é
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Counsel for the petitioner present and District

AttorneEy “for the respondents present. Counsel for the
petitioner stated that the respondents have not yet
implelﬁcmed is full the judgment of the court passéd about 2
years ago. Learned District Attorney needs time for
implementation "~ report. Adjourned. To. come up for

implementation report on 08.02.2018 before S.B.

(G@Z?%gy

Member (I3)
Counsel for the petitioner ‘and Addl: AG alongwith Mr.

Muhamrhad Sikandar Khan, AD(Legal) for respondents present.
Directions contained in order sheet dated 24.11.2017 have not been

‘complied with by the respondents. They are again directed to

. implement the judgment of this Tribunal in letter and spirit failing

which coercive measure would be taken against them. To come up
for further proceedlngs on 05 04.2018 before S.B.

(Ahmaj Hassan)

Member(E)

s et

Counsel for the petitioner and Addl: AG for respondents

o e
present. Due to persistent defian€ showed by D.G Prosecution in

implementing the judgment of this Tribunal dated 25.05.2016 and -

directions contained in order sheet dated 08.02.2018 his salary is
attached forthwith. To come up for further proceedmgs on

04.07. 2018 bef01e S.B.

(Ahmad Hassan)
ember




06.10.2017

£.PNo. 228 01
24112017

AN

Petitioner with counsel present. Mr. Kabirul]éh‘Khattak,

Additional AG ‘élongwith Mr. Attig-ur-Rehman, Deputy

Director for the respondents also pl'esént. Representative of

the respondent-department submitted copy of leave account.

The same is placed on record. To come up for arguments on

24.11.2017 before S.B.

»

(Muhammad Amin Khan Kundi)
Member

/n \ Petltloner with counsel present. Mr. Usman Ghani,

Dlstrlct Attorney alongwith Mr. " Attig-ur-Rehman, Deputy -

‘Director (legal) for the respondents also present. This

Tribunal vide judgment dated 25.05.2016 accepted the appeal

of the petitioner and he was reinstated in service and the

intervening period in which the petitioner'did not preformed

the duty was treated as leave of thé kind due. Now the \‘

petitioner has been reinstated in service by the department but .

the intervening period in which the petitioner did not perform

the duty has been treated as leave without pay vide office

order dated 29.07.2016. This Tribunal directed the

respondents vide order sheet dated 09.06.2017 to produce the
detail of earned leave of the petitioner and accordingly

representative of the department submitted the detail of

earned leave account of the petitioner . vide letter dated -

06.10.2017 whereby the earned leave ofthe petitioner was .

1155 days. Admittedly the Tribunal treated the intervening
period of the petitioner as leave of the kind dué therefore, the
respondents are dlrected to pay the petltloncr as per. his
earned leave account ie 1155 days. To come up for

implementation report on 02.01.2018 before S.B.

4 )L \L’lfi
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

. -

-



09.06.2017 ' Counsel for the petitioner and Addl. AG. for the

respondents present. Learned counsel for the petitioner, informed

that vide order dated 29.07.2016 the petitioner was reinstated in
service but the intervening period from 17.12.2014 to 29.05.2016
was treated as leave without pay. He also contended that petitipner
. Y served the department for more than 24 years and sufficient leave

@}?{m NRRR

~ was available in"his leave account. Respondents are directed to

produce leave account of the petitioner and also intimate réasons,if

sufficient leave was available in his leave aéooiun:g’ why the
: SRR | PR S :

intervening period was treated as leave without pay§ To-come up

for further proceedings on [ before S.B.
(Ahmad Zassan)
Member
/g/8/201_7 Counsel for the petitioner and -Mr. Kabirullah Khattak,

Assistant AG alongwith Mr. Attig-ur-Rehman, Depﬁty Director for
respondents present. Record regarding Ié;Qe account of petitioner is
not‘submitted by respondenfs. Repres-entativ'e of the' respohdents is
directed to produce leave account of the petition before the court. To

come up for further Proceedings on 6/10/2017 before SB.

72
(GUL ZEB KHAN),
MEMBER
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.23.12.2016 . None for the petitioner preéen’t. Mr. Liaciat _Ali, Deputy -

Director(Legal) alongwith Asst: AG for respondents bresent.g
Representative of the respondents submitted para-wise corhments.

: Notice be issued to the petitioner and his counsel. To come up for: !-

{ further proceedings on 03.02.2017.
{
l
""03.02.2017 . Junior counsel for petitioner and Mr. MuhammadAdee[ Butt,

| Additional AG for respondents present. Jumor counsel for petmoner
: requested for adjoumment as senior counsel is not in attendance today P

before - the Tnbuna]. To come up for further proceedlngs on

24.03.2017 before S.B.
@\w

i
|
(ASHFAQUE TAl)
j MEMBER "

' .

24.03:2017 Cqurise} for the petitioner and Assistant AG for r.espondents’

i 4
; present. Learned .Assistant .AG for requested for adjournment.
Request accepted. To come up for further proceedings on 09.06.2017
before S.B. A | S .
: (AHMAD HASSAN)
MEMBER ;
.



FORM OF ORDER SHEET

Execution Petition No. /2016 :

respon

S.No. Date of order Order or other proceedirjgs \}vith signature of judge or Magistrate
i proceedings : ’ '
T 2 3
.1 15.11.2016 The Executlon Petition of Bashir Ahmad submitted to-day by
Hamza Amir Gulab Advocate may be entered in the relevant Reglster and
put up to the Court fot proper order please. &
@__L‘L’-Vf/
-REGISTRAR
n ) ¢
2- { é~( [-2c Th]S Executlon Petition be put up before S. Bench on -
L1 U=2016
CHA ‘
" PR1.11.2016 “|Counsel for the petltloner present. Notice be issued to the

dents for 1mplementat10n report for 23.12.2016 before,S.B.

(MUHAMMA
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" BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Execution Petition No... ... .... /2016
In respect of

Service Appeal No 1427 /2014

Bashir Ahmad
. Petitioher/ Judgment holder
VERSUS

Director General Prosecution Khyber Pakhtunkhwa

...... . Respondents
INDEX
S.# | Description of Documents Annexure | Pages
1.| Execution Petition with Certificate _ 1-3
2.} Addresses of Parties 4
3.| Affidavit : 5
4. Copy of Order of this Honorable A 6-8
1 Tribunal _ ‘
- 5.| Copy of Order dated 29.07.2016 8 9 ,
6.| Copy of Corrigendum dated 08.09.2016 | 10
7.| Wakalatnama ' 11 :
! | -
! ' Petitioner/Judgment Debtor
Through lﬂl{/
Hamza Amir Gulab ¥
Advocate ‘
L 46. C 2nd Floor, Cantonment
Dated : 15.11.2016 o - Plaza Saddar Cantt Peshawar.




BEFORE THE HONO-URA_BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Enyber Pul ;.i%%&ﬁ&w

"9“’{‘1;&{_ "irﬂ..

Execution Petition No... ... ... /2016 | By, Ha (__35 }
/ ﬁﬁfadi:g% ;

In refpect of
Service‘ Appeal No 1427/2014
Bashir Ahmad Junior Clerk Office of District Public Prosecutor Chitral
......... Petitioner/ Judgment holder
VERSUS

1. Director General Prosecution Khyber Pakhtunkhwa
2. Secretary Government of Khyber Pakhtunkhwa Home Department Civil
Secretariat Peshawar

3. District Public Prosecutor Chitral

.......... Respondents/Judgment Debtor

EXECUTION PETITION U/S 7 (2) (d) OF SERVICE TRIBUNAL
ACT 1974 FOR THE EXECUTION OF ORDER DATED 25.05.2016
PASSED BY THIS HONOURABLE COURT




il ~
T—

Respectfully Submitted,

1. That the Petitioner after impugnedri-llegal inquiry was compulsorily retired
from service on 23.10.20¢4. The said order was assailed before this
Honourable Tribunal. Yl

2. That this Honourable Court accepted the appeal and Petitioner vide
Judgment and Order dated 25.05.2016 was reinstated.
(Coy of Order dated 25.06.2016 is annexed as Annexure A)

3. That regarding the salary for the intervening period from termination till
reinstatement was also dealt with. The verdict to this effect was rendered as
under “ the intervening period in which appellant did not perform duty be i
treated as his leave of the kind due”

4. That in pursuance of said Judgment of this Honourable Court Respondent
No 1 reinstated the Petitioner but the intervening period in which the
Petitioner did not perform his duty due to impugned termination order
against the clear verdict of this Court has been treated as leave without pay.

- (Copy of Order dated 29.07.2016 is annexed as Annexure B)

| Qv
5. That Petitioner was terminated on 23.10.201% which order has been set aside
and reinstatement of Petitioner has been ordered from the date of his

termination.

6. That the Petitioner approached Respondent No | for redressal of the same
and to implement the Judgment in its letter and spirit. But instead of
compliance the order of this Honourable Court the Respondent No 1 without
any rhyme or reason rather against the clear verdict of this Honourable

" Tribunal vide impugned corrigendum dated 08.09.2016 declared the
termination period from 23.10.2014 to 29.05.2016 as leave without pay.
(Copy of corrigendum.dated 08.09.2016 is annexed as Annexure C)

7. That the Petitioner served the Department more than 24 years and is entitled
for the salary as per verdict of this Honourable Court.

PN
=
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8. That having no other remedy the Petitioner is constrained to file this

execution petition regarding the payment of salary from 23.10.2014 till date
of reinstatement i.e 29.05.2016 " :

It is therefore requested that for the reasons stated above the
Respondent No 1 may be directed to release the salary to the Petitioner of
the period dated 23.10.2014 to 29.05.2016.

Petitio udgment Debtor

jm/ gl

ulab

Through

Hamza Amir
Advodate

CERTIFICATE

o M i i e

Certified that no other Execution Petition has earlier been filed before this
Honourable Court.
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" BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
| - PAKHTUNKHWA PESHAWAR

Execution Petition No... ....... /2016
In respect of

Service Appeal No 1427 /2014

Bashir Ahmad
| e, Petitioner/ Judgment holder
VERSUS
Director General Prosecution Khybér Pakhtunkhwa

....... Respondents

ADDRESSES OF PARTIES

Petitioner

Bashi_f Ahmad Junior Clerk Office of District Public Prosecutor Chitral

Respondents

1. Director General Prosecution Khyber Pakhtunkhwa
-2. Secretary Government of Khyber Pakhtunkhwa Home Department Civil
Secretariat Peshawar

3. District Public Prosecutor Chitral

Petitioner/Judgment Debtor

W
Hamza Amir Gulab
Advocate

Through




> BEFORE THE-HONOURABLE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA PESHAWAR

|

Execution Petition No... ... ... /2016
In respect of

Service Appeal No 1427 /2014

Bashir Ahméd
......... Petitioner/ Judgment holder
VERSUS
Director General Prosecution Khyber Pakhtunkhwa

....... Respondents

AFFIDAVIT

I Hamza Amir Gulab Advocate as per instruction of my client do hereby affirm
and declare on oath that the contents of Execution Petition are true and correct to
the best of my knowledge and belief and nothing has been concealed from this
court.

'@ 1< /1/9»"

Hamza Amir Gulab

Advocate




Sl-’iRVlCZIﬁ APPEAL NO. 1427/2014

Date ()ﬁmmuuon .o 26.12.2014
Datc of'judgment 25.05.2016

Bashir Ahmad S/o T ‘1da Mk aminad,
R/o Village Schen, 1.0 Ayun, District Chitral

Ex-Junior Clerk, Office of I>istrict Public Prosecutor,
District Karak.

Lo Dircctor-General Prosceution, KhyhorPnkhlunklwva,- o ég EE 3 ’ é‘;%&

Civil Beerel: wial, Peshawar ' C
\
|

Sceretary, (:munm(‘nt of “Chyl
Civil Sceretariat, Peshaws;
District Public Prosccutor,

g

yer Pakluunkl1wa Honie D(,pdllmcnt

~hifral,

L2

(Respondents)

/\PI’] AL UNDER SECT
PRIBUNAL ACT

m'/r &APEBASL RA

NO._ 1, Wi

'(\\'-4 4 QF

H‘ll"‘ _KIIYBJ R PAKHY UNKHWA SITRVIC):

Al JTHL . OFFICE.  ORDER  NO.
'__.f\_w/ 953515 DATED 23102

014 ()l* RESPGEH L 6NT
FIEREBY ] MAJOQR PE NAI.,J, AN Or (()WI’U] SORY RIVTIRIE \/H NT
I\O\‘ SERVICT WAS IMP()SI 2 UPON_ADPPY LLANT QI ()I_l i(J ORDL
\’O S()(I’l\()S)/HD/l -9/24 I2/YOL-1 DA

: \ - ,
1ED 1712, 2014 OI RFSP()NDI INT
_/7 \\’ ERIEBY Ry PRI SI NTATION O3

APPULEANT WAS RISECTID 14 |
NO LIS WAL REASON, ~ E
NS
—~
Arbab Sail-ui- Kamal, Advocate,

: . For appellant,
Mr, Zraullah, (Jovunmvn[ Plender,

For respondents, w

MR. PIR BAKIIST STIALT

‘ ,_ |  MEMBER (JUDIGIAL) B
MROABDUL, AT ‘ MEEMBER (lfiXi:iCU'J‘iV!i)’ : i
JUDGMENT i
_leli_.l%é\,&li[ﬁﬂﬁl’.‘léli EMBER:- Appellant Bashir Ahmed, Junior Clerk or o Y
the office of District Public P secution Chitral was proceede against under liﬂ]cicncv and ﬁl
Disciplinary Rules 2011 and viw |

¢ Impugned nrdu ddtcd 23.10. 14 h(, was compulxon ify lciuud

His departmental appeal was also rejected vu C oldu dd!(,d 17.12.2014 hence ilus

appeal under
Section-4 of the Khyber P

akhturkhwa vam; Iubundl Act, 1974

Moldwobr




2. In the departmental procecding, dppcllcmt Was set 10 face the following Lhcll £C8 a8 given
in the charge sheot:- R

(1) That you made Spurious signature of Mr. Taj Noor Khan District Public Prosceutor,

Chitral on the two bills under the head ropcur of furniture amounting of Rs. 3400/-& 4600/-

(Total dmount Rs. 8000/-).an d thereby drew moncy {rom tht, g,()vunm(,m treasury.

(1) That you also embezzivd government fmoney amounting of Rs. 8()00/-'.
(i) That you withheld foe bills of Rs. 24000/- and Rs. 20400/~ payable to My Salirullah

Special Public Prosecutor vajustifiably and when complaint in this respeet was lodged

against you, then you made payment (o the said SPp after a considerable dcley.

3. The record shows thai a fact fmdings inquiry in this case was conducted by Liaqat Ali,

Deputy Director (Admin) Dlrcctordm of Prosccul;on Khyber i’dkkhtunkth and the regular

inquiry was conducted by Muhammad Ibrahim, District Public Prosceutor, Dir Lower

Timergara. Reply of the appellant to the above charges is reproduced here below from the

report of regular inquiry - ' éﬂ

1 also recorded statc 1cm of Mr. Bashir Ahmad Jumor Clerk office of the District

Public Prosccutor, Chitral on (mth in which he stated that he is serving as Government Scrvant -~

(rqm last 24 years and during his cntire tenure no complaint hag been lodged aainst him. Duc
Y g

trans{er of Mr. Mcudu Alt Senior Cler k, I)PP Chitral dirccted him to look-afer the allairy

of account scction and he humbly obcycd the order of District Public Prosccutor, Chirral

inspite of the fact that he hés 00 experience in the account matters. Il(, furthe

k]

excess and surrender S[dleChl

I staled that as
arc going to be submitted before 15.06.2014 and amount of

Rs. 8000/~ was available in the head repair of furnijure, Duc to the absence of District Public
Prosccutor, Chitral in the first of week of June, 2014 he with bonalide inteation made (wo

v
5

bills for Ry 3400/- and Rs. 4+ /- due 1o the reasons that i the amount were nol ulilized i

the budget then Finance i)cpfrg'ncnl will refuse the same in the next budpet. e also adnified

that he reecived the amonn! i Hic moath ()I !'-m

vmf disclosed the SAIMe Lo I)l’i’ Chitral, Ly

the DIP blamed the olficial for mis-n[);‘)r()]’)rizl[‘iou and xhow caused him, He Turther subniitred

that he was forcibly dirceted o submir wrillen reque

x

st-in shape of Md“i Nama and also 1o

deposit the amoun through chailan in the Account Olfice Chiral.

i
i
:
&
b4

L
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With regard 1o non-payms
time, he admitred thar he paid the amaoyn| rm 10,07.20
He voluntecred (hyg amount w'as éivailablle with him in his hoy
the amount op 10.07.2014. Hoﬁvcvcr, With respect to

denied that allegations of ppp Chitral and stated that he purchased the crockery aceorgs

the dircctiong of Dpp Chitral”.

4. We have heard pro & conira arguments and have carclully perused the record.

5. Alter a carefy] perusal of the record jt was found that the appellant wag working on the

Post on the direetion of DPP afier transfer of Mr. Haider Al who had assumed the charge not

long before in the month of Jupes and the. Drawing and Disbursing Officor was on leave for

SOMC time in this mongh, o receive money from the government exchequer is not possible

withour signature o DDO and cvop i this is accepted that the appellant signed the bills with

:

forged signature of DDO he couid not receive the money despite the fagg that the bills might

have been signed with the forged signatyre of the DPO. Similarly, to disburse the amount to

SPP was the responsibility of the DO and the amount once on fecord, the appelian: could not

cmbezzie thig amount of SPP py any stretch of imagination, [y was also observed thyy the

concerned SPP wag ney on good toring with the appellant.- Afier 4 carcful perusal of (he record.

the Tribunal in this case is led (¢ the inference that the above aspects of the matter hyye nol

been properly and justly addressed (o by the officers concerned. We are of the considered

view that in (he circumstances of the case, the penalty imposed on the appellang i harsh. As

the result of (he fore-going discuzzzon, the Tribinal iy constrained to set-aside the i ugned
order dateg 722009 qund 2300

2014 consequently, (he appellant is reinstageq m_service.

The in[crvening period in which appellant did not perform duty be treated

as his leave of the

kind due, The appeal i accepted in the aboye terms. Particy are, however, lefi to bear their
p |

own costs. I'ile be consigned to the vecord room,

¢ . g Nz )
Sl SN BB, G i,

g 4/%«%/%@( //z/ﬁ////) py/ MZQ o
//Lm copy | |

st ol Rg. ZC‘ﬁOO.-’-—emd 24000/- 10 Mr. Safiruliah Sf?éf Chitral iy
14 due 1o neervention OF D Clige).
s¢, but duc 1o hig lness, he paid

purchase of crockery for Rs, 40()()7—, he

RISy e L -
5
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DIRECTORATE OF PROSECUTION
KHYBER PAKHTUNKHWA

No. L
Dated Peshawar /9 AP
Office Phone # 091-8212559

Fax # 091-9212559 -

e E-mail kggrosec‘mion.a::xahgg.ggm
(BY FAX/ URGENT_/_'OUT TODAY)

No.D‘P/E&A/ Lasl~&F ¢ Inpartial modificaticn of office order bearing Nc.
DP/E&NPF/’SBM»% dated 29-07-2016, in 'réspect of Mr. Bashir Ahmad, Junior -
of the District Publid Prosecutor Chitral, leave withcut bay may bé read

| ' (Haif Pay) as perl rules fof

Clerk, office
as 120 days icave on (Full Pay) and remaining on

intervening period i.e. 24-10-2014 to 29-05-2015.

. .Sd-
Director General Prosecution
N ~Khyber Paxkhtunkhwa.
_ O '
Endst : of even No, dated:
Copy torwarded for information to:
1. The District Public Prosecutor, Chitral.
2. District Account office, Chitral. -
3. Official Concerned. "

Directpr Admiﬁigtration




-

o TSV s | DIRECTORATE OF PROSECHTH
K- KHYBER PAIKHTLNKN WA

No.

Dated Peshawar 9/ Z‘:"?Q/

Office Phone # 081.92125535 &
Fax # 091-927 2559

E-mail kpprosecution@yahoo.com

ORDER:

‘No.DP/ E 42 A’/PF/ leﬁ"l/é : Inline with the Judgement

dated 25-05-2016 of the Honorable Service Tribunal Khyber Pakhtunkhwa,
Peshawar in service appeal No. 1427/2014, Mr. Bashir Ahmad S/O

Fida Muhammad, Junior Clerk is hereby reinstated in service. The interval
period between 17-12-2014 to 29-05-2016 be treated as leave without
pay and he is posted in the office of District Public Prosecutor Chitral w.e.f

L D
" TTES s
. : Lhdidasd

. ' -Sd-

Director General Prosecution
Khyber Pakhtunkhwa.

Endst : of even No. dated:

Copy forwarded for information to:

1. Chairman Service Tribunal, Khyber Pakhtunkhwa, Peshawar with service
- Appeal No. as quoted above.
2. The District Public Prosecutor, Chitral.
3. The District Account Office, Chitral.
4, The PS to Secretary, Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.
5. The official concerned.
Establishment Section of this Directorate.

@ Q [}”‘&Q :ﬁ\?lou, |

(MUHAMMAD MUZAFAR)
Assistant Director Admin/ Finance




£ ouoms | DIRECTORATE OF PROSECUTION

SN, | KHYBER PAKHTUNKHWA
TEINE o ) : |

R 2 - o

> A , - No. -
,--@_‘?&l—_ﬁﬁyx.ﬂ ; Dated Peshawar Q-)I ) felt
e v o ~ Office Phare # 091-6212558
i Fax # 091-9212559
, E-mail kppresgcution@yahoo.com
CORRIGENDUM;

No.Df%f xaly / P/f//gé 34.3% : In partial modification of office order

bearing. No. DP/E&A/PF/8841-46 dated 29/07/2016, in respect of -
* Mr. Bashir Ahmad, Junior Clerk, office of District Public Prosecutor Chitral, =
the date of leave without pay may be read as 24-10-2014 to 29-05-2016 g
instead of 17-12-2014 to 29-05-2016. O '
' KTTESTED
-$d-
Director General Prosecution
Khyber Pakhtunkhwa.
Engggt_ : of even No. dated:.
Copy forwarded for information ta the: : o #
1 Chairman Service -Tribunal, 'Khyber Pakhtunkhwa, Peshawar with service :
| Appeal No. as quated above. _ , : !
| ‘ 2. District Public Prosecutor, Chitral. . o :
| 3. - District Account Office, Chitral. ' - . P
4, Official concern. -
- -
, @(2’2&\_{ o‘.’rﬁ lole
. (MUHAMMAD MUZAFAR) |
O : Assistant Director Admin; Finance b
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

BASHIR AHMAD ....ooooveeveneen

- PAKHTUNKHWA PESHAWAR

EXECUTION PETITION NO.226 /2016
PETITIONER/JUDGEMENT HOLDER
VERSUS

THE DIRECTOR GENERAL PROSECUTION,
KHYBER PAKHTUNKHWA & OTHERS

...... RESPONDENTS/ ]UDGMENT DEBTOR

JOINT PARAWISE COMMENTS ON BEHALF OF
RESPONDENTS NO.1 TO 3

Resgectfullx Sheweth,

1. That the present petition is not maintainable in the eye of law.
2. That the petitioner has got no cause of action.
3. That the petitioner has got no locus standi to file the petition in
hand.
4. That Petitioner has not come to thlS Honourable Court with clean
hands. |
5. That the petitioner has concealed material facts from this
Honourable Tribunal.
6. That the petitioner is estopped by his own conduct to bring the
present petition before this Honourable Tribunal.
7.  That the petition is bad for mis-joinder and non-joinder of
necessary parties.
PARAWISE REPLY:-
1.  Para No.l needs no comments.
2. Para No.2 pertains to record, hence needs no comments.
3. Para No.3 is correct to the extent of verdict of the Tribunal,

'PRELIMINARY OBJECTIONS:

however, the remaining para is incorrect. The compliance of

P

verdict of Honourable Tribunal is made in letter & spirit by the.

Respondent No.1 and due to non-performance of official duties
during the intervening period from 23-10-2014 to 29-05-2016, the
respondent No.1 considered this period as leave without-pay. The
Tribunal has never directed respondent to pay salafy to the




salary to the petitioner for the period_ mentioned above. Rather

direction to the effect of treatment of such period as his leave of
the kind which the respdndent No.1 has considered leave without
pay. Thus, no legality has been committed by the respondent
rather fully complied the Tribunal verdict. :

Para No.4 is correct to extent that the petitioner vide order dated
29-07-2016 was re-instated in line with the judgment dated

25-05-2016 of this Honourable Tribunal, while rest of the para is

incorrect. The competent authority while taking into consideration
the judgment of this Honourable Tribunal dated 25-05-2016 and
due to non-performance of official duty, period of the petitioner of
the interval period was treated as leave without pay as the
judgment of this Honourable Tribunal was only to be treated as
his leave of the kind due. The competent authority acted according
to the prevailing Rules on the subject issue.

Para No.5 is legal needs no reply.

Para No.6 is incorrect. Detail has been given at para No. 4.
As per reply para No.4 above.

Para No.8 is incorrect. The petitioner is not entitled for payment of
salary from 23-10-2014 till his re instatement and detail has been
given at para No. 4.

PRAYER:

In the wake of above submissions the petition of petitioner is devoid of

merit and legal footing, may kindly be dismissed with special cost please.

-/ Secretary to Govt. Directoﬂéeneral
. Khyber Pakhtunkhwa Prosecution
- Home & TAs Department Khyber Pakhtunkhwa
- Respondent No. 2 Respondent No. 1

Respgndent No.3

19/ 016
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‘BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR '

EXECUTION PETITION NO.226/2016
BASHIR AHMAD ................... PETITIONER/JUDGEMENT HOLDER
VERSUS

. THE DIRECTOR GENERAL PROSECUTION,

B KHYBER PAKHTUNKHWA & OTHERS
...... RESPONDENTS / JUDGMENT DEBTOR

[OINT PARAWISE COMMENTS ON BEHALF OF
~ RESPONDENTS NO.1 TO 3 '

Resgectfully_ Sheweth!
RELIMINARY OB[ECTIONS

: - 1l That the present petition is not maintainable in the eye of law.

2. That_ the petitioner has got no cause of action.

3. That. the petitioner has got no locus standi to file the petition in
hand

R 4. - That Petitioner has not come to this Honourable Court with clean
hands

5. That the petitioner has concealed material facts from this
Honourable Tribunal

6. That the petitioner is estopped by his own conduct to bring the
present petition before this Honourable Tribunal

7. That the petition is bad for mis-joinder and non-joinder of

necessary parties

PARAWISE REPLY:-
1.  Para No.l needs no comments.
2. Para No.2 pertains to record, hence needs no comments

[ 3: Para No.3 is correct to the extent of verdict of the Tribunal
however, the remaining para is incorrect. The compliance of
verdict of Honourable Tribunal is made in letter & spirit by the
Respondent No.1 and due to non-performance of official duties
during the intervening period from 23-10-2014 to 29-05-2016, the
respondent No.1 considered this period as leave without pay. The

e Tribunal has never directed respondent to pay salary to the

P




e,
\)Q.

~direction to the effect of treatment of such period as his leave of
the kind which the respondent No.1 has considered leave without

rather fully complied the Tribunal Verdict.

4. Para No 4 is correct to extent that the petltloner vide order dated

| 29:07-2016 was re-instated in line with the judgment dated
25-05-2016 of this Honourable Tribunal, while rest of the para is
incorrect. The competent authority while taking into consideration
the judgment of this Honourable Tribunal dated 25-05-2016 and
due to non-performance of official duty, period of the petitioner of
the interval period was treated as leave without pay as the
judgment of this Honourable Tribunal was only to be treated as .

his leave of the kind due. The competent authority acted accordmg e

to the prevailing Rules on the subject issue.
5. . Para No.5 is legal needs no reply.

6.  Para No.6 is incorrect. Detail has been given at para No. 4.
7. Aéf"‘p_e_r reply para No.4 above.

' 8 Para No.8 is incorrect. The petitioner is not entitled for payment of
salary from 23-10-2014 till hls re instatement and detail has been
given at para No. 4. ' '

- PRAYER:

In the wake of above submissions the petition of petitioner is devoid of
‘merit and legal footing, may kindly be dismissed with special cost please.

A

|

/ Secretary to Govt. . .D_irector/éeneral
Khyber Pakhtunkhwa Prosecution
Home & TAs Deépartment Khyber Pakhtunkhwa
Respondent No. 2 Respondent No. 1

ndent No.3
1912l org,

salary to the petitioner for the period mentioned above. Rather ~ -

pay. Thus, no legality has been committed by the respondent |
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OFFICE OF THE
\Q DISTRICT PUBLIC PROSECUTOR,
| CHITRAL

Subject;

Respected Sir,

No. 7/ é’ DPP/CL  Dated 16 /09/2017

—~ - - - v

The Deputy Director Legal
Directorate of Prosecution
Govt; of Khyber PakhtunKhwa
Peshawar.

LEAVE ACCQUNT MR. BASHIR AHMAD JUNIOR CLERK.

Kindly refer to your telephonic order dated 26-09-2017.

Mr. Bashlr Ahmad was appointed junior clerk on 07-12- 1989
As a junior clerk he has completed service up to 25-08- 2014

The off|0|al has not avalled eamed ieave t|H date He has 1155»»* -

L~

Ieave in his account accordmg to the serwce book (Copy of
serwce book is attached)

ic | rosecutor

District P

. Chltral
ot L

%Q\

)
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KHYBER PAKHTUNKHWA: SERVICE TRIBUN_AL PESHAWAR

No 736 /ST " Dated 11/04/2018
To
Accountant General ,
Government of Khyber Pakhtunkhwa
Peshawar

Subject: ATTACHEMENT OF SALARY IN EXECUTION PEITTION NO. 226/16,
MR. BASHIR AHMAD. :

| I am directed to forward herewith a certified copy of Order dated 05/04/ 2018
passed by this Tribunal on the above subject for strict compliance.

Al

Encl: As above ~ o \

| REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

o PESHAWAR.




Better Copy (22) Z{) o ' | é\

~ Industrial Training center khasihgi Bala Now ra, Dar Ul Aman |
'Mardan rehabilitation center for Drug Addicts Peshawar and Swat
and Industrial Training center Dagai Qadeem District lNowsheraf

These.ltVere the projects brought to the Revenue side by cotivértir'xg'_ .'

'from .the ADP to current budget and there employees were

regulanzed While the petltloners are going to be retreated W1th
dlfferent yardstick which is hexght of dlscnmmation The employees
“of al] the aforesaid projects were regularlzed but petltloners are
) bemg asked to go through fresh process of test and. 1nterv1ew after
' '.__advertlsement and compete w1th others and thelr age factor shall be_ B -/
- _con51dered in accordance with rules. The petitioners who have spent' - o

_ K S
best blood of their life in the project shall be thrown out 1f do net Lo/

~qua\t1f\y~t-h'e1r crlterla. We have noticed with pam and agamst that . Lo / |

-~ every now and then we are confronted with numerous such hked_
A»cases in which projects are Iaunched youth searchlng for Jobs are
- recruited and after few years they are kicked out and th_rown astray. -
: v.'”l“he.ieourts also cannot help them, being contract empldyees ot‘ the-

.. project




‘Before the Hon’ble Khyber Pakhtunkhwa, Service Tribimal, Peshawar.

In Execution Petition No. 226/2016

In respect of Service Appeal No. 1427/2014

Case title:  Bashir Ahmad vs the Govt of Khyber Pakhtunkhwa & Others. |

Subject:

\

APPLICATION ON BEHALF OF DIRECTOR GENERAL
PROSECUTION, KP (RESPONDENT NO. 2) FOR RELEASING
HIS SALARY ATTACHED BY THIS HON’BLE_TRIBUNAL
VIDE ORDER DATED 05-04-2018.

%\Respectfully Shewe_th:

¢ L.

¢y

/A\g,ﬁz
@, A
G

3

It is submitted that the above titled execution petition is pending adjudication
before this Hon’ble Tribunal, wherein the next date of hearing is 04-07-2018.
That this Hon’ble Tribunal vide order dated 24-11-2017 directed the replying
respondents to pay salary of the petitioner as per _his earned leave account.

. That feeling aggrieved from the order dated 24-11-2017, the Provincial

Government preferred CPLA in line with version of the scrutiny Committee of
the Law Department. , , _

That accordingly the CPLA alongwith application for suspension of impugned
order was preferred by the Advocate-on-Record wherein previous date was
fixed for 29-03-2018. (Copy of the Notice is annexed, however, case was left
over due to engagement of the bench of Supreme Court in some other
important case.

. That this Hon’ble Tribunal on previous date i.e 05-04-2018 did not honor the

request of the respondent regarding adjournment of the execution petition till
the final decision of CPLA and has attached the salary of the undersigned
being respondent No.2. ' ‘

That in compliance of order of this Tribunal, the applicant has directed the
District Public Prosecutor, Chitral vide letter No. DP/E&A/PF/6525 dated
06-04-2018 to take up the case with the District Account Officer for
conditional payment of salary / amount to the petitioner namely Bashir Ahmad
(copy of letter is enclosed)

That upon compliance of the order of this Hon’ble Tribunal, there is no légal
bar to release the salary of the applicant as attached by this Tribunal.

It is therefore most humbly prayed that on acceptance of this application,
salary-of the undersigned may kindly be released.

W\ -

Director Géneral Prosecution




 DIRECTORATE OF PROSECUTION |
" KHYBER PAKHTUNKHWA

No..  : — . ) - L
Dated Peshawar /9 1oY 111§
Office Phone # 091-9212559

© Fax #091-9212559

- E-mailk gprosecutton@yahob ¢om

No.DP/ES DPIE&AI 4864 bF _:  In partial modification of office order bearing No.
DP/E&A/PF/8841-46 dated 29-07-2016, in respect of Mr. Bashir Ahmad, Junior
Clerk, office of the District Public Prosecutor Chitral leave without pay may be read
as 120 days leave on (Full Pay) and remaining on (Half Pay) as per rules for

intervening period i.e. 24-10- 2014 to 29-05-2016.

-Sd-
Director General Prosecution
Khyber Pakhtunkhwa.

‘Endst : of even No. dated:
Copy forwarded for information to:
1. The District Public Prosecutor, Chitral.

2. District Account office, Chitral.
3. Official Concerned. -

Director Administration
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(0T ~ DIRECTORATE OF PROSECUTION
SN KHYBER PAKHTUNKHWA

a7 3 Pl
&) DPJEMPFI452S

Dated Peshawar 4 /4 /12.0) g»
~ Office Phone # 0919212559
Fax # 091-9212559

E-mail kpprosecu tion@yahgo.com

' 'URGENT/ BY FAX
To

The District Public Prosecutor,
-Chitral.

Subject:- EXECUTION PETITION NO.226 OF 2016 IN SERVICE APPEAL

e e T eV N OLRVIMVE AFFEAL

NO.1427/2014 BASHIR AHMAD VS DIRECTOR GENERAL
PROSECUTION KHYBER PAKHTUNKHWA AND OTHERS -

. R T ’ g . *
Dear Sir, 4 |
‘ Iam dlrected to refer to the subject noted above and to enclose herewrth
a copy of order sheet dated 02-01-2018 and 08-02-2018 passed by Service Tribunal
Peshawar and to state that durmg last proceedings the Honorable court issued order for
coercive measure to be taken -against‘the respondents, in case cited above which
depicts the execution against the respondents. Reference to the said, it is stated that
F;rovincial Government has already preferred appeal to_ the Supreme Court of Pakistan
in the'instant case but no stay order_has been passed yet. -

Itis therefore,- requested that case'may Kindly -taken' up with' the Distriet
Account Officer for conditional payment of salaries to the decree holder in the

'inter\‘/ening period of leave till the finalization of instant appeal,please.

The matter may be taken most inﬁmediate,‘ please

(Enclosed As Above) Yours faithfully,

oblo YRS *
Assistant Director Admin

Copy forwarded to the:

* PAto Director General Prosecution, Home & Tribal Affairs Department
Government of Khyber Pakhtunkhwa

”



mailto:kppr6secution@yahoo.com

N

GS&PD. KPK- 1998/4—Ad Gen 1 ;OOONos 10 08.16: PHCJobs/Summan lettzrfor&C matter -

* MOST URGENT *
S L SUPREMECOURTMAT[ER
OFFICE OFTHE ADVOCATE GENERAL KHYBER PAKHTUNK WA PESHAWAR |
o Nngggg %/AG Dated 3 /201? T

Address Hrgh Court Burldmg, Peshawar Tel: No 091 9210119 9210312 o
Fax No 091 9210270 Exchange No. 091 9213833 R

b i e e

1) Secretary to G .t vf Khyber Pakhtunkhwa
. Home & TAs Department Peshawar
-‘ o The Dlrector General Prosccutron |
o Khyber Pakhtunkhwa, I’eshawar

3 Drstrlct Pubhc Prosccutor Chltral

| S 4. The Secretaryto Govt othyberPakhtunkhwa O e
' o B Law Dcpartmepf P"shawal Tor 1nformatron&necessary actlon S X

Subject: . CPi60- P/2018—DIREC’1 OR GLNERAL PROSE(‘U’!ION KPK-
| VSBASHIRAUMAD /¢ |

. The above noted case ‘is ﬁxed for heanng before the Supreme Court of Pakrstan at. Islamabad/
‘Peshfwaron . 9\4 O3 Mg :

An offlcer not below the rank of Grade- 17 and fully conversant wrth the facts of the subrect case, may krndly ‘

be deputed alongWIth comp!ete record to drscuss wrth the Additlonal Advocate General Khyber Pakhtunkhwa at

) : Islamabad / Peshawar on 9\8 -03 QWQ? _ and atten d the Supreme Court of Pakrst
at Islamabad / Peslyfwaron ﬁ‘?«—o@, gm 8 LT _
! | _




NKHWA SERVICE TRIBUNAL PESHAWAR

/KHYBER PAKHTU

Dated 15 /05/2018

No 1042 /ST

To |
" The Accountant General, ‘
 Government of Khyber Pakhtunkhwa,

Peshawar .

226/2016, MR.

. Subject:. ~ RELEASE OF SALARY IN EXECUTION PETITION No.
" © BASHIR AHMAD. | .

cted to forward herewith a certified copy of Order dated

I am dire
e above subject for compliance.

15/05/ 2018 passed by this Tribunal on th

Encl: As above

| REGISTRAR
KHYBER PAKHTUNKHWA

%}\l/» SERVICE TRIBUNAL

PESHAWAR.




T Mot i b AT W L

A pur Tnaysoyoagr Cueyy

U RNENISTEM AR TSRV

'o:.'OOUl?!]([Ll[(\ﬁ 101 sjuopuodsad
N1 0p uds aq 10oys L aopao sy oo Ado) ‘uim[] 1saRae
e nonor Sengdiastp fue Surpedar punguy s Syl
OF PADDP JIYUNY ST [ ON TUDPUOSIY/V [ Vo] UONRINP:| 1019211(]
PROIGE BULDQ SDINP [RIDI O PIWLIONIOT JOU DARY S[EIDI L0 0SDYT 1EL)
108] DT JO DANDID[IDS ST YDYM DI} 1O d[qe[iear dae qﬁ'-/}l,u!?[\/' N

/

N [:'1(1\|\/ WARN AL JO S1oday) K10ISTT [0ARI ] SIA

AEAIUSD G M Y RPE atyYy] [00UdS YBH] SHH) 1Youoaony sy

ar vannp duwrauopaad poisAyd Yue eprymoyD) Frysel s pruinieyny

WNGog) ey

AL IO
prsed)y qIeN Cqapwey I ey

PAN

=~

e adaomg fiqig epryey

RN W0 A 1A NRYY UddWISE A sy luepuoyy

G RIZRN ISP 0] s ASjudWwuod afeaudas ysuun) o)

. :
WP S| CON IUOPUOdSOY/V LV

4
13
¥

uonrINp: Io10aI(|

e '

5

PN
a-,r.'-p INOU D [N papuddsns sE Z10ACTHSH POEp Ioplo dojsuen
pauindun o jo uonmuado oy rodde Aussoad oy u p;ﬂm!ﬁu
SPUHOET 21 O MDIA U ‘ml_z||0d£[n'm| JO INOAL) UT D8ED o)

prunid S2NINSUOD PIO0a) Oyl [0 JUIUASSORSE dALIRIUD |,

EIMNEIGTE (CT U0 STUDLITTONT?

a0 udunaudap suopdodsar oy b1 ponsst ag - dd1ou

g s&np (£0) wigia ssdooid pue £11mods nsodap 0y paooup

stopaeppadde oy suondalgo eddp asnl e Yo a0ofgns Sunieay

UARIDPISHOD SPOOU PASKRL JUTO ]

‘[eungu

e nddee nl,[|.h51|m1 popuadsalr jou sem ydgs 30772180 powep

Lpae aapsurn o suede jeodde piuswpedop popp osje_juejjodde

DU IRAVISDG ] Y URY Y PUBLIRS (OOUDS AIRPHODIS 10T |
Sy TAOCY O RARUSD | Mof Y1} epey m’q\i RIS R N TRTE B T
A0 WOg] pasadgsue) sem urpjadde oy Aqﬁnqm Ll() T1°80 pawep
IOPUO M ISURER /e[ 10V [RUNQLL), om\wg p\tmw] e 1044y

My o s eadde uosaud a41 pofy Sp,q juejpodde oy,

p [P’)L[ Slll nunn 1l’

DSIAVIDJO DR

sy payorosdde

=,

8LOT'P0°01




- Officeof the T
Accountant General
Fori Road, Khyber Pakhtunkhwa

. Peshawar Pakistan =~ .
-Phone: 091 9211250:54 -

e - e
No. Lit/S.T/Attachment of salary/2017-18/€4 3 3 -2.)~ - . - - = Dated: .43 $2018
To, S

5 Chcakinvd
Knyber EalBOLT

The Accounts Officer, L
Diﬂ\.,}' N",‘__.'.;'a‘—'—"

Payroll......... G, ’ N 2/p§ Wéi?

SUBJECT:- ATTACHMENT OF SALARY

Please refer to the Registrar Khyber Pakhtunkhwa Service Tribunal Péshawar
letter No. 736/ST, Dated: 11/04/2018, on the above noted subject. .

You are requested to attach salary of the officer as mentioned below in Execution
Petition N0.226/16 as per court order dated 05/04/2018.

. ® Director‘Ggugra_i_Px_‘osec_ut_ion Peshawar,

I S

ACCOUNTS OFFICER
(Litigation)
‘Copy is forwarded to the:- ‘

% Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to his letter as

(Litigation)

2. Director General Prosecution Peshawar.

N

¥
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AN , REGISITRED -
. : f)é;’):i} No. C.P.6)-P/2018 - SC}
b | , SUPREMYE COURT OF PAKISTAN

| _  Islamabad, dated: 2FXOFN2UTS
from ‘ ‘ N : ARV % i \Q

T'he Registrar, Khyber Pakhtukhwa

. Supreme Court of Pakistan, ‘ . Service Tribuna)
Islamab e | A Diary Ne. 705_

T3 g

© . Batedol]. - 26/} '
I'he Registrar _
'K.P.K. Service Tribunal,

Peshawar.

Subject: © CIVIL ’*:’E-'f'“'{'l“’nN NO. 60-P OF 2018
' ' Director Genesr al Prosecution KPK Peshawar & f)thers

. VERSUS
" Bashir A~ hmad

On appeal from the }udgment/Order of thc Ix P. K Service Trlbunal
Peshaw ur dated 24/'11/2017 in Appeal.226/2016 . -

Dear Sir,
. A

i am directed to enclose herewith a certified copy of the Judgment/Order -
_of this Court dated 27/05/2018 dismissing the above cited case in the terms stated

therein for informaticn énd farther necessary action. -

Please am\nowledge receipt of this letter alongwith its enclosure

Immediaiely.

s _ v Yours faithfully,
" Bindl: Judement/Crder . '

(MUHAMMAD '\’[U]AHID MEHMOOD) -
ASSISTANT REGISTRAR ('M”)

e \t. M‘&_Ab\& D " FOR REGISTRAR

o




[T
v
T

" Bashir Ahmed

IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:
MR. JUSTICE SH. AZMAT. SAEED
MR. JUSTICE MUSHIR ALAM

CIVIL PETITION NO.60-P OF 2018
(On appeal from the order dated
24.11.2017 of the Service Tribunal, Khyber
Pakhtunkhwa, Peshawar passed in
Execution Petition No.226 of 2016)

Director General, Prosecution
Khyber Pakhtunkhwa, Peshawar :
and others , ’ ' .

.. Petitioner (s)- -

Versus

Respondént (s)

For the Petitioneér : Barrister Qasim Wadood, |

- {s) , - Addl AG KPK
‘Revsponder-lt (s) o N.R. |
Date of Hearing ~ : 07.05.2018

ORDER |

SH. AZMAT SAEED, J.- This Civil Petition for
Leave to Appeal is directed against the -or,der dated

24.11.2017 passedAb_y the learned Service Tribunal,

' Khyber Pakhtunkhwa in Execution Petition No.226 of

2016..

2. It élppears that upon an appeal a judgment

“dated 25.5.2016 was passed by the learned Tribunal

. ATTESTED .

Court Associate
Supreme Court of Fakistan
tstamabad

A



CP No.60-P-2018 L 2

and the impugned order is only for its implementation.
The 'earlier judgment was nevér .c-hall’_enged‘ and.cann‘ot
be allowed to be challeng'ed.thr‘ough the back door, as
is Being attémpted especially when fhe period of. .
limitation f01;- challenging tht'e‘ said' judgment vi’las.
already lapsed. .

2. In this view of the m;atter,‘ thié Civil Petition
being without substance is d-ismi-ssed and leave

Sd-J
Sd-J

Certified in ba True Cony

Cowt Asscciate .
. :Supreme Couwst of Fakictan
istamabad

Not approved for reporting-

Safdar/* , . :

\@“Q/\m/\gb 4




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No_ 292 5T . Daed L?/@é /2018

To

The Registrar, :
Supreme Court of Pakistan,
Islamabad. : : t

Subject-  CIVIL PETITION NO. 60-P OF 2018

Dear Sir,

[ am directed to acknowledge the receipt of your letter No. CP.

60/2018-SCJ dated 12/6/2018 alongwith its enclosure.

REGISTRARt
‘KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.




Khyher p,‘
Service ¥

kb T‘!x(h\\
it

Biary. ‘Nn (S
Off‘ ce of the &
Accountant General ‘“““%337”5 20 zg -

Fort Road, Khyber Pakhtunkhwa | _—
Peshawar Pakistan ‘ 3
Phone: 091 9211250-54 - !

e —
No. Lit/s. T/Release of salary/2017 18/ SR - 8¢ Dated:.2205.2018
To :
The Accounps officer,
Payroll......... 6....... -
Subject: .  RELEASE OF SALARY

Please refer to the Registrar Service Tribunal KPK, Peshawar order
dated.15.05.2018 in Execution Petition No.226 and service appeal No.1427/2014,

It is therefore, requésted to release salary of the officer as mentioned below.

* Director General Prosecution Khyber Pakhtinkhwa.

ACCOUNTS OFFICER
: (Litigation)
Copy is forwarded for information to the:-
| - v~ 1. Registrar KPK Service Tribunal Peshawar with reference to the above order sheet.
g : 2. Director General Prosecution Khyber Pakhtunkhwa.

& Pt ugy ’k 5‘:« Cout— “.W 2 g
. : ACCOUNTS OFFIC
| \_ - : _ (Litigation)

ey,

" ot "_ﬁ"\{

\f \l\{«x

Oy
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Sat s

GS&F&J:KI; K- 1958/4-A;!.Gen.116,000-N 0s.-10.08. IG;PHC Jobs/ Sﬁmmon letter for.SC matter
' MOST URGENT
- SUPREME COURT MATTER
OFFICE OF THE ADVOCATE GENERAL, KHYBER PAKHTUNK WA, PESHAWAR -
No W§ "X( /A.G. Dated - 92/ 3 /20](? o ’
Address: ngh Court Building, Peshawar. Tel: No. 091- 9210119 9210312 .
Fax No. 091- 9210270 Exchange No. 091 9213833 '

o

To |

l. Seuctary to G- t, .f Khyber Pakhtunkhwa o : LT
Home & TAs Dpparlment Peshawar.

The Director General Ptos«,cutlcn,
Khyber I’akhtunkhwa Peshawar.

Dt bi"l’iCt Public Prosccutor, Chitral. . o : i

it

u‘ Y

\_,
wr"’-";
A
'/"f’ -

:.'r

4. The. SwClCldry to Govt of Khybel Pal\htunkhwa ' : ' : %
Law Dcpartmcp* PrshawarsFor mformatlon & ncu,ssary action - S
: i

Subject:- CP.60-P/2018-DIRECTOR GENLRAI PROQL(‘U”l ION KPK-
VS- BASHIR AHIMAD \
¥ 0\

AN \f‘\ Ay

o
”>>/ Q\c“\“}

The above noted case is ftxed for hearing before the Supreme Court of Paklstan at Islamabad/

Pesh/éwaron 24~ O3 201K

A

Sir,

An officer not below the rank of Grgxde-l‘l and fully conversant with the facts of the sUbjebt f:ase, may kindly

be deputed alongwith complete rccord to discuss with the Additional Advoc::te General Khyber Pakhtunkhwa at

Islamabad / Peshawar on _ A ~03 — 90&? _ and attend the Supreme Court of Pakistan =
at Islamabad /.Peslyfwaron KBYG~C3— 26¢K ‘

e
OCATE ON RECORD,

1986 o T BER PAKHTUNKHWA,
Yy T ' PESHAWAR.

i
75

LR




L D AR/ \L S S
tY ~.-','7‘. .’ RN
A .

ey
’ GS&PD KPK 1998/4 Ad.Gen:-16, 000 Nos.-10.08. 16 PHCJobs/Summon letter for-SC matter

MOST URGENT
SUPREME COURT MATTER

0FF|CE OF THE ADVOCATE GEN ERAL KHYBER PAKHTUNK WA PESHAWAR
No (qg) G NGl Dated :

Address High Court Building, Peshawar. Tel: No. 091- 9210119 9210312
.Fax No. 091-9210270, Exchange No. 091-9213833

To

1. Secretary to G2 ., .t Khyber Pakhtunkhwa,
Home & TAs Department, Peshawar.

2./ The Director General Prosecution,
" Khyber Pakhtunkhiwa, Peshawar. -

3. District Public Prosccutor, Chitral.

4. The Secretary to Govt, of Khyber Pakhtunkhwa,
Law Department, Prshawar: For information & necessary action

Subject:- - CP.60-P/2018-DIRECTOR CLNP‘]IA! PROQLCU"I ION KPK-
VS-BASHIR AHIMAD ’ \\
NN

Sir,

The above noted case is fixed for hearing before the Supreme Court of Pakistan at Islamabad/

Peshﬂwaron 24 - 03 - A0

An officer not below the rank 6f Grade-17 and fully conyersani with the facts of the subject case, may kindly

be deputed alongwith complete record to discuss with the Additional Advog:ate.Générél, Khyber Pakhtunkhwa at

islamabad / Peshawar on A -3 9078 ____and attend the Supreme Court of Pakistan
at Islamabad / Pesty(war on _BG=03— 20 &

-

Lo ol
ADVOCATE ON RECORD

/—-

» . s
mE6 MBER PAKHTUNKHWA,
- | ’ ~ PESHAWAR,




POWER OF ATTORNEY

IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

Govt of KPK -PETITIONER(S)

Vs .
Bashir Ahmad RESPONDENTS

L through Petitioner (Govt, of KPK) in the above Petition, do hereby appoint and constitute Mian Saadullah
Jandoli, Advocate-on-Record, Supreme Court, for Govt. of Khyber Pakhtunkhwa the Attorney for the aforesaid

Petitioner(s) to commence and prosecute appear and defend this action/appeal/suit/petition/reference on my/our

behalf and all proceeding that may be taken in respect on any application connected with the same including
proceeding in taxation and application for review, to draw and deposit money, to file and take back documents,
to accept the proceeds of the Court, to appoint and instruct Counsel, to represent the aforesaid Petitioner(s) in the
above matter and to do all things incidental to such acting for the aforesaid Petitioner(s).

Aforesaid Petitioner(s) hereby agrees/a
pursuance of this authority.

In witness whereof I/we do hereunto set my/our hand/hands ' .
Signed with Official seal stamp

Accepted

W
Nap¥t.

\,\?\e\.@('::l\"@:@" '
Jei?;‘dbﬁgg?‘}

a D
%&'@ egé o
Q@ﬂr‘gss. ? iStan
w e-General’s
SgMigh Court Building, Peshawar.
091-9210312, 9210119 .

| T
\V

1- Direc{pr General Prosecution, ‘ . Secretary H(’é & Tribal Affairs,
Khyber Pakhtunkhwa, Peshawar Department Khyber Pakhtunkhwa,
| Director General Pfﬁ;t?\?vgtw“ : reshaar Home Secretary
Knyber Pakhtunkhwa . | Khyber Pakhtunkhiwa

Chitr

{Teklst PUBTS Prosecutsr
| Chitfal.

Issue date: 24-01-2018

gree to ratify all acts done by the aforesaid Attorney in

Ry

rnamndia &



o OFFICE OF THE
DISTRICT PUBLIC PROSECUTOR,
CHITRAL

Leave Account in respect Mr. Bashir Ahmad Junior Clerk District Public

Prosecutor Office Chitral.
SNo. | Period

Particulars | Months | Leave Leave | Balance
earned | availed | in days

[RETR NN, AT

in in
: . days days ;
01 | 07-05-1890 to 07-05-2000 | In Duty 120 - 480 No 480 '

02 | 08-05-200010 30-08-2014 | In duty" 168 675 »NO 1165
: months ' :

h : and 22| »
days " ; ém

Total - . 1118
. | ==

‘Certified that 1155 days earned leave is available at the'credit of above-

‘mentioned official.

ARG e ey

—

District Public Prosecutor

Chitral.

e

No 735’} DPP/CL: dated 04-10-2017. S

- Copy to:-
1, The Deputy Director Legal Directorate
Finance with reference to his letter No. B

of Prosecution Peshawar.

° 2. The Assistant Director Admin:
DP/EGA 1 (43) 1737-39 dated 02-1 0-2017.

i .
i »
i e .
. . . .
: WM »
. - .
%
&

i
A ' District Public Prosecutor §
j Chitral -
i P




o
T

Before the I-Ion’ble Khyber Pakhtunkhwa, Servnce Trlbunal Peshawar.

In Execution Petition No. 226/2016

In respect of Service Appeal No..1427/2014

- Case title:  Bashir Ahmad vs the Govt of Khyber Pakhtunkhwa & Others.

-Subject:

Respectfully Sheweth:
) .1.
- | ) . | ‘2.‘ -
o 3.. ) ‘ .
4
5.
| -6
. .
i |
!_

APPLICATION ON_ BEHALF OF DIRECTOR GENERAL
PROSECUTION, KP_(RESPONDENT NO. 2) FOR RELEASING
HIS SALARY ATTACHED BY THIS.HONBLE TRIBUNAL
VIDE ORDER DATED 05-04-2018. |

It is submitted that the above titled execution petition is pending adJudlcatlon
before this Hon’ble Tribunal, wherein the next date of hearing is 04-07-2018.
That this Hon’ble Tribunal vide order dated 24-11-2017 directed the replying °,
respondents to pay salary of the petitioner as per his earned leave account. |
That feeling aggrieved from the order dated 24-11-2017, the Provincial .
Government preferred CPLA in line with version of the scrutiny Committee of
the Law Department. |

That accordingly the CPLA alongthh apphcatlon for suspension-of 1mpugned
order was preferred by the Advocate-on-Record wherein previous date was
fixed for 29-03-2018. (Copy of the Notice is annexed, however, case was left
over due to engagement of the bench of Supreme Court in some other
important case.

That this Hon’ble Tribunal on prewous date i ie 05 04-2018 did not honor the
request of the respondent regarding adjournment of the execution petition till
the final decision of CPLA and has attached the salary of the under51gned
being respondent No.2. ' - :
That in compliance of order of this Tnbunal the applicant has directed the
District Public Prosecutor, Chitral vide letter No. DP/E&A/PF/6525 . dated
06-04-2018 to take up the case with the District Account Officer for
conditional payment of salary / amount to the petitioner namely Bashir Ahmad
(copy.of letter is enclosed)

That upon compliance of the order of this Hon’ble Tribunal, there is no legal
bar to release the salary of the applicant as attached by this Tribunal.

It is therefore most humbly prayed that on acceptance of this application,
salary of the undersigned may kindly be released.

. Director Géneral Prosecution




DIRECTORATE OF PROSECUTION
" KHYBER PAKHTUNKHWA |

" Dated Peshawar /9 0¥ 11618 '
‘Office Phone #0 1:9212559

: : _ S Fax #091:9212569- .
» R .._E-ma_il:k_p_'m.psgcgtipn@y ahgo.com
~ (BY FAX/URGEN T

No.DP/E&A/ 68645~ &F : inpartial modification of office order bearing No.

No.DP/lE&Al 222 1 == ——

DP/EQA/PF/8841-46 dated 29-07-2016, in respect-of Mr. Bashir Ahmad, Junior
Clerk, office of the District Public Prosecutor Chitral, leave without pay may be read"
as 120 days leave on (Full Pay) and remaining on (Half Pay) as per rules for
intervening period i.e. 24-10-2014 to 29-05-2016.

-Sd-
Director General Prosecution
Khyber Pakhtunkhwa.

Endst : of even No. déted: |

ENGSt . Ol oVE ] o ==

Copy forwarded for information to:

1. The District Public Prosecutor, Chitral.
- 2. District Account office, Chitral.
3. Official Concerned. :

Directom%gtration

S e s
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. FROM =D F P CHITEQL . ’ FRX MO, 183434132878

1
1

2% RApr. 2015 1:@2PM Pl

'_—____-___________.__-—-a-
— «

—

To,
The Worthy Director General Prosecution
Govt: of Khyber PakhtunKhwa |
Peshawar. _ |
Subject;.  RELEASE OF SALARY OF MR. BASHIR AHMAD JUNIOR CLERK

DISTRICT PUBLIC PROSECUTOR OFFICE CHITRAL.

Respected Sir,
" itis humbly submitted that according the decision of service tribunal,
the order of ralease of my salary received 10 District Prosecution
office Chitral and process in District Account office is in progress. |

am satisfied from all these procedure / process.

Q/ﬂ;mﬂﬁ&

Bashir Ahmad

Junior Clerk

zy ‘ District Public Prosecutor Office .

\s
R

A fleotioar D-L CthEdz&?éﬂJ) |

Pttt



QS&PD.hPK-i.BB_G/QLArl’.'Egn . _.000 Nol 10 .08, 1.8-PHC Johs/summon lettcrhrr60 mhtm
. ST MOSTURGENT :
SUPREME COQRT MATI'ER

OFFICE OFTHE ADVOCATE GENERAL KHYBER PAKHTUNK WA, PESHAWAR |
583 : ‘-""/Ae R Dated "7/ 3 /2015’ -

Address High CourtBuilding, Peshawar Tel No. 091-9210119 9210312 L
FaxNo 091- 9210270 Exchange No. 091~9213833 IR

L Secretary to G it ,f Khyber Pakhtunkhwa, R
o Home &TAs Department Peshawar s

The Dn:ector General Prosccutlon,
Khyber Pakhtunkhwa Peshawar

3 Dtstnct Pubhc Prosecutor, Chrtral o

4 The Secretary to Govt of Khyber Pakhtunkhwa
Law Departmen* Peshawar For 1nformatton & necessary actlon

Stlhject:; C

Sir,

The above noted case Is flxed for hearing before the Supreme Court of Pak!stan at Islamabad/

Pesl}ﬁwaron 4 O3 = M S

An ofﬂcer not below the rank of Grade-l? and fully conversant wlth the facts of the subject case, may kindly
be de.:mted alongwlth complete record to dlscuss wlth the Addltlonal Advocate General Khyber Pakhtunkhwa at

.' islamabad / Peshawar on . A

at Islamabad /Pesl}dwaron 61‘7'—08'- &2@18
' of P‘\ - R




A tow -  DIRECTORATE OF PROSECUTION
- "o‘g’%. . KHYBER PAKHTUNKHWA ;

W DRI PFI4525

Dated Peshawar . 4 /4) -/ Zo},go ; .
‘Office Phone # 0919212559 : . » ot
- Fax #091-9212559 , '

| E-mallxnp_tgs.ec.tuszn@y_moo,gg_ ;
URGENT/BYFAX = = *

To . ' c | ¢ |

» _ The District Publlc Prosecutor
- _-Chitral.

| Subject: - E CUTiON PETITION NO.226 OF 2016 IN_SERVICE APPE
o - NO.1427/2014 BASHIR AHMAD VS DIRECTOR GENERAL

PROSECUTION KHYBER PAKHTUNKHWA AND OTHERS. | S
~.,5ADea'rSir,‘ | o o S o

-
I

I am directed to refer to the subJect noted above and to enclose herewsth

a copy of order sheet dated 02-01 2018 and 08 02 2018 passed by Service Tnbunal
Peshawar and to state that durlng last proceedlngs the Honorable court issued order for

: coercnve measure to be taken agalnst the respondents in case cited above whnch
: depicts the execution against the responde_nts‘. Reference to the said, it is stated tha,t
Provincial Government has already: preferred appeal to the Supreme Court of Pakistan

~ in the instant case but no stay order has been passed yet, ‘

Itis therefore, requested that case may kindly taken up With the District

- Account Ofﬁcer for condltronal payment of salaries to the decree holder in the
mtervenlng penod of 1eave till the f‘nallzatlon of mstant appea! please,
The matte_r may be taken most mmeduate,please _ ’ l

Yours falthfull

" (Enclosed As Above)

obflo w?
Assrstant Director Admin

© Copy forwarded to the:

e PAtO Dlrector General Prosecution, Home & Tribal Affairs Department, i
Government of Khyber Pakhtunkhwa. = '

a
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=D PP CHITRAL

FAX NO. 19343413878 ? Feb. 2019 1:42°M PL

OFFICE OF THE DlSTRICT PUBLIC PROSECUTCR

S CHITRAL :

no 79 ope/eL 5 -  Doted
‘Ph # 0943-413878 - :

: Ema:! \brosecution. cr@qmad com

02/2019.

- To,

Subject;-

FAX ki 0943 413878

The Director General Prosecution.
Govt: of Khyber PakhtunKhwa

Peshawar ,

PAYMENT TO MR. BASHIR AHMAD JUNIOR CLERK DISTR!CT
PUBLIC PROSECUTOR OFFlCE CHITRAL

Respected Sir,

Note: -

e 4 District Public
- | 7/ L Chitral.

It is humbly submitted that as per letter No. Peshawar 19- 104/2018 and

-according the dlrecuon sn letter as 120 days leave on (full pay) and

remaining days (half pay) totai amount Rs. 355711/ has been paid to Mr
Bashir Ahmad

Enclosed herewith relevant documents.

vS,ubrhitted- Flease

—
lic Prosecutor




O PP CHITRAL FAX NO, :@1343413878° . 7 Feb 20195 1:43M P3

/S
1

- DIRECTORATE OF PROSECUTION
© KHYBER PAKHTUNKHWA

No.

Dated Pashawsar 9{? log

R .7 Offica Phone #0 -9212559
T Fax #091-92125859

oL | o | B E-matl_gnmgm_@um
| | : B w&mw.) |

ted - No.DP/E&A/ 6869 6? 5 paﬂial‘modif cation of office order bearing No.

’ - DP/ESA/PF/B841-46 dated 29-07-2016, in respect of Mr. Eashlr Ahmad, Junior

Clerk office of the District Public Pro;ecutor Chitral, lsave wnthout pay may be read

as 120 days leave on (Full Pay) and femaining on (Half Pay) as per rules for -

inlelvening penod i.¢. 24-10-2014 to 29-05-2016 o

.sd‘
Director General Prosecution
Khyber Pakhtunkhwa

Endst
Copy forwarded for i formatlon to;

1 The DlStfin Public PrOSecutor Chntral
2. District Accouint offi ice, Chitrai
3 Official Concerned.

Director AdmMistration



mailto:kDPrQsecutlon@vahpQ.com

D PP CHITRAL

FAX ND. :0943413378 ; is 1 |
M. 3413378 ? Feb, 2019 1:43FM P2

 To.
The Worthy Djfector General Prosecution

Govt of _Kn'yb rPakhtunKhwa

" Peshawar.

i\

el RELEASE OF SAL.ARY QF MR BASHIR AHMAD JUNIOR CLERK
‘ lS[R!CT PUBLIC PRQSECUTOR OFFICE CHlTRAL

' %spected Sir,

it is humbly submntted that accordmg the- decssaon of service mbunai
the ‘order of release of my salary received to Dusmct Prosecution

_office Chitral and process in Dlstnct Account ofﬂce is in progress I
am satisfied from all these procedure/ Process.

Zgj? s &

Bashir Ahmad
Jumor Clerk

Dnstrtct Public Prosecutor Office
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR ' ’

In Execution Petition No. 226/2016,
in respect of Service Appeal No. 1427/2014.

Bashir Ahmed vs Secretary to Govt of Khyber Pakhtunkhwa.

IMPLEMENTATION REPORT

Respectfully Sheweth,

The replying respondent in line with order dated 24-11-2017 passed by this

Hon’ble Tribunal in the above mentioned execution petition, has complied with the

directions of the Tribunal in letter & spirit. In this regard Rs. 3,55,111/- has already

been paid to the petitioner in lieu of intervening period i.e 24-10-2014 to

29-05-2016. Copy of letter of DPP alongwith relevant documents are enclosed | {

herewith for ready reference.

In light of above, it is most humbly prayed that on acceptance of the instant

implementation report, execution petition may kindly be considered as complied P :
with in letter & spirit. J

“Lu/
Director General Prosecution
(Respondent{No. /1)




FAxX NO. 6943413070

7 Feb, 2819 {:4zpM F1

OFFICE OF THE "DISTRICT puBLIC PROSECUTGR | 7
CHITRAL c , '

W79 omp R bated_7_f02/2015
Ph # 0943-413878

. FAX 1 0943-413378
S Email: grosecyt onci@qmail.com

The Director General Prosecution _

 Govt: of Khyber Pakhtunkhwa
~ Peshawar .

i SR e vRe e g pehe i

Subject. - p

AYMENT TO MR. BASHIR AHMAD JUNIOR CLERK _DISTRICT {'
PUBLIC PROSECUTOR OFFICE CHITRAL
M a

Respected Sir, -
' R Ve ) i\
It is humbly submitted that as per letter No. Peshawar 19-104/2018 ang ' f

-according the direction in letter as 120 days leave on (full pay) ang
remaining days (

half pay} total amount Rs. 355111/ has been paid to Mr,
Bashir Ahmad. '

Note: - Enclosed herewith relevant documents

. 'g,‘;.

A District meé%;r
-t - V/ . JChitral, -

SO
At r

o

.

Submitted Please
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