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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
: PESHAWAR.

10.12.2015

APPEAL NO.1597/2013

(Bashir Khan—vs—Gth; of Khybér Pakhtunkhwa through Chief
‘Secretary Khyber Pakhtunkhwa, Peshawar and others).

JUDGMENT

/~\BDUL LATI, MEMBER:

Appéllam' with counsel (Mr. Naveed Akhtar, Advocates) and
Mr. Sultan Shah, Assistant alongwith Additional Advocate General for

respondents present.

2. The instant appeal hés been filed by the appellant undp;‘é‘i
Section-4 of the Khyber Pakhtunkhwa S;:rvice Tribunal /-\ct—l9744
against the notification dated 29.08.2013‘whereby the major penalty of
removal from service has been imposed upon the appeltant, against
which his departmental appeal dated 10.09.2013 has also been rejected
vide order dated 07.11.2013. He prayed that on acceptance of this
appeal the impugned notification dated 29.08.2013 and the rejection
ordér dated 07.11.2013 may plelasc‘ be :set aside and the appellant may
be reinstated into service with all back benefits.

St . N

1 3. Brief facts giving rise IQ'»lhe instant appeal are that the appellant

was initially appoinied as Jusiior:Clerk in the Secretariat, with the
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passage of time al{d sa‘lisfalc;l-ory service he was promoted to the post of
Supel'inleq;c'iénlf ~(I‘§P-S;16).-V Iha1‘1; is pertinent to mention that the
appellant i‘eméined posted at different departments he was also
posted/transferred at Home and Tribal Affeﬁrs Department vide order
dated 12.02.2011, where he remained for 7 to 8 months. That an issue
regarding in‘#er—provincial transfer of priséners was highlighted in the
media, consequently a fact finding inquiry was conducted and without
associating" the appellant _wil'h the: preliminary enquiry, disciplinary
proceedings were initiated against him. That the appellant was served
with charge sheet and statement of allegations dated 14.02.2013,
containing the false and baseless allegations that the appellant while
posted as Superintendent Prisons Section Home Department, Khyber
Pakhtunkhwa took bribe- and issued fake NOC for transfer of prisoners
from Punjab. That the appellant duly replied the charge sheet vide reply
dated 20.02.2013, and refuted the false and baseless allegations leveled

against him. That thereafter a partial inquiry was conducted and the

inquiry officer without properly associating the appellant with the

inquiry prqceedings gave his findings and recommended the appellant
for punishment. That the appellant was served with show cause notice
dated 15.05.2013, which he duly replied vide reply dated 28.05.2013,
wherein besides refuting the allegations leveled against him he also
pointed out the partial attitude of the inquiry officer during the inquiry
proceedings against him by not giving him fair opportunity to defend
himself. That it is pertinent to mention that alongwith the reply to the
show cause notice, the appellant also attached the copies of the

~ . . \. 0 -
statements of the witnesses wherein the denied the involvement of the

-appellant in the alleged incident. Consequently the competent authority

with direction to verify the statements of the witnesses and to allow the




appellant 0 cross ..é:xamin-e the witnesses. The enquiry officer again
adopting the partial attitude did not allow the appellant to cross
examine the witness and submitied re-inquiry report. It is also pertinent
to mention that the appellant submitted different application expressing |
his no confidence against the enquiry officer and for marking the
inquiry to any other officer, However his request were turned deaf ear.
Th’;ll wi{hout c_onsidering the defense reply of the appellant the
competent authority quite‘ illegally awarded the appellant the major
penalty of removai from service vide notification dated 29.08.2013.
That appellant preferred departmental appeal on 10.09.2013 which was

rejected on 07.11.2013, communicated to the appellant on 12.11.2013,

hence the instant appeal.

4. The learned counsel for the appellant argued that the appellant
had not been treated in acgordance with law, hence his rights secured
Lll}del' the law had been badly violated. He further argued that no proper
procedure as provided under the law had been followed nor appellant
had been associated with enquiry proceedings, appellant not provided
opportunity to cross examine the witnesses and also full- opportunity of
defense not given to the appellant, the entire proceedings were thus
violative of law and not tenable. He further argued that C0111})¢telll
Authority returned lhe.enquiry to the Enquiry Officer with clear ToR’s
and opportunity of cross examination, however the said directions were
not complied with in letter and spirit and the procecdings were
completed in a slip-shod manner, the appellant was thus deprived of
fair opportunity 6f defense hence the impugned orders were against the
principles of natural justice. He further contended that no charge was

proved against the appellant and Enquiry Officer only “based his




findings on SL:'II'm;SCS and conjunctures. He further contended that
though the tout Bashir admitted to have got transl"erréd prisoners on the
basis of bribes but no ac‘livoln whatsoever was taken under the law
against the sgid person which reflected the partial attitude and malafide
of the réspondent-department against the appellant. He also argued that
on re-enquiry of the case the Competent Authority did not issue his
afresh show cause and thus he was deprived of defense WhiCi1 was his
basic rights under the law. He prayed that on acceptance of this appeal
the impugned order dated 29.08.2013 may be set aside and the
appellant may be reinstated in service with all back benefits of service.
‘l-le relied on 1997 PLC (CS) 333, 1999 SCMR 2321, 2011 'SCMR
1504, 2007 I;LS (CS) 1101 and this Tribunal judgment in Service

Appeal No. 484/2013 dated 01.09.2015.

S. The learned AAG ;'esisted the éppeal and argued that all codal
formalities were fulfilled before imposition of major penalty of
removal from service on the appellant and there was no llegality in the
impugned order. He further argued that 2" statement of the Bashir
(tout) in favor of the appellant was a result of pressure and coercion on
the part of the appellant and in this regard also cited the two witnesses
which were drawn from the subordinate officials of Energy and Power
Department where appellant was posted as Superintendent at the
1'elevaﬁl time 'cllnd it was not credible evidence in support of the
innocence of the appellant. He prayed that appeal being devoid of any

merits may be dismissed.

6. Arguments of learned counsels for the parties heard and record

perused with their assistance.




7. From arguments of the counsels for the parties and from perusal

of the record, it transpired that the appéllanl was not given opportunilyl

of fair trial and full opportunity of defense before inflicting on him the
major penally of removal from service. It is ironical that upon reply of
the appellant to the show cause notice, the competent authority re-
referred the enquiry to the Enquiry Officer with clear TOR’s for
revisiting of the report which was not done in an objective manner and
opportun‘ity of cross examination as directed by the competent
authority was not given to the appellant. Moreover, opportunity of
defense was also not provided to the appellant after the revised enquiry
report which renders the proceedings defective in the eyes of law. In
view of the forgoing, the impugned orders dated 29.08.2013 and dated
07.11.2013 are set aside, flle appellant is reinstated in service for the

purpose of de-novo enquiry strictly in accordance with law and rules

which shall be completed in 45 days after receipt of this judgment. -

Back benefits will be subject to outcome of the fresh proceedings.

Parties are left to bear their own costs. File be consigned to the record.

8. Our this single judgment will also dispose of in the same

manner appeal No. 1543/2013 titled Jehanzeb, where same guestion of

ae

ABDUL LATIF)
MEMBER

law and facts are involved.’

< —
(PIR BAKHSH SHAH)
MEMBER

ANNOUNCED

10.12.2015
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| o )
Appellant with counsel and Addl: A.G for respondents present. The

learned Member (Executive) is on official tour to Abbottabad therefore,

case is adjournéd to 0§7f/0"2ﬂ/-’f for arguments.

1Y
-‘\ Member

Appellant with Mr. Naveed Akhtar, Advocate present and

~ submitted Wakalat Nama. Addl: A.G'fbr respondents also present: The

Bench is incomplete therefore, case is".'adjourned to [7/'[{'/ S for

arguments.

MAMBER ~

l,Appel}ant in‘ berslori and M. Naheed, Senior Cle;;l<
élbngwiih Sr. GP for respondents present. Arguments could not
be héard due té_ péucily of time. To come up for arguments on

Member ' _ Mimyber
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12:09:2014

?62014 S Appellant in person and Mr. Sultan Shah, A551stant for
s o respondents No. 1 and 2 with AAG for the respondents present
Written reply has not beern received. To come up for wrlt

reply/comments on 12.9.2014.

- Appellant in person and Mr. Sultan Shah, Assistant for
respondents No. 1 & 2 with Mr. Kabeerullah Khattak, Asstt. A.G
present‘.‘loint written reply/parw-wise comments received on behalf i.
of the pe_spondents, copy whereof is handed.ol/er to.the appellant for

rejoinder on 14.1.2015.

14.01.2015 Appellant with counsel and Addl A.G for respondents :
‘ present Rejoinder submitted. To come up for ﬁnal B

“ hearing/arguments on 01.07.2015.

Chairman "
01.07:2015 Counsel for the ﬁppellant end Mr. Mohammad Jan, GP lof
tlle respondents present. Counsel for the appellant reeluested ;ferr
adjournment and stated that identical cases are ﬁxed for
arguments before tlns bench on l9 08 2015, therefore the sa ame
may also be clubbed with the said appeal. Requested accepted. To
come up for arguments on 19.08.2015. |

Member ' S M ber '
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AN
This case, be put before the Final Bench \ for further proceedmgs

Y eI
LA e :
Counsel for the appellant present and ﬁled re- drafted page

No. 1 of the instant appeal. Preliminary arguments heard and case

file perused. Counsel for the appellant contended that the appellant

" has not been treated in accordance with law/rules. Against the order

dated 07.11.2013, the appellant filed instant appeal on 27.11.2013.
He further contended that the impugned final order is not.a speaking
order and has been issued in violation of Rule-5 of th_e’ Civil Servant

(Appeal) Rules-1986. Points raised at the Bar need 'censideration.

" The appeal is admitted to regular hearing subject to ‘_all' legal

objections. The appellant is directed to depo’sit the security amount
and process fee within 10 days. Thereafter, Notice be issued to the

respondents for submission of written reply on 07.04.2014
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; This case is entrusted to Primary

The appeal of Mr. Bashir Khan resubmitted today by
Mr. ljaz Anwar Advocate may be entered in the Institution
register and put up to the Worthy Chairman for preliminary

hearing. :

REGISTRAR ..

Bench/tor preliminary

R\

hearing to be put up there on

Al

_
th,
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BEFORE THE KHYBER PAKHTUN KHWA |
] ‘ . SERVICE TRIBUN AL PESHAWAR -

‘ o /@/ | o
,  AppealNo_/ 2013 o o

Bashir Khan, Ex- Supermtendent (BPS-16) Home. & Tribal Affalrs o

Department, R/O House No 44 Sector C-2, Phase V, Hayatabad,.
Peshawar.

(Appellant)
VERSUS .

1. Govt. of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, ‘Peshawar.

2. Secretary to Govt Khyber Pakhtunkhwa, Establishment
Department, Khyber Pakhtunkhwa, Peshawar. :

3. Secretary to Govt Khyber Pakhtunkhwa, Home and Tribal
Affairs Department, Khyber Pakhtunkhwa, Peshawar.

(Respondent_s)

- Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the final order o :
dated 07.11.2013, whereby the departmental appeal - SR
of the appellant against the Notification dated o
29.08.2013 'whereby - the major penalty of
“REMOVAL FROM SERVICE” imposed upon the
appellant, has been rcjected. '

Prayer in Appeal -

On acceptance of this Service Appeal the impugned
Final Order dated 07.11.2013, and Notification No..
SOE.IV (E&AD) 10(237) /2012, dated 29.08.2013,
may please be set aside and the appellant may be -

reinstated into service with all back benef' ts of
service.

Respectfully Submitted:

1. That the Appellant was initially appointed as Junior Clerk in the
Secretariat, with the passage of time and satisfactory service he
was promoted to the post of Superintendant (BPS-16), he
remained posted on different posts. Ever since his appointment,
the Appellant has performed his duties as assigned to him with :
zeal and devotion and there was no cornphant whatsoever B
regarding his performance :




'.;.'. ?gﬁ.{‘[‘{g r"?."?}",,-Bsg Xy i
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2711.2013 is incompleteion:thesf

;I:e :

ed:12; .:2011 mentioned in péfa’—Z of the memo of appeal (Annexure-A) is
yeal which may be placed on it.

is incomplete which may be completed.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No. t ) ff #2013

Bashlr Khan, Ex-Superintendent (BPS-16) Home & Tribal Affairs
Department, R/O House No 44 Sector C-2, Phase-V, Hayatabad,
Peshawar. o

VERSUS

| (Abpellant)

Govt. of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Peshawar and others.

INDEX

(Respondents)

Memo of Appeal

Affidavit

Order dated 12.02.2011

Charge Sheet and Statement of
allegations dated 14.02.2013

@ |

Reply dated 20.02.2013

Inquiry Report

r2. 2/

Show Cause -Notice dated
15.05.2013,and Reply to the Show
Cause Notice

ISlwlle

22 24

Statements of the witnesses, re-inquiry
report and applications

G&H

2834,

Notification of Removal from Serv1ce
dated 29.08.2013

37

10

Departmental Appeal dated
10.09.2013 and Rejection order dated
07.11.2013

J& K

11

| Vakalatnama

Through 5
” .
1JAZ ANW;R

Advocate Peshawar




BEFORE THE KHYBER PAKHTUNKHWA -

SERVICE TRIBUNAL PESHAWAR - 4
‘ o = %
| | _ o 3 : _
, o ‘ B ' By Ko
© Appeal No{ S /2013 PR | WM 3
Bashir Khan, Ex- Supenntendent (BPS-16) Home & Tribal Affairs

- Department, R/O House No 44 Sector.C-2, Phase-V Hayatabad :
Peshawar. :

. ~ (Appellant)
VERSUS -

1. Govt. of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Peshawar.
2. Secretary to Govt Khyber Pakhtunkhwa, Estabhshment_
’ ~ Department, Khyber Pakhtunkhwa, Peshawar. :
/ 3. Secretary to Govt Khyber Pakhtunkhwa, Home and Trlbal
’ : ' Affalrs Department, Khyber Pakhtunkhwa, Peshawar.
- . ‘ (Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa’
Service Tribunal Act, 1974 against the Notification
' | No. SOE.IV (E&AD) 10(237) /2012 dated
| | . 29.08.2013, whereby the major penalty of
- o “REMOVAL FROM SERVICE” has been imposed E '
. upon the appellant, against which his- departmental _ / '
: Appeal dated 10.09.2013 \)ﬁwalso been rejected vide / »
order dated 07.11.2013. ¥ - WLl

Prayer in Appeal. -

‘On acceptance of this Service Appeal the impugned
Notification No. SOE.IV (E&AD) 10(237) /2012, .
dated 29.08.2013, and the rejection order dated.

et 089 07.112013, may please be set aside and the appellant
l 2 | 2 may be reinstated in to service with all back benefits
| s | -

of service.

Respectfully Submitted:

, 1. That the Appellant was initially appointed as Junior Clerk in the
Ko-suo: i 1cu 104G Secretariat, with the passage of time and satisfactory service he
024 filed was promoted to the post of Superintendant (BPS-16), he
: ' remained posted on different posts. Ever since his appointtent,
~ the Appellant has performed his duties as assigned to him with o
~ zeal and devotion and there was no compllant whatsoever : BT
regarding his performance o ]
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2 That it is pemnent to mention that the appellant remalned posted
at different departments he was also posted/transferred at Home
and Tribal Affairs department vide order dated 12.02.2011,
where he remained for 7 to 8 months. ( Copy of the order dated
12.02.2011 is attached as Annexure A) :

3. That an issue regarding inter-provincial transfer of prisoners was
- highlighted in the media, consequently a fact finding inquiry
was conducted and without associating the appellant with the

preliminary enquiry, disciplinary proceedings were initiated
against him. :

4. That the appellant was served with Charge Sheet and Statenient
of allegations dated 14.02.2013, containing the false and .
baseless allegatlons that the Appellant  while posted as
Superintendent Prisons Section Home Department, Khyber
Pakhtunkhwa, committed the following irregularities:- '

a. “You are direct beneficiary in the transfer cases of
- prisoners from Punjab to Prisons of Khyber Pakhtunkhwa
on fake NOCs, as well having links in all mter Provmcml

~ transfer cases.

- b. You are the manufacturer of forged s1gnatures of the then
Section Officer Prison (Mr. Ghulam Marwat Home
Department). ‘ : :

c. You refused to record the statement durmg enquzry'
proceedings when you were called upon for the same.

~d. You threatened to go to Court if any Order is passed
against.” '

(Coples of the Charge Sheet and Statement of allegatlons dated
14. 02 2013 are attached as Annexure B).

5. That the Appellant duly replied the Charge Sheet vide reply
dated 20.02.2013, and refuted the false and baseless allegatlons
leveled against h1m (Copy of the Reply dated 20.02.2013, is
attached as Annexure C). -

6. That thereafter a partial inquiry was conducted and the inquiry
officer without properly associating the appellant with " the
inquiry proceedings gave his findings and recommended the
appellant for pumshment (Copy of the inquiry report is attached
as Annexure D) :

7. That the Appellant was served with Show Cause Notice dated
15.05.2013, which he duly replied vide reply dated 28.05.2013,

~ wherein besides.refuting the allegations leveled against him he -
also pointed out the partial attitude of the inquiry officer during
the inquiry proceedings against him by not giving him fair
opportunity to defend himself. (Copy of the Show Cause Notice




dated 15.05.2013, and Reply to the Show Cause Notzce are
attached as Annexure E &F).

8. That it is pertinent to mention that along with the reply to the
Show Cause Notice, the appellant also attached the copies of the
statements of the witnesses wherein they denied the involvement
of the appellant in the alleged incident. Consequently the
Competent authority vide letter dated 05.07.2013, ordered. re-
inquiry with direction to verify the statements of the witnesses
and to allow the appellant to’ cross examine the witnesses. The
inquiry officer again adopting the partial attitude did not allowed
the appellant to cross examme the witnesses and submitted
re-inquiry report. It is also pertinent to mention that the
appellant submitted different applications expressing his no
confidence against the: enquiry officer and for marking ‘the
inquiry to any other officer, however his requests were turned
deaf ear. (Copies of the statements of the witnesses, re-inquiry
report and applications are attached as Annexure G& H)

9. That without consrdermg the defense reply of the: appellant the
competent authority quite illegally awarded the Appellant the
 major penalty of “REMOVAL FROM SERVICE” vide
- Notification No. - SOEIV (E&AD). 10(237)/2012, . dated
29.08.2013. (Copy of the Notification of Removal from Service
dated 29.08.2013 is attached as Annexure I).

10.That the appellant filed departmental appeal dated 10.09.2013,

| however it was also rejected vide Order dated 07.11.2013, copy

of the rejection ‘order was however communicated to the

appellant on 12.11.2013. (Copies of the Departmental Appeal

dated 10.09.2013 and Re]ectwn order dated 07.1 1 2013 are
attached as Annexure J & K)

11, That the Impugned orders illegal, “unlawful wrthout lawful
~authority and against the law and facts, hence liable to be set
aside inter alia on the followmg grounds.

,GROUNDS OF APPEAL:—

A. That the Appellant has not been treated in accordance w1th ,'
- - law, hence his rights secured and guaranteed under the law
are badly violated.

B. That no proper procedure has been followed before
awarding the penalty to the appellant, no proper inquiry has
been conducted, neither he has been properly associated
with the inquiry proceedings nor. he has ‘been allowed
- opportunity to cross. examme the witnesses, the inquiry -

- officer gave his ﬁndmgs on’ surmises and conjunctures,




hence the proceedings so conducted are violative of law and
thus not tenable.

. That the appellant has not been given I-nean-ingful'

opportunlty of personal hearing thus he has been condemned
unheard. -

). That the charges leveled aga1nst the appellant were never

proved during the enquiry and enquiry officer- gave his
findings on surmlses and conjunctures.

. That the appellant has not been allowed fair-‘opportunity to

defend himiself against the charges leveled, moreover he has
not been provided the copies of the inquiry report before the
imposition of the penalty, thus the impugned orders are

against the principles of natural justices.

. That no reason has been given in the rejection order dated.

07.11.2013, for rejecting the appeal of the appellant, thus the
order is not a speaking order and is against Section 24-A of
the General Clauses Act.- '

. That durlng 1nqu1ry proceedmgs neither the statements of -

the witnesses were taken in presence of the appellant, nor

- the appellant was allowed to cross examine those witnesses

who may have deposed against the appellant, even when the

~ inquiry report was returned to inquiry officer for re-inquiry,

it was directed that the appellant be allowed opportunity of .
cross examination, however he was denied the same.

. That the appellant has time and  again obje'cted on the

partisan attitude of the inquiry officer, he has also showed
his no confidence on the inquiry officer and made several
requests for marking the inquiry to any other officer,
however his complaint was never considered and- was not
thus treated fairly and-in accordance with law. .

.- That the eharges leveled are of such a nature that were

never admitted nor proved against the Appellant, therefore
proving the charges on the basis of no evidence are illegal,
unlawful and not tenable. Similarly the person whose
statement was used against him, his statement was not
recorded in presence-of the appellant, hence his statement
has got no ev1dent1ary value.

. That the witnesses upvon whose statements the appellant was

held involved in the -incident had later denied the -
involvement of the appellant -in the alleged occurrence in
their statement, those .werg'sent.to the inquiry officer for

' venﬁcatlon however- the 1nqu1ry officer did not properly




K'\

~verified the statements, moreover he again recorded / |
interviewed witnesses in the absence of the appellant which
is. evrdent from the re- 1nqu1ry report

K. That the appellant has never forged any 51gnatures thus
simply relying on the statement that the witnesses are
changing their stances is 1n_] ustlee and 1llegal

L. That the appellant never commltted any act or omission
" which could be termed as misconduct, albeit the appellant
has been awarded the major pumshment He hardly served

at Home and Tribal Affairs Department for seven to eight.
months and that to in different sections, moreover he was .
never assigned any specific task nor entrusted a particular
job. : ‘

M That when the competent authorrty agreed ./ ordered for,

cross examination of the witness and parade from the

- presence but in the i 1nqu1ry officer ignored the order of the -
competent authority. :

N. That the appellant is dealt with quite harshly on the basis of
unproven charges. The penalty imposed upon the appellant
is too harsh and liable to be set aside.

0. That the appellant is jObleSS since the 1llega1 Removal from~ .
Service. :

'P. That the facts and grounds taken in the replies of the
Charges Sheet, Show Cause Notice and Departmental
Appeal of the appellant may also be taken as 1ntegral part of -
this appeal. ‘ :

Q. That the appellant seeks permission to rely on additionai _
grounds at the time of hearing of the appeal.

It is, therefore, humbly prayed that on acceptance of this Service

‘Appeal the impugned Notification No. SOE.IV (E&AD). 10(237) /2012,

dated 29.08.2013, and the rejection-order dated 07.112013, may please be

set aside and the appellant may be reinstated in to servicg with. all back .
benefits of service. - . :
- ]3 ellant :

- Through “ ﬁ
| | 1JAZ ANWAR
- Advocate Peshawar
&
o
L. TsadibamiN
B "Advocate Peshawar



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR -

Appeal No. /2013
Bashrr Khan, Ex—Supermtendent (BPS 16) Home & Tribal Affairs

Department, R/O House No 44 Sector C-2, Phase—V Hayatabad
Peshawar . :

VERSUS

Govt of Khyber Pakhtunkhwa through Chref Secretary Khyber -

Pakhtunkhwa, Peshawar and others:
AFFIDAVIT

1, Bashir Khan, Ex-Supermtendent (BPS—I 6) Home &

; -' Tribal Ajfazrs Department R/O House No 44 Sector C-2 _' .
Phase-V, Hayatabad, -Peskawar, do hereby solemnly .
affirm and deciare _that the eentents ‘of the a_b_dve "appéal
are true and. correct to'the best of my knowledge and b'e'l,ief
and that nothin.g. has been kept back 6r-concealed from this

' :Honourab'le Tribunal

(Appellant) .

(Respor_ldents) '

PR Y 2
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NOTIFICATION

No. SOE IV (E&AD) 1-7/201] -

. mexw.ﬁm Lo%)

T @

GOVERNMENT OF KHYBER PAKHTUNI\HWA :

ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING)

R

D‘zi_‘ted_,l?eshawai;,;-.the‘ 12‘&'F_g§rﬁary, 2011
qary, cv

On the zecommendatzons of the

~ Departmental Promotion Comunittee, the followm" Asszstauts (BS-H) of the

Civil  Secr etariat, Khyber

PaAI:runAlt wa,

atg I:e:eby appomted as

Super x/lteu,dems (BS-16), on acting charge bausis, twt/t immediate effect: -

S. No I Name

1. Mr. Kishwar Masih

3

Department

IPC Deptt

2, NMNr. Ghandsur- Reliman

ClIvil Secrelarint FAT A

. J. { Mr.Muhammad Sharif
S/0 Abdul Sattar

Home Dcpartmept
i

e LM Muhamniad Sharif
-/ $/O Muhamniad Yousaf

Agriculture Department’
S

5. | Mr. Bashir Khan Home Department
6. | Mr. Saced Ahmad-Siddiqui Law Department
i
2 Consequent Hpon their appomtments as S upel mtendents (BS-16)

on acting charge basis, the following postmg/transfers are hiereby ordered

with un/uedmte effect:-

S.No ' Name || From j To I

|S.No]|
I. | Mr. Kishwar Masili | IPC Deptt Transport Deptt
2 Mr. Ghani-ur- Rehman | Civil Secretariat Retained in Civil Sectt
FATA FATA
3. Mr. Muhammad Sharif | Home Department Retained in Home
S/0O Abdul Sattar IR Deptt .
4. Mr. Muhammad.Sharif | Agriculture - Environment Deptt
S/0 Muhammad Yousaf | Department i i
SSEEPMrABashir Khan... ‘| :Home Depa rtment J*Minerals:Dev:IDépt=
0. Mr. Saced Ahmad Law Department f Retained in Law Deptt
Siddiqui : i ' '
3. In addition to the al)ove t/ze fol(owuzo postmg/tiansfels s

amongst the officials of Civil Secretariat, Pes/zawal are /:el eby ordered with

tmmediate ¢effect.
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S.No Ii Name/Designation Il From I

‘ 1. \ Syved .Farooq Shah, E&AD (Estate ¢ | STI E&A Deptt

_ Supdt Office) i S

2 L Mr. Noor Ali Shah, Home Deptt * | E&AD ( Estate Office)

‘ Supdt o ! o .
'CHIEF SECRETARY'.

g GOVERNMENT OF KHYBER
( PAKHTUNKHWA
[udse, Noo & date even : : 1 _—

Copy forwarded to: - ] %

1. The Accountant General, Kliyber Palkhtunkinva, Pcslxawal.

,
Civil Secretariat Kliyber Pakltunkinea % i .

3. The Section Officer (Secret) Establishment Dq)al iment. i

J. The PS 1o Secretary Establishment Dq):utment. S szf‘

5. The-PA to Additional Secretary (E), E.srablzslzment Dcfpartment. ¥

6. The PA to Deputy Secretary EsmbllshmeutI)epa; rment LAk
7. The Officers concemed &
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SFCTIO\F OFI ICP.,R (E.1V)
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CHARGE SHEET

I, Ghulam Dastgir Akhtar, Chief Secreta Khyber
Pakhtunkhwa Peshawar as competent authority, hereby charges vyou,
Mr. Bashir Khan, Superintendent (BPS-16), as follows:

That you, while posted as Superintendent Prisons  Section Home
Department,-Khyber Pakhtunkhwa, committed the following irregularities:

a) You are direct beneficiary in transfer cases of prisoners from
Prisons of Punjab to Prisons of Khyber Pakhtunkhwa on fake
NOCs, as well as having links in all inter provincial transfer
cases. ‘

B) You are the manufacturer of forged signatures of the then
Section Officer Prison (Mr. Ghulam Marwat) Home Department.

<) You refused to record statement during the preliminary enquiry

proceedmgs when you were called upon for the same.

d) You threatened to go to Court if any order is passed agamst

2. By reasons of the atﬁove, you appear to be guilty of misconduct
under-rule 3 of the Kb fbu.r Pakhtunkhwa Government, Servants (Efficiency and
Discipline) Rules, 2011 and have rendered yourself liable to all or any of the
penalties specified in rule 4 of the rules ibid.

3. You are, therefore, required to submit your written defence within
seven days of the receipt of this Charge Sheet to the inquiry officer /inquiry
committee, as the case may be.

4. Your written defence, if any, should reach the inquiry officer/inquiry
committee, within the specified period, failing which it shall be presumed that
you have no defence to put in and in that case ~ex—party action shall be taken
against you. |

~Intimate whether you desire fo be heard in person.
6. A statement of allegations is enclosed.

(GHULAM DASTGIR AKHTAR)
CHIEF SECRETARY,

KHYBER PAKHTUNKHWA.
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DISCIPLINARY ACTION

I, Ghulam Dastgir Akhtar, Chief Secretary, Khyber Pakhtunkhwa
as competent authority, am of the opinion that Mr. Bashir Khan, Superintendent
(BPS-16) while posted in Prison Section,r Home Department, Khyber
Pakhtunkhwa, has rendered himself liable to be proceeded against, as he
committed the following acts / omissions, within the meaning. of rule 3 of the
Khyber Pakhtunkhwa Government, Servants (Efficiency and D1saphne) Rules,
2011. -

STATEMENT OF ALLEGATIONS

a. He is direct beneficiary in transfer cases of prisoners from Prisons of
Punjab to Prisons of Khyber Pakhtunkhwa on fake NOCs, as well as
having links in all inter provincial transfer cases.

b. He is the manufacturer of forged signatures of the then Section
- Officer Prison (Mr.‘GhuIam Marwat).Home Department.

c. He refused to record statement during the preliminary enquiry
proceedmgs when he was called upon for the same.

d. He threatened to go to Court if any order is passed against him.

2. ' For the purpose of iﬁquiry against the said accused with reference

to the above-allegations, an inquiry officer / inquiry ccmmittee, consisting of the
foilowing, is constituted under rule 10(1)(a; of (Efficiency and Diwcilr‘g) Rules,

2011:-

i M ,4///%°' D5 tome 0%

R (PR [

iii.  Mr.

3. . The-inquiry officer / inquiry committee shall, .in accordance wnth the
provisions of the rules ibid, provide reasonable opportunity of hearing to the
accused, record its findings and make, within thirty days of the receipt of this
order, recommendations as to punishment or other appropriate action against

the accused.

4, The a_ccused" and a weII,' conversant representative of the
department shall join the proceedings on the date, time and place fixed by the

S

(GHULAM DASTGIR AKHTAR)
CHIEF SECRETARY,

KHYBER PAKHTUNKHWA.

~inquiry officer / inquiry committee.

gy
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IMMEDIATE

GOVERNMENT OF KHYBER PAKHTUNKHWA

- ESTABLISHMENT DEPARTMENT'
(Establishment Wing) e

No. SOE.IV(E&AD) 10(237)2011 (Vol-II)
Dated Peshawar th ¢'14.02.2013

Mr Agii Safi,
Leputy Secretary,
Home, & Tribal Affairs Departme.t

Subject: INITIATION OF _DISCIPLINARY PROCEEDINGS AGAINST OFFICER/

- OFFICIAL . INVOLVED IN TRANSFER OF PRISONER FROM PUNJAB TO
KHYBER PAKH_TUNKHWA _ :

- b am directed to refer to the captioned subject and to state that Chief Secretary,
Khyber Pakhturkhwa (competent authority) has been pleased to approve initiation - of
disciplinary proceedings against the following officers/ officials of the Civil Secretariat Khyber
Foikhlunkhwa under the Khyber Pakhtunkhwa Govt. Servants (Efficiency & Disciplinary) Rules
2041 - ‘ o

Dear Sir,

) Mr. Bashir Khan, Superintendent
it Mr. Jehanzeb, Senior Clerk 3
. . . ¥
Z. The competent authority has further been pleased to appoint you as inquiry

Ciiicer to investigaie the charges/ conduct a formal inquiry under the provision of the said Rules
against the aforesaid officers/ officials in light of the attached Charge Snoets/ Statemients ¢!
Allegatiors with the request to submit your findings: recommendations/ report within a period of
30 days positively. : ’

‘ . Yours faithfully,

Encl: {As Above) - ' /

{NASIR AMAN)
SECT!ON OFFICER (E.1V)
Endst: Even No. & Date. . ,

Copy &longwith Charge Sheet/ Statement of Allegation is forwarded to:-

1.- Mr. Bashir Khan, Superintendent, Energy & With the direction tc appear before

Power Department the Inquiry Officer on the date, time
' ~and venue fixed by the inquiry
2. Mr. Jehanzeb, Senior Clerk, FATA Secretariat. Officer for the purpose and submit
' _i their reply within SfipOa!-:‘;!&d time: .
ERGI {45 Aiowva) - { }/ﬁ (///————'

SECTION OFFICER (E.1V) }
Copy to:- ‘ .

1.~ The Section Officer (Com/Eng), Home: & Tribat /Affairs Department.

SECTION OFFICER (E.IV)

AN LM 2T e SN PRV SR
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’ ' Subject:

Dear Sir,

Mr. Adil Safi,

Deputy Secretary,

Home & Tribal Affairs Deptt:
Peshawar.

INITIATION OF _DISCIPLINARY ' PROCEEDINGS - AGAINST

OFFICER / OFFICIAL INVOLVED IN TRANSFER OF PRISONER

FROM PUNJAB TO KHYBER PAKHTUNKHWA.

Kindly refer to Establishment Departinent’s letter No.SOE-

IV(E&AD)10(237)2011(Vol-1I) dated 14-02-2013 on the subject noted above and to

Sheet and statement of allegation attached with above letter:-

|
|
[ submit para-wise comments on statement of allegation leveled against me in the Charge

s

a. That I remained for 8-9 months in Home Department in various
section including:-
(i) SO (MP) which gives remission to the prisoners.
(ii) SO Judicial which makes Inter- Provincial Transfer of
_ accused. '
(iii) SO (CD) and SO (Estt) so kindly check / verify my record
/in these sections too.

During my stay at Prison section, the then Section Officer
Mr. Ghulam Marwat never assigned me a task nor entrusted
me a particular job. I never involved in any prisoner
transfer from any prison of Punjab on any fake NOC nor
did I have any kind of links in Inter Provincial Transfer
cases. I was working under SO (Prisons).

b. . I solemnly undertake that I have never made any forged signature
of the then Section Officer (Mr. Ghulam Marwat) on any letter
issued from the section. '

c. For preliminary enquiry proceeding when I was . called for

statement, the said letter was received by me after 2 days of the

~ date for which I was called upon. I found the said letter thrown in

my present office. Soon after receipt of the letter I went to the

office of Mr. Alamgir Shah, Special Secretary, Home Department

and informed him through his PA. The PA informed Special

Secretary and he intimated the PA that the proceeding of the

enquiry has been completed and presently there is no need for
recording statement. ’

d. Regarding this allegation I submit that I never made such statement
to anyone.

I also submit that I may be heard iu person. ~-

I further request that I belong to a respectable family and appointed as

Junior Clerk in Secretariat and with passage of time and satisfactory service promoted to
the post of Superintendent. I request that I may please be exonerated from all the charges
and allegation leveled against me so that I may continue my service with peace of mind.

Dated: 20-02-2013

Yours Faithfully,

(BASHIRW >

ATTNTIMTATTUTRNTMYTANTT /MNO 120N




Subject:  FORMAL _ENQUIRY _REPORT REGARDING _ ILLEGAL

IRANSFER OF PRISONERS FROM PRISONS IN PUBJAB TO
FRISONS IN KHYBER PAKHTUNKHWA

In pursuance of the Govt: Of Khyber Pakhtunkhwa, Establishment Department
letter No. SOE.IV(E&AD) 10(237)2011 (Voll-I) dated 14-02-2013, the undersigned
being enquiry officer conducted a formal enquiry, based on the charge sheets/statements
of allegations issued by the competent authority ( Chief Secretary) against Mr. Bashir
Khan, Superintendent (BS-16) Energy & Power Department and Mr. Jehanzeb Senior
Clerk, FATA Secretariat Peshawar, For the purpose of enquiry, the fact finiding report as

-1« well as the other relevant record was availed and reviewed. Statements of the accused
officials were recorded and they were provided with the opportunity of personal hearing.

BACKGROUND OF THE CASE:

It was publically highlighted in the media that contrary to ban on interiprovincial
transfers of prisoners, imposed by the Home Department Khyber Pakhtunkhwa, 58

| prisoners were illegally transferred from prisons in Punjab to Prisons in Khyber

‘Pakhtunkhwa. During the fact finding enquiry, it was confirmed that fake NOCs were
issued for inter-provincial transfer of prisoners.

| PROCEEDINGS: |
’ Upon appointment as an enquiry officer, and receipt of the record of initial enquiry
report, charge sheets and statements of allegations of the accused officials, proceedings of

the enquiry were formally initiated on 20-02-2013 by inviting Mr. Bashir Khan and
Mr. Jehanzeb for recording their statements and personal hearing. (Annexures-A & B)

1. BASHIR KHAN, SUPERINTENDENT (BS-16) ENERGY & POWER DEPARTMENT

Allegations : Reply

a) He is Direct beneficiary in Transfer cases of a) That 1 remained for 8-9 months in Home Department In
prisoner from Prisons of Punjab to Khyber | various Section including;:-

Pakhtunkhwa on fake NOCs, as well as having | . . .
links in all inter Provincial Transfer cases, () SO (MP) which gives remission to the prisoners.

(ii) SO Judicial which makes Inter Provincial Transfer of
accused.

(iii) SO (CD) and SO (Esst) so Kindly Check/Verify my record
in these Sections too,

During my stay at prison section, the then section officer Mr.
Ghulam Marwst never assigned me a-task nor entrusted me a
particular job. I never Involved in any prisoner transfer from
any prison of Punjab on any fake NOC nor did | have any kind
L . of links in inter provincial transfer cases. I was working under

SO (Prison). J




el e
WHe is the Manufacturer OFf Forged Signatures
Of The Then Section Officer Prison (Mr. Ghulam b) I Solemnly Undertake that 1 have never made any forged
| Mafwat) Home Department , - | Signature of the then Section Officer (Mr. Ghulam Marwat) on
1 : any letter issued from the Section.

¢) He refused to record statement during the | ¢) For Preliminary enquiry proceeding when I was called foJ
preliminary enquiry proceedings when he was | statement, the said letter wag received by me after 2 days of the
called upon for the same. date for which I was calied upon. I found the said letter ] went
to the office of Mr. Alamgir Shah, Special Secretary, Home
Department and informed him through his PA. The PA
Informed Special Secretary and he intimated the PA that the
proceeding of the enquiry has been completed and presently
| there is no need for recording statement

d) He threatened to 8o to Court if any order is d) Regarding this allegation I submit that I never made such

passed against him, statement to anyone

Facts On Ground ' Remarks of enquiry officer

Reference allegation No. (a) Page 2: Though Mr. Bashir a) It was quite confusing to differentiate
Superintendent denied his involvement in the illegal transfers of | between the tout  Bashir . and the
prisoners but one thing is clear that all transfers proved to be illegal | superintendent Bashir as both were name sake

no matter whoever did it.

The list of prisoners is tabled below who gave bribe for transfer to

Bashir (Tout) which onward established a connection with the role committee clarified the scenario. The
of accused Mr. Bashir Superintendent & Mr. Jehanzeb,

Prisoners’ Statements

and had played a similar role in the case.
However statements of the shifted prisoners,
already recorded by the initia] enquiry

prisoners enlisted at right side table are some
of those shifted from prisons of Punjab to

Prisoner Profile

prisons of Khyber Pakhtunkhwa for which
Source they paid certain amount as bribe, It is evident

Farooq S/0 Abdul Malook,
Age 20, R/O Afghanistan,
Present Taj Abad Peshawar,
25 year  imprisonment
Narcotics,

- that all or most of the transfers were executed
Via payment of  Rs. 15000 as | | with the help of Bashir (Tout) but the story
bribe to Bashir (Tout) does not end here because being a non-official
person he should have some link inside the
Department and that link was Bashir Khan
Superintendent & Mr. Jehanzep.

M Khalid Khan s/o Fazal-
ur-Rehamn /o Havalian
Abbottabad, 25 year
imprisonment in kidnaping.

Via péyment of": Rs. 10 OOOQ Majority of the shifted prisoners, in their
bribe to Bashir(Tou't) ’ statements, did not mention the name of
Bashir  Khan Superintendent rather th

mentioned about Bashir (tout). Despite denid 5

Liagat Ali s/o  Abdur
Rashid, r/o Jhagra
Peshawar, 25 year Narcotics

of Bashir Khan Superintendent,  the
Via payment of  Rs. 10,000 as | | Ex-Section Officer Mr Ghulam Marwat
bribe to Bashir (Tout) " | { declared in his statement (Annexure-C),
) recorded before the initial enquiry committee

Yar Muhammad Khan s/o
Faiz ullah Khan /o Pir
gharai Mardan, 42 years
murder case

. that Bashir (Tout) was a close friend of
Free of cost transfer with the | | Jehanzeb Junior Clerk and a frequent visitor to
help of Bashir (Tdut) Home Department while Bashir
Superintendent operated in collaboration with
Jehazeb. He added that Bashir superintendent

Raja Nasir s/o Bostan Khan
/o Gujjar Khan 9 years six
months imprisonment.

was involved in bogus activities and refused
Via payment of  Rs, 1,10,000 | | his instructions. Mr. Jehanzeb the then Junior
as bribe in installments to || Clerk of prison section in his statement
Bashir (Tout) (Annexure-D) recorded to the fact finding

g
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hammad Jan s/o Sher
, r/o dalazak road
wai 2.5 years in

Via bribe payment to Gulam
Mhammad (tbut) and a convict
but amount not known. The tout
further paid it to Jehanzeb and
Bashier of Home Deptt.

-
Gulam  Muhammad  s/o | Via bribe payment of Rs,
akbar khan r/o dalazak road 29,000 jointly with  other
25 years imprisonment prisoner wajid 1o Bashir &

Jehanzeb of H.D {1

o

—
STt 5 Rehmat uliah

age 65 r/o Peshawar city, 25
;%ars imprisonment

M——'——-‘,
Via payment of Rs. 15,000 as
bribeto Bashir (Tout)

Sheheryar s/o rafi yllah age 31
years, station korrona
charsadda, 14 years
imprisonment in Narcotics.

Via payment of Rs. 15,000 as
bribe to Bashir (Tout)

Reference allegation No. (b) Page 2: Mr. Bahir Khan,
Superintendent as per his statement denied that he never made
any forged Signature of the then Section Officer (Mr. Ghulam
Marwat) on any letter issued from the Section but the facts at
Page No. 3 mentioned against aliegation (a) provide sufficient

ground of support to the allegation at S.No (b) page No, 2

committee that Mr—Bashir Superinéndent had
taken all important issues in his own control
which goes in support of the statement of
Mr. Ghulam  Marwat  that Bashir
superintendent had refused his instructions.
Most of all Mr. Bahir (tout) in his statement
(Annexure-E) admitted about his links with
Bashir Khan 'S,uperintendenl. He added thai
initially he tried on Mr. Ghulam Marwat (SO)

but  upon his refusal he established
connections  with  Mr.  Bashir Khan
Superintendent  who after submission of

prisoners’ applications used to accord NOCs,
He further recorded that due to dispute on
distribution of bribed money, he parted his
ways with Mr. Bashir khan Superintendent
who started direct dealing with prisoners and 1
engaged myself with Mr. Jehanzeb JC.

Since Mr. Bashir Khan Superintendent denied
the allegation of producing forged signatures
but mere denial does not make any sense.
Sufficient proof is available that all NOCs
issued during the ban period had fake
signatures of the Ex-Section Officer who
himself disowned that. No matter whether
Mr. Bashir Khan Superintendent did those
signatures himself or not but statements of the
prisoners, Mr. Ghulam Marwat, Mr. Jehanzeb
and most of all Mr. Bashir (tout) lead 10 a
scene of his involvement.

Reference allegation No.
already recorded his
(Annexure-G).

(c) Page 2: Mr. Bashir Khan had
personal statement on {7-03-2012

Reference ailegation No. (d) Page 2: One of the members of
the fact finding committee i.e. Deputy Secretary (Admn) Home
Department himself confirmed to the enquiry officer that he was

threatened by Mr. Bahir Khan Superintendent,

b)To me the reply in response to the
allegation at S.No. (c) Page No. 2 is
convincing, hence the allegation leveled
against him carry no weight. Since there was
no change in the composition of the enquiry
committee, therefore recording the statement

again was not required.

-

¢} No comments,

R

Conclusion: The allegations leveled against Mr. Bashir Khan, Superintendent were examined point to point in light
of the report of the fact finding committee, personal statements of the accused, and other relevant record. According
one thing is crystal clear that Mr. Bashir

to the above mentioned facts,

Khan Superintendent had links with Mr.




> JEHANZEB, SENIOR CLERK FATA SECRETARIATE PESHAWAR

Allegations Reply

He is Direct beneficiary in Transfer cases of a) | spent one
prisoner from Prisons of Punjab to Khyber | Section
Pakhtunkhwa on fake NOCs, as weli ag having
links in all inter Provincial Transfer cases.

year ie. 2010-]1 ag Junior Clerk in the Prison
and  was transferred to IPC  Department on
11-02-201 tand during that period none of the prisoners was
inter-provincially transferred, It is astonishing that neither the
date of signature nor transfer is known, During the period of
my service there -neither. any transfer occurred nor [ had
anything to do with that, My duty was exclusively dairy and
dispatch or at most placement of file before the Assistant.

b) He is the Manufacturer Of Forged Signatures . , . .

Of The Then Section Officer Prison (Mr. Ghulam | D! performed my duties as assigned in the Secretariat Manual

Marwat) Home Department ‘ at paragraph No.l5. Besides me, there were two other
A responsible people in the section i.e. the ‘Section Officer &

Assistant then how could | do forged signatures in their

presence. In this regard | am ready for any kind of clarification

that neither 1 did such mistake before nor intend to do it in

future. I belong 1o a poor family and have been performing my
duties in a best manner. '

JFacts On Ground Remarks of enquiry officer ‘1

Reference allegation No. (a) Page 4: Though Mr. Jehanzeb
denied his involvement in the illegal transfers of prisoners while
the list of prisoners is tabled below who gave bribe for transfer to
Bashir (Tout) which onward established a connection with the role
of acensed Mr. Bashir Superintendent & Mr. Jehanzeb,

a) The prisoners enlisted at right sidegtable
are those who named Mr. Jehanzeb a¥gng
with Bashir Khan for facilitation in
transfers on bribe payment,

| The Ex'-Section Officer Mr. Ghula Marwat

Prisoners’ Stéterﬁents declared in his statement (Annexure-C ibid),

) ‘j that Mr. Bashir (tout) was a friend of
‘Prisoner Profile Source Jehanzeb and he regularly visitrd the Home
' Department  while Bashir Superintendent
Muhammad Jan sio Sher Via bribe payment to Ghulam operated in collaboration with Jehanzeb, Mr,
zaman, r/o dalazak road Muhammad (tout) and a Bashir (tout) in his statement
Peshawar 2.5 years in | convict but amount not known, (Annexure-E ibid) admitted that due to
| | Narcotics The tout further paid it o dispute on distribution of bribed money, he
' Jehanzeb and Bashier of Home parted his ways with Mr. Bashir khan
Deptt. Superintendent and engaged himself with
‘ Mr. Jehanzeb JC for transfer of prisoners.
Gulam  Muhammad s/ Via bribe payment o Rs. -
akbar khan r/o dalazak road | 29,000 Jointly  wirh other | | As per statement of Mr. Jehanzeb, he served
25 years imprisonment prisoner wajid to Bashir & | | for one year in the prison section and during
Jehanzeb of HD his stay none of the transfer orders issued
: - which is correct in my opinion to the extent
‘ , that during his stay no legal transfers
L : occurred.




6) /.

-‘.":tz"i:td’rvr‘ie‘r_lt denied that he never made any forged

eri“Section Officer.

(-

i - - s ) R P
Reference allegation No. (b} Page 4: Mr. Jehanzeb, as per his | | b) Since Mr. Jehanzeb denied the allegation

of producing forged signatures and there is no
such technology which can prove that who
did fake signatures rather fakeness can be
proved. Here its worth to mention that
whether he did forged signatures or not but he
seems involved side by side with Bashir Khan
Superintendent. The statements of prisoners,
the Ex-Section Officers and Mr. Bashir (tout)

Signature of the

provide sufficient ground to his involvement.

point to point in the light of the report of the fact
relevant record. In my opinion the available reco

Co..cluded with the remarks that the allegation
'justiﬁed Jor the Competent Authority to accord pu

Conclusion/Recommendations: The allegations leveled a

gainst Mr. Jehanzeb, Ex-JC Prison Section were examined
finding committee, personal statements of the accused, and other
rd is sufficient and worthy to be relied on, The proceedings are
at S.No (a) has sufficient proof of validity hence it would be
nishment whatever deemed Sit under E&D Rules 2011,

Deputy Secretary Home Department
Enquiry Officer

e,




(i)

motion cases were under process. The ACRs were later on found
in pending files. Upon the same issue Jehanzeh was surrendered to
Establishment Department, He admitted that Bashir fefpsed to comply to his
instructions. He further admitteqd Bashir kept transfer files, release orders and
other important files with himself. Similarly, Bashir took two thousangd rupees in
a release case. He stated that Bashir (tout) was a friend of Jehanzeb and
regularly visited Home Department Khyber Pakhtunkhwa, He disclosed that

lehanzeb, Senior Clerk Higher Education Department.
M—H___M

He stated that he had served in Home De artment for ten years.-He admitted
that he knows Bashir (tout) who frequently visits Home Departmen‘t regarding
various cases. He further disclosed that Bashir (tout) had terms with Ghulam
Marwat {SO) and Bashjr {Supdt). He admitted that he had visited the house of
Bashir (tout). Bashir sat with Ghujam Marwat as and when he visited Home
Department, He revealed‘tha.t Bashir filed applications for various prisoners on
different subjects, Bashir (Supdt) had taken important issues / subjects of the
section into his own control and the 5O could only watch. He admitted that 4

Page 7o0f 13




o Dalazak Road, Peshawar. He has been

f) Muhammad Jan s/0 Sher Zaman 1/
sentenced to two and a half year in

t Ghulam Muhammad was the dealer (tout) of persons
Home Department, Khyber

3 narcotics case. He disclosed that

convic namely

jehanzeb and Bashir both serving in

pakhtunkhwa. To further disclose that none of the prisoners were shifted o

merit / free of cost, each had to pay around 10 to 50 thousand per head. He

further disclosed that Jehanzeb, Assistant has seen and visited the house of

Bashir and thus he was clearly involved in the entire process of looting

money from prisoners.

g) Ghulam Muhammad s/o Akbar Khan r/o Dalazak Road, - Samar Bagh

Peshawar. He has been sentenced for 25 years Ri. He admitted that he

alongwith another convict Wajid jointly paid rupees 29 thousand to Bashir

and Jehanzeb for their tr

as Assistant in Home Departmen

ansfer to Haripur. He stated that Jehanzeb worked
t Khyber Pakhtunkhwa and he receaives

money from relatives of convicts for their transfer to Haripur. He further

disclosed that Bashir belongs to Gari Akhun Muhammad, Kohat Road.

peshawar. He also stated that a person namely Bashir serving in Home

Department,. probably as section Officer in Home Department, Khyber

pakhtunkhwa was also part of the gang. Another person namely Rab Nawaz

serving in. Home Department Punjab was / is contact of Bashir (tout}), When

he complained about some issue regarding transfer, Jehanzeb threatened

him of dire consequences.

4. - Statements of other prisoners transferred to Central Jail Haripur have been

annexed with the present report for perusal.

5. Forsthe purpose of venfucatlon of all the facts and circumstances narrated by the

convicts in their statgm%nts it was: 1mperat|ve to call all the concerned officers / officials whe
by .
had served in Prisons Sectton\of this department. In this regard following are the summary o

statements:- e #




W) PROBLEMS FACED BY THE JAIL ADMINISTRATION

. et e e AL AL A LALLM L AR L s uA A0y
G The Superintendant briefed the undersigned that there is a clear threat to the

qfficers of the Haripur Jail from the Taliban and the officers are almost regularly

receiving calls from the Taliban. The 1.G (Prisons) office even after repested

requests has failed to take action in the case of transfer of Convicts/Condemner

Prisoners. The jail is clearly over-crowded and at present there are around 1800

prisoners in C.P Haripur,

3 STATEMENTS OF PRISONERS WHO HAVE BEEN RECENTLY TRANSFERRED

Statements of prisoners transferred from other provinces to Haripur were

recorded, summary of their statements is reproduced below:-

a)l

b)

Farooq s/o Abdul Malook aged around 20 r/o Afghanistan, currently residing
in Taj Abad, Peshawar. He has been sentenced to 25 years in Narcotics case
by court in Punjab. He had been transferred to Haripur about 02 montis ago
He stated that he had spent 14 months at Adyala jail. He has 03 brother:
namély Mansoor, Younis and Masood. He gave his father’s cell 5 1.e 0321
5892553, He stated that hiﬁ friend Hamza had helped him in his transfer fron’
Adyala to Haripur. He further stated that he through his friend had paid Rs

15 thousand as bribe to a person namely Bashir. The Convict gave cell # ¢!
e il B e e PR g

Bashir 0321-5001172. He stated that Bashir belongs to Pabbi, Districi
——WA ————r e
Nowshera. Details of documents of the convict have to be checked in the

Dept. in the relevant file i.e. 5/5 SO {Prisons) Vol. 35-40.

M Khalid Khan s/o Fazal-ur-Rehman Khan r/o Havellian, Abbottabad. Ke had
been sentenced to 25 years in a Kidnapping for Ransom case by a court in
Punjab. He stated that he had épent 9 % years in Adyala jail. He stated that
he had submitted application for transfer almost 3-4 times but it was

refused. At last he made contact with Bashir and gave Rs, 10 thousand for his

~transfer. He stated that he will provide recent active cell # of Bashir. Record

“of the prisons section has to be checked for verification of his transier

documents.

o2
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d)
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Liagat Ali s/o Abdul Rasheed r/o Jhaghra, Peshawar. He had been sentenced

to 25 years in 3 Narcotlcs case by a Courtin Punjab, he had been received in
the Haripur Jarl on 29.01.2012. He stated that he had spent 3 % years in
Adyala. He said that he had filed applications several times for his transfer to

Khyber Pakhtunkhwa Jails but the same were refused or filed. U1t|mate|y he
sought the help of the person namely Bashir. He had to pay Rs:__l_z_w

———

to Bashir at the hands of his Brother-in-law namely Shamshad {CeH # 0301-

595?634) who lives in Khazana, Peshawar. He further stated that Bashir had
—— T ——

contacts with the Warrant staff of the Adyala jail. He stated that Bashir was
the sole responsible person in such cases and he took Rs. 10-25 thousand per
head, in each transfer case. Name of the convict may l_a-e perused at serial #
62 of the list prowded by the Jail Administration. Further record of case of

the convict may be verified from the Prison Section.

Yar Muhammad Khan s/o Faiz ullah Khan r/o Pir Gharai, Mardan. He had

been sentenced to 42 years in a murder case by a court in Punjab. His name
may be perused at serial # 60 of the list of prisoners transferred to Haripur.
The Convict was transferred on 29.01.2012 from Adyala to Haripur. He stated
that for his transfer he did not pay bribe to anyone. Liagat, another convict
had facllitated him in his transfer from Adyala Jail to Haripur. He stated that
Bashir had helped in his transfer. He further stated thatﬂr had close links

with Warrants staff of Adyala Jail and the same was a source of these

frequent transfers from Punjab to Khyber Pakhtunkhwa.

Raja Nasir_s/o Bostan Khan r/o Gujar Khan. He has been sentenced to nine

vears and six months with five lac rupees fine. He stated that he had paid a

person namely Bashir (tout) around one lac and ten thousand rupees in

[SN—

instaliments for his transfer to Haripur Jail. He disclosed that Bashir had close

links in Home Department Khyber Pakhtunkhwa with officers and officials.

"N\‘

other peopile for their transfer. Bashar s father name is Bacha Gul, he has two
. peop acha 5y

brother namely Arif and Fahim. ‘He is uneducated and is in his late 30’s.
-——"——_/
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et CONFIDENTIAL,

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(Establishment Wing)

No. SOE.IV (E&AD) 10(237)/2012.
Dated Peshawar, the 15.05.2013.

Mr. Bashir Khan,
Superintendent (BS-186),
Homa & T.As Department. '

‘ Suect: SHOW CAUSE NOTICE.

t am directed to refer to the subject noted above and to enclose

~

nerewith Show Cause Notice (in original) duly signed by the Competent Autivority

i yeudr compliance within stipulated period of time and further necessary action.

NSl g5-above.

[ ZAHID USM A KHEL )
SECTION OFFICER (E.IV)




SHOW CAUSE NOTICE

|, Ghulam Dastger Akhtar, Chief Secretary Khyber Pakhtunkhwa as
competent authority, under the Khyber Pakhtunkhwa Government Servants (Efficiendy

& Discipline). Rules, 2011 do hereby serve you, Mr. Bashir Khan, Superintendent
(BS-16), as follows.

(i) that consequent upon the completion of inquiry conducted against you

by the inquiry officer for'which you were given opportunity of hearing.

(i) on going through the findings and conclusions of the inquiry officer, the
material on record and other connected papers including your defence

before the inquiry officer as per his enquiry report.

2. | am - satisfied that you have committed the following acts/omissions
specified in rule 3 of the said rules: '

“MISCONDUCT”

kl

3. As.a result fhereof,‘ |, as_competent authority, have tentatively decided to,
impose upon you the penalty of C”‘“’.‘f/ 7/""”’ ZYN@ ynger rule 4 of

the said rules.

4. . - You are, therefore, required to show cause as to why the aforesaid
penalty should not be imposed upon you and also intimate whether you desire to be

heard in person.

5. If no feply to this notice is received within Seven (07) days or not more
than Fifteen (15) days of its delivery. It shall be presumed that you have no defence to

put in and in that case an ex-parte action shall be taken against you.

6. A copy of the findings of the inquiry officer is enclosed.

}—
v

COMPETENT AUTHORITY
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The Section Officer (E-TV)

Establishment Department,
Peshawar. 4%/
2e2nanal. e
el

Subject: SHOW CAUSE NOTICE. s

Please refer to your letter No.SOE/-IV (E&AD) 10(237)/2012 dated 15-05-2013 on
the subject noted above and my reply on the subject matter is under:-

1 stron‘gly deny the charges leveled against me in the enquiry repoff on the
following grounds:- * ‘

1. .- (i) The written statement given by Bashir (Tout) attached with the

' enquiry report has not been signed by Bashir (Tout) nor his thumb

impression is available on it. His father name has also not been recorded

on it. There is also no witness on the said statement. An attempt has been

made just to involve me. On the other hand, the said Bashir (Tout) has

giveni his written statement containing his father name, thumb

impression and also Cell No.. explicitly refused my involvement in the

case or any illicit dealing with him regarding the instant case, in the
presence of two witnesses.

(ii) Moreover, in the statement of Bashir (Tout) attached with enquiry
report that prisoner, Jalil s/o Khalil had relation with Bashir, Supdt:. But
the said Jalil has also given his written statement denying anv contacts
with me (copy attached).

2. In the enquiry report, Mr. Ghulam Muhammad, Ex-SO (Prison) has also
been shown as stating about my involvement in the case. Contrary to this,
Mr. Ghulam Muhammad, Ex-SO has given his own hand written
statement in which he has categorically stated that he Mr. Ghulam
Muhmamd, Ex-SO has never seen me (Bashir Khan, Supdt) for taking
bribe money for release / Inter Provincial transfer from any body
(statement enclosed).

3. In the enquiry report, the statement of Mr. Jehanzeb, Clerk has also
been shown as against me but his written statement which he
recorded under his own hand writing in the presence of Mr.
Jamshed Khan, SO (G) Energy & Power Deptt duly signed by both
of them that no important case / file was with me and all the cases
were disposed off by Ghulam Muhammad, Ex-SO himself (Statement
attached).

In view of the above, the enquiry conducted against me is baseless having no
solid ground / merit.

Furthermore, I also submit as under please:-

(@) All the witnesses have been questioned in my absence.

(if) Cross éxamination was not made in my presence.

(i)  All the witnesses are ready to appear in person in support of their
evidence given to me in their statement. " :

(iv)  Ialso desire to be heard in person.

Dated: 28t May, 2013

o
it “ -
(BASHIRKHAN) >85>
2 Presently, Superintendent
m_ S Energy & Power Deptt
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING)

‘No. SOE.IV (E&AD)10 (237)/2012/Vol.ll.
Dated Peshawar the 07.11.2013.

.-Ex-Superintendent,
House No.44, Sector C-2, Phase~V

| l
Mr. Bashir Khan, o ‘ : ‘
: : |
|
.Hayatabad, Peshawar |

\

Subjett: - PROVISION OF RE-INQUIRY REPORT. - S

-1.am directed to refer to your apphcatlon dated 07.10.2013 on the subject

no‘u,d above and to enclose a copy of re-inquiry report as desired.

Encls: as=abova.

{ AKHTAR NAWAZ)
SECTION OFFICER (E.IV)




y (29

a //Subject: FORMAL__ENQUIRY _REPORT REGARDING ILLEGAL
L TRANSFER OF PRISONERS FROM. PRISONS IN PUBJAB TO

PRISONS IN KHYBER PAKHTUNKHWA

In pursuance of the Govt: Of Khyber Pakhtunkhwa, Establishment Department letter
Nu. SOE.IV (E&AD) 10(237)2011 (Voli-I1) dated; 05-07-2013, the undersigned was tasked to;

A. Verily either the first statement of Bashir (Tout) now disowned by him or
Z  the second statement annexed to the reply of Bashir Suptd.

B. Allow the witnesses to be crossed examined by the accused superintendent &
Junior Clerk to meet the legal requlrements

And submit the report within one week.

Upon receipt of the relevant record/documents with the above quoted Ietter proceedings of the

-,nl

2" phase of enquiry were initiated on /5-07-2013 ar 10:00 A.M. as per the given details;

A- Verification of the Statements of The Tout Mr. Bashir Khan S/O Badshah
Gul R/O Landi Akhun Ahmad District Peshawar.

The contents of both statements of Bashir (Tout) are compared hereunder with evidence and
logical reaxomng The relevant contents of both statements are translated from Urdu.

Conients of the 2™ Statement - ‘ On Ground Facts/Remarks Based On

! {Annex-A) ) Contents of the 1*' Statement (Annex-B)

Poicfam illiterate/uin-educated and 35 years old. i. | am 37 years old, un-married, my father is dead, having 4
: Y g

brothers and I am illiterate. (contents of 1* statement)

it. £ had a scuffle with Mr. Muntazir DS Home | ii. Mr. Muntazir denied it to be the case rather the scuffle took

won transfer of a prisoner. place due to the reason that Mr. Bashir (tout) after his
confessional  statement before  preliminary  enquiry
committee used to come frequently to his office and
insisting upon action against those whom hé (Bashir tout)
had named to be involved in the scandal. |
' Upon this Bashir tout remained silent. (On ground facﬂ%)

SN -
.Not correct. No pressure was exerted on him for [the
statement. He appeared willingly before the preliminary
enquiry committee. Mr. Usman Zaman SO (Courts)
recorded his statement in presence of the Deputy Secretary
(Admin).

iii. Recording of'my siatement was pre-planned | ii

At'theftlmesof’c 5exammanong;dz_§§d“1*5_0-7’20I3 bes:des

Ay f'man'wBashlr supdt,and‘hlslson were‘also present
Bashlr (Tout) ﬁadmatfednthatéher recorded *hiskfirst,
. ?~w1thout “any mpressure ,;r(OnmgrOund'*‘lacts)
“(video recordmg“ﬁva:lable)

toive she 17 statlement was neither signed by me | iv. The 1% statement has signatures of Bashir (Tout) at various’
' nor had my thuinb impression. points; however his thumb impression is not there which
: . after signature is of no -importance. (Annex-B ibid).
( on ground facts)

K]
e



(] agr.

——

statement had names of many other Govt.
'(;’rhuala who were later on dropped from it
and the name of Mr. Bashir Khan suptd who
belongs 1o a respectable family was included.
He (Bashir Suptd) got into trouble being my
name sake. He ‘may not be’indulged into this
scandal. | (Bashir tout) was the one who took
money from relatives of prisoners for their
transfer.

There is no mention about his father identity
as well as the word superintendent in the
i o Statement. :

That statement is.talse

A

v.Not correct. The statement comprises of mam\;‘(es an
none qf them is dropped In the 1¥ statement of Bashir (tout)
whxch is duly signed by him, the;name.Bashit is-reflected 3

5 ? ,(_iqat thicesplacesssuptdsisymentioned and same is the
case with Jehanzeb whose name is mentioned 8 times with
reference to his assistance in the game. Their involvement
cannot be ruled out at any stage. The 1* statement of Bashir
(tout) is recorded by a serving section officer of Home
Department in presence of the serving Deputy Secretary
(Admin) Home Deptt

The context of enquiry was quite clear and the fact finding
committee was not concerned with any other Bashir rather
the Tout and the Suptd etc. Furthermore the énquiry was not
conducted for preparation of National ID card wherein father
name/family tree was required. It is fact that both Bashir and
Jehanzeb were Govt; employees and at that time they were
working in the prison section of Home Deptt and they were
under enquiry.

Not correct. The first statement of Bashir (Tout) has proper
signatures.’ It was recorded by Usman Zaman SO (Gourts) in
the presence of Muntazir Deputy Secretary (Admin) and
Bashir (Tout). After recording the statement of Bashir

(Tout), it was read before him and he accepted it to bghis
statement. . .

In support of the above mentioned substance the stat"émem
of Mr Usman Zaman SO (Courts) is worth considering, |
(Annex-C).

Junior Clerk.

statements. Thenwn

B"é‘s"h‘ii-ﬁs‘iéﬁ';f)‘

B- Allow the witnesses to be crossed examined by the accused superintendent &

iy chaye.hé smanesyromithe;
ﬁﬁmut) Based on the sald substance the two

The following witnesses were mentioned in the formal enquiry report who before the fact
finding committee had pomted out names of Bashir Suptd and Jehanzeb Jumor C]erk in their
sicleased whiletthgssecond-oneiis-alyatif

i. Muhammad Jan s/o Sher zaman, r/o dalazak road Peshawar (2.5 years in Narcotics)
it. Gulam Muhammad s/o0 akbar khan r/o dalazak road (25 years imprisonment)

tn the formal enquxry reference of nine prisoners is mentioned out of which only 2ligyggiamed

ZebrIuitisr “@lgrk. Since there was involvement of a middle man (tout) in
all wransactions of fake NOCs, therefore the claim of accused Bashir Suptd & Jehanzeb JC
1e0ardmg non—dcquamtance WIth the above two w1tnesses is Justlfed * Aswsbothiy-ofmthem

the h’:f{s’dﬁf& hanZEbAC. It is quite
touti Bashlfra@rﬁ@hm’]am@Muhammad

N B A A

accused may be given benefit of the doubt

and it may not be considered as a ground for their involvement in the scandal. Although thls
fact cannot be denied that both'the above mentioned witnesses had recarded theix ~e-x .

A O
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‘C- Additional Verification
No Name Remarks
Mr. Ghalam Marwat (Ex-SO Home) | In order to check whether the recent statement of MR.

Ghulam Marwat (Ex-SO Home) is authentlc or otherwise, he
was invited to appear before the enquiry officer. He
confirmed his fresh statement dated 22-05-2013 to be correct
and signed its photo copy (4nnex-D). However he did not
deny his earller statement whlch was submmed to the fact

. wasé"lrr’ Z:ontx
ofreertdl

@}Crux of 2™ Statement:

i. That Bashir (Supdt) & Jehanzeb JC worked with him
(Ghulam Marwat) in the prison section,

iiaFhats, ) w"l imithems. for

«r’takmgﬁbrzbe W

TR

-'o- T
Y z9/Ftra£zks‘j;e cases.

i. That they (Baslur & Jehanzeb) were the custodxans of all
record.

quux of 1°' Statement:

The Ex-Section Officer Mr Ghulam Marwat declared in his 1*
statement (Annexure-E), which was recorded before the initial
enquiry committee;

shanzeb Junior

Home"*Departm?ﬂ.?

i That Bashir Superintendent operated in collaboragbn w1th
Jehanzeb. (not denied)

L T

o

li.  That Bashir superintendent was involved in bogus
activities and refused his (Ghulam Marwar) instructions.
(not denied)

c) Facts: During interview with undersigned on
15-07-2013, Mr. Ghulam Marwat (Ex-SO Home) did not
disown his earlier statement submitted before the
preliminary/ fact fi inding enquiry commlttee (Annex-D

tbtd/OyerIeaﬁ Heﬂm‘zh“'é”
heRaE oM SE R e

He further added that he was afraid of Bashir Suptd who
came to his house a number of times and threatened him for
the statement he submitted before the preliminary enquiry
committee. He was lamenting about the poor secrecy level of
the concerned section from where Bahir Suptd had managed
to obtain copy of his (Ghulam Marwat) statement. He said

that upon my denial he (Bashir Suptd) showed me copy of

T
ksl o BAS e, S, T
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T PR | Lo
my statement which | had recorded before the preliminasy”]

J o committee. 9}47/{)
£ Tk d) Conclusion: ' ] ﬁ/
{ ' p
"i’\ : After conducting his interview and going through the
5, H contents of both statements of Mr. Ghulam Marwat (Ex-SO
;,;:‘ Home), | am of the opinion that there is hardly any difference

.in his first statement and the recent one. Inglzsstatementihe
hadwigtsmentioned:aboutiany:kindsofibribedimonéyitaken by
AR R ; - g + R .

Cy b, 5 ) L AT AN o Ty, ) ey S
ebiCrand so4ist thet _c_asefwnth« hig.

N e v,
o o

o 3. 3438 L
) “Bash &uptd@nd Jeh
5 BOERAT L 1 Ry NAIEE S e i T . e R :
p *neﬂg:?rﬁ;gsfé@%gggnt%ﬁe had alleged him (Bashir suptd) for
‘x involvement "in bogus activities (in 1% statement) and the
¢ same statement is owned. According to him he had no control
: over the record of his section as it was lying in their (Bashir
s Suptd & Jehanzeb) room. Thus it is concluded that the |*
i .
i statement of Mr. Ghulam Marwat (Ex-SO Home) is not
denied by him and still carries weight.
i .
é Note: For the purpose of transparency and convenience, the
e ’ discussion of undersigned held with Mr. Ghulam Marwat
tAB . . .
',;;:_f : (Ex-SO Home) on 15-07-2013 is recorded in video.
. ]
5 P Overall Conclusivn:
j’% 3 I. The I stmement of Bashir (Tout) can be relied on the basis of these facts:
N ) . . .
SN ) a) [t carries proper signatures of the witness (Bashir tout).
CR . - . .
N " h) [t was written by Mr. Usman Zaman SO (Courts) Home Department who has given his
5 B own statement (Annex-C ibid).
; ¢ . Names of both accused (Bashir suptd & Jehanzeb JC) are mentioned even with
! reference to their section where they were working.
' o ","f‘*f!z!ﬁi" ALK L, R v AR L LU Y 17N L. g e i -
d) M F‘th‘ lam- Marwat-in i 542" statement Jhas; stated {that “hethad ot seensBashir. for
3 taking bribedmoriey: in rélease/tiansfer-cases while heid ig;?no,t- :'m,en.t_ign,vi,t_; in;hiss1®
; Soh ey s e AR T e Rt i g S e e
¢ statefient: He owhed:Hisiystaeriieht s
2) “Bashir ’(‘T()"{:t)"ih*"his"2"°"statement‘h’e'1§"'a”ghihffiéhfe‘s’sed-z't-h‘at{hq;;ha_d‘;taken, money from
- relativesvof:theprisners, while he has not mentioned about any accomplices which
5 seems to be a deliberate attempt to open another Pandora Box and divert attention of
& the enquiry officer. '
Juiry
% 2. Duew involvement of a middle man (tout) in thw whole process, the claim of accused Bashir Suptd &
3 Jehanzeb JC regarding non-acquaintance with the above two witnesses is justified. As both of them
(witnesses) were in jail therefore how could they meet Bashir suptd & Jehanzeb JC. It is quite possiblie
that they might have heard their names from the tout Bashir or Ghulam Muhammad (another tout).
Exen i igkRightgfisiarementsigiven:by, the two witnessesiaboy mentioned):is takeniout,from, the
formaliengieEin.thekdstatementso “Bashir.(tout) is-alli Bod = o
3. Afteryeritication from differeit-aspectsian gles, tfug;.-.‘l‘é}gstatemeqt.;qﬁ-}ngJhﬁi{;{:toEljr')Si‘sf.boifs idered reliable.
The recent proceedings are Video Tapped )
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| PS/C.S Khyber Pakhtunkhurg
o , “ary No, ___ S
‘ _ : Date, =773 "
The Chief Secretary,
Khyber Pakhtunkhwa.

_ Sgbject:— INITIATION OF DISCIPLINARY PROCEEDINGS AGAINST.

- OFFICER / OFFICIAL INVOLVED IN TRANSFER OF PRISONER
FROM PUNJAB TO KHYBER PAKHUTNKHWA.

Dear Sir,

L have the honour to refer to your iettér No.SOE-
IV(E&AD)10(237)2011 (VOL-ll) dated 14-02-2013 on the subject noted above
and to request that Mr. Adil Safi, Deputy Secretary, Home & Tribal Affairs
Departmeht has been appointed as Enquiry Officer to investigate the charges

leveled against me in the charge sheet framed in this respect.

Preliminary enquiry was conducted by the said Enquiry Officer and
report submitted to the competent authority but returned for re-enquiry.

It is mentioned that the Enquiry Officer Mr. Adil Safi, intimated
through his cell No. 0345-9146309 on dated 12-07-2013 at 08:_14 PM to request

the competent au{hority for change of Enquiry Officer as he would not be able to

do justice. On 15-07-2013 he called me in his office and again told me not to

expect jdstice from him.

| very humbly submit that | have no reliance'oh anyone from Home

& Tribal Affairs Departmen't to be appointed as Enquiry Officer.

[ therefore, request your good-self to kindly appoint any Enquiry

Officer from any Department for the said purpose.

| shall be thankful.

Yours Faithfully,

(BASH AN)
SUPERINTENDENT (BPS-16)
Energy & Power Department.

Q‘Qﬁ;,aj < fz
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. NOTIFlCATION

GOVERNMENT OF KHYBER PAKHTUNKHWA

' 1i1', No. SQE. IV(E&AD) 10(237)/2012

ESTABLISHMENT | DEPARTMENT
(ESTABLISHMENT WING)

Dated Peshawar the 29. 08 2013

i

N

to whrch he replled

accuscd otfr(‘er

t

t‘”o & Date Even

. ,ooy forwarded for mformatr

/\ccountantGeneraI Khyber Pakhtunkhwa Peshawar
. Section Officer (Genera

Section Officer (Genera

-Section Officer (Secret)I Establishment Department , _
i PSto Chief Secretary, Khyber Pakhtunkhwa S
PS to Secretary: Establrshment ' o o
PS to Spl: Secretary (E) Establishment Department
A to Addl: Secretary (E) Estabhshment Department

| WHEREAS Mr. Bashir Khan, the then

Superrntondent {BS- 16) Home & T.As Department now posted in Energy & Power
Departnent was proceeded agamst under Khyber Pakhtunkhwa Govt. Servants (Efficiency
C& Drsmphnc) Rules 2011 fcr the charges contained | in charge sheetdated 14.02.2013. .

" AND WHEREAS Mr. Adil Saeed Safi, Deputy Secretary, Home & TAs
Department was appomted as inqurry officer to conduct i mqurry agarnst the sard offrcer for the
i chargos levcled against him’ in accordance wrth the rules. i : .

' - AND WHEREAS, the inquiry offrcer after havrng exam:ned the charges ‘
; 1ewdence on record and expianatron of the accused offi icer, submitted report.

AND WHEREAS a show cause not:ce was served upon the accused offrcer '

i
b "

AND WHEREAS opportunrty of personal he‘a‘ring yvas.alsc afforded to the '

[
Loy

NOW THEREFORE I, Muhammad Sha1zad Arbab Chref Secretary, Khyber .
Prkhtunkhwa as Competent Authorrty, -after havrng consrdered the charges evidence on
‘ecord, oxplanaton of the accused offrcer durmg enqurry, frndrngs of the i rnqwry ofﬂcer reply
of the: wecused officer to the show cause notice, defense offered by the -accused officer
A durmq personal hearing and rn exercrse of the powers conferred upon me under Rule 14 of
AZ th<. Khiyoer F’akhtunkhwa Government Servants (Efficiency & Drsc:phne) Rules, 2011 do

gqhereby npose the major penalty of “Removal from Servrce”'on Mr. Bashir Khan the then
'pormtcndent (BPS-%), Home &

pariment with |mmed|ate effect s

E
&
" r|
B
4

CHIEFY‘SECRETARY
KHYBER PAKHTUNKHWA

: ‘!

Officer concerned.
Personal frte of the offrcer concerned

on to the:- W

1)), Home & T.As Departrgent,
), Energy & Power Department

TAs Department now posted in Energy & Power




To

| | Subject:

Dear Sir,

TRy

o R D6, | {‘ﬁfwﬁaﬂ(]

P 4 i\;n

TN AYS ¥

CHIEF MINISTER’S SECRETARIAT
KHYBER PAKHTUNKHWA PESHAWAR

NO. SOIVICMS/KPK/E&P/2013
Dated Peshawar 2_0-09-;201 3

The Secretary to Govt of Khyber Pakhturikhwa,
Energy & Power Department.

DEPARTMENT APPEAL_UNDER SECTION 22 OF THE KHYBER

%
s

PAKHTUNKHWA CIVIL SERVANT ACT 1974 READ WITH RULE 17 OF

KHYBER PAKHTUNKHWA *E&AD) RULES, 2011 AGAINST
NOTIFICATION _NO. SO E-IV(E&AD)10(237)/2012. _ 29-08-2013

WHEREBY THE UNDERSIGNED IS AWARDED THE MAJOR PENALTY
OF "REMOVAL FROM SERVICE”

| am directed to refer to the subject noted above and to enclose herewith a

self explanatory appeal of Mr. Bashir Khan,- Ex-Superintendent Energy & Power
Department for necessary ‘action/commerits. -

Enclosures: As Above

Yours faithfully,

_SLGWQ-WL__ _

(SAID BADSHAH)
Section Officer-1V

Endst. No. & date Even.

The PS to Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

S A
Section Officer-IV




To / 6

‘/ e e n T ARE TN
The Chief Minister, G = =W
Khyber Pakhtunkhwa, I

Peshawar. o e 3. ...?...........-—-.u:
Through - Proper Channel, A

.
{

s

Subiect” - Department Appeal under section 22 of the Khyber Pakhtumﬁt“l’
Civil Servant Act, 1974, read with rule 17 of Khyber Pakhtunkhwa
(E&AD) Rules, 2011 against the Notification No. SQE-IV (E&AD)
10(237)/2012, dated

29-08-2013, whereby the undersigned is awarded the major penalty
of “Remaval from Service”.

Prayer in Departmental Appeal:

On acceptance of this Departmental Appeal the Notification No.
SOE-IV (E&AD) 10{237)/2012, dated 29-08-2013, may please be set

aside and the appellant may be reinstated in to service with all back
benefits.

Respected Sir,

_ I respectfully submit my Departmental Appeal against the order dated 29-
03 2010 as follows: - :

! That | was initially appointed as Junior Clerk in the Secretariat, with the
pussage of time and satisfactory service, | was promoted to the post of Superintendent
(131°S-1%5), | remained posted at different posts. Ever since ‘my appointment, i have
performad my duties as assigned to me with zeal and devotion and there was no
compla.nt whatsoever regarding my performance.

7. That while serving in the said capacity. | was served with charge sheel
and statement of allegations dated 14-02-2013, containing the false and baseiess

allegations that | while posted as Superintendent prisons, Section Home Department,
khyber Pakhtunkhwa, committed the following irregularities:

A, “You are direct beneficiary in the transfer cases of prisoners from Punjab
to Prisons of Khyber Pakhtunkhwa on fake NOCs, as well having links in
all inter provincial transfer cases.

{

b You are the manufacturer of forged signatures of the then Seclion Officer

Prison (Mr. Ghulam Marwat Home Department). e
z. You refused to record the statement during enquiry proceedings when
you were cajled upon for the same.

d. you threatened to go to court if any order is passed against you."

3 That | duly replied the charge sheet vide reply dated 20-02-2013 and
refuted the false and baseless allegatitns leveled against me.

A That the officer without associating me with the inquiry proceedmg;s
ronducted a partial inquiry and recommended me for punishment.

That l=was served with Show Cause notice dated 15-05-2013. | duly
replied the Show Cause Notice vide reply dated 28-05-2013, wherein besides refuting
ihe: allegations leveled against me as false and baseless, 1 also pointed out the partial
attitude of the inquiry officer adopted by him during the inquiry proceedings against me

by not  giving me fair opportunity to defend mysell.
c .
—\W‘x
Ccnid: P-2
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. illegally awarded me the major penalty of “REMOVAL FROWM SERVICE” vide ™.

-

v

i That without considering my defense reply, the competent authority quite

Hotification Ne: SOE. v (E&AD) 10(237)/2012 dated 29-08-2013.

That the penalty so imposed upon me is illegai, unfawful, without fawful

authority and against the law and facts, hence liable to be set aside inter alia on the
lollowing grounds.

GROUNDS OF APPEAL: -

a. st | have not been treated in accordance with law, hence my rights
secured and guaranteed under the law are badly violated.

b That no proper proceedings were conducted against me, neither any
- Properinquiry as required under the law has been conducted, nor | have
Leen given proper opportunity to defend myself against the charges

leveled. hence the proceedings so conducted are violation of law and
thus not tenable :

0 I hat the appellant has time and again objected on the partisan attitude of

the enquiry officer. However My complaint was never considered and was
not thus treated fairly and in accordance with faw.

evidence is illegal, unlawful and not tenable. Similarly the person whose
statement was used against me, his statement was not recorded in my
presence, hence his statement has got no evidentiary vatue.

e. Thal the appellant has never forged any signétures. thus simply relying
on the statement that to when he is changing stances is injustice and
illegal.

f. That the appellant is dealt with quite harshly on the basis of unproven
charges. -

g. That when | was provided the opportunity of personal hearing by the

Competent autherity. The authority agreed/ordered for cfoss
examination of the witnesses and to introduction parade from the

prisoners but the inquiry officer ignore the order of the competent
authority.

h The inquiry officer gave its findings on surmises and conjunctures.

Appeal the Notification dated 29-08-2013 may please” be set aside and | may he re-
Instated to my-original post with all back benefits.

It is therefore, humbly prayed that on acceptance of this Departmental

Yours Ob 2diently

(Bashir
Ex-Superintendeft
Energy & Power Department.

3

€

s

Copy to Chief Secretary Khyber Pakhtunkhwa it is further to being to your -

" kind notice that on my reply to the charge sheet, you have very kindly passed the

remarks to the enquiry officer for ‘re-inquiry”. But the said remarks/orders have been

(Bashir Khan)

ST R 1P Ex-Superintendent
e ; .

iop ED Energy & Power Department
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' GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING)

- No. SOE.IV (E&AD)10.(237)/2012/Vol.1i. ;
Dated Peshawar the 07.11.2013. i

To

Mr. Bashir Khan,

Ex- Supermtendent

House No.44, Sector C-2, Phase-V
1ayatabad, Peshawar.

Dubject: - DEPARTMENTAL APPEAL AGAINST THE REMOVAL ORDER
DATED 29.08.2013 WHEREBY THE APPELLANT HAS BEEN i
REMOVED FROM SERVICE.

! am directed to refer to your appeal dated 10.09.2013 on the subject
notedd above and to inform you that your appeal has been processed and rej-ected by

the appellate authority i.e Chief 'Minist"ér, Knyber-Pakhtunkihwa.

(A

SECTION OFFICER (E.IV)

AW




f .  POWER OF ATTORNEY
: iz the Court of /(/,k Q’XM 7———21(/?()’/ / @?‘éthé/“? ’

Béd%éff)/ M . : 1 For

APlaintiff

}Appellant

" }Petitioner
}Coniplainant

| VERSUS S
) i ) . - ) .
C"Z’ﬂ/"% /9;% /Cﬁ /e anel 0:7;9”5 . }Defendant

i ' : , ‘ ' }Respondent
i | ' ' " ' , yAccused
h} .
: h
Appeal/Revision/Suit/Application/Petition/Case No. of

Fixed for,
/W, the undersigned, do hereby nornmate and appomt ‘

1JAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN .

C?’/?Z’/ / /Z/ Mﬁz&zﬁow/‘ my true and lawful attorney, for me

in my same and on my behalf to appcar at el to appear, plmd, act and
answer in the above Court or any Court to which the business is transferred in the above
i ~matter and is agreed to sign and file petitions. An appeal, statements, accounts, cxhibils.
5 b 'Compames or other documents whatsoever, in connection with the said matter or any
G ' matter arising there from and also to apply for and receive all documents or. copies of
5 j' documents, clcpn-.mom cte, and to apply for and issuc summons amd other writs or sub-
' pocna and to apply for and get issued and arrest, attachment or other exceulions, warrants
or order and (o conduct any proceeding that may arise there out; and to apply for and:
receive payment of any or all sums or submit for the above matter fo arbitration, and to
cmployee any other Legal ‘Practitioner authorizing - him toi exercise the power and’
“authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
Jawyer may be appointed by my sald counscl to conduct the case who shall have the same
POWCTS.

‘AND to all acts legally necessary to manage and conduct the said case in ali
respects, whether herein specified or not, us may b(.. plopcx and cxpulxcnl

P AND L/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
F under of by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the =
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the ¢
case may be dismissed in default, if it be pmcecded ex-parte the'said counsel shall not be  ';
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

| IN WITNESS whereof I/we have hereto si gned at_ ﬁ’a‘m ™~ \\4
the ‘ dayto__ __the year ! o
S Executant/Executants L e
i ~ Accepted subject to the terms regarding fee B : 5
% : : - g
s e d ; Ijaz Anwar ~

/ ‘ ‘ Advocate High Courts & Supreme Court of Pakistan

g r‘D Hw»?*_ i‘ ao'v\'/ : AUBVOUATES, LECGAL ADVISORS, SERVICE & LABOUIULAW CORKULTANT

FROE Foartt Eloea, Sidome Pl Siddine ol Peadinwns st
J PRAST-32721 50 Mubile-Ud3-910722>

M_—‘“ﬁ- S,

c) . >, RTINS,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. 1597/2013

Bashir Khan, Ex-Superintendent (BS-16), Home  ......... Appellant.
& TAs Department, R/O House No.44, Sector
C-2, Phase-V, Hayatabad, Peshawar '
VERSUS
1. Chief Secretary Khyber Pakhtunkhwa

2. Secretary to Govt. of Khyber Pakhtunkhwa
Establishment Department

3. Secretary to Govt. of Khyber Pakhtunkhwa
Home & Tribal Affars ... Respondents

Joint parawise comments / reply on behalf respondents No. 1,2 & 3

PRELIMINARY OBJECTIONS.

1. ‘That the appellant has got no cause of action to file .the instant
appeal. . )
2. The appellant is estopped by his own conduct to file the present

petition in the Court.
That the appeal of the appellant is time barred.
. The appellant has not come to this Honourable Tribunal with clean

hands.

5. That the instant appeal is barred by law.

On Facts '

1 " Correct to the extent that he had been originally inducted as Junior Clerk and

 Jater on promoted on next higher tiers in the cadre up-to Superintendent (BS-

16).

2 Pertains to record

3 In correct. That at the time when the issue regarding Inter-Provincial transfer of -

prisoners was aired on Media, a fact finding enquiry was conducted promptly.
According to enquiry report it came to light that appellant was proved guilty
beyond any shadow or doubt, and fully associated with all misdeeds. Relevant
portion of the enquiry report i.e. recommendation No. V1| is reproduced below:-

“Officers/officials namely Ghulam Marwat, Jehanzeb and Bashir may be
proceeded departmentally for their misconduct under the E&D Rules
1973. Jehanzeb and Bashir being the direct beneficiaries and the
connecting links in all the Inter-Provincial transfer cases besides, the
manufacturers of the forged signatures of the then Section Officer

(Prisons) Ghulam Marwat being the supervising officer was all‘along _

witness to the misdeeds of both Jehanzeb and Bashir (Superintendent)

and was more than aware of the mala-fide activities of Bashir (tout), who

was brokering around everything' in the Inter-Provincial transfer under
the eyes of Ghulam Marwat. |




10.
1.

Moreover the statements given by a numbers of prisoners, who were

transferred to Khyber Pakhtunkhwa Jails from Punjab, ailso connected

the appellant with grave misconduct and being a solid character of
crime”. |

Incorrect::  Statement of Allegation/ charge sheet was framed against the

appellant in the light of the fact finding enquiry got carried out by Respondent
No.3.

‘Correct to the extent that reply to the charge sheet notice was submitted by the

appellant, however the same was not found convincing.

Incorrect: The inquiry was impartial and fair. Moreover, the appellant was
associated in the inquiry proceeding and was also heard in person.

Incorrect: The appellant had been afforded sufficient opportunity to defend and
clarify himself.

Incorrect:  The witnesses have actually confirmed the involvement of the
appellant in the alleged crime during the formal ‘eaniry. The statements of
witnesses produced by the appellant during his reply to Show Cause Notice
where the witnesses have denied the involvement of the appellant in the alleged
incident, suggest they having been pressurized by the appellant to change their
statement which is evident from the fact that the witnesses have stuck to their
initial statements during the re-enquiry. As far as, cross-examination of the
witnesses (Prisoners) is concerned, there was hardly any possibility of their
meeting with the appellant with the prisoner as they were in jail. All the business
was done -through a middle man (Bashir Tout). Therefore, in such a situation
cross examination of thesé witnesses by the appellant was not required. The
appellant had requested for change of Enquiry Officer. However, his request
came at a belated stage when all the codal formalities had been completed.

Incorrect. The appellant was given full opportunity by the competent authority
to defend himself during personal hearing, which he failed to do. Hence
imposition of major penalty of “removal from service” by the competent authority”

in exercise of his legitimate powers vested in him by virtue of Khyber
Pakhtunkhwa (E&D) Rules, 2011.

Pertains to record.

Incorrect: The appellant was treated in accordance with the relevant provision
of the Khyber Pakhtunkhwa (E&D) Rules, 2011. The orders passed by the
worthy competent authority in exercise of his legitimate powers under the Rules

ibid based on the facts, findings and recommendations of the impartial and fair
inquiry conducted as per the said rules.




" Grounds:

A

Incorrect: The appellant was treated in accordance with (E&D) Rules, 2011.

Incorrect: Before his removal from service, all codal formalities as required
under the rules had been fulfiled and the appellant had been given full
opportunity to defend himself.

incorrect: The appellant has been given opportunity of personal hearing not
only by the Enquiry Officer but also by the competent authority.

incorrect: The charges against the.appellant were proved in the inquiry
report. -

Incorrect: The appellant had been provided copy of inquiry report as evident
from his appeél and had been provided full opportunity to defend himself.

Incorrect:  The Appellant Authority after having considered the charges,

explanation of the appellant during inquiry and reply to the show cause etc,
had rejected his appeal. '

Incorrect. All the witnesses (Prisoners) were in jail and there were no
possibility of'meeﬁng of the appellant with the witnesses and all the business
was done through a tout.

Incorrect: The request of the appellant regarding change of inquiry officer
and the reservation upon him had come at a stage, when all the codal
formalities had been fulfilled.

Incorrect: The circumstances and statements of witnesses have proved his
direct involvement in issuance of fake NOC for inter provincial transfer of
prisoners under the forged signature of Section Officer (Prisons).

Incorrect: The witnesses have owned their prévious statements given to the
Enduiry Officer during the course of re-inquiry.

~ Incorrect:  The forged NOC were issued from the section, where the

appellant was posted during the period of ban on inter-provincial transfer of
prisoners. '

Incorrect: The chargeé of issuance of fake NOC has been proved against
him which is tantamount to misconduct. Moreover, every official has his own
job description in the Section and is responsible for it.

Incorrect:  All the business was done through a middle man/tout (Bashir) as
the witnesses were prisoners and there seemed no p0331blllty of their
meeting with the appeilant in such circumstances.

Incorrect. The appellant was treated in accordance with the Khyber
Pakhtunkhwa (E&D) Rules, 2011,

Irrelevant.

There was nothing substantial to put forth in his defence and to prove himself




innocent in his replies to charge sheet, show cause notice and departmental

’_ appeal which have already been negated.

»

Q. That the respondenis may also be allowed to raise additional grounds at the
' time of arguments.

Prayer

It is therefore, humbly prayed that the instant appeal being devoid of merit
may very graciously be dismissed with cost.

Govt. of Khyber Pakhtunkhwa
Home & Tribal Affairs Depft:
(Respondent No.3)

i . . t A‘\'
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- BEFORE THE KH YBER PAKHTUNKHWA

SERVICE TRIB UNAL PESHAWAR

In the matter of
. Appeal No. 1597/2013

oy,

RN

“Bashir Khan Ex- Supenntendent (BPS 16) Home & Tribal -_

Affairs Department, R/O House No. 44 Sector C-2, Phase-V

| -Hayatabad Peshawar | ' (Appellany - .-

VERS Us

. Government of Khyber Pakhutukhwa through Chlef Secretary _

Khyber Pakhutukhwa Peshawar & others. _ |
(Res'pondents)

REJOINDER TO THE PARA WISE REPLY ON
3 BEHALF OF THE APPELLANT

: \\)\ Respectfully. submitted:

The appellant sublnlts his rejoinder as under:

VON PRELIMINARY OBJECTIONS:

1.

A3

Contents incorrect and mxsleadmg, the appellant has 111egally been

~ awarded the penalty of Removal from service hence he has got the

necessary cause action to ﬁle the instant appeal

. Contents incorrect and rmsleadrng, no rules of estopple is apphcable_
~ to the instant case.

. Contents incorrect and mlsleadlng, the mstant appeal 18 ﬁled well,

within the prescrrbed perlod of hmrtatton

Contents incorrect and misleading, the appellant has come to the

Atrlbunal with clean hands

. Contents incorrect and misleading, the -appeal is ﬁled well n

- accordance with the prescribed law/ rules and procedure hence
- maintainable under the law. '

ok s g 2 crt s Fows
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'1

2.

~ ONFACTS

Contents need no reply, however contents of Para-1 of the appeal
are true and correct.

Contents need no reply, however contents of Para-l of the appeal
are true and correct. '

. Contents of Para- 3 of the appeal are correct, the reply submitted to

the . Para. is 1ncorrect mlsleadmg and based on  surmises and
‘ conJunctures

. Contents of Para-4 of the appeal are correct the reply subrrutted to

the Para is incorrect and misleading.

. Contents of Para-5 of the appeal to the extent of subrmss1on of

reply to charge sheet being adrmtted hence need no reply while rest
of the reply to the instant Para i is mcorrect hence demed '

X Contents of Para-6 of the appeal are correct, the reply subrmtted to

the Para is mcorrect and rmsleadmg

Contents of Para-7 of the appeal are correct, the reply subrmtted to
‘the Para 18 lncorrect and mlsleadlng ‘

Contents of Para-8 of the appeal are correct, the reply. subrmtted to
the Para is incorrect and misleading. The contention of the

) respondents that the appellant has pressurized the witnesses is

baseless for changlng statement. The alleged tout Mr. Bashir has.

‘also given his statement on affidavit that he has not recorded any

~ statement at any forum against ' the appellant Moreover the-

respondents have admitted the fact that the appellant has not been
allowed opportunity to cross examination and that his requests for-

: 'changlng the inquiry ‘officer have not been accepted (Copy of

10 Contents need no reply, however contents of Para-l of the appeal .

_statem ent on ajj" dawt is attached)

-Contents of Para-9 of the appeal are correct the reply submltted to

the Para is-incorrect and mlsleadmg

are true and correct

11.Conterits of Para-4 of the appeal are correct the reply subnntted to
~ the Para is incorrect and misleading.




' G'RO':U'N])S -

The Grounds (Ato ) taken m the memo of appeal are legal and Wl]l'

be substantlated at the time of arguments »

please be accepted as prayed for o

Advocate, Peshawer.
o1 A " SAJID AMIN

- 0 R ' » -Advocate,.Pesha'}var.' .'

AFFIDAVIT

I do, hereby solemnly afﬁiTn and declare on oath .that the
contents of the above rejomder as well as titled appeal are true and

correct and nothing has been kept back or concealed from th1s
' Honouralbe Trlbunal

Itis therefore humbly prayed that the appeal of he appellant may :
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