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| Sr. | Date of Order or other proceedings with signature of Judge or Magistrate
No | order/ : o
proceeding |
s
1 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE. TRIBUNAL
Camp Court D.I.Khan
Serynce Appeal No. 500/2016
~ Date of Institution  ...... 21.04.2016 =
Date of Decision ... 26.02.2019
Begum Yasmin D/o Mushk-e-Alam resident of village Tattar Khel
- | Tehsil & District Lakki Marwat. . - _
I | Appellant
Versus
1. The Government of Khyber Pakhtunkhwa through Secretary
Educatlon Peshawar. ' '
.

Director Education Khyber Pakhtunkhwa Peshawar
District Education Officer (Female), District Lakki Marwat.
District Education Officer (Male) District La_kki Marwat. |
Deputy Commissioner, Lakki Marwat.

Respondents

- Mr. Muhammad Hamid Mughal----- - M.embé'r(.])

Mr. Muhammad Amin Kundi---------- ---Member(J)

JUDGMENT

" MUHAMMAD HAMID MUGHAL, MEMBER: - Learned

counsel for appellant and Mr. Farhaj Sikandar learned Distric\tt
Attorney present.

2. The aﬁpéllant has filed fhe present appeal_ : u/s 4 of-thé:
Kh.yber Pakhtunkhwa Sgrvice Tribunai Act, 1974 fof fhe issuance of '} .

direction to the respondents to reinstate the appellant in service as




Primary School Teacher.

3. Learned counsel for the appellant argued that the appellant |

was appointed as Primary School Teacher vide order dated “
15.12.1994; ;that vide order dated 05.03.1997 the appellant was |
terminated from her serv‘ice; that the Pro?incial deemment enacted
the Khyber Pakhtunkhwa Sacked Employees (Appointmeﬁt) Act
2012 to provide, relief to those sacked employees who were

dismissed, removed or terminated from service, by appointing them

| into government service. Next contended that the appellant was also

included in the eligible sacked eﬂlployees in the meeting regarding
sacked employees déte.cli 09.01.2013 held in the office of Deputy
Commissioner Lakki Marwat. Next contended that in the tht of
aforementioned Act, the appellant is fully eligible for her

reinstatement being sacked employee but the respondents ignored

-the appellant' due to malafide intention. Next contended that the

Hon'ble Peshawar High Court Bannu Bencl.lv granted relief to
another sacked employee namely Mst. Shabana Yaqoob vide
judgment dated 01.1012018 passed in Writ Petition No.108-B/2015.
4. As against that learned District Attorney argued that the case
of the appellant doesAno1-: fall within the ambit of sacked employee as

defined under Clause (g) of Section 2 of the Act (ibid); that the

appellant was not appointed against any regular post nor she

possessed the prescribed qualification of Primary School Teacher in
the year 1994. That in the year 1994 the appellant was appointed

Just on the sheer desire of the Minister of Primary Education Khyber
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Palthtunkhwa, as such the appointment of the appellant was illegal.
Further argued that the appellant has to qualify the NTS Exam as
per existing gotlemlnént policy and appointment will be made
according to the merit. Further argued that the Writ Petition bearing
No.377/2014 filed by the appellant fof_' her reinstatement was
dismissed in limine py Hon'ble Peshawar High Court Bannu Bench
vide judgment dated 29.04.2015.
5. Argumonts heard. File perused.

6. Khyber Pakhtunkhwa Sacked Employees (Appointment) Act

2012 was promulgated to provide relief to those sacked employees

in the government service who were dismissed, removed or
terminated from service by appointing them into the government

service. The term sacked employee ha_s been defined in Clause (g)

“of Section 2 of Act (ibid) which is reproduced as under:

“sacked employeé” means a person who was appointed on regular
basis to a civil post, in the Province and who possessed the
prescribect' quctliﬁcation and experience for the said post at that
time, during the period from I* day of November, 1993 to the 30"
day of November, 1996 (both days inclusive) and was dismissed,
removed or terminated from service during the period from the 1
day of November, -]’99'6 to 31" day of December, 1998 on the
ground of irregular appointments.
7. Perusal of the appointment order dated 15.12.1994 of the
appellant would show that she was appointed upon the desire of the

Minister of Primary Education Khyber Pakhtunkhwa.




8. Nothing is available on record to suggest that the appellant
| was appointed on regular basis to a civil post and that she possessed
the préscribed qualification at that time i.e. in the year 1994 rather N
the appellant qualified/got Primary Teaching Ceﬁiﬁcate in the year
2016. Copy of the PTC also produced by“th.et learned counsel for the
appellant and placed on file. |

9. District Education Officer (Female) Lakki Marwat in his
~office letter dated 24.03.2014 to the Director Elementary & |
Sécondary Education Khyber Pakhtunkhwa Peshawar, for the
purpose of seeking guidance, also stated that the appellant has not
provided the PTC Certificate. Learned counsel for the appellant
could not demonstrate that the case of appellant Mst Begum
Yasmeeh is identical to that of Mst. Shabana Yaqoob mentioned
above. |

10. As a sequel to above £he appellaht has not been able to seek
indulgence of this Tribunal. Consequently the preseﬁt service appeal
is dismissed. Partieé are left to bear their own costs. File be

consigned to the record room.

o |
(Muharﬁn/n%g Amin Kundl) (Muhammad Hamid Mughal)
Member Member
Camp Court D.I1.Khan.
ANNOUNCED

26.02.2019
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©21.01.2019 Mr. Nawaz Khan, husband of the petitioner and Mr.
Farhaj Sikandér, District Attorney alongwith Mr. Dil Jan,

Supdt for respondents present. -

Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council instant matter is adjourned to

26.02.2019 ‘for arguments before §.B at canip cburt., D.I.Khan.

Chairman
Camp Court, D.I.Kha

;
4

26.02.2019 Learned counsel for the appellant aﬁd Mr. Farhaj Sikandar learned
District A&omey present. Vide separate judgment of today of this
Tribunal placed on file, the present service appeal is dlsrmssed Parties
are left to bear their own costs. File be consigned to the record room.

m&%ﬁﬁ/"‘ (\1”

(Muhammad Amin Kundl) (Muhammad Hamid Mughal)
Member A Member
Camp Court D.I.Khan
' ANNOUNCED

26.02.2019




.23.06.201_8 | Tour 1s hereby cancelled, Therefore the case -is
adjourned for the same onf3H.0€2018 before S.B. o B o

Camp C-ourt D.J Khan

‘ @Q.O%QOIE; - Counsel for . the appellant present. Tour is hereby

cancelled.. Therefore the Case is adjourned{( for the same on -
. {.«’“-'."!’A-_E?_“;?;-v-‘g

12.09.2018 before S.B.
W

Camp Court D.T Khan

SRR

12.09.2018 12™ September’ has been declared as public holiday
on account of 1% Muharram therefore, the case is adjourned '
for the same on 27.11:2018 before S.B at Camp Court
D.I.Khan. |

27.11.2018 Husband of the appellant present. Mr. Dil Jan, Supdt alongwith Mr.
Usman Ghani, District Attorney for respohdgnts present. Written reply on
behalf of respondents submitted, copy of the is handed over the learned District

Attorney. To come for rejoinder/arguments on 21.01.2019 before D.B at camp
court D.I.Khan. |

>

| , (M.Amin an Kundi)
' Member ,
Camp Court D.I.Khan
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“Service Appeal No. 500/2016

25.01;2Q181 S Counsel for the appellant present. Mr. Farhaj Sikandar,
* District Attorney for the respondents present. Representative of
the department is not in attendance therefore, notice be issued to

the respondents with the direction to direct the representative to

23

" attend the court and submit written reply on the. next date -

positively. Adjotlrned. To come up for written reply/comtnents_on ‘

FTD5.03.2018 before S.B at Camp Court D.LKEa™

(Muhamnin Khan Kundi)

Member . -
Camp Court D.I. Khan

15.03.2018 None for the appellant present Mr- Ziaullnh [:)DA", - R
alongwith Mr. Sabira Parveen DEO (F) ‘Lakki- Marwat tor

respondents present. Written reply on behalf of respondents no. 1 3 o

and-4 sabmitted. None for- respondents no. 2 5 and 6 nor their replyf

submiited. Last opportunlty granted To come up 101 written -

reply/comments of respondents no., 25 and 6 -on 29 06 20]8

befire S.B at camp court D.ILKhan. o o el aal -

W : ' : (A}mssan)
. ‘ o "Member .-
o - Camp Court D.I.Khan_ -

&
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©26.07.2017 : Counsel - for the :appellant presént. Ms. Sabra Parveé :

DEO (F) Lakki Mar\-zyat-alongwith Mr. Farhaj Sikandar, .Distri'c't 7
Attorney for the respondents also present. Written reply- not
. submitted. Representative of respondent-department requested for g
btime for submission of written reply. Adjourned. To come up for

written reply/comments on ;9.1 1.2017 before S.B at Carhp Court
, .1, DIKhan - |

(Muhammad’Amin Khan Kundi) "~
Member
Camp Court D.I. Khan

30.11.2017 | ~ Clerk of the counsel for éppellant pres_ent--. Mr. Farhaj
' . Sikandar, D.istrict Attorney alongwith Ms. Sébré Parveen, DEO
| (F) Lakki Marwat for the resp(l)nde;{s also present. Written reply
on behalf of respondents not submitted. Learned District Attorney
requested for further adjournment. Adjournéd. To come up for -

written reply/comments on 25.01.2018 before S.B at Camp Court
D.I.Khan.

A
(Muhammad Amin Khan Kundi)
Member v

Camp Court D.I. Khan
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26.12.2016 Counsel for appellant present.'Preliminary arguments heard. Point ’
raised needs clarification to the extent that thls service eppedl was ﬁled on
the basis of directions from the augnst Peshawar High Court, Ban_nu Bench | ' .
in Writ Petition dated 29.04.2015 Envhereeis the depanniental appeal was _ |
filed on 21.12.2015 and the instant service appeal on 05.04.2016 limitation
needs clarification. Pre-admission notice be issued to the respondents for

- preliminary arguments for 20.02.2017 before S.B at Camp Court D.LKhan.

ASHFAQUE TA;

MEMBER |
Camp Court D.I.LKhan

22'02'2017.. , - Learned counsel for appe]lant Mr. Dilawar Khan, Advocate and P

Ms. Sabra Bibi, DEO (F) Lakk1 Marwat alongthh Mr. Farhaj Slkandar ‘
Government Pleader for respondents present. Learned counsel for

appellant at the very out set: submltted that as far as the question of

limitation is concerned there are number .of judgments ¢f apex Supreme

Court of Pak1stan in which 11m1tat10n has been condoued and if they are

allowed they would submit the relevant authorities at the time of final

arguments. ' ‘ | ‘

Other points raised need con'sidera:tion The-appeal is admitted for
_ regular hearing subject to clarlﬁcatlon of l1m1tatlo}= at the time of final .

Anpelga tDeposited arguments. The appellant is dlrected to deposu the: securlty and process'

fee w1th1n 10 days there-after notices be issuesi to. the respondf nts for

~wr1tten reply/comments for 26 07.2017. before S.B at - Camp Court
D.IKhan. '

f

(ASHF AQUE TAJ)

.+ MEMBER
Camyp Court D.I.Khan
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=~24.'05.2‘01l6 None for the api)ellént present. Notice be issued to the
hppellant/counscl for the appellant for preliminary heéring. To
come up for preliminary;hearing on 30.08.2016 at camp court'D.I.

Khan.

Camp Court D.LKhan >

30.08.2016 Counsel for the appellant present and requested for -

adjournment. To come ~up\ for preliminary arg

EQ é-rﬁ - /42016 at camp court D.I. Khan.

Member
Camp court D.I. Khan

- 26.09.2016 - Counsel for the appellant present and requestgd for adjournment.
Request accepted. To come up for preliminary hedring on 26.12.2016
before S.B at Camp Court D.I.Khan.
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Form- A

FORM OF ORDER SHEET

Court of
Case No. 500/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ' '
T 2 3
- - . .

1 12/05/2016 The appeal of Mst. Begum Yasmeen resubmitted today
.by post through Mr. Muhammad Mohsin Ali Advocate, may be
entered in the Institution register and put up to the Worthy
Chairman for proper order please.

. _ é REGISTRAR =

5 ] '},5‘, ng

This case is entrusted to Touring S. Bench at D.l.Khan

for preliminary hearing to be put up there on

24y -0S~20 b |

CHARMAN




The appeal of Mst. Begum Yasmeen D/O Mushke Alam received to-day by post on 21.04.2016 is

incomplete on the following score which is returned to the counsel for the appellant for completion and
resubmission within 15 days.

Page Nos. 12, 13 & 14 of the appeal are illegible which may be replaced by leglble/better one.
2- Annexure-D of the appeal is incomplete which may be completed. :

3-  Annexures of the appeal may be flagged.
Seven more copies/sets of the appeal along with annexures i.e. complete in all respect may also

be submitted with the appeal.

No. Iz 32 Q /ST,

pr._ A/ 14{: /2016

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.'lVI_uhammad Mohsin Ali Adv.
High Court Dera Ismail Khan.

veded %

Qo tuboniited To  wiqe ouweﬁg ,
oo avneged e bl e l%?‘\.ag 9/,?
»P“ac No L § 14 wlile  aveane L#D’
Rege oto. 1% s e Loged QM?MQ At
e a@@u@ oy e , ond  Sewen
sehs  alo gf\»\loww\\«cpg quw&me w\ou\v\/

@*\4\06\ ' O\QQ oD




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

' ‘ PESHAWAR.
Appeal No. £090 /2016
Begum Yasmin - | .. APPELLANT
| - VERSUS
Govt. of Khyber Pakhtunkhwa and others L RESPONDENTS
INDEX. '
S # | Description of Documents Annexure | Page#
1 |Groundsofappeal . | @ - 1%
2| Copy of Appointment order A 8
| 3 | Copy of Certificates : B 96 V
| 4 . Copy of Termination Letter C 1
5 l Copy of Notification regarding * D 13
i Sacked employees
8 Copy of minutes of the meeting E . }l,
| | dated 09-01-2013 ‘
7| Copies of correspondence F 15 o2t
| 8 | Copies of writ petition & order G&G-i 23D 29
g | Copy of Application / Departmental H 30f&3» ‘
Appeal .
| 10 | Copy of Judgement dated 25-05- i
| 2011 of august Supreme Court of . 33)3!’
K Pakistan | L
11 | Vakalatnama N i 35
Dated: 05-04-2016 | Humble Appeliant
~

p 7
Crpt
Begum Yasmin
Through Counsel

P e

Muhammad Mohsin Ali. |
: : Advocate High Court,
T District Courts, D.I.Khan.

Advocate,
District Courts, D.{.Khan.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR. |
&% .7 Provinse
: Bervico Tri .ﬁgj,;.
Appeal No. 599 po16 | o W;‘i{ﬁ "%D//é
Begum Yasmin daughter of Mushk-e-Alam resident of village Tattar-Khel,
Tehsil & District Lakki Marwat.
' \ e APPELLANT
VERSUS
- 1. Govt. of Khyber Pakhtunkhwa through Secretary Education,
Khyber Pakhtunkhwa, Peshawar.
2. Secretary Education, Khyber.Pakhtunkhwa', Peshawart
3. . Director, Education Khyber Pakhtunkhwa, Peshawar.
4. Dis_trict Education Officer'(Female)', District Lakki Marwat. |
5. District Education Officer (Male), District Lakki Marwat.
6. Deputy COmmissioner, Lakki Marwat. -
. ~ - :
(__ PR RESPONDENTS -
- — - - o :b.'-
: APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974
PRAYER; On acceptance of.this appeal this august court
~may“'be pleased to DIRECT the respondents to re-instate /
¢ , adjust the appellant on her service as Primary School Teacher
‘ %’M todap ' (’P‘ST) with all back benefits on the grounds appearing
‘ QLq_u(/ hereinafter; _
M —b—14, _ ‘ ‘ | OR
» &e-submitted to-day . o - : : -
" ind m;g ted to-day GRANT any other relief considered just and appropriate under
" . " the given circumstances of the case. N
: Reglime ST
| ln~T§ [Ib ~ R
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Respectfully sheweth:

1. That initially the appellant.was appointed as Primary School Teacher

(PST) against the vacant post |n Education Department, Lakki

Marwat vide office order Endst; No. 133-35 dated 15-12-1994. Copy
of the same is enclosed as Mark-A.

. That the appellant was performing her duty to the best of her abi[ity

and to the entire satisfaction of her superiors. No complaint,
whatsoever, was advanced against her in respect of her official
duties during the service. 'Cobies of .certificates are enclosed as.

Mark-B.

. That vide office order Endst; No. 151-64 dated 05-03-1997 the

appellant was terminated from her unblemished service as untrained

_teacher in the light of Enquiry Committee decision under the

Chairmanship of District Education officer (Male) Pry: Karak. Copy of |

termination order is enclosed as Mark-C.

. That on 20" September, 2012 the Provincial Govt. of Khyber

‘Pakhtunkhwa issued @' notification vide No. PA/Khyber

Pukhtunkhwa/Bills/2012/6077 to provide relief to those  sacked
employees in the Government service who were dismissed or
removed or terminated from service by appointing them into the

Government service. The reference is as under:

‘whereas it is expedient to provide relief to those sacked

employees who were appointed on regular basis to a civil post
in the province of the Khyber Pakhtunkhwa and who possessed

the prescribed qualification and experience required for the



/)

said post, during the period from 15t Aay of November 1993 t§
30" day of November 1996 (both days in.clusive)‘“ and were
dismissed, remove(;, or terminated from service during the
period from 1*' day of Novembef, 1996 to 31°% day'df December
- 1998 on various groutnds.” ‘C,opy of notifiéatiqn _is enclosed‘ as
Mark-D.

. Thét in the light of above notification, the appellant approached\l to
respondents for her re—instétement with all back benefits oh regular
service being §acked employee. Thereafter, .a meeting was held
under the bhairmanship of Deputy Commissioner, Lakki I\/Iérwat on
09-01-2013, and it was decided in that meeting that éligibie sacked
. emp[olyees_wikll be considered as of 30 % available ‘share of the
sacked employees as ‘per Government of Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012 és and when the post
of PST (Female) will advertised. The appellant_al_so included in the
eligible sacked employees as per meeting held on 09-01-2013. Copy
of minutes of the meeﬁng dated 09-01-2013 is enclosed as Mark-E. |
. That the .appeilant time. and agaiﬁa@ approached to réspondentsv No.
:, t(? 6 for her re-instatement being sacked employee but the
respondents ignored the appellant due to malafide intention, and
they used delaying t;cts. Copi_és of correspondence are enclosed as
. That being aggrieved, the appellant filed the Writ Petition No. 377 of
2014 before Honourable Peshawar High Court, Bannu Bench for' her

redressal, but the same was diémiésed being not maintainable on

the ground that to that effect Service Tribunal having the exclusive



>

jurisdictrion to entertain the same. Copies of writ betition & order are

enclosed as Mark-G & G-1 respectively.

8. That thereafter, the appellant filed the application / departmental
appeal on 21-12-2015 to respondent No. 4, but till date no decision.

is made. Copy of the same is enclosed as Mark-H.

Thus, being aggrieved, the present appellant filling the instant .

appeal, inter alia, on the following grounds;

GROUNDS:

A. That the act of the respondents while refusing to re-instate
the app‘ellant under Sacke_d Ehployees‘ Act, 2012 is based
on malafide, without jurisdiction, without lawful aufhority,
discriminative and misuse of official capacity to ignore the

appellant from her right.

B. That it is apparent from the face of record that the appellant
s entitled for re-instatement of her service which was
terminated in the year 1997 on the basis of political
victimization, thus the :act. of the respondents is
discriminatory in 'nature. Hence, the appellaﬁt has been left

- with no other option to beg his lawful rights from this

Honourable Courtvthrou_gh_the instant appeal.

C. That the august Supreme Court of Pakistan also decided
| the same nature case in favour of émployees / appellants
in Civil Appeals No. 51-P & 52-P of 2009 decided on 25-
05-2011. The appéllants of that cases were also untrained
teachers (PST) and were terminated from their service in
the year 1997. Thus on this ground too the instant appeals

is Iiablse to be acceptéd. Copy of the séid.judgment IS

enclosed as Mark-l.



Vv

D. That the appellant is the victim of unlawful and illegal act of
the respondents and such a malafide act on the part of
respondents is against the law and natural justice, it has
caused an-immense miental torture and agony to the

appellant. .

E. That the appellant is not treated in accordance with law.
She is virtually deprived of her right as guaranteed under

~ the law.

F. That the appeal is being, filed within the statutory period
prescribed in section 4 of The KPK Service Tribunals Act,
*1974.

G. Any other legal ground that may be raised at the time of
hearing of this appeal.

It is, therefore, prayed that on acc.eptance of this appeal this

court may be pleased to pass orders as prayed for in the

heading of this appeal.

Dated: 05-04-2016 Humble Appellant

. | . ~
0),4‘/) (()ﬁ:
" Begum Yasmin
Through Counsel

A

- Muhammad Mohsin Al
Advocate High Court,
* District-Courts, D.1.Khan.

Advocate, .
District Courts, D.I.Khan.:



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR,
R
Appeal No. . 12016
Begum Yasmin | | S APPELLANT
' . VERSUS
Govt. of Khyber Pakhtunkhwa and others .../, RESPONDENTS
AFFIDAVIT

|, the Appellant, do hereby solemnly affirm and declare on Oath that
all the. para-wise contents of this appeal are true and correct to the

best of my knowledge and belief, and that nothing has been

delibefate‘!y concealed or kept secret from this Honourabie Court, e

o S ek

Identified by Counsel o Deponent .

-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ‘

PESHAWAR. | - |
AppealNo. . /2016 |
: 1
Begum Yasmin \ . . e . .APPELLANT
« VERSUS ' .
Govt. of‘Khyber Pakhtunkhwa-and" others, ... ... RESPONDENTS

Begum Yasmm daughter of Mushk-e-Alam resident of v1IIage Tattar-Khel,
Tehsil & District Lakki Marwat.

............... APPELLANT

1. Govt. of Khyber Pakhtunkhwa through Secretary Education,
Khyber Pakhtunkhwa, Peshawar.

'Secretary Education, Khyber Pakhtunkhwa, Peshawar.
Director, Education Khyber Pakhtunkhwa, Peshawar.
District Education Officer (Female), District Lakki Marwat.
District Education Officer (Male), District Lakki Marwat
Deputy COmmissioner, Lakki Marwat.

DOk wN

e RESPONDENTS

Dated: 05-04-2016 : | Humble Appellant

> ) (.,;ar/
Begum Yasmin
Through Counsel

8

Muhammad Mohsin Ali
Advocate High Court,
District Courts, D.I.Khan.

i Advdcate,
) District Courts, D.I.Khan.

v



e ars G g B, pe e Lol »
f(h R EaR AR T, ‘ﬂ e LT W e o e o
.‘
. #

T — 0 R e e T T SATTTT T AN N -
Sl T Vo I KA~ 722 %, <1 o A v SN O 3e PRI PR .

e e ey = v e a4

gervice Irom the date of taking thelr charge. ¥ o »34~, { .
_SNg» Neme & Eéther Nqﬂe.'f““ ‘Ngng of PLage i Ranaﬁks |

1y i:?gl,ml Taauin, Utd;D/0 iidq. . GGPS,K/F/Khan sulman Khel Vaéant Post g ;

am . ) '

- érnra Blbi Utd D/o AlamKhan ~dO~,Kotka NaqlbUIlah ‘ N TR IFID

e e Taford - :

3.0 ’lTWB.t Bibl U'td D/o syed o “dO'* leza shah- Ba-t-tani “

Av'mcrs 0F THE, g]:saenxcm EDUCATION OP]:’IGER I’EMA.T ) PRY:I.AKKI LARYAT _
o (" Lz ‘“‘R i

E : Ag deaired by the MinisLer of Prlmany Eﬁucation %WFP and
M22HPFw62 , the following ‘andidate are hereby appoin%ed Ln~B?S*V plus

1eual allowance a8 admissible ‘undex ¢ ihe rulés;in ‘the.. inter?st of pubiioa

. Subhan ALL
TDPM AND CONDOTION _ P
To Oharge report sould be submltted to all concerned L E
2. 'Trav will produce. thelr Health and ége acrtificatez ?’
. DI'IQ, Bamuo o ' “ i
3. . Thelr. appotnhnent are purely tanporary basis aﬂd liable t; +urninaiion i
- at any tirie without any notice’ aqelgjng/reaéonao o & o !;
4. Thetr Oziuinal Vnrt*P‘~a+e/docnments may: ba - gnt Verlfnfed4benfre ;f' i
handing over charyeo; ‘ o ‘ } ; ii
‘ . : .5.’ - o : n'wL.,f_ S fmvk é )
| - SR "‘W(KALSOOMZA“) : f o
N |© .- DISIRICT- EDUCATION OFPIFER L
o 1. R 6 ) PRY:I.AKKI MARW d it
Bng vt «No.lj 7,7;-—’>S‘ Dated Lakkl Lhe, xL\ /1994 Y
o | Gop te _the je O R . |
B ) 'Dlrectur e Primarv*Eaucation NWF? Hayat~Abad Peshawara i
2i [PoA to Minigter for (Primary. Tdﬂﬂaf§0n NWF? Pashawar i
C 3y D}strlctlecounts Officer Lekki Marwat = L
ds- 0 1SubyDivigional Education Offfmer(F) Lakkl Mnrwat %
5 g Candldato concerned, - i - . N
: : o ' ;o N - S $.0
- .- DISTRICT EDUCATION OF ICDR e
; , (F) PRY:TJAKKI MARWA'T‘ S S
Ii “’ . . : - .f: -
, T R VO AU ._._‘.AJJ“*




£
=y I IR mmeweie -

Cert&ﬁ;&dﬁthdtqﬂggggégL_ggéﬁﬂing/O]Wnshke Alam
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BETER COPY | -

- OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) LAKKI MARWT.

TERMINATION: ,
As perusal of the relevant record the appointment of the following PTC Teachers
have been found illegal order decision and against the prescribe rules, therefore
after final decision of enquiry committee under the chairmanship of Bashir
Akram District Education Officer Male Primary karak the following teachers are
- hereby terminated with immediate effect. :
1994

Remarks

'S.N . Name of Father Name Apptt; Order

. Teacher : dated — : ‘
Begum Yasmin | Mushk-e-Alam 133-35 dated lllegal appointment
' . e ' 15/12/1994 Not Advertisement

Bushra Begum Alam Khan “do” “do”
Sarwat Bibi Syed Abdul Ali “do” Not advertisement.
1995 '
Shagufta Saad Ullah 24191-23 dated | Illegal appointment
Shaheen 17/10/95 Not Advertisement
'Hasina Mir Amir Shah 277-88 dated | Illegal appointment
: 27/03/95 Not Advertisement

Noshin Bashir M. Bashir 531-36 dated | Illegal appointment
‘ 30/04/95 B :
Shabana Yaqoob | Mohd; Yaqoob | 2030-4% dated | Illegal appointment
: » 07/08/95 Not Advertisement
Shakina Bibi Habib Ullah 3073-75 dated | Illegal appointment

‘ ‘ ' 21/08/95 - Not Advertisement

' DISTRICT EDUCATION OFFICER (F)
LAKKI MARWAT.

No. 151-64 Dated 05/03/1997." .
Copy of the above is submitted for information please.

P.Ato Chief Secretary NWFP, Peshawar.
P.A to Secretary Education NWFP, Peshawar.
P.A to Director Primary Education NWFP Peshawar.

Mohamamd Shabir Khan Chairman Enquiry Committee District Educatlon Officer
Primary Karak.
Sub Divl; Education Officer Lakkj Marwat.

DISTRICT EDUCATION OFFICER (F}
LAKKI MARWAT.
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67 KHYBER PAKHTUNKHWA GOVERN

- AND WHEREAS the Government of the Khyber Pakhtunkhwa has
sacked employces on regular bas .

i
.4 : . A
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Sacked Employces (Appointn}cm)f\ct, 2012,

“ciivil post” means. apos
forihe members of civil service

(b) “Depariment”, means " the . D¢

ir{cludin ¢ the Divisionai an

for Wthe said post at
93.to the 30" day ©
_was dismissed, remove
"day of November, 1596
Hrregular appointments. -

is in the public interest;

1t shall apply to all those sacked employces,
30 ¢ay of November. 1996 (bolh daysrilend

he context othenvise requires,
igned to them that is 10 say,-

{ created by the Finance Depart
of the Province; . 7 :

p:nl"-.-mca'ns"lhc Government of th

“meaus tne Province pf the

ade under

means & person wWh
ince and who pOSSESsSt
nat time, during the
{ November, 1996 (both days inch.
d, or terminated from service during the pcrir' o
to 31x day of December,

/(Qéjﬁ@wa&
i- (d) ‘.. :“P.l',e'scribcd'; ;ﬁeqné_preﬁq;‘ibcd oy rul
: -(:e): “nprovince”
: (f) “pules” mcans:@hcrulc::’;"m
}('g}. © "sacked -:mpi;)")"de"'

9;1.---Nolwilhsmnding an
{ this Act.
their concerned Departmen

aland \ermination front

sivall bue app

sarinent and
pakhtakinwa Goveramen
d District offices working thereunder:

4

also decided to ncy/

Y

\,

) This Act may be called the Khyber Pakhtunt;

*
who were holding various civil o
. [
I, I

the foliowing IS

ment of Govel

the Aulached Scpal i
1

t:Rules of Busincsy

é.}gliyb ék-Pa_khtu aklvea:

es,

Khyber Pakh{unkhwa:;. ‘
this Act; and E
. - i. .

3

o was appointed on reguiarn
3 the prescribed qualific
period from .

+

1998 on thej - '

.

ylhing containcd in any 1y
all sacked employces subject LE'
{, in whicli they 04

ceIvice: .
Gited apainst thirty pereent it

]

i .

w

!

v

o Ta

£:

R .

. .

b 1

H .

! :

i t
i
¢




t
1
i
i

i T

!
i1

i
|

. | i

R“s.]'le}ITG!LLIIf C’TIMORDII\NZY .ZOHISEPTLMBI R 7012 ‘147'!'-’

. by , | o

L “tha
‘-.4% e Iamtwon — "f"&. l‘cnoJ dunngun'ch a sac}(cd cmployaercmamcd dismmccf rcmovcd or ‘
. tenamateu Trom sewice, il I.ac S.Jq. of u:cu appnm{msnt shall be dccmcd 10°hav

c ban automaﬂca_ljy
"relaxed ‘and thcn. shall be no funth *‘fmlumnoa under any rules for the txme bcmg in force. i

2 g e o e £ 1

O . _siaggcd g_p!oyces shall not h c:ﬁ.ﬂcd to claim seniority *md oﬁsgbag Q&Qgﬁw ---’n sackcd
émpioycc appointed urder s oz.tmn 3, Shallnot

ecotilled o any claim ofsemonly promo uan or olhc:
back benefits and ht§ appoi nmu.nz .,hall txc coasidered as; fresh dppomtmcnt.

———— T

l‘o

G Prc{grgnoc on ihc rm.r ol .wv — O mz. ut:cf.urcnu‘ of a vut:ancym ch Tes uf
- concerned Depastment of du. .«N."u.d anploy

o :a.r~ catlre 0( Uu. i
hall be. gwua 1o. llu. oacae'i Wil

CC Against Un. Uurty pcrcen: avaziablo ¢ nreference .
nyac Wi L.Ozdcrm age. © - '

i )
. 4 '

?;oc_qd_grg_for appom .ncnl.——[l}-’t...u,kcd cmployca, may ﬁlc an .a;i,plicntion, te the cducc”’wd:
Depantment within o penoe-of Uity days

ap omlmcnt mthe sazd De') '1:'.:1\r:nt

cd. matno apouca;zon m{appomnn:.m:mcm.d a(tcrthe dne dalc shall be. cnlc'wlncd SRR

Thc conccmci Dc'Ja:mzcn.JmH malmama {ist of all such sacked employccs whose! i

pcc.twecadresm chronologxcal crder, | S

‘M any vacanq occurs agmnsune (tnnypucemavmla.blcsimrc of the sacked tployee
__.a,ny. cpanmcnt. Uie senior ip 5 S from such sacked employee shallbe cons:dcrod by the concerneq
riimental Selection Cormaitzpe or e Distsict Sclection Comnulicc as

icons"lu'c in Lhc ,,.c..u\,cd R A TP ‘ o

lhc Canae gy l;v'. 9 Do

H

L Sy aatiali

Proudt.d,that no-v.xl':.ryu-&, ~OTTCIPUIEE IS u.n,uvcd wsUuu a pL.erd 0( Uurl, day
_,mployc Shal“‘l. \.ou..tdcmd for appomlmc.nt_ '
£

i

3t llw noxl

=~ The concemed D
the casc may be, vill deteanine gya

c,;artmc.nr.al Selection Committee or stmx:tsmcclmn Cornrml[cc. as
b smmh'iﬁ) or Lhybﬂﬁyﬁf Ihc Sacked QmployCL

~{5) i ro sackedd eimioyee su.aziah

a;_,amat ity perccatuacaucy reserie
et cad:c in a Department, then the post shall be filied

Yvouphinitia) rogy uitment, -
I
8 N Rcmoval ! of dnmculup e any dx[ﬂcuhy an.,L.. 10 giving cf!cctm an_y oI the provisions I this
Act ‘the Chicf dinister Khyber Pakhmnun..s may issue sugl - ordcrnotmcqmslem vith e provi |1on ‘of
his Act, as ma) appearlo him obe necessary for the putpose of Jcmovmglhe dlmcui"" |

¢ mrespeclive

i ; Pru\'tucd Wat g

, ‘.fort.c of this Act,

sxeicised aller thc cpry,n! ane ye. mw

O o 4:::::::11;

— g




e

IS
-
.
B

- -

-

bou.t

Cue

" T R e Sk

LAY & e s
b S rvan

. i —— —r— 3 % -

158

-

I(HYBL!\ PAlSHTUNKHW;l (10\:"'PNMEN' G A?['ﬂ! EX

'I\AORDINARY 201]1 SEPTEMBER, 2012,

srN gt ~rﬂ‘-".'

"-',-, ‘oj‘l(',’ S
2

9.

ﬂ._m."

: '_'law or rules for the time beiny in: force
..,rowssons oI any olhcr law orsulas

~

A(.t to override othnr T 10Ws, e Notw: Listanding anything 1o the, contra:y contamnu i any ail

the prov:..to.m af this Act, bhau have overriding vhvc
to lho extent ol } l]COIl~laLf' iy Lo thl:. Acl slwil cease to have

‘
] .

Powcrto make rales, - (.wcrnrm.m m

wr
v,

ded the

eifect,

1y mulu: n5ies lurcar:ying ouithe purposc Gf this ri.

‘BY ORDER OF MR, SFEAXER

 PROVINCIAL ASSEMBLY OF 101yB R

Lo - g PAKHTUNKHWA
'! (AMANULLAH ):..1. '
Secretary:
Provmcml Assembly othybc. P‘z/h unk h
Jrinted and w;;li:'.hml byihe tanager, ) - ' 3
Ut ‘;".;;r G, Rigler Palniasina, Feshawat, “
-
o
¢ : it
. . !
B _i';
,
E e IR
[ .
i




"WI!‘.U'H.S Ol' THE A ”' [‘ 1 INGRING \RDI[\(. bAk f\i' l) 1-'\”’[ (Hl I L S
R R mu)owumznn R
l : T 'f T ca T EEEE.
A mcum-v tq,mdlm_.. re- lll\l.lll.l‘llL‘

LD 00 am_in.the’ personal office i
: uhanmanslup The ful!omn,; .nuv

nl ul s.ul el cmp!u)cc.s \sds h( ld N0y ‘i 1"L3:'HJ3_ ar

he I)upul\ Lomnnsslom ‘L.llxkl,.\:.uw
u-Jul dl-. me cuuy - :

-~

" othader s

'

: 'JA. Mu \,..un .\han F):sum '-dm.z on ()mm .nl\lu Alu\u!l R . .’\lc mhu Ul

2. Pavieen Kliiittak Dy Distries liduedigor Officer (1), Lakk Morvar = Menber b

- 3. 'Shugufia Apiin Assistanr Distrivt Offieer i xlabhsluncm (F) LakAi Member 27 ;

4. Akum ..l.lr\mt '\SM\IJII’ 0 () [)[()(’\I) 4. M\l \l.u\\ut o :i‘.'lj::-mbcr ?']
'hc dmu W 'k,omﬂd all ll'C p.umm ity .md o unul hc Jz }cuw |

fial in- Purs: nnuc ’0 ;
I Einplovess = fdppontmenty . Az z000

nt [)L}" ulnum (R ,guf ation \Vmg)

“.the " Oowmment of Khyber

. I"lkmvnl\hwa Sivke
Govez nment ul 'I\.f;l.\'btlf Pzd\

hluul\hu. Is smbu hmc

-

e

Ry

‘The ln\um ()ﬂsccr Fducation, -] at luml shed: e “u“]

- employees. whise application yre res b-Setivn (1), 1 he

) documcnis s reeeived (o the Educinion. Depuiiient Yo 20 10,2012
and lound quuhm.d and Lszblc Toriw post u! l’\! Much uu as uuuu

..d\lxl Mm\\
sived vider S

333

3 ot il l' ‘).I\J\Lh
e yvxp;cnvg Cadre:

. . X
l..b‘, . gf;
\\L‘rk 51.3 l”““/k’

\ht‘urh'{\'('f s

---h.

.S N rf\nme f"nm1la5c. & ‘\ddrc-

;PnZi' N, ‘u).m-'m r'n & Die aF TE

o -l e e 1A 2iRontiient - 7:>mu|:.|lmn
1. z bhab.m.l Yi nqoob d:o Muhdmnwdf

PST F2030%3 gy l>i—6—~‘i,—“d( I FoA7
| Yaqnob o LJM\J City ;

‘ /2. +Begum. ¥ asnwtn dn M’hl K P’)i 3335, l :!—f)l el [ F.
‘ Alani "

ST muzf 503.03.1907 -

: n s finadis /:Lcuw that l.n-;g Cligible sacked o e
“le avmlablc stine-ol the Sucked Employ

P VLS, :Il be um.su!ued Gar nf )(?"'
CeS as per the (mvcln.nwn O Khybey Paklnunich g,
FJ zployccs (Appumlmcu() Act, ?013, :is and wl.cn the P

ostof P‘»I H l.l'lml
: - QP f(f RIS G TH D:srmm'u (!(.‘:31'_!5). _»,-‘i I,U_{_\_,_J' \{\1\1 \IIAJ,{_\\.‘
S oNe 4'1/ “ L7 . S e (:.'/ /01 fw00
“Copy forwarded: (o: ‘ - ' -

IR

) “The buwt.ny o Governrene o Khy bcl l'.lkhumi B Ld& ! i
1 2. The LJnm,mr E&S Educatio

.S.M\gd
g) are .ld»C! fsed.

.Juu!run f’u!'.m'
n Khyber I‘lkhtu 1khw. Pnlmu.u B . :
30 The Depury: Comrmssxo‘nu Lakki Marw, a T S il
q.- Hu. L)I\H!' t}-dm, lnon ()Hm: ll-umk Jut, L.ul ki '\l.u\~ a

ER »
v : -
' .

.1. ~<. c-.. _.-.V M ’ .

/-'f/l Jum

Y

LTy o
"/

..
e




¢

BETYER COPY - Q‘UXL -h-A

MINUTES OF THE MEETING REGARDING SACKED EMPLOYEES
. HELD ON 09/01/2013

. A meeting regarding re-instatement of sacked employees was held on
09/01/2013 at 11:00 am in the personal office of the Deputy Commissioner
Lakki Marwat under his chairmanship. The following attended the meeting.

1. Mir Azam Khan District Education Officer, DIKhan. ....Member.

2. Parveen Khattak Dy; District Education Officer (F), DIKhan.....Member.

3. Shagufta Amin Assistant District Officer Establishment (F) Lakki...Member.

4, Akram Marwat Assistant O/O DEO(M), Lakki Marwat...... Member.

The chair welcomed all the participants and opened the discussion that in
pursuance to the Government of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing).

The District Officer Education Lakki Marwat furnished ‘the names of eligible
sacked employees. Whose application are received under sub-section(l) in the
respective cadre. The documents so received to the Education Department upto
20/10/2012 were scrutinized checked and found qualified and eligible for the
post of PST, which are as under:- |

S.N | Name Pargentage & |Post | No. & Date | No. & Date Qualification.
address of of
Appointment | Termination
Shabana Yaqoob D/o PST |2030/43. 151-64, F.A/PTC
Mohammad Yaqoob R/o Dated dated ‘
Lakki City. 1 17/08/1995 | 05/03/1997
Begum Yasmeen D/o PST | 133-35, 151-64, F.A/PTC

‘Mushk Alam dated dated _
: - | 15/12/1994 | 05/03/1997

It was finally decided that these eligible sacked employees will be considered -
on of 30% available share of the sacked employees as per the Government of
Khyber Pakhtukhwa Sacked Employees (Appointment) Act 2012, as and when
the post of PST (Female) are advertized.

OFFICE OF THE DISTRICT EDUCATION OFFICER, LAKKI MARWAT

No. 444-47 Dated 21/01/2013

Copy forwarded to:-

1. The Secretary to Government of Khyber Pakhtunkhwa E&S Education Peshawar.
2. The Director E&S Education Khyber Pakhtunkhwa, Peshawar.

3. The Deputy Commissioner Lakki Marwat.

4. The District Education Officer (Female), Lakki Marwat.

DISTRICT EDUCATION OFFICER (MALE)
LAKKI MARWAT.
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Ol‘l JCE OF TI IE D PUl Y COMMI@SIONLR L,AKKI MARWAF

Q_-,-»—Q.K /DC/Lal\I\x /PA/Edu T ~ Dated: QSOIV 2017 i

"-""T
1. The stt-uct Educatlon Off:cu' L akk1 Marwat'

1.2, The Deputy District Education Officer F emal:> Laklu Marwnt

' :‘3‘. The Sub Dmswnal Educatlon Offlcei Lakk1 MarWat '

" KHYBER PAKHT UNKHWA SACK}“D I:MPLOYEIIS (APPOINWFNT;;; T

ACTz 2012)

‘:_:In pursuance fo the. Secxehuy I:Icmwtary ’& qeconda:y Lducanon:. St

S Deparhm.nt Govt cof Khyber Pakhtunk. M'a Pc.shawcn O1de1 No: SO(G)E&SI:/ )»
P 3(B) / REINS’I ATEMENT dated 0‘9-10-2017 regar dmg sub)ect nlnted above, the rollo*« mo SRR

t‘wo apphcatxons have been recewed as sad\ed employee. eque':‘mg the1em foL fhp

e e—mstatemenf--‘. : f= . U Lo o

N N
4 .
P

Name/ Address

No & Date of

NO&bate of' “!‘
APpomtment .

ame/Father , Post

S]mhbana

Muhammad Yaqoob R/O
Lal\lu Clty C i

Yagoob D/o PTC INo2030-43. .~ TNeisier

| dated 17-08-1995 | dated 5-8-1997 . | i

,Mushl\e AIam R/O T1tter

Yasmeen ;.D/0) | PIC Inmzs 35 3 [edor L TOT
dated 15-12-1994 | |

L

- -hr;ld,joﬁ' _‘QC}/ 01 / 7013 at 11 00 arn in fhe pel sorxal ofﬁce of the undez. 1gm,d

venue flxed for R

| i E\?e‘li'No 1'&-['3'&%@"'". o

Copy Iorwarded to l-he Seme‘axy Educatlon Govc*n'nenl bf Klwlm
Pakhtunkhwa Peshawal formfoamntmn S - o
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In ozde1 to cons1dcr and fmahze tthe caces d mmtmxs lS schedu]ed lo bc L

'

You are, *herefore duectgd to atlend the nald mee»tmp on. dat<= hm aml‘ ﬁ

R / - ,f. o
: : i : ., Délet} jamnu 1onc
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R LAKK! M/vaw:
e 3 -102017)

THE KHYBER PAKHTUNKHWA SACKED EMPLOYEES (APPOINTMENT). '
ACT. 2012 (KHYBER PAKHTUNKIWA ACT NO.XVII OF 2012) R

v . . . .
1y . 4 B ot
13 . . P . o

, Re erence to the. ge\,retar, Elerdant: ar/ and’ oeconaarv "dl.{caiion’ Cepariment« .

Government . of - “Khyber: - Paknteihhwa Peshawar  -orcder- NoSO(G)E&SE/2- .4 ©
3(B)/REINSTATEMENT dated On 102912 endorsed fo thiz cifice as we!j as to your ).
offnce r:gardzng sLb "j?Cl norea above ‘u oy for "eady zef'ﬂranc, e; los,ed) e
. : o 1 P Lt

_ Pvase p. GCess the cases of s::Cr\crz ariployees (|f an/)f). n.:cessar,/ awon wel ‘;‘i

in time,; in the ngﬁt of t,! e ~<.1ybr=r F’B!*mun."" Wa 53 -:ked Fm;,'m ee (Appoint m,m; Ac

2012, .

, , ; s E ._ ) . . [ .. .i ‘

I - -, Dis mc Coordmauon ¢ -m,er R
u/, Lam idarwat. Ay '
e - , , SR
HEyenib &date 0 T T T

'
-

.~ Copy to the Séction Officer (General‘ 3 ementar/ and oecondarv Eddcation h”pali nent:
'-.pove; en yber Pakhtunkhwa Peshawar wii to his. scttcr No. gucled abovea R
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<

T‘ 'rcclomte of T“lementary & Second

To - L T ‘.'

'.L}// 2. All District Educatlon O

O‘ijCCL. -

of Khyber Pal’htunkliwa,
Dep rtmen

P G cvernment
S Elementary & Sccondaly Educat

 No. SOG/E&SE/Z
Dated Peshawar the- 18/02

Khybcr P'\khtunkhwa. :

/ - .
3 / 1. All Dircctors, E&SEm :
fficers (Male/Female) it Kh _j -
/u, N Panlxtunl.hwa o : Co
A"PLILA’I‘ION REGAR’()IN(; le—INSTATDMDNT OF SACK?“D:

EMPLOYEES.

o

Iam di_recied to refer fo thv subjuct notcd abOVC a.ml to enclose nciethh a

of an application submitted by all terminated cmplo /ees

copy
her necessary action.’

which is sclf-.explana'léfy,' for furl

o

Epcl: As above. | o P S AN

Scction fﬁcex(G\crrc/ial; o

Endst; No. & date even. f_ o

Cap"fmwardvd to -

1. P.Sto Secretary, E&SE Dcpaﬂment
2. P.S1o Additional Secx ctary; E&SE Dcpaﬂment

.

~

ary T’ducatlon Khyber Pdkhttmkhwa Peshawar. S
[y SR - B '-"_\-L'

'findst: No. ;LK/I [o ; Dated Peshawar the( / /2014
Copy ¢ of the above is forwarded to: éﬁl / { . RN
Lo District Education Officer (Fofnate) Lakki Marwat thh the rcmmks to, nqure
, . " 30% quota for sacked employees. .
2. .50 (General). Govt of Khyber P.xkhtunl hiwa E&SL Dcpqrtmcnt w/r t Ius Ict"cr
. . No. cited above. , A :
31. "PA to Director Elementary & Secondary Education Khyben’l’akhtuhk}iwa' o
} © Peshawar. . - o e
N : . ) . - . . - \ y e L
: S ' A De))}l{:} Dlretg'(ﬁstt)- .
X o 7/\D rectoraie of Elementary. & Secy Edu,
, ., _Khybcr l’.:khlunkhm Pé Iuwal-
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i [7kice oF THE DISTRICT COORDINATION OFICER LAKKI MARWAT.
No. 511/ ; ‘/DCO/L_M/HRDO/App;; '.T'Dated 2{}11_-2012

¢

‘ To o
The Executive District Officer

LoV (E&S) Education Lakki Marwat.

THE KHYBER PAKHTUNKHWA
AT 2012 (KHYBER PAKHTUNKFWAACT NO.XVIL OF 2012)

o No.4806/DCO/LMHRDO/ApD: dated 23-11:-2012

- 'Reference to this office lett
for ready reference enclosed).

regarding subject noted. above (copy

SR The action iaken in the matter is still awaitea. Please process the cases of
sacked employees for necessary action, without further delay, in the light

i ‘Pakhtunkhwa sacked 'Em‘ployee-(Appoin‘:fhent) Act 2012. .

= o,
:|:I . R

Wi . .

R N : : o ) ,

B - . . . .

rioed . . .

S - . » R . [

. District Coolifimatior Office”
6/C LakkiMarwat. .

i
§f}'¥fve;ng’r\1q.&date: ) : S ,
General) Elémentary and Secondary Educatio

11 Department
a Peshawai for information.

oo S . .
o1 - Copy to.the Section Officer:(
. Government-of Khyber Pakhtunkhw
o [ i

K ; . i
1. ' | i
| o ]

! |

1

|

A . ' . e . ) JL.« /
B - S

L : : : ¢
: g ' o - o District Courdination Officer
ol o _ T "//L Lakki Marwat A '
a
. ;1:

SACKED EMPLOYEES (APPOINTMENT): R

of the Khyber .
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lcmentary & Secondai y. Lducatxon Depm ment. / o
No. SOG/E&S 3/2-3 (B)/2013. . o ,@AV
Dated Peshawa1 the 13/03/2013

At hmane
.

N

T e TR,

T e

TheDlrector, o AT A S
oo - E&SE Khyber Pakhtunkhwa, I : B o SRR
R ?:~ Peshdwar C Coe R i -_ Sl ‘-""fl
R SUbl"Cl' THEIMP EMENTATION OF SACKED FMPLOYEE AE:TAND SAVING TRUE k R
. SPIRT FROM MINISTERPRTATION ‘.‘t; R R R T

herethh a copy of an,

| l am duected to refcr to- lhe subject noted above and to- enclose
ecretary Sacked Employees Khyber

- ‘.applucauon alongW1th its enclosure subrmtted by Qan M Hamf S
. PaLhtunl\hwa whlch self'e\planatory, for strnct. necessary act:on
‘En'éT_:jA_sabove T T A S LA St
I e oo section Offiger(General) T 0

s L ' PRI Co .

EskhiNe. & date even duceven
; Copy forwarded to the -‘

S o SecrctaryB&SE Department co L _ ,
AtoAddmonalSecretary, E&SEDepanment ST N L i
Sect:onOfﬂcer(General) S 'J
A : B
|

-1)!; ECTORATE OF ELEMI‘NTARY AND SECONDARY EDUCATION KHYBER PA TUNKHWA
: ,Erdst N 2 0) '“5 Q' /F No Sacked Employees/Vol I/PST (]\/) General Dated. 1ol ) ,
R Copv ol' lhe above is forwarded almgwuh apphcauon of Qan M Hamf Secretary sacke¢ i
Employees alongv. uh 2 c0py of the decmon of Supreme Court for l‘urther necessary actlon 10; the S ‘
All stlnct Educanon thcer (M'tle & Femnlc) in Khybel Pakhnmkhwa e
1

“Section ‘Officér (General). Government of Kliyber- Pakhtunkhwa hlememary and Secondary
] Educanon Department w/r to, his letter No.:cited: above : JEEE
3. P A to Dnrector Elememary and Secondary Educauon Local 0ft1ce

:"1.) —

e Ll

—




OF FICE OF THE DISTRICT EDUCATION OF FICER (E EMALE) LAKKI MARWAT-

No._ o Dated: ’P_L. 3. 251[,
To : - ' | |

e

) . f;g;
o : ‘The Director :

L o Elementary & Secondary Education
' T :Khyber Pakhtunkhwa Peshawal '

.. Subject:- GUIDANCE o : | o o | b

.| Memo:- ;
t . { I

o ‘ Refexcnch your off ce letter No.” Nil dated: 28-02- 2014 =gard1ng‘
- Ire-mstatement of Mst: Begum Yasmin -D/O Mushke Alam R/O Vlllage Titter Khel District .
: Lakk1 Malwat accordmgito Sacked Employees Act. : '

Tt is stated for your, kmd mformatton that the above named Sacked Employee

Y ' was appomted as PST BPS 07 vide District Education Officer (F) Pry: Lakki Marwat E ndst:
) " No.’ 138 35 dated: 15- 12 1994 (photo copy attached) as ‘Annex: “A” but after above 02 year
¢ lshe wa‘; terminated fron‘q Service in the light ‘of Enquiry Cominittee decision under the -

Chalrmm Ship -of sttnct Educa(xon Officer. (M) Pry: Karak, v1de DEO (F ) Pry: Ldkkl
‘Marwat;Endsl No 151 64 dated: 05-03: 1997 (photo copy attached as /\nncx “B”.

i It Is fuﬁhel stated that in. meetmg regaldmg sacked employees ‘was held on’
09 01-2013 under the Chairman Ship. of DEO (M) Lakki Marwat in which her documents
were scr utmlzcd checked and found quahf ed and eligible for the post of PST (Photo copy of
Minutes of the meeting attached as Annex: “C”, but the candidate ‘concerned has not
prowdcd thc PTC ccmf cates to the u11d0131gncd : . ' '

L3

e e

It is further stated that the services of the above mentioned Begum Yasmm »

was termmated due to. 1IIegaI appointed (copy attached as Annex “D”
1 . N * ' ‘ .
i Lo - Itis 1cquested that this ofﬁce may please be gulded to appomt/le mstate ol thC
o abovc mcntloncd candidate being sacked F mp[oyec or otherwise.

g i o - District Education Officer _
' (Female) Lakki Marwat - .

Endst: No._§2 %’ '. Dated. |
o b Copy for mformat:on to the Begum: Yasmm D/O Mushkc Alam R/O Village 77ter
‘ Khel Lakki Marwat. :

A

S | . _‘ - - . District Education Officer:
. ' o - - S . (Female) Lakki Marwat




COURT BANNU, BENCH.

/ WRIT PETITIONERNO. 277 /2(td .
5; Begum Yasmin d/o Mushk-e-Alam 1/0 villag

K B
£ -

oooooooooooooooooooooooooo

1. The Secretary to Government of Khyber Pakhtunkhwa E&S. -

Education, Peshawar.

b

. The  Director E&S  Bdueation Khyber Pakhtunkhwa
Peshawar,
3. The Deputy Commissioner, Lakki Marwat.

4. The District Education Officer (Male) Lakki Marwat.

W

The District Education Officer (Female) Lakki Marwat,

....................... (Respondents)

_47&;&@ WRIT PETITION UNDER ARTICLE 199 OF

7 THE CONSTITUTION OF THE ISLAMIC
NS i REPUBLIC OF PAKISTAN, 1973, FOR RE-

SR el INSTATEMENT / APPOINTMENT AS SACKED
EMPLOYEE_AS PST (PRIMARY SCHOOL
ITBEACHER) WITH ALY BACK BENEFITS.

Prayer:- ‘ ;5

£ 52 g On acceptance of instant writ petition, the respondents may be
. 7 ’ . - i . .. . ) . ‘
‘7\_) #eeisirse please be directed to re-instate / adjust the petitioner on her
.;,i‘t!..lélé)};gy- Bt iy

7 - . ) ; N
, ‘4 service as Primary School Teacher (PST) with all back benefits.

ATTESTED

EXAMINER
Peshawa, High Coure,
Rannu Beneh




The parties may easily be served on the addresses
veferred to hez ein above.

‘es;}ectfuiiy Shewcth:-

.

I. That, petitioner was mmally appointed  as anary School -

Teacher (PST) wamst vacant post in Education Department,
Lakki Marwat vide Endst No. 133-35 dated 15-12-1994, (copy of

appointment order is annexed herewith as annexure “A ).

ko

That, since the date of induction of petitioner in service, she was
gularly performing her duties to the best of her ability and to
the entire satisfaction of her superiors and~ no complaint,

-whatsoever, was advanced against her in respect of official

duties. (Copies of attendance register and attendance certificates

are unnexed as annexure “B”).

3. "'I"haa‘t after 02 years the petitioner was terminated hom her

e e

\,omml tee decision ‘under the Cnalrmanshlp of sttrlct

B e

Eduea‘uon thcer (maie) Pry Kalak vide DEO(F) P1y Lal ki

LLU[;Q ‘ '\/Izn wat Fud St No.  151-64 datcd 05-031997. (Copy ()f
| o Termination erder from service is annexed as annexure “C”).
fon et

4. That on 20" Semembel 2012 the Provmcxal Govt of Khyber
Pukhtoonkhwa issued a. notification vide No. PA/Khyber
Py khtunkhwa/BiHS/ZGl2/6077 to provide relief to those sacked

VR employees in the Governme ent service, who were dlsmlssed

Government service. The reference is as under:-

ATTESTED

EXAMINER
. ‘ Peshawsar High Court,
[ ' Rannu Bench

L.nblemlshcd service as untrained thchc; :In_the light of Enquiry -

emoved or terminated from service by appomtmc them into. the -

<,




“Whereas it is expedient to provide relief to those
sack ed employecs who were appointed on lefruhu Imsls
o a civil post in the provuzce of tlze Khyber
Pakhtunkhwa and who possessed the - p'rescribed
qualification and experience requifed‘f()r the said post,
during the period from I" day of November 1993 to 30"
day of November 1996 (hoth days inclusive) and were

~dismissed, removed, or terminated from service dyring
the period from 1° day of November, 1996 to 31" day of
Dec[zmber 1998 on various grounds”.

(Copy of Notification is annexed as annexure “D )

5. That in the Alight of above relief, the petitioner- approaches to
respondents No. 3, 4 & 5 for re-instatement with all back benefit on
her regular service as sacked employee. Whereas, a meeting ‘was held
under the chairmansl hip of Deputy Commlssmner, Lakki' Marwat on
09-01-2013 and it was fmaily decided that eligible sacked employees
(including petitioner) will be considered as of 30% available share of
the Sacked Employees = as per the Government of Khyber

9 Pakhtunkhwa Scked Employees (Appointment) Act, QOlé, as and
when the post of PST (FPemale) are adyex‘tisgd. (Copy of the minutes

v . . P > - Vo
o of the meceting dated 09-01-2013 is annexed as aanexure “J ).

6. That.so many time, the petitioner approaéhed to the respondents
or her re-instatement‘as sacked employee but every time the |

. petitioner was ;g‘nored'by‘ the respondents due to collusion with
each other and due to malafide intention of the Lcspondems E

ed 'ﬁ@d% authorities and zzsed delay in tactics especiaily by respondents 03,

2, ¢
Lidions ﬂcg;;gist'rzan' 04 & 05. (Copies of cor responde;rce awzzlai)le ) the petitioner

Z’H“'? Y

are attaclze(! heirewith as annexure “F”),

~

:ATTE TED

EXAMVINER
reshawar iligh Court,
Bannu Beach




— |
2>

. \ N " N

T hat thu reSpondemS / al lthOl 1tles are reluctant to supply relevant

_-sgcord to the pet1t1oner.

e

& Thatin the attendant circunistances, the petitioner'is left wnth no othcl
adcquau, remedy but to mvol\u the constitutional Junsdlcllon of thls

Hon ble-court, inter alia, on the lollowmg grounds -

“GROUNDS»’

-~

- A- That the act ~of respondents is against law, facts and
cnoumstances of the petmoner s case, repugnant to the rule of

chmly ana Ihc mspondcnts are- also viclated the settled

~principle of law & justice.

B- That the act of respondents is the result of colourful power of
| éz'the authoutles because the pet1t10ner is eligible for re-
inistatement /appointment / adjustment on the post nominated
for the petitioner as sacked employee - by t_lle res'porldents.
"9 Moreovel', 30 % share is also allotted by Provincial Govt: for
sdcked employees The authorities / respondents have already'

q/iw""” issued re-instatement / adjustment / appomtmcnt order in

| respect ofotm employees.

- That z-luﬁué‘l guplcmc C ourt of Pdl\l%ldn also du,ldcd the same
'naluxo case in favour of appellants in civil appeal No. 51-P
‘and 52-P of 2009 vide order dated 25- 05 2011. The appellants
'were re-instated on their service as they were umramed

teacher (PST) and were terminated from their service in year

1997. (Copy of judgment is annexed as annexure “G ).

ATTESTED

EXAMINER
* peshawar High Court,
Bannu Benchk




That the petitioner counsel may be allowed: to raise further

grounds during course of hearing.

! . . . .
:j P : - - ) .
. ' . Je \
, 'v“‘-':"‘:.n“: ; A .
';%¢ L S R
N :

SN S -1t is, therefore, humb1y prayed that the mstant writ petltlon
‘ : may g1a01ously be accepted and the respondents may be directed
N . to re-instate / adjust thc pelltloner on hel SClVlCG as Pumaly

School Teacher (PST) with all back beneﬁt. ST

Yours Humble Petitioner,

(Begum Yasmin)

Dated/ /07/2014

Nawaz Khan s/o Quli Khan
r/o Tattar Khel District,
Lakki Marwat
(Special Attorncy for pétitioner)

Through counsel,

Fazal-ur-Rehman Khan
Advocate High Court,
Lakki Marwat.

~ Interim Relief :-
That the respondents may please be restrained Jrom

- making appointments in violation of prescribed law ftill the

/7/ ‘- “‘ e ‘ Iya BtA

Va AR o
Counsel Jor Petzz‘zoner L

disposal of main writ petition.

[,7/,

Hk“le o et *"“ A

SR Law books
o 1. Coustitution of Islamic republic of Pakistan.

2.. The Government of Ixhyber Pak lmml hwa Scked Employees (Appomtment) Act,
2012, . ' . /
3. Any other law l)ook.. accoi (Im" o need. ATTY E S T E D ' o

R | ExafiNeR
L ; ' : Peshawar High Cours,
' Rannu ch&w




JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, BAN,
(Judicial Department)

JUDGMENT

Date of hearing 29.4.2015 -

Appellant—Petmonel /Qoéﬁm //,(

Respondent \ i

MUHAMMAD YOUNUS THAHEEM J--- By way

of instant Constitutional petition, petitioner Mst. Begum
Yasmeen seeks indulgence of this court to the effect that
the respondents may be directed to re-instate/adjust the
petitioner on her service as Primary School Teacher (PST)
with all back benefits, as.after two years of service, she has
been terminated from her unblemished ‘service on the

ground of untrained teacher in the light of Enquiry

w

Committee Decision under the Chairmanship of District
Education Officer (male) Primary Karak, vide DEO (F)

Primary Lalki Marwat Endst: No.151-64 dated 5.3.1997

®

ATTESTED

ENXAVEINER
Peshawar iigh Court
Rannu Bench




Mir ] T g4
‘ !

A 2. -Admittedly, the petitioner is a civil servant.'-
Without dilating upon the merits bf the case, suffice it to

observe that the matter is pertaining to the re-instatement

of service which relates to-the terms and conditions of her
~ service. Disputes about’ these matters fall within the

exclusive jurisdiction of the Service Tribunal. . The

jurisdiction of the High Court is barred by the express

provisions of Article 212 (2) of the Constitution of Islamic
Republic of Pakistan, 1973. -The peiitioner can knock -at

L the door of the Service Tribunal for redressal of her

N

grievance. The constitutional jurisdiction under Article 199
of the Constitution can bek invoked only, when there is no
alternate remedy, available to the aggr-ieved'party. ._Keeping
in view the nature of gfievance of the petitioner, she has

the right to invoke the jurisdiction of the Service Tribunal, :

especially established for the purpose. The jurisdiction of - R

Y this Court is barred expréssly .by the constitutional - i
' provisions. | . .- ) ‘
ATTESTED

EXAMINER

- Peshawar High Court, -~
Bannu Bench




(V3

Accordingly, this  petition being not
Y " maintainable is dismissed in limine. However, petitioner is
! . -

at liberty to approach the proper forum, if she wishes.

ANNOUNCED ‘
29.4.2015 8d/- tkramuileh Khan, J

Sd/-Mubammad Youn: Thaheem,J
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P

To ~ RSP

The Dlstnct Educatlon Ofﬂcer (Female) | %4
Lakki Marwat. ‘ , ‘ - B

‘x . .

Subject: . Application / Departmental Appeal for  re-
instatement of applicant as PST being Sacked
Emplovee

Respectfully sheweth: o o I

Ihat initially, the appllcant was apporhted as Prlmary School
 Teacher (PST) agamst the vacant pos\t in Educatron Department
Lakku Marwat vude ofﬂce order Endst No 133 35 dated 15 12-
1994 Copy of the same IS enclosed
2. That the appllcant was performlng her’ dnty to the best of her |
ablllty and to the entlre satrsfactlon of her quperlors No
complamt, whatsoever, was adyanced against ‘her m resp_ect‘of
her official ‘duties during the ‘se‘rvice. 'Copie_s"of certiﬁcates a.re
enclosed- | |
3. That vrde off:ce order Endst l\lo 151-64 dated 05-03-1997 th(_.
‘ appllcaht was termmated from her unblemrshed serwce as-
untrained teacher in the llght of. Enqwry Committee deci'sion’
- under the Chalrmanshlp of District Educatron ofﬂcer (Male) Pry
IKarak. Copy of Lermlnatlon order is enclosed
4. That on 20Lh September 2012 the Provmc:al Govt of Khyber

Pakhtunkhwa: issued a notlﬁcatron wde No. PA/Khyber

Pukhtunkhwa/Bills/2012/6077 to provide r‘elief_ to those sacked




ﬁ%& ) @

/V

employees in the Government servrce who were dismissed or
removed or termmated from service’ by appo:ntmg them into the

Government servrce The reference is as under:

“‘whereas it is expedlent to prov:de reltef to those sacked

emp!oyees who were appointed on regular basis to a civil

post in the province of the Khyber Pakhtunkhwa and who

possessed the prescribed qualific'ation‘i-and experience

reqwred for the sald post durmg the perlod from 1% day

of November 1993 to 30th day of November 1996 (both

-days mclusnve) and were dls_mlssed,, removed, or

-

terminated.from service during the period from 1%' day of

Nov,ernber, 1996 to 31°' day of Dec,ember _1998'_on~variods ,

grounds.” Copy of notification is enclosed.

. l'hat in the light of above notification; the apphcant approached
to ofﬁcral concerned for her re- instatement wnth all back benefits
on regular service being sacked employee. Thereafter, _a,mee.tlng

was held onder the Chairmanship of D-epu:ty Commissioner"l._'ékki

' Marwat on 09-01-2013, and it was decided in that meeting that

LllngIQ sacked employets will be conqrdered as of 30 % avallablt
share of thersa.cked e‘mp|oyees as per (:;ov.ernm,ent of Khyber
Pakhtunkhwa Sacked Ernployees (Appointrnent) Act, 2012 as and
when the post of PST (Female) will advertised'..‘ The applicant also
included in the eligible s'acked'employees'as oer,rneeting held on

09-01-2013. Copy of minutes of the meeting dated 09-01-2013

is enclosed.

. sonc g,

ettt

.



© Dated: 21/12/2015 -

. That the applicant also filed the Writ Petition No. 377 of 2014‘.

before Honourable Peshawar High Court, Bannu Bench for her

redressal but the same was dlsmissed bemg not marntamable on

o

. the ground Lhat to that effect Serv1ce lrlbunal havmg the

\
N

exclusuve ]urlsdlctlon to entertaln the -same. Coples of  writ

petltlon' &.order are enclosed

§i

: llldt Lhe -august Suplcme Lourt of Pdklstan also - deudcd the

same nature case in favour of employees / appellants in Civil

Appeals No 51-P & 52-P of 2009 decuded on 25- 05 2011 The

appe!lants of Lhat cases were also untramed L(_achers (PST) and -

were Leummated from their serwce in, the year 199/ Copy of Lhe

ald Judgment |5 enclosed.

It is therefore, humble prayed that h’lay be

pleased to r'e~instate / adjust' the-' applicahtcn her |

"serwce ‘as. Prlmary School Teacher (PST) with all

back beneﬂts

......

Your s Smcerely, :

o ‘/‘
Begum Yasmm D/o.
Mushk-e-Alam R/o -
Village Tattar-Khel,

. Tehsil & District
Lakki'Marwat.
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- (on appeal from  the judgment of the KPK Service

"Dat_e of l:l:c":;':uﬁr'l;zf S 25 Oo 2011.

‘oracljuslmcut of the appcllants

IN THE SUPREMD COURT or PAKISTAN ‘ @"k ,
(/\])[)C“cllc Junsdlchon} '

g
b

I3

4
-1

' ‘Present
MR. JUS’I‘ICD NASIR UL MULK
MR J USTICE KHILJI ARIF HUSSAIN -

' 'CIVIL APPEALS NO. 51-P.AND 52-P OF 2009

- Tribunal, Peshawar dated 27. 01.2007 passed in Service

' /\mwalq No, ?!8Q/N(‘( m and )?30/Nr'cm of 1997) E A : ' '
, Mohammad I&humhld - . |  (in CA 51-P/09) . }
Noor Samad ' - " . (in CA 52- -P/09) ¢
: ‘ o ---Appellant. ‘
' VERSUS

Secretary Sélig)()ls & Litera‘by NWFP_(NOW KPK) etc.'_...R‘espondents.

TN

s
1

l'm l!lc /\pp(‘l! T Mxk'?' Rool'l-ul-/\min ASC.

For lhc‘ chpoml( HLs: MI Navccd Akhtar Addl. AG KPK
= a/ W Muhammad Saeed, EDO (Battagram) -

'
T

‘ "ORDER

NASIR UL-MULK J—-- The" appellanls were Unu'amed E

l"I C.. Lcauhc:s who'sc cmployments were termmatecl in 1997, bemg

: unlmnmcl 'Ihmr appeals bcfmc the Serv1ce Tr1bunal falled We had

msucd nolau. to the rcspondcut-: in the light ol algumcnts of the lcarned

Py ?§~

~counsel for the dppcllduts that the Untramed 'I‘eachers were still

!
cmployocl in the Union Counul to which the appellants belong On the

51

last da((‘ ol hccumg lhc Icamcd Addltxonal Aclvoc,atc C‘r‘ncral Slelnltt(‘d

‘that he would contact the D(‘pax tment to find oul. 1f thei ¢ was p0331b111ty

|
¢’

2. a “The lcarncd Additlonal Advocatc Gcnoral is present along

. , .
- +

with Mr. MLlh’llllllldd chCd £.D.0. (BaLLagram} Thcy state thal on. .

vived 'Jmnwmld:mn gmund the l)rpax LmeuL is zcady to. aacommodate the

..pp(lfunh, and wppoint UlCIIr sl ught away pxowdcd lha[ within Lhree

(LN

e e Catenom e
Y S e
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“Not approved for reporting.”

D .

[}

“~

»

—————————— - - &
-
3

| C‘i'/\sﬁl-l’ & 52-5’/09- o
L :‘.vcars' tlléy a;;cjuirc the" rc;lu;SHe trammg and obtain. FA/FSc
| flualiﬁcation. fi‘hc E.D.O. ¥ undertakes thaL the appcllanl.s will be .
E pl olv:dcd vppor LLllmLy of acquu mg Lhe rcqulsne Lralnlng |
o3 ~ In view of this~sitatement -these'appeals aré -clisposed of-in
ténns Lhat LhcAappcllants sl;all be appointed as P.S.T. (anary School

[cadwr) m Lhcu rcspectlvc Unlon Counc1ls 1mmed1ately and in case the-'
i _ dppcllants fall to dcql.ure Lhc uammg and Lhc sa1d quahﬁcahon w1th1n

| ' Llncc years, Lhcw appointed shall stand terminated automatically.

§g(/ AML);;/LL,(J\/LVJIKJ ;“
Sa[// /Lbnfhn HLLWJV

t0 be tme'copy

-

Deputy Rm:strar,
S reme Couri of Palistan,
eshawgr,

ITREsRLTE
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR D.I.KHAN BENCH

_Appeal No. 500 of 2016 |
Begum Yasmin D/O Mushk-e-Alam Khan (Appellant)

Versus .
Government of Khyber Pakhtunkhwa through Secretary, Education and others
| (Respondents) |
AFFIDAVIT |

I Mst Sabira Parveen District Education Officer (F) Lakki Marwat, do
hereby solemnly affirm and declare on oath that the contents of accompanying
Parawise comments on behalf of Respondents No. 4, are true and correct to the best
of my knowledge and belief that nothing has been concealed from this Court.

Dated: 15/03/2018 | ;
Deponent

CNICNo. _/2/¢/ - 092467.0 o

Identified by




, ﬁEFORE_ THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No 500 of 2016
Bugum Yasmeen D/o Mushk—e Alam Khan R/o Vlllage T1tta1 Khel, Tehsil &
~ District Lakki Marwat
(Appellant)

Versus:- -

Govcmment of Khyber Pakhtun- khwa thr: ough Secretary, Educatlon and. others
(Respondents)

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENT NO.1 to 4

PRELIMINARY OBJ ECTIONS.
1. '-T'hat the appeal is not maintainéble and incompetent in the eyes of Law il'1 ’
. the present form. |
- 2. That the appellant is estopped due to his own conduct to file thlS appeal.
N 3. That the appcl]am has got no cause of action and locus standi to file instant
appeal
4. That the appellant has not come to the Tribunal with clean hands and has
suppressed all relevant facts. .
5. That the appeal is ba_d for misjoinder/non-joinder of necessary parties.
6. ‘That the appeal is badly time barred and the appellant has chcealed the
material facts from Honourable Tribunal. ‘
7. That the Honourable Service Tribunal has no juﬁsdiction to entertain the

~instant appeal in its present form.

| 8. Thaf the appeal has been mis—ori.ent.ed, mis-constructed and mistakenly
_drawn and 1s incomp'etem in its present frame and context, and is liable for
Rejection. | | |
9. That the appeal is weak having no force,‘fabricat@d,' fictitious, based on ill
will, malafide and having no footings in the eyes Fof law.
10.That proceeding with the instant élppeill would be a futile exercise and just
-wastage of the precmus time of this Honourable Tmbunal
11.That as qtated in the objectlons supra the appeal is bereft of cause of actlon

and 1s liable for dismissal. -
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/" RESPECTFULLY SHEWETH

ON FACTS, |

" Para.l. This para is pertained to record, hence, no comments." -
Para.2.  This.para is also pertained to record, hence, no comments.
© . Paa 3. This para is correct to the extent that the services of the appellant were

- terminated on the grounds that the neither. advertisement was made
nor proper selection committee was constituted.

L} |
Para. 4. This para is incorrect. The case of the appellant does not come under -
- the, Sacked Employees Act, 2002 hence she can’t get the benefit of the = |
- ‘ mentioned notification. S
t - Para.S. Since the appoihtments were made in violations of rules without
r. ' observing codal formalities'and she also does not possess the degree -
T

of PST, hence, appellant was terminated on the grounds mentioned
h above. o '

Para. 6. This para is incorrect. The appellant has to qualify the NTS Exam as
per existing Government policies and the appointment will be made -
according to the merit list. | |

“Para. 7. This para is correct to the extent that the Writ Petition of the

Appellant was dismissed by the Peshawar High Court, Bannu Bench
¢ on merit and according to Rule 23 of Services Tribunal Rules, 1974 ,
- ‘The tribunal shall not entertain . any appeal in which matter has
already been decided by the court’.

. Para. 8. The para is correct to the extent that the representation was preferred,
. examined, Considered and rejected. However no appeal was filed to

Ii the appellate authority. Therefore, the appellant has no legal or vested

right to invoke the jurisdiction of Service Tribunal. '

GROUNDS.

v Para. A. Incorrect,‘perVerse]y'denjed. The respondents have no' ill-will and

- mala-fide in ‘the instant case. The case- of appellant doesn't come

.3 ' under the Sacked Employees Act, 2012 because she was terminated

5 due to illegal appointment. So the refusal to re-instate the appellant is
legal. just and lawful, - o

Para. B. Incorrect, vigorously denied. The order of the termination was legal .

' and no political victimization was nvolved. In-fact the appellant was
terminated in light of the tindings of an-enquiry committee that the
appellant was not appointed according to the rules and regulations. No
advertisement was made and no D.S.C was constituted, neither the
vacancies were available nor the appellant was qualified for the post
of PST. The appointment letter contains the provision regarding the
‘termination of the appellant that “the appellant may. be terminated .

R

o

vy o2
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o

Para. C.

Para. D.

Para. E.

Para. F.

Para. G.

PRAYER .

without notice and reésons”. So the appeal is liable to be rejected. The
appellant does not possess the degree of PST to fulfill the requirement

. for appointment as PST at the time of appointment and appeal for re-
- instatement. :

“Incarrect; intensively denied. The Enclosed Judgment of the August

S‘upreme Court shows that the case was not decided on merits but was

Sacked bmployees Act 2012 and also the appcllam has not fulh]led
© the requirements.of PST within time.

Incorrect forcibly denied. That the ‘appointment of. appellant was
based on political basis and appellant was terminated legally and
according to the rules and no victimization and ma]a fide was
involved on part of the Respondents.

Incorrect, fervently denied. The appellant was treated in accordance
with law after completion of all Codal formalities, hence, she has not -

right to be re-instated under Sacked Employees Act, 2012.

oA

-Incorrect, vehemently denied. The dppeal has not been preferred with

in time.

This pam is-legal. The Law off icer may also be allowed to raise any
other defense at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of this para-wise

comments the appeal being devoid of legal footmgs and merit may graciously be

dismissed with cost.

Education Department

A
a

(The Secretary) | o (The Director)

- Elementary and Secondary Education

Government of Khyber Pakhtun Khawa Government of Khyber Pakhtun Khawa

Peshawar  Peshawar
Respondent No [ & 2 Rcspondent No3

(District Education Officer Female)
-Lakki Marwat
Respondent No 4

o .
PRSI e L L
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL - -
PESHAWAR D.I.KHAN BENCH

Appeal No. 500 of 2016
Begum Yasmin D/O Mushk-e-Alam Khan R (Appéllant)

Versus

L Government of Khyber Pakhtunkhwa through Secretary, Education and others

(Respondents) .
Index

S.No | Description of documents Annexure Pages
01- ~ Para wise comments | - : 01-03

. 02 Affidavit | - 04
‘.f/’

A

'Deponent ¥ .

C ) o 5 @, F o3
CNICNo. _ /376~ 5 4255 70




IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR D.I.KHAN BENCH -

Appeal No. 500 of 2016
Begum Yasmin D/O Mushk-e-Alam Khan Y _(Appeliant)

[ - ' Versus
Government of Khyber Pakhtunkhwa through Secretary, Education and others
: (Respondents) |
| AFEIDAVIT

-

| I Mst Sabira Parveen D}strict Education Officer (F) Lakki Marwat, do
hereb){ solemnly affirm and declare on oath that the contents of accompanying "
Parawi;s.e comments on behalf of Resbondens No. 4, are true and correct to the best
of my l;<nowledge and belief that nothing has been concealed from this Court.

Dated: 15/03/2018 - L7

wod 7
CNICNo.  /°.74/ . & 92*06 e C.

Identified by

]




BEFORE THE KHYBER PAKHTUNKHWA SE RVICE TRIBUNAL PESHAWAR

Appe'll No 500 of 2016

Bu{,um Yasnieen D/o Mushk-e-Alam Khan R/o Vlllage Tittar Khel, Tehsil &
District Lakki Marwat
(Appeliant)

Versus:- -

Govemmeni of Khyber Pakhtun- khiwa through Secretarj, Education and others
(Respondents)

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENT NO.1 to 4

l’RE LIMINARY O BJILC] TONS.

L -1hrlt the appeal 1s not mamtamable and incompetent in the eyes of Law 1 in |
~ the present form.
. That the appellant is estopped due to his own conduct to file lhlb appeal.
'3. That the appellant has gol no cause of action and locus standi 10 file instant
appeal. ' '
. That the appellant has not come to the Tribunal with clean hands and has
suppressed all relevant facts.
. That the appeal is bad for misjoindér/non-joinder of necessary parties.
. That the appeal is badly time barred and the appellant has concealed the
material facts from Honourable Tribunal.
7. That the Honourable Service Tribunal has no j’ui‘i,sdiction {0 entertain the
instant appeal in its present form. ‘
. That the appeal has been mis-oriented, mis-constructed and mistakenly
~drawn and is incompetent in its present frame and context, and is liable for
RpjeCtion. .
. That the appeal is weak having no force,‘fabricau;d, fictitious, based on ill .
will, malafide and having no footings in the eyes ;of law.
10 That proceeding with the instant '1ppeal would be a futile. cxexcwc and just
wastage of the pxecmus time of this Honourable Tnbunal '

r . .
11.That as 'stated in the objccilons supra, the appeal 18 bereft of cause of action

and is liable for dismissal. -~ - , o
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Para.l.
Para, 2.
Para. 3.

Para. 4.

Para. S.

RESPECTRULLY SHEWETH

' ON FACTS.

This para is pertained to record, hence, no comments.”
- This para is also pertained to record, hence, no comments.
. / . o
This para is correct to the extent that the services of the appellant were

- terminated on the grounds that the neither. advertisement was made
nor proper selection committee was constituted.

This para is incorrect. The case of the appéllar)t does not come under -
the Sacked Employees Act, 2002 hence she can’t get the benefit of the

‘mentioned notification.

Since the appointments were made in violations of rules without

- observing codal formalities and she also does not possess the degree

Para. 6.

Para. 7.

Para. 8.

of PST, hence, appellant was terminated on the grounds mentioned -

above.

This para is incorrect. The appellant has to qualify the NTS Exam as
per existing .Government policies and the appointment will be made
according to the merit list. - '

This para is correct to the extent that the Writ Pefition of the
Appellant was dismissed by the Peshawar High Court, Bannu Bench

on merit and according to Rule 23 of Services- Tribunal Rules, 1974

‘The tribunal shall not entertain _any appeal in which ‘matter has
already been decided by the court’.

/ . : . N
The para is correct to the extent that the representation was preferred,
examined, Considered and rejected. However no appeal was filed to
the appellate authority. Therefore, the appellant has no legal or vested

right to invoke the jurisdiction of Service Tribanal.

GROUNDS.

Para. A. Incorrect, perversely denied. The respondents have no ill-will and
f mala-fide in ‘the instant case. The case of appellant doesn't come

= . under the Sacked Employees Act, 2012 because she was terminated

. due to illegal appointment. So the refusal to re-instate the appellant is

.

legal. just and lawful.

Para. B..  Incorrect, vigorously denied. The order of the termination was legal
' :and no political victimization was mvolved. In-fact the appellant was
terminated in light of the fndings .of an- enquiry committee that the
appellant was not appointed according o the rules and regulations. No

advertisement was made and no D.S.C was iconstil'uted,,_néi,th_er:[he
vacancies were available nor the appellant was qualifigd for the post
of PST. The appointment letter contains the provision regarding the

1

ermination of the appellant that “the appellant may. be terminated
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Para. C.

Para. D.

Para. E.

Para. F,

Para. G.

]‘RAYER

without notice and reasons”. So the appeal is liable to be rejected. The
appellant does not possess the degree of PST to fulfill the requirement
for appointment as PST at the time of appomtment and appeal for re-
instatement.

“Incarrect, intensively denied. The Enclosed Judgment of the August

Supreme Court shows that the case was not decided on merits but was
decided on compromise. The case referred was not preferred under the -

Sacked Employees Act, 2012 and also the appelhmt has not_fulfilled
the xequuements of PST within time.

Incorrect forcibly “denied. That the appointment of. appellant was
based on political basis ‘and appellant was (erminated legally and

according to the rules and no victimization and mald-[' de was .

involved on part of the Respondents.

Incorrect, fervently denied. The appellant was weated in accordance
with law after completion of all Codal formalities, hence, she has not

- right to be re-instated under Sacked Employees Act, 2012.

\

-Incorrect, vehemently denied. The appeal lms not been preferred with _

in time.

This para is legal. The Law off icer may also be allowed to raise any -

other defense at the time of arguments.

- It is, therefore, most humbly prayed that on acceptance of this para-wise

’commenls the appeal being devoid of leg,al footlnf,s and merit may graciously be

dismissed with cost.

4

p

(The Secretary) (The Director)

Education Department Elementary and Secondary Education
Government of Khyber Pakhtun Khawa -Government of Khyber Palkhtun Klmw.x
Peshawar © Peshawar
Respondent No 1 & 2 o Respondent No 3

{(District Education Offiter chalc) »
Lakki Marwat
Respondent No 4
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
“ Appéal No. 500 of 2016
Bugum Yasmeen D/o Mushk-e-Alam Khan R/o Village Tittér Khel, Tehsil &
. District Lakki Marwat
' (Appellant)

Versus:-

Government of Khyber Pakhtun- khwa through Secretary, Education and others
‘ (Respondents)

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENT NO.1 to 4

PRELIMINARY OBJECTIONS.

1. That the appeal is not maintainable and incompetent in the eyes of Law in
the present form. ‘
2. That the appellant is estopped due to his own conduct to file this appeal.
3. That the appellant has got no cause of action and locus standi to file instant
appeal. | |
4. That the appellant has not come to the Tribunal with clean hands and has
| -suppressed all relevanf facts.
5. That the appéal is bad for misjoinder/non-joinder of necessary parties.
6. That the appeal is badly time barred and the éppellant has concealed the
: ' material facts from Honourable Tribunal. _
i | 7. That the Honourable Service Tribunal has no jurisdiction to entertain the
instant appeal in its present form. |
8. That the appeal has been mis-oriented, mis-constructed and mistakenly
drawn and is mcompetent in its present frame and context, and is liable for
Rejection. | |
9. That the appeal is weak having no force, fabricated, fictitious, based on 1ll
will, malafide and having no footings in the eyes of law.
10.That proceeding with the instant appeal would be a futile exercise and just
- wastage of the precious time of this Honourable Tribunal.

11.That as stated in the objections supra, the appeal is bereft of cause of action

and is liable for dismissal. “ , -

DU



RESPECTFULLY SHEWETH

ON FACTS.

| Para.l. This para is pertained to record, hence, no comments.
Para. 2. This para is also pertained to record, hence, no comments.

Para. 3. This para is correct to the extent that the services of the appellant were
terminated on the grounds that the neither advertisement was made
nor proper selection committee was constituted. :

‘Para. 4. . This para is incorrect. The case of the appellant does not come under
the Sacked Employees Act, 2002 hence she can’t get the benefit of the

mentioned notification.

Para. 5. Since the appointments were made in violations of rules without
observing codal formalities and she also does not possess the degree
of PST, hence, appellant was terminated on the grounds mentioned
above. '

Para. 6. This para is incorrect. The appellant has to qualify the NTS Exam as
per existing Government policies and the appointment will be made
according to the merit list.

Para. 7. This para is correct to the extent that the Writ Petition of the
Appellant was dismissed by the Peshawar High Court, Bannu Bench
.on merit and according to Rule 23 of Services Tribunal Rules, 1974
‘The tribunal shall not entertain any appeal in which matter has
already been decided by the court’.

Para. 8. The para is correct to the extent that the representation was preferred,
examined, Considered and rejected. However no appeal was filed to
the appellate authority. Therefore, the appellant has no legal or vested
right to invoke the jurisdiction of Service Tribunal. '

GROUNDS.

Para. A. Incorrect, perversely denied. The respondents have no ill-will and
mala-fide in the instant case. The case of appellant doesn't come
under the Sacked Employees Act, 2012 because she was terminated
due to illegal appointment. So the refusal to re-instate the appellant is
legal just and lawful.

Para. B. Incorrect, vigorously denied. The order of the termination was legal
and no political victimization was involved. In-fact the appellant was
terminated in light of the findings of an enquiry committee that the
appellant was not appointed according to the rules and regulations. No
advertisement was made and no D.S.C was constituted, neither the
vacancies were available nor the appellant was qualified for the post
of PST. The appointment letter contains the provision regarding the

_ termination of the appellant that “the appellant may be terminated
= . . R -~ e '



‘ : ~ without notice and reasons”. So the appeal is liable to be rejected. The

S 4 appellant does not possess the degree of PST to fulfill the requirement

’ for appointment as PST at the time of appointment and appeal for re-
instatement.

- Para. C. Incorrect, intensively denied. The Enclosed Judgment of the August
Supreme Court shows that the case was not decided on merits but was
decided on compromise. The case referred was not preferred under the
Sacked Employees Act, 2012 and also the appellant has not fulfilled
the requlrements of PST within time.

Para. D. Incorrect forcibly denied. That the ‘appointment of appellant was
based on political basis and appellant was terminated legally and
according to the rules and no victimization and mala-fide was
involved on part of the Respondents.

Para. E. Ihcorrect, fervently denied. The appeilant was treated in accordance
with law after completion of all Codal formalities, hence, she has not
right to be re-instated under Sacked Employees Act, 2012,

Para. F..  Incorrect, vehemently denied. The appeal has not been preferred with
' in time. : :
Para. G. This para is 1egal. The Law off icer may also be allowed to raise any

other defense at the time of arguments.

PRAYER
It is, therefore, most humbly prayed that on acceptance of this para-wise

comments, the appeal being devoid of legal footings and merit. may graciously be

% |

dismissed with cost.

(The Secretary) _ (The Director)
Education Department Elementary and Secondary Education
Government of Khyber Pakhtun Khawa Government of Khyber Pakhtun Khawa
- Peshawar . Peshawar .
Respondent No 1 & 2 Respondent No 3

(Dlstnct Education Officer Female) N

Lakki Marwat
Respondent No 4
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR D.I.KHAN BENCH '

Appeal No. 500 of 2016
Begum Yasmin D/O Mushk-e-Alam Khan (Appellant)

_ Versus _
Government of Khyber Pakhtunkhwa through Secretary, Education and others
‘ (Respondents)
AFFIDAVIT

I Mst Sabira Parveen District Education Officer (F) Lakki Marwat, do
hereby solemnly affirm and declare on oath that the contents of accompanying
Parawise comments on behalf of Respondents No. 4, are true and correct to the best
of my knowledge and belief that nothing has been concealed from this Court.

Dated: 15/03/2018 ;
Deponent

CNICNo. _ /2 /o/- 0920467 ¢

Identified by




- e —— L) e, - : w I

PIVHRRRY. O PN A N O SO

e : - H
A ALLAMA IQBAL OPEN UNIVERSITY, ISLAMABAD v
" SerialNo. 378533 . PROVISIONAL RESULT CARD . *
[ 3 . _ . . .
‘. Name - BEGUM. YASMIN e : : RollNo. BBé?é‘?S‘? o
.t - Father'sName MUSHKALAM KHAN - h Registration No. OiNLMOOSL ‘ !
Address TABHEL VILL & P/0 TITTER. KHEL GULIGAN  Final Semester  AUT-2015 ’
] " MOH DEWANKHEL ‘ g .
Tehsit LAKKI MARWAT
District -+~ LAKKI MARWAT o
. ¥ \ ST T -
'~ has successfully completed PR -MAE Y TEA(..AHING CERTIFICATE
o The detail of passed courses is as under: B - )
, : . Marks -
SRR : Course ‘ .
‘ i Semester Code . ) Title of Course Maximum Obtained l‘
. AUT- 14 | 0514 | EDUCATIONAL PSYCHOLOGY ' 160 &5 R
' AUT— 14 | 0613 | PRINCIPLES OF EDUCATION : ‘ 100 &4 i
. AUT—~ 14 1 05615 | SCHOOL ORGANIZATION - . _ 100 -=10) -,l :-
1 AUT- 12 | 0416 SCHOOL COMMUNITY & PRACTICAL ARTS 100 Sé {l
SPR- 15 | 0617 | TEACHING OF URDU ' . 100 57 %
(:} . SPR- 157 0620 | TEACHING OF I:n..A AT & SDCIAL STUDIEY 100 &5 Fr%
l SR
o BPR~ 15| 04611 | PRACTICAL WO KgH & ACHING PRACTICE 100 74 ,%
5PR- 15 | O&179 TFACHING YSICAL , 100 | 73 ‘;
1 EDUC&TIG:V At
O p . I
i CAUT—~ 15 | Q0618 100 b1’ ; !
Do ~
3 3
3 0y L. .
L.
,{;_ .
;
f
e
| |
! \j O - . -
% CREDITS: 5 : - Total Marks / Obtained 900 ; 574 -
A : 1 Grad R
i} ResultDeclaredon JuUiy 11, 20156 Percentage /Grade |, . g)’w o
lr Date of issue- JULY 29, 2046 ) » | - % . [ 3
o R - o . Controller of Examinations -
i Disclauner !
q This result card is 1ssued prov1snonally, errors and omission excepted, as a notice only. Any entry appearing in-this card does not itself confer an; i
:; - right or privilege on a candidate for the grant of cemﬁcate"degrec/dlploma which will be issued under the rules/regulations on the basis of the
i %) original record of the university student. - . .
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'INSTRUCTIONS FOR ISSUANCE OF ORIGINAL
CERTIFICATE/DIPLOMA/DEGREE

After completion of programmie succeésfully, a student will have to apply

with complete requisite documents to the Controller of Examination for -

issuance of Certificate/Diploma/Degree. '
Original Ccrtiﬁcatc/Diploma/D‘egree will be issued on his/her turn within a

period of two years after submission of proper application and fulfillment of
requirements,. »

Original Certificate/Diploma/Degree will be processed after clearing all the

dues Outstanding against the students.

Admission was  provisionally on the basis of result cards of
Boards/Universities, Therefore, AIOU Certificate/Diploma/Degree will be
issued after confirmation of the authenticity of the original
Certificate/Diploma/Degree issued from the respective Board/University.

Certificate/Diploma/Degree will be dispatched to the candidate by
registered post at his/her given address available in the University record .

If at any stage from admission to issuance of Certificate/Diploma/Degree,
the information given by the candidate in the admission form is found wrong or
false/fake/tempered Certificate/Diploma/Degree attached at the time of
first Admission in the programme, the University has a right to cancel his/her
admission, and Certificate/Diploma/Degree as per regulations/rules of the
University ' ~
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| JUDGMENTSHEET
PESHAWAR HIGH CcO URT

BANNU BENCH

Writ Petition No. "103’1-13/2015 o
ASha;byan:a Yaqoob
Vs
Govt of Palust'm & others.

JUDGMENT

. 4;.;

" Date ofheanng 01 10 ’7018

‘Petltloner(s) by M N uhammad Tarlq Qureshl & Shalnd
' lSaleem Mma I\hel advocates '

it .

r

Respondent(s) by Sh h1d Hameed QUICShl AddlLA.G.

':?

| '~SHAKEFL AHMAD, .I — "‘"he petitioner Mst. Shabana

- 4

Yaqoob seeks Consututlonal Junsdlctlon ‘of this Court

i

o prayi'n'gt oo

! L

S "On accept(mce of instant
C onsrltutronal Petmon, the respondents

| - may gracmusly be duected 10 appomt ' | .
Aconsider the petmone: under sacked

.. employees Act 2012 against the post of

| °§' 13 ‘@
PST with such other rehef as may be g&"”“ % %J

i

R

. dealms ploper Co - L\:\x’“:‘(ou‘f‘

? ‘\h «‘“

. A
| ey Ty A

i
2. \ Buef and esgentlal facts of the case are that
vide office order date'clm 17..08.199.5, petitioner Mst.

" Shabana Yaqoob was appointed-as PST after observing

legal and codél formalities, however, vide office order v

e
[

-  1\"’/\\\‘;1|1* H(D.B) Justice ]\mihqnﬂnndI_ﬂqsin‘_Mahfoozancf Justice Shakeel Ahmad

et
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: petitio:ner

dated gaOS.OS.’199;7,:.t1e1j 'serviee's. ‘were -termiﬁa'ted.:'Tlte :

seeks: re -instatemeht n serwce under ther

pxovxslon of KPK: sacked employees under the Act (1b1d)

. bemg sacked emp]oyee but she “was demed re- mstatement (-

iz-

6.

'._':ptowde 1ehef to]those sacked !employees who were

‘petmonex that the pet1t10ne1 was appomted as PSJ‘ .on
- ©17.05. ]995
' ‘iOS 03 1997 thucl’oxc her case ﬁllis within the ambit of

' :;.ASacked Employces Act of KPK 7012; as defined: by,
be re- mstated in se1v1ce as piovzded U/b 6 of the Act

(ibid d) L ]
. 1

4.

S0

T I

f 1espondents and have gone; thlough'the record .

in service by the respondents, hence this Writ petition. -

3. 'It‘wasargued by the learned counsel for the i

and =hcr services terminated .on-.

were 5

'Clause (g) of. Seetlon 2 of Act, ’thollefoxe she is entltled to! o b

l
o

S

Lear ned Addl AG appearmg on behalf of the:- T
1espondents adm1tted that. the case of the petitioner falls. .
_thhm the ‘amblt .,c:>f sacked e‘nlpl;oyee. as deﬁned unde’rs; .;r;}l"
Clause (g) of Sectidn 2 of the Act (ibid).

We haVe heard argumjents of learned counsel i

for the petitionet and 1ea1ned AAG on behalf of ofﬁmal

Perusail of the‘recqi'd'rclaveals'that KPK Sac:ke‘d'i L

emp]oyees ( appomtment) Act, 2012 was promulgated to 4
’ I

i

appomted on regular basis toa (;iv,i} post in the Province of,'* f

S I
o “AlAwan

(D.B) Mr. Justice Muhatgm?:!ld_Nasifr Mahfooz and Justice Shakeel Ahmad*




),, : the Khyber Pal\thukhwa 'md who possessed the pxescubed

qmllﬁcatlon '1nd expenence 1equ1red for the sald post
_ (N

during the period from’ Ist day of November 1993 o the
L i -'30"7 day of ;Novemberjl996 an‘d were d;ismissed, removed

- - or-terminated from service during the’ period from Ist day

o Noveniber, 1996 to 31 day of December 1998 on

* varibus’ grou‘n‘ds.g_The sacked employee has béen defined in -

- ) ; . . B s
o ’ R .

4 - Chuse (g) of Sectlon  of the Act (1b1d) whicly Iead; as
S Loy under:-.

g R s (g) “f§(:ckeﬁt1 employee"’, means: ('t person who was

.appomred ion regular bas:s to a civil post in the

L[ , "f

| o 3' Piovmce of tlze Khyber Pakthuk/twa and wlzo

. . |'~
cor v B : '

B po;s"sessetlg;,zhei p,z:escubed q;'uallﬁcdtion : (md

1 j; L é.\'perienée reqidired for tl;1e s’-a=i(f' post, at that tine,
R dm mg the period from Ist day of November I 993
to the 30’" day of November 1996 ( both days
mcluszve): and was ilismisse(l, removed or
,termin'ate(? from service (luring the period from-fst ‘
- o 35 g1 EP
; day of Novembel, 1996 ;to 31" day of December : 5
1998 on grouml of irtj’egular appointment”. o :__\\\'T“\' coos
. ) |
7. Adnntled}y, the petltlonexl was appointed as PST on
. i .
17/8/1993 ,an‘d-,-hegr : selwcegs were terminated  on

40_5.03.199_7, ther':efore'hér‘ca‘se fﬁll-'s' within the definition.of

P " ’ . 3 l'
i : .. Lo .
0 AlAwan (DB) - Mr. Justice Muha[:mﬁaq Nasir Mahfooz and Justice Shakeel Ahmad*
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the Sacked emplo;ee as he1 ‘serwces.were tum.mated

dunng the peuod from Ist dat if November 1996 to 31

| 'Decembel 1998. - Section 6. ot the . 1b1d Act 1u11l1er
pl‘o'\'ides,that “on the occurrence of a vacaney in the

; wspecﬂve ca(he of the c011ce1'11ed Depaf‘trrleizt of the

' sacAe(I emplovee against l‘he t!urtv, percem available

i I

. slmre, preference shall be given fo tlze;sacked employee
7 : ' l - ! : l

' o who is oIdei in age”, | SRR
o o : Lo ii

8. ‘The respondents in thelr pala—wiSe comment§

Ol * " though admitted that the 30% quota as prowded unde1
o l | sectlon 6 of the lblCl Act could nof be followed due to the

S g i | mquuy pendmg In 1l]egal appomtment casses, however, we

9

e opes g

“were informed- by the learned counsel f01 the pe‘utloner as

: | _ well as by the lcamed Addmonal A.G that the i Inquiry has

l
o, H . :

O NOwW been over. .

9. Leamed counsel appeanng on behalf of the

! . ': '
petitioner also’ drew our attentlon to page 13, appended- '
. with the Wut peutnon Wl‘llCl’l would reflects that Meetmg '

regarding sacked employees ‘was held on 09- 01-2013,

" wherein it was held that documents of the petitivner was

checked and the respondents found her qualified and: {::)
- . . P !
: elxglble for the post of PST and he1 name was placed at . A A
| ;l R - @j_&p@ |
S.No.1. and it. wa:“ ﬂnally demded that she being sacked ag -I‘ i’ :;Q\\i,“
‘ ' P e
) N e N
employee wou l_d chonmdered out of 30% available share S -:,V,;:.\‘*\
| : : ' : : ' W

1

1

1

i i

: T ‘ A/Awan  (D.B) Mr. Justice Muhammad Nasir Mﬁhl‘oog and Justice Shakeel Ahmad*
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e A

ot the Sacked Employees unde1 the 1b1d Act ‘as and when
X "lhe pesAt of‘PST (Funale) are advertlsed |

lO{t ‘When the learned counsel for lhe petitionef
‘ was cbﬁﬁ'onted with the:aforesa‘id__ minutes of the meeting,

he stated that after 21—01-2013 , many post of female PS T '

i Ejf wele advertised but.the petxtioner ,W.a?, not considered |
: ‘.‘ l agamst 30% avallabIe share of 1he sacked' err;ployees o o
E‘: S ' 1. | "~ In wew v of the above, we adf;‘llt and allow thxs"‘
I : ;Jetlt;-on and duect the lespondents 'to comxder l:hef
o i

it petmonex Fox appomtment as PST (F) out of30% avallable

- shale of the Sacked employees strlctly in accordance with

. ‘
'

i the plOVlSlon lald down m KPK Sacked Employees

' o (appomtn 1ent) Act,* 2012 as and when the posts of PST

i % -4.; ;
o ! _
P female ale advertlsed in near future ;
P ‘ . X z .. ’ . )
: ; Thls ert petltlon is dlsposed of accordingly. - R
i CE - : ; v : . :
' o !
Announced. !

01.10.2018. m{ mﬁ“ﬂm‘mm

| £ xm%nm
Peshawss ki af Uourt Bannu B(‘ITC'(

. ? - #uthonsag tnder Adicie 87 of
T ' 1 Vee Qanmw‘ Shahadat L;rJar A9se-
= | o
| * L
. . . i
H A :
q e
!
: ‘A/A\mn (D.B) Mr.

Justice Muliammad Nasir Mahfooz and Justice Shakee! Ahmad*
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