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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Camp Court D.LKhan

Service Appeal No. 500/2016

Date of Institution 
Date of Decision

21.04.2016
26.02.2019

Begum Yasmin D/o Mushk-e-Alam, resident of village Tattar Khel 

Tehsil & District Lakki Marwat.

Appellant

Versus

1. The Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar.

2. Director Education Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (Female), District Lakki Marwat.

4. District Education Officer (Male) District Lakki Marwat.

5. Deputy Commissioner, Lakki Marwat. -

\

Respondents

Mr. Muhammad Hamid Mughal 
Mr. Muhammad Amin Kundi-—

Member(J)
-Member(J)26.02.2019

JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: - Learned

counsel for appellant and Mr. Farhaj Sikandar learned District

Attorney present.

The appellant has filed the present appeal u/s 4 of the.2.

Khyber Pakhtunkhwa Service Tribunal Act, 1974 for the issuance of

direction to the respondents to reinstate the appellant in service as
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Primary School Teacher.

3. Learned counsel for the appellant argued that the appellant

appointed as Primary School Teacher vide order datedwas

15.12.1994; that vide order dated 05.03.1997 the appellant was

terminated from her service; that the Provincial Government enacted

the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act

2012 to provide relief to those sacked employees who were

dismissed, removed or terminated from service, by appointing them

into government service. Next contended that the appellant was also

included in the eligible sacked employees in the meeting regarding

sacked employees dated 09.01.2013 held in the office of Deputy

Commissioner Lakki Marwat. Next contended that in the light of
\

aforementioned Act, the appellant is fully eligible for her

reinstatement being sacked employee but the respondents ignored

the appellant due to malafide intention. Next contended that the

Hon'ble Peshawar High Court Bannu Bench granted relief to

another sacked employee namely Mst. Shabana Yaqoob vide

judgment dated 01.10.2018 passed in Writ Petition No.l08-B/2015.

4. As against that learned District Attorney argued that the case

of the appellant does not fall within the ambit of sacked employee as

defined under Clause (g) of Section 2 of the Act (ibid); that the

appellant was not appointed against any regular post nor she

possessed the prescribed qualification of Primary School Teacher in

the year 1994. That in the year 1994 the appellant was appointed 

just on the sheer desire of the Minister of Primary Education Khyber
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Pakhtunkhwa, as such the appointment of the appellant was illegal.

Further argued that the appellant has to qualify the NTS Exam as

per existing government policy and appointment will be made

according to the merit. Further argued that the Writ Petition bearing

No.377/2014 filed by the appellant for her reinstatement was

dismissed in limine by Hon'ble Peshawar High Court Bannu Bench

vide judgment dated 29.04.2015.

5. Arguments heard. File perused.

6. Khyber Pakhtunkhwa Sacked Employees (Appointment) Act

2012 was promulgated to provide relief to those sacked employees

in the government service who were dismissed, removed or

terminated from service by appointing them into the government\

service. The term sacked employee has been defined in Clause (g)

of Section 2 of Act (ibid) which is reproduced as under:

^^sacked employed'' means a person who was appointed on regular

basis to a civil post in the Province and who possessed the

prescribed qualification and experience for the said post at that 

time, during the period from day of November, 1993 to the 3(f^

day of November, 1996 (both days inclusive) and was dismissed,

removed or terminated from service during the period from the 1

day of November, 1996 to day of December, 1998 on the

ground of irregular appointments.

Perusal of the appointment order dated 15.12.1994 of the7.

appellant would show that she was appointed upon the desire of the

Minister of Primary Education Khyber Pakhtunkhwa.
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Nothing is available on record to suggest that the appellant 

was appointed on regular basis to a civil post and that she possessed 

the prescribed qualification at that time i.e. in the year 1994 rather 

the appellant qualified/got Primary Teaching Certificate in the year 

2016. Copy of the PTC also produced by the learned counsel for the

8.

appellant and placed on file.

9. District Education Officer (Female) Lakki Marwat in his

office letter dated 24.03.2014 to the Director Elementary &

Secondary Education Khyber Pakhtunkhwa Peshawar, for the 

purpose of seeking guidance, also stated that the appellant has not 

provided the PTC Certificate. Learned counsel for the appellant

could not demonstrate that the case of appellant Mst Begum

Yasmeen is identical to that of Mst. Shabana Yaqoob mentioned

above.

10. As a sequel to above the appellant has not been able to seek

indulgence of this Tribunal. Consequently the present service appeal

is dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

Camp Court D.I.Khan.

ANNOUNCED
26.02.2019
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Mr. Nawaz Khan, husband of the petitioner and Mr. 

Farhaj Sikandar, District Attorney alongwith Mr. Dil Jan, 

Supdt for respondents present.

21.01.2019

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council instant matter is adjourned to 

26.02.2019 for arguments before at camp court, D.I.Khan.!

Chairman \\\ 
Camp Court, D.I.Khai

Learned counsel for the appellant and Mr. Farhaj Sikandar learned 

District Attorney present. Vide separate judgment of today of this 

Tribunal placed on file, the present service appeal is dismissed. Parties
5

are left to bear their own costs. File be consigned to the record room.

26.02.2019

(Muhammad Hamid Mughal) 
Member

Camp Court D.I.Khan

(Muhammad Amin Kundi) 
Member

ANNOUNCED
26.02.2019
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28.06.2018 Tour is hereby cancelled, Therefore the, case is 

adjourned for the same onO4-0^2018 before S.B.

Camp Court D.J Khan

^f0g2018 Counsel for. the appellant present. Tour is hereby

cancelled.. Therefore the Case is adjourned for the same on

12.09.2018 before S.B.

Camp Court D.T Khan

12^^ September has been declared as public holiday 

on account of Muharram therefore, the case is adjourned 

for the same on 27.11:2018 before S.B at Camp Court 

D.I.Khan.

12.09.2018

Rp r
Camp Court D.I.Khan

27.11.2018 Husband of the appellant present. Mr. Dil Jan, Supdt alongwith Mr. 

Usman Ghani, District Attorney for respondents present. Written reply 

behalf of respondents submitted, copy of the is handed over the learned District 

Attorney. To come for rejoinder/arguments on 21.01.2019 before D.B at camp 

court D.I.Khan.

on

(M.Amin ^an Kundi) 
Member

Camp Court D.I.Khan



Service Appeal No. 500/2016

Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney for the respondents present. Representative of 

the department is not in attendance therefore, notice be issued to 

the respondents with the direction to direct the representative to 

attend the court and submit written reply on the next date 

positively. Adjourned. To come up for written reply/comments on

25.01.2018,

.V

"^r5.03.2018 before S.B at Camp Court D.I.B[fianr
>

(Muhammad Amin Khan.Kundi) 
Member

Camp Court D.I. Khari

I

None for the appellant present Mr.. Ziaullah, DDA 

alongwith Mr. Sabira Parveen” DEO (F) Lakki Marwat for .. 
respondents present. Written reply on behalf of respondents no. 1,3 " 
■and'4 ?iibmitted. None for respondents no. 2,5 and 6 nor their reply 

submitted. Last opportunity granted. To come up for written
* * V' . .

reply/comments of respondents no., 2,5 and 6 on 28.06.2018 

before S.B at camp court D.I.Khan.

15.03.2018
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(Ahmad Hassan) .
Member 

Camp Court D.I.Khan';’ - f
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Counsel for the appellant present. Ms. Sabra Parveen. 

DEO (F) Lakki Marwat alongwith Mr. Farhaj Sikandar, District 

Attorney for the respondents also present. Written reply not 

submitted. Representative of respondent-department requested for t 

time for submission of written reply. Adjourned. To come up for 

written reply/comments on^S>.l 1.2017 before S.B at Camp Court 

D.I.Khan.

26.07.2017
V'.‘

i;.

t

i

} /.y- \ If/

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.L Khan

30.11.2017- Clerk of the counsel for appellant present. Mr. Farhaj 

Sikandar, District Attorney alongwith Ms. Sabra Parveen, DEO 

(F) Lakki Marwat for the respondents also present. Written reply 

on behalf of respondents not submitted. Learned District Attorney 

requested for further adjournment. Adjourned. To come up for ■ 

written reply/comments on 25.01.2018 before S.B at Camp Court 

D.I.Khan.
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! (Muhammad Amin Khan Kundi) 
Member

Camp Court D.L Khan
)

1
t
I

/

j

/ ;
\

)

i
I ;

/
• t

' //
V t\

sV 4 •T/



1
■ '.-t-"' -■

500/2016
;(■'

s
f

Counsel for appellant present. Preliminary arguments heard. Point 

raised needs clarification to the extent that this service appeal was filed on 

the basis of directions from the august Peshawar High Court, Bannu Bench 

in Writ Petition dated 29.04.2015 Iwhereas the departmental appeal was 

filed on 21.12.2015 and the instant service appeal on 05.04.2016 limitation 

needs clarification. Pre-admission notice be issued to the respondents for 

preliminary arguments for 20.02.2017 before S.B at Camp Court D.I.Khan.

26.12.2016

»•

ASHFAQUE
MEMBER

Camp Court D.I.Khan

22.02.2017 Learned counsel for appellant- Mr. Dilawar Khan, Advocate and 

Ms. Sabra Bibi, DEO (F) Lakki Marwa:t alohgwith Mr. Farhaj Sikandar, 

Government Pleader for respondents present. Learned counsel for 

appellant at the very out set submitted that as far as the question of 

limitation is concerned there are number of judgments of apex Supreme 

Court of Pakistan in which lirhitation has been condoned ahd if they are 

allowed they would submit the relevant authorities at the time of final 

arguments.
Other points raised need consideration. The appeal is admitted for 

regular hearing subject to clarification of limitation at the time of final 

arguments. The appellant is directed to deposit the security and process 

fee within 10 days there-after notices be issued to the respondents for 

written reply/comments for '26.07.2017 before S.B at Camp Court 

D.I.Khan.

ADpelia^itDeposIled 
Securi^ Process Fee

\

(ASHFAQUE TAJ)'
, MEMBER 

Camp Court D.I.Khan
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24.05.2016 None for the appellant present. Notice be issued to the

\
I
appellant/counsel for the appellant for preliminary hearing. To r

come up for preliminary;hearing on 30.08.2016 at camp court D.I.

Khan.

Camp Court D.I.Khan

!

Counsel for the appellant present and requested for

!nts on

30.08.2016

adjournment. To come up for preliminary argi
!
P ^•>“^-/4-2016 at camp court D.I. Khan.

Member
Camp court D.I. Khan

I

26.09.2016 Counsel for the appellant present and requested for adjournment. 

Request accepted. To come up for preliminary he£(-ing on 26.12.2016 

before S.B at Camp Court D.I.Khan.

c

amp Court D.I.Khan

1
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321

The appeal of Mst. Begum Yasmeen resubmitted today 

by post through Mr. Muhammad Mohsin Ali Advocate, may be 

entered in the Institution register and put up to the Worthy 

Chairman for proper order please.

12/05/2016
1

11'.
V

REGISTRAR

Jhis case is entrusted to Touring S. Bench at D.I.Khan2

for preliminary hearing to be put up there on >

-
■'i:4 jj.-
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The appeal of Mst. Begum Yasmeen D/0 Mushke Alam received to-day by post on 21.04.2016 is 

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Page Nos. 12,13 & 14 of the appeal are illegible which may be replaced by legible/better one.
2- Annexure-D of the appeal is incomplete which may be completed.
3- Annexures of the appeal may be flagged.
4- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

ys.T,No.
i'

Dt. ^ / y V /2016
-e—^

REGISTRAR 
SERVICE TRIBUNAL 

KHVBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Mohsin All Adv.
High Court Dera Ismail Khan.

“V,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No. ___ /2016

APPELLANTBegum Yasmin
VERSUS

RESPONDENTSGovt, of Khyber Pakhtunkhwa and others

INDEX

Page #AnnexureDescription of DocumentsS#

/. ^ “71 I Grounds of appeal__________
2 _ Copy of Appointment order______
3 Copy of Certificates______ '
4 I Copy of Termination Letter

”Tcopy^f Not'rfication regarding "
I Sacked employees__________ _

^ ~ Copy of minutes of the meeting
dated 09-01-2013 __________

' 7 Copies of correspondence_____
j Copies of writ petition & order 

" S Copy of Application / Depaitmental
Appeal_____________________
Copy of Judgement dated" 25-05- 

■ 2011 of august Supreme Court of 
Pakistan  

A
B

/>■C
D 13
E

G & G-1
H

I 33.34

'Vakalatnama11

Humble AppellantDated; 05-04-2016

Begum Yasmin
Through Counsel

Muhammad Mohsin Ali
Advocate High Court, 
District Courts,. D.I.Khan.

Sflawar Khan
Advocate,
District Courts, D.i.Khan.

V-

. a: A
* •i . wux.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

Appeal No. /2016

Begum Yasmin daughter of Mush^-e-AIam resident of village Tattar-Khel 

Tehsil & District Lakki Marwat.

APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Education 

Khyber Pakhtunkhwa, Peshawar.

Secretary Education, Khyber Pakhtunkhwa, Peshawar.

. Director, Education Khyber Pakhtunkhwa, Peshawar. 

District Education Officer (Female), District Lakki Marwat. 

District Education Officer (Male), District Lakki Marwat. 

Deputy commissioner. Lakki Marwat.

1.

2.

3.

4.

5.

6.

RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974

On acceptance of this appeal this august court 

may^be pleased to DIRECT the respondents to re-instate / 

adjust the appellant on her service as Primary School Teacher 

(PST) with all back benefits on the grounds appearing 

hereinafter;

PRAYER;

f

^JL(/

OR

/•-
SDdVfjied. GRANT any other relief considered just and appropriate under 

the given circumstances of the case. . .

I^S- Ik
i



r

Respectfully sheweth;

1. That initially the appellant was appointed as Primary School Teacher

(PST) against the vacant post in Education Department, Lakki

Marwat vide office order Endst; No. 133-35 dated 15-12-1994. Copy

of the same is enclosed as Mark-A.

2. That the appellant was performing her duty to the best of her ability

and to the entire satisfaction of her superiors. No complaint

whatsoever, was advanced against her in respect of her official

duties during the service. Copies of .certificates are enclosed as

Mark-B.

3. That vide office order Endst; No. 151-64 dated 05-03-1997 the

appellant was terminated from her unblemished service as untrained

teacher in the light of Enquiry Committee decision under the 

Chairmanship of District Education officer (Male) Pry: Karak. Copy of

termination order is enclosed as Mark-C.

4. That on 20**^ September, 2012 the Provincial Govt, of Khyber

•Pakhtunkhwa issued a^ notification vide No. PA/Khyber

Pukhtunkhwa/Bills/2012/6077 to provide relief to those sacked

employees in the Government service who were dismissed or

removed or terminated from service by appointing them into the

Government service. The reference is as under:

“whereas it is expedient to provide relief to those sacked

employees who were appointed on regular basis to a civil post 

in the province of the Khyber Pakhtunkhwa and who possessed

the prescribed qualification and experience required for the

L J



said post, during the period from day of November 1993 to

30*^ day of November 1996 (both days inclusive^ and were
\

dismissed, removed, or terminated from service during the 

period from 1^* day of November, 1996 to 31 day of December 

1998 on various grounds." Copy of notification is enclosed as

Mark-D.

5. That in the light of above notification, the appellant approached to

respondents for her re-instatement with all back benefits on regular 

service being sacked employee. Thereafter,-a meeting was held

under the Chairmanship of Deputy Commissioner, Lakki Marwat on

09-01-2013, and it was decided in that meeting that eligible sacked

employees will be considered as of 30 % available share of the

sacked employees as per Government of Khyber Pakhtunkhwa

Sacked Employees (Appointment) Act, 2012 as and when the post

of PST (Female) will advertised. The appellant also included in the

eligible sacked employees as per meeting held oh 09-01-2013. Copy 

of minutes of the meeting dated 09-01-2013 is enclosed as IVlark-E.

That the appellant time and again© approached to respondents No6.
t'.,

4 to 6 for her re-instatement being sacked employee but the

respondents ignored the appellant due to malafide intention, and

they used delaying tacts. Copies of correspondence are enclosed as

Mark-F.

7. That being aggrieved, the appellant filed the Writ Petition No. 377 of

2014 before Honourable Peshawar High Court, Bannu Bench for her 

redressal, but the same was dismissed being not maintainable 

the ground that to that effect Service Tribunal having the exclusive

on
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jurisdiction to entertain the same. Copies of writ petition & order are

enclosed as Mark~G & G-1 respectively.

8. That thereafter, the appellant filed the application / departmental 

appeal on 21-12-2015 to respondent No. 4, but till date no decision

is made. Copy of the same is enclosed as Mark-H.

Thus, being aggrieved, the present appellant filling the instant . 

appeal, inter alia, on the following grounds;

GROUNDS:

A. That the act of the respondents while refusing to re-instate 

the appellant under Sacked Employees Act, 2012 is based 

on malafide, without jurisdiction, without lawful authority, 

discriminative and misuse of official capacity to ignore the 

appellant from her right.

B. That it is apparent from the face of record that the appellant 

is entitled for re-instatement of her service which was 

terminated in the year 1997 on the basis of political 

victimization, thus the act of the respondents is 

discriminatory in nature. Hence, the appellant has been left 

■ with no other option to beg his lawful rights from this 

Honourable Court through the instant appeal.

C. That the august Supreme Court of Pakistan also decided 

the same nature case in favour of employees / appellants 

in Civil Appeals No. 51-P & 52-P of 2009 decided on 25- 

05-2011. The appellants of that cases were also untrained 

teachers (PST) and were terminated from their service in 

the year 1997. Thus on this ground too the instant appeal 

is liable to be accepted. Copy of the said judgment is 

enclosed as Mark-1.
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D. That the appellant is the victim of unlawful and illegal act of 

the respondents and such a malafide act on the part of 

respondents is against the law and natural justice, it has 

caused an immense mental torture and agony to the 

appellant. ■

E. That the appellant is not treated in accordance with law. 

She is virtually deprived of her right as guaranteed under 

the law.

F. That the appeal is being, filed within the statutory period 

prescribed in section 4 of The KPK Service Tribunals Act, 

-’1974.

G. Any other legal ground that may be raised at the time of 

hearing of this appeal.

It is, therefore, prayed that on acceptance of this appeal this 

court may be pleased to pass orders as prayed for in the 

heading of this appeal.

Dated: 05-04-2016 Humble Appellant

Begum Yasmin
Through Counsel

\
Muhammad Mohsin Ali
Advocate High Court, 
District Courts, D.I.Khan.

>

ar Khan
Advocate,
District Courts, D.I.Khan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Appeal No. ■ /2016

Begum Yasmin APPELLANT
VERSUS

Govt, of Khyber Pakhtunkhwa and others RESPONDENTS

AFFIDAVIT

I, the Appellant, do hereby solemnly affirm and declare on Oath that 

all the para-wise contents of this appeal are true and correct to the 

best of my knowledge and belief; and that nothing has been 

deliberately concealed or kept secret from this Honourable Court.
r\

IdentifiecTby Counsel
:> > f '
Deponent

T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.
Appeal No. /2016

Begum Yasmin APPELLANT
VERSUS

Govt, of Khyber Pakhtunkhwa and others RESPONDENTS

ADDRESSES OF THE PARTIES
I

Begum Yasmin daughter of Mushk-e-Alam resident of village Tattar-Khel 
Tehsil & District'Lakki Marwat.

APPELLANT

•1. Govt, of Khyber Pakhtunkhwa through Secretary Education 
Khyber Pakhtunkhwa, Peshawar. '
Secretary Education, Khyber Pakhtunkhwa, Peshawar. 
Director, Education Khyber Pakhtunkhwa, Peshawar. 
District Education Officer (Female), District Lakki Marwat. 
District Education Officer (Male), District Lakki Marwat. 
Deputy commissioner, Lakki Marwat.

2.
3.
4.

' 5.
6.

. /
RESPONDENTS

Dated: 05-04-2016 Humble Appellant

Begum Yasmin
Through Counsel r\

Muhammad Mohsin AM
Advocate High Court,

> District Courts, DJ.Khan.

U«awar4\han
Advocate,
District Courts, D.I.Khan.
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OFFICE OF THE DISTRICT EDUCATION OFFICER fMALEt LAKKl MARWT,

TERMINATION;
As perusal of the relevant record the appointment of the following PTC Teachers 

have been found illegal order decision and against the prescribe rules, therefore 

after final decision of enquiry committee under the chairmanship of Bashir 

Akram District Education Officer Male Primary karak the following teachers are 

hereby terminated with immediate effect.
1994

Father NameS.N . Name of 
Teacher

Apptt; Order 
dated

Remarks

133-35 datedMushk-e-Alam1 Begum Yasmin Illegal appointment 
Not Advertisement15/12/1994

2 Bushra Begum Alam Khan “do” “do”
Syed Abdul Ali3 Sarwat Bibi “do” Not advertisement

1995
Shagufta
Shaheen

Saad Ullah 24191-23 dated 
17/10/95

Illegal appointment 
Not Advertisement

4

Hasina Mir Amir Shah5 277-88 dated Illegal appointment 
Not Advertisement27/03/95

M. BashirNoshin Bashir 531-36 dated6 Illegal appointment
30/04/95 

2030-45 dated 
07/08/95

Shabana Yaqoob7 Mohd; Yaqoob Illegal appointment 
Not Advertisement

Shakina Bibi Habib Ullah 3073-75 dated8 Illegal appointment 
Not Advertisement21/08/95

DISTRICT EDUCATION OFFICER (F) 
LAKkiMARWAT,

No. 151-64 Dated 05/03/1997.
Copy of the above is submitted for information please.

P.A to Chief Secretary NWFP, Peshawar.
P.A to Secretary Education NWFP, Peshawar.
P.A to Director Primary Education NWFP Peshawar.
Mohamamd Shabir Khan Chairman Enquiry Committee District Education Officer 
Primary Karak.
Sub Divl; Education Officer Lakki Marwat.

I

DISTRICT EDUCATION OFFICER (F) 
LAKKIMARWAT,

%
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WiiSHiliSoER PAKHTUNKUWAGOVERNMEtfTG^ f^TRAORDlNARV, 20.Ui SEPTEN^b:;

I i

Govornmenl of tho Khybcr Pakhtunkhwo has also decided to}

i

*;
AND WHEREAS the _

sacked employees on regular basis in ihe public iniercs.,•i

Uis'hcrcby enacted ns (olkws;;
|':ikl\uinr;

Sacked Employees (AppoinlniciU)Act. 2Q1Z.

(2) It shall apply to 
dWing the period Irom 1“ day ol Novembe:.

It shall come into force at once.

i
•••1.1;

f

Mi 11,0.0 sacked employees, who wore holdini; va.iou:; civil ,i 
‘ “b3 to GC'^duy of November, 199G (boU. Cay. .c--

!.
r
1^•! i;(3)i , the following c:fprosri!Oii--

■f

-■i Govci»cil.il post- means a post created by the Finance Department ol 
i -ford'e members ol civil service of the Province,

i; 'i'(0)!

'S"r!ho'S^rSakSh!- GpinintiS^f Bu.ness i
SSsihSiSnal tmd District cncosyrorKinSthereunder.

,n-emeans-lhc Government of tho.Khyber PaKhtunknv,a:

th) :; ;

litix:'
kk;.-

pittv,,
lit#®--

•k

; !"Governmo 

Prescribed
..province- means me Province of the Khyber PaKhtunKhwav 

"rules’* mcans.thc rules

(c); ,
\r "moans prescribed by rules; ^

* 14
;(d) ;■

1(e)^ 

^ (O'
made under this Act; and I.

it'i i .k •

civil postin the f™^^#^tV;^“nrdurin^tho period forn i ; 

experience „ November, 1996 (both days inclj,
fKovember. l9Jo to .prminated from service during the pent ,

0, ^

irregular appointments.
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MINUTES OF THE MEETING REGARDING SACKED EMPLOYEES
HELD ON 09/01/2013

A meeting regarding re-instatement of sacked employees was held on 

09/01/2013 at 11:00 am in the personal office of the Deputy Commissioner 

Lakki Marwat under his chairmanship. The following attended the meeting.
1. Mir Azam Khan District Education Officer, DIKhan......Member.
2. Parveen Khattak Dy; District Education Officer (F), DIKhan
3. Shagufta Amin Assistant District Officer Establishment (F) Lakki...Member.
4. Akram Marwat Assistant 0/0 DEO(M), Lakki Marwat 

The chair welcomed all the participants and opened the discussion that in 

pursuance to the Government of Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act 2012, Government of Khyber Pakhtunkhwa Establishment 

Department (Regulation Wing).
The District Officer Education Lakki Marwat furnished the names of eligible 

sacked employees. Whose application are received under sub-section(l) in the 

respective cadre. The documents so received to the Education Department upto 

20/10/2012 were scrutinized checked and found qualified and eligible for the 

post of PST, which are as under:-

Member.

Member.

Qualification.No. & Date No. & DatePostName Pargentage & 
address

S.N
ofof
TerminationAppointment

F.A/PTC2030/43.
Dated

151-64,
dated
05/03/1997

PSTShabana Yaqoob D/o 
Mohammad Yaqoob R/o 
Lakki City.

1.

17/08/1995
F.A/PTC133-35 151-64,

dated
05/03/1997

PSTBegum Yasmeen D/o 
'Mushk Alam

2.
dated
15/12/1994

It was finally decided that these eligible sacked employees will be considered 

of 30% available share of the sacked employees as per the Government of 

Khyber Pakhtukhwa Sacked Employees (Appointment) Act 2012, as and when 

the post of PST (Female) are advertized.

on

OFFICE OF THE DISTRICT EDUCATION OFFICER, LAKKI MARWAT
No. 444-47 Dated 21/01/2013 

Copy forwarded to:-
1. The Secretary to Government of Khyber Pakhtunkhwa E&S Education Peshawar.
2. The Director E&S Education Khyber Pakhtunkhwa, Peshawar.
3. The Deputy Commissioner Lakki Marwat.
4. The District Education Officer (Female), Lakki Marwat.

DISTRICT EDUCATION OFFICER (MALE) 
LAKKI MARWAT,
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i':,/, : PFl'iC'E OF THE DEPlUTYCOMMiSSrONJRT?
—J-S/DC/.Lal<ki/PA/Edti:

• >:
LAKKIMARWAT !

: / . No; :: Dated::P^-01-20l3 
>r

■t

r
- To - 4

1. . The Disti-ict Education Officer Lakki Marwat-
the Deputy Disti-ict Education Officer;Femalis'Lakki Marwat 

3. The Sub Divisional Education Officer Lakki fj-farwat

KHYBER PAKJTTUNKHWA SACKED^.RMPT rhvnnc: fAPPOIhJTlvrEMrv 
ACT,.20121 ;... • ...'—^

.2
I'

n:

If- -■'■t
.V'

i

Subject:

f ; Memo; i*. %:'i ■t •*,
i

■ ■ iTi
In pursuance to \the. Secretary ElementarySecondary .Education

. No.SO(G)£&SH/:2-

■ • c-

Department Gbyt. ::of IGryber PakhtunkhVa Peshawar . Order 

' ATEMENT dated-09-^10-201:2.regardihg'subject.r\oted’above, theTolloylri^
-twO;^ppIicationS: have;heenreceived;as. racked. employe" ■

1
i.cr ..
i'-vSo.

es-.requesting therein' for'the’TP re-ihstatementi-

•SN •••. Name/Father
______ Name/Address ’
Shahbana, Yaqoob D/Q- 
Muhammad Yaqoob, . R/Q 
Lakki City ; j;

r-Post Noi (Sc Date of. No; (Sc Date.of .q.- ::
___ :. Appointment i. Termiziation '•

PTC ;No.2030-43, . . ' ■ ^
dated 17-08.-1995'

r•:
■

j’^J i■■ !.1
>: I . No:151-64 

dated 5-3-1997 . ' . ^
T-' I! \ <

• :> ■

II irvi . ■?
I2 . begumrr

'y
Yasmeen.. j. rD/O. 

. I Mushke AJam R/O Titter 
IKhel •

PTC. No.133-35:
‘ dated .15-12T994

-do- ; '
:•/-.;r- t

. 4\- ^ ;i
«I . tIn order to consider and |inalize. te nieeting Is scheduled;, to bc-

heid.;on i24/Gl/2013 at 11:00 am in the personal office of the under;?igned. .

: I

>’■ . I
I

i'l;
'■ly. .You are, therefore directed. 

; venue fixed for.
tq^atlcnd the said' meeting, on date; tiihe;■anti> ■

! •
I■ If■y-

■t. '■ ■ ]/■■■ s
/

■Deputy Corn'miSsioncr ; 
r.aki'ci Niarwat i

,
; i.r \ *

/c•; >
•i’iI Even No..&Date:. ‘ ;
Is-: ;• •i - i :. I ^ ,

f

I
; Cop)i forwarded to the Secretaiy Education .Government 

PakhtunkhWa Peshmyar for information. ' of Kliytici*
' Ti' ; ' ■ '

■yi

. ;
n'! ■ t. /:

■ r:
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■ ■ ■J. t >■ ■i•y il! • • A''
•DeputyConimissionei.I ■
Lakki Marwat i 
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-i-'iCt Of^ THE DiST!-?!CT COORDlNATIOH.'Dr-.'CEJ^ i.AKK! MARWAT.’
‘ ■ .......... ‘ -in-?oivj'-

?v. ;
-■I/DCO/LM/HROO/Api:-:;' . t-

■J* f "P
#. .••.-.'To • ;

The Executive District-Officer 
(E&S) Education Lakki Maiv/aE. ;;.,

;
•;

A-
t; 'THE KHYSER PAKHTUNKHWA SACKED EMPLOYEES lAPPOiNTMENT)- , 

Ar:T ?ni7 fKHYRFR PAKHTUNKHWA ACT NO.XVIl OP2012)
•• !:-? Subject:-

I
i-•,!

I
Reference, to the. Secretary E'enientary and Secondary Edi;c3tion'Dep.a'rtment 

Government ■' of -Khyber-' Pakhtunhhwa Peshawar' order ■ No;SO'(,G}.''ES;:SE/2-/ j; ■ 
■3[B)'/RE!NSTATEMENT'dated.b9--10-40l2 endorsed to this Crice-as weij as to your T:,- ■ 

■>. office.regarding Subject.noted above (copy fo!'ready reference eixiosed)'. "
■ . ' . ; ! .1 I ■ ■ ■ '

Please process-the cases of sacked .sr iployees (if any) fpr necessary action, well :J 
light of the Khyber PaKhtunkhwa sacked Employee (.Appointment) Act 'j

i-■ i

fi
. i

in time, in the •df:
2012. . 1 •

?r I

kiH:!• !
/

. Tfi
•hf

' . t

District Coordination Officer..V
p// Lakki jyiarwat.'ti'^ I,

r
T Even Nb.. & date

Copy to the Section Officer (General) E eme.ntary and Secondary Education Depadrnent 
It-iover.nm.ent of Khyber Pakhtunkhwa Peshawarw/Y to his ietter No. quoled above

■ ■■
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:
/.r-.'. ->.mn Government of Khyber

, & teondar,
;■ ' No.SOG/E&SE/2-3(B)/2013^

•' Dated Peshawar the. 18/02/201.3#^

:/ -
i: Elemental1*

s•I

...■slipps PBfaip"
i

'1.'A
1

;f f•: To t-. • • •',••
All Directors, E&SE in KJiyber^^kht^^
All District Education Officers CMale/Female) ui I^y ber. 
Pakh.lunU\v/a.

iVf '•• ■'

I ,k ■

2.

;•■•-.A

!.
I.-rrr-;

r.rr.TNSTATEMENT-^ OF ^SACKED'bPI^
APPT.TCATIQN regarding 
klvrPDOY.EFJL . ■

>V '

Subject:-p-pi: :
1 •

. . ..
JtaP B 11.. »W« ='”™1 '“P'"””'””"'‘^IK • iJ ,.

„„ B.,. —... '-Piftp'--”':m*
which is selDcxplanatory. for forlhernecess^y action. • . , .

■ ■" '}JP
I am^v;-'

v'.-'-i;

•.•5'

■T

.'d/» .
End; As above.

* ,t ■' .lieI
t ,.J

;
I ■' pprKM- Nn. & date evem ..'

Copy forwarded to: - .

1 p S to Secretary, E&SE Department.
2. P.S to Additional Secretary, E&SE Depaiiment.

i

AI m mm.Section Officer (Gcncrai)'"
^ f .*

■

te of Hlcnentarv & ^ ^gg^, '

Dated Pesliawar Ih?

iV''>

■ •• • ■>•'
■■; .

r.ircclora m/.. .Endd: No

: UB.I M.™..,1. ..SiSJ
' 30% quota for sacked employees.

SO (Genernl)..Govt of Kliybcr Pakhtunkhwa E&Sb Depa

' PA to Director Elementao' & Secondary Education Khyber Pakhtunkhwa

\

\ ;
rtment w/r to his IeTld^

V-i
Peshawar. '/*, ' Dep^'Diret^-tEst^^-*.; 

'^Directorate of Elementary. & Secy Edm 
Khybcr Pakhtunkhwa PdshawarD ;
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' Ni377X^CO/LM/HRDO/App;; . ua.eo^ r''jA

<■. ..To The Executive District Officer 
(E&S) Education Lakki Marvyat.

Reference to this office letter No.4806/DCO/LM/HRDO/App;'dated 23-11-2012
"^^ecnloted above (copy for ready reference enclosed)

I. !
i:

EMPLOYEES (APPOINTMENT)'.f

Sjbject;-

re.garding'su
^ 0?th^hybei ■ :i- ■

The action taken in
sacked employees for necessary action, „ .

. -pakhtunkhwa sacked Employee (Appoin-;ment) Act 20 .
•t-

: IS
: iM;

/
■

•>

i; t:‘ •

District CooiliiJ^koTrPffice'\ t
!'/■ >l'i'[);C Lakki.MarY;at..|i ir-afy'!!

pj
ift-ven- No. & date ■'I

d Secondary Education Department
he Section Officer (General) Elementary

Pakhtunkhwa Peshawaf for information.
an

- Copy to. 
yernmentof ,Khybert.Go /;

» . t
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I
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. ■ . District Coordination Officer 
'^C Lakki Marwatk.
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Elementary & Secondary Education Department 
. . .No.SOG/E&'SE/2-3 (B)/20r3.

' Dated Peshawar the 13/03/2013. ' \

I
The Director,
E&SE Khyber Pakhtunkhwa,
Peshawar.

tlTli: lMPi:.EMTtNTATTaN OF SACKED EMPLOYEE A&T AND SAVING
- gPTPT rrnnM MTNISTERPRTATION

« !; • II
.. Subject:-;,

it] ' ’ —
' ' .! l am directed to refer toi the subject noted above and to enclose herewith a copy of an

aplcationalohgwith its.enclosure sub«itted-,by Qari:M,Hanif Secretary Sacked Employees Khyber

■Wa,’^hich selteplanatoryi fbr Strictnecessary.action.: ; '

I ;

)

• Pakhtun :
}: ■i'

. 1

il: :;
Enp:M rabove ; . - • . . sd/-;

. Section Officer (General)
-f : .1.

■'.y.
I 4 •■I.

■f

• 1 ■ 
■t.;. •

V

EnikH date even,
ij Copy- forwarded to the:-

1' ;
. 4 P.S t’o SecrctaryiE&SE Department. •

P.A to Additional Secretary, E&SE Department.:
■

!-i/- i 1\ir\ : '. Sd/-
Section Officer {Genev&\y :

-:-^^^.■■FrT(iRATE OF ELEMENTARY AND SECONDARY EDUCATION Kfn^BgR FAKHTUNKHWA 

Er dsi:'No. /F.NoiSacked EmployeesA^ol: I/PST. (M) General. Dated Jk

. Copy ofthe above is forwarded alongwithrapplication cf Qari M.Hanif Secretary sacked
^mplo>iesalongwith a copy Of the.decisiqri of Supreme Cburi;fbr.further;^necessaryaChontO:the;-

All Disirict Education Officer (Male & Femnlcyin KiiyberPakhtunkhwa. : , ^ ;
Section Officer,(General).Odvernment drKHyber PakhtunkhwaElementary and;;Secondary

■ Education Department w/rto.his letter No.\ciled.above. .
3. P.A to Director Elementary and.Secondary.Education Local Oftice; •

: .1 ,
Ii

/2013. •• V'
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Q££^£fi-QOHE^™CT EDUCATION OFFrCERrFEMAT.RU.AyyrMAi^wAT

Dated.

vW 'v.>
f No.;-■'

To
-4

■a :- The Director
Elemehtary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

I

it 'i

■;

Subject:-i GUIDANCE I
;

Memo;- ;!
tf

. -Ir
I I Reference; your office letter No. Nil dated: 28-02-2014 regarding 
I re-mstatement of Mst: Begum Ya^min D/0 Mushke Alam R/0 Village Titter Khel District 
Lakki Marwat according to Sacked Employees Act.

I It is stated for your kind .information that the above named Sacked Employee 
appointed as PST BPS-07 vide District Education Officer (F) Pry: Lakki Marwat Endst: 

No., I3j3-35 dated: 15-12-1994 (photo copy attached) as Annex: “A” but after above 02 year 
she ^wa,s terminated from Service in the light of Enquiry Committee decision under the 
|Chairman Ship of District Education Officer (M) Pry: Karak, vide DEO (F) Pry I akld 
Marwat Endst: No. 151-64 dated: 05-03U997 (photo copy attached

a
■:FJ

7 45
”'■1

I r tifiW.was
••

hf
i

■ »

ias Annex: “B”j

■V-1.
It IS ful-ther stated that in. meeting regarding sacked employees 

09-01-2013 under the Chairman Ship, of DEO (M) Lakki Marwat 
were scrutinized,

was held on' 
in which her documents

checked and found qualified and eligible for the post of PST (Photo copy of 
Minutes of the meeting attached as Annex:
provided the PTC certificates to tlie undersigned.

.ii:‘

C , but the candidate concerned has not •rI

i-r !
It IS further stated that the services of the above mentioned Begum Yasmin 

terminated due to illegal appointed (cbpy attached as Annex: “D”.
£• ■

lequested that this office may please be guided to'appoint/re-instate ofTJii:
above mentioned candidate being sacked Employee or otherwise.

-> !
was i.

It is

i:" •
SII' I.

District Education Officer 
(Female) Lakki Marwat •:i

!r-
V'(

;
Endst: No. ^2,

Copy for information to the Begum Yasmin D/0 Mushke Alam R/0 Village Titter 
Khel Lakki Marwat. i ,

Dated.
![!.I

<
>
3 *

./
1

IIIDistrict Education Officer. 
. (Female) Lakki Marwat

!
- IiT

S:
T%

I/
r
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■ II ;•; i;
4// -ter. • .■V7

(• ■
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B'EFQRE THE COURT OF HQN^BLE FESHAWAIR Ff 

COURT BANNU. BENCH.

WRIT PETITIONER NO.

Begum Yasmio d/o Mushk-e-Alani r/o villain 

Tehsil &. District Lakki Marwat. v

P

:i

i:-

ii:1:^' .

Versus

1. The Secretary to Government of Khyber Pakhtunkhwa E&S 

Education, Peshawar.

. 2. I'iic Director E&.S 

Peshawar.

3. I'iui Deputy Commissioner, Lakki Marwat.

4. The District Education Officer (Male) Lakki Marwat.

5. T!ie District Education Officer (Female) Lakki Marwat.

....... ........-............ (Respondents)

S'khiealiou Kiiyber Pakhtunkhwa

WRIT PETITION UNDER ARTICLE 199 OF 

THE CONSTITUTIONAll^
OF THE/ SLAMIC

REPUBLIC OF PAKISTAN.
INSTATEMENT / APPQINTIVIENT AS SACKED 

EMPLOYEE AS PST

A
jjXi-

(PRIMARY SCHOOT,
TEACHER) WITH-ALL BACK BENEFITS.

)■

led ’uula'V On acceptance of instant writ petition, the respondents may be 

please be directed to re-instate /' adjust the petitioner on her 

service as Primary School Teacher (PST) with all back benefits.

1!' i

1.y. iiooa!

EXA\T?\rR 
J-oshawar Higl, Court. 

Bannu Bench
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The parties may easily be served on the addresses 

referred to herein above.

^ : Respcetfuily Sheweth:-
t:" ;■ '

fl\

|,W. fhat:, petitioner was initially appointedI- as Prim-ary Schoolri
V

. Teacher (PST) agciinst vacant post in Education Department, 

Lakki Marwat vide Endst No. 133-35 dated 15-12-1994.i
(copy of

appointment order is annexed herewith as annexure
Jll'’

f'l

2. That, since the date of induction of petitioner in service, she was

regularly perforniing her duties to -the best of her ability and to 

. the entire satisfaction of■; 1 superiors and" no complaint, 
.whatsoever, was advanced against her in respect of official

duties. (Copies of attendance register and attendance certificates 

are annexed as annexure

ihE.’.i' . ner

r.

J. That alter 02 years the petitioner was terminated from her 

unblemished service as untrained teacherdn the^light of I nqiiiry

decision under the Chairmanship of District
)

Education Officer (male) Pry: Karak, vide DEO(F) Pry: Lakki' 

Marwat Endst:.,U5 No. 151-64 dated 05-031997. (Copy of 

Termination order from service is annexed as annexure “C”).
\ A

A .
. /

4. That on 20'f September, 2012 the Provincial Govt: of Khyber 

Pukhtoonkhwa issued a notification vide No. PA/Khyber 

Pukhtunkhwa/Bills/2012/6077, to provide relief to .those sacked 

employees in the Government service, who were dismissed, 

removed or terminated from service by appointing them into, the • 

Government service. The reference is as under:-

lhd:vv

' T -

fATTESTEDr
examiner

l*eshawar Hi«h Couri; 
Kannu Bencb

b-



hf'r
^

IP ..P '

'‘Whereas it is expedient to provide relief to those

sacked employees ndio were appointed on regular basis 

to a
:!l

b ■ -i ’

civil post in the province of the Khyber 

Pakhtiinkhwa and, who possessed the prescribed 

qualification and experience required for the said post, 

during the period from f day of November 1993 to 

day of November 1996 (both days inclusive) and 

dismissed, removed, or terminated from service during 

the period from f day of November, 1996 to 3f' day of 

December 1998 on various grounds’^

(Copy of Notification is annexed as annexure "D”).

>»; •

'If:--. ' were

'mil'
■ ■ ■

llilp
■

I'ib:!-

5. That in the light of above relief, the petitioner- approaches 

respondents No. 3, 4 & 5 for re-instatement with all back benefit
to

on
her regular service as sacked employee. Whereas, a meeting was held 

under the chairmanship of Deputy Com.missioner,'Lakki Marwat 

09-01-2013 and it was
on

finally decided that eligible sacked employees 

(including petitioner) will be considered as of 30% available share of

the Sacked Employees per the Government of Khyber 

Paklitunkhwa Seked Employees (Appointment) Act, 2012, as and

as

when the post of PST (female) advertised. (Copy of the minutes 

of the meeting dated 09-91 ~2013 is annexed as annexure ''E').

are
t> A {/J •lf% . ^.6

f

6. Xhat so many time, the petitioner approached to the respondents 

for her re­ instatement as sacked employee but every time the 

petitioner was ignored by the respondents due to collusion with

each other and due to malaEde intention of the respondents 

authorities and used delay in tactics especially by respondents 03,Filed Tocl*a\

0-^ & 05. (Copies of correspondence available to the petitioner
(—

are attached herewith as annexure “F”f

attestedA

E\A\t«NE« 
Keshawar High Court,

Bannu ^neb
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t ■ ■■; \i r 7 That the respondents / authorities are reluctant to supply relevant 

record to the petitioner.iT.rj

id ! *
Mr' s. That in the attendant circumstances, the petitioner'is left with no other 

adequate remedy but to invoke the constitutional jurisdiction of this 

Hon ble court, inter alia, on the following grounds:-

|f

faa,;
-.'I?

■ vi;- GRQIINDS:-

.fiilk'
J

A- That the act of respondents is against law, facts and 

circumstances of the petitioner’s case, repugnant to the rule of 

equity and the respondents are also violated the settled 

principle of law & justice.

lifK',

hS

,V.- •
'1.T B- : That the act of respondents is the result of colourful power of 

: the authorities, because the petitioner is eligible for re­

instatement /appointment / adjustment on the p'ost nominated 

foi the petitioner as sacked employee ■ by the respondents. 

Moreover, 30 % share is also allotted by Provincial Govt: for 

sacked employees. The authorities / respondents have already 

!) re-instatement / adjustment / appointment order in
A: ^

respect of Other employees.

f. -i
• i

i *

•
;

/

C- 'fhat august Supreinc Couii: of Pakistan also decided the same
nature case in favour of appellants in civil appeal -No. 51-P

■ and 52-P of 2009 vide order dated 25-05-2011. The appellants 

were re-instated on their service as they were untrained 

gvh . teachci (PST) and- were terminated from their service in year

£

5•C fVv - 7
1997. (Copy of judgment is annexed as annexure “G’j. II

!■

f:ATTESTED
/

iex.aminer
Peshawar High Court. 

Hannu Bench
p

■ N

■ r
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;
. i.ft, •':

it! >•.!)-: That the petitioner counsel may be allowed’ to raise further 

grounds during course of hearing.

'f-

" ■■:

I!
t .

-r 1 \t -

■It IS, therefore, humbly prayed that the instant writ petition 

may graciously be accepted and the respondents may be directed 

to re-instate / adjust the petitioner on her service as Primary 

School Teacher (PST) with all back benefit.

iff'

t i it
Joi

<:
'3 «

r.
!>• -

I! >-!,1 .ffll
i

Yours Humble Petitioner,;!
,V

i-ii:;;

(Begum Yasmin)
n

Dated;./ /07/2014 Through
L-

! ”

r

Nawaz Khan s/o Quli Khan 
r/o Tattar Khel District, 

Lakki Marwat
(Speciai Attorney for petitioner) 

Through counsel,

.!

•i

Fazal-ur~Rehman Khan 
Advocate High Court, 

Lakki Marwat.
Interim Relief

That the respondents may please_ be restrained from 

making appointments in violation of prescribed law till the 

disposal of main writ petition..:;tvd Todivv

'\.,y

Counsel for Petitioner
V —

Law books
Cohstitiition of Islamic republic of Pakistan 
The i~
2012.
Any other law books according to need.

. :
7.
2. Government of Khyber PakhUmkhwa Seked Employees (Appointment) Act,

3. 1]ATTESTED
EXAMINER 

I'eshawar High Couri, 
Kannu Bencl» -j

4
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JUDGMENT SHEET 'I IN THE PESHAWAR HIGH COURT, BAN.m {Judicial Department)

OJUDGMENTjI! li

29.4.2015Date of hearing
■?

1: Appellant-Petitioner“i y

: i.j 7r[;;'
1NRespondent5

:i

I'l i'.i

: • i •• mUHAMMMD YOU^UB THAHEEM J.— By way:.

I -

tlof instant Constitutional petition, petitioner Mst. Begum

Yasmeen seeks indulgence of this court to the effect that

the respondents may be directed to re-instate/adjust the! 1

petitioner on her sei'vice as Primary School Teacher (PST)

with all back benefits, as .after two years of ser\dce, she has

been terminated from her unblemished '■service on the

ground of untrained teacher in the light of Enquiry■ i

Committee Decision under the Chairmanship of District

Education Officer (male) Primary Karak, vide DEO (F)

* Primary Lakki Marwat Endst: No.151-64 dated 5.3.1997.

ATT1.STSDI*'

i.

EWMISVM
Peshawar Hij;h Court. 

Raonu Bench



,, • -,1. .............-

I-
r A■f

-2-
■ f. -

V ^

» • C- ■, 2. Admittedly, the petitioner is a civil servant.: i
• i

Without dilating upon the merits of the case, suffice it to

;i

observe that the matter is pertaining to the re-instatement

•i

of service which relates to -the terms and conditions of her

Disputes about these matters fall within theservice.
w'

■ I

exclusive jurisdiction of the Service Tribunal. Thei ;

\, ;•
7

jurisdiction of the High Court is barred by the express

: provisions of Article 212 (2) of the Constitution of Islamic

Republic of Pakistan, 1973. -The peiitioner can knock at

the door of the Service Tribunal for redressal of her
: 4

grievance. The constitutional jurisdiction under Article 199
v-

,of the Constitution can be invoked only, when there is no

Ialternate remedy, available to the aggrieved party. Keeping: 1

in view the nature of grievance of the petitioner, she has

s
the right to invoke the jurisdiction of the Service Tribunal, i'

^1hiespecially established for the purpose. The jurisdiction of
E

this Court is barred expressly . by the constitutional ti

I
provisions.

ATTSS^TED ii

I
EXA^IiNER 

l*eshawar High Courts 
Bannu Bencb .

*
r

L
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Accordingly, this petition being not

'.'■iniLiintaincibic is dismissed in iimine. However, petitioner is
w. »

/
‘ at liberty to approach the proper forum, if she wishes.

I
I'

ANNOUNCED
29.4.2015

?

Sd/> IkramuUah KlUttiJ 

SdZ-Mukammad Vouni Thahcea^J

!
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w*
To

The District Education Officer (Female) 

Lakki Marwat. 'i

Subject; Application___!_ Departmental Appeal for
jnslatement of applicant 

Employee.

re-
as PST being Sarked

Respectfully sheweth;
•if

1- I hat initially, the applicant was appointed as Primary School 

Teacher (PST) against the vacant'post in Slucation, Departmenb;

Lakki Marw.at vide office order Endst; No. 133-35 dated 15-12 

1994. Copy of the same is enclosed! ' ' .

2. That the applicant was performing her duty to the best of her 

ability and to the entire satisfaction 

complaint, whatsoever, was advanced against her

of her superiors. No 

in respect of

her official duties during the service. Copies of certificates
are

enclosed.

3. That vide office order Endst; No.' 151-64 dated 05-03-1997 the 

applicant was terminated from her unblemished service as

untrained teacher in the light of. Enquiry Committee decision 

under the Chairmanship of District Education 

Karak. Copy of termination order is enclosed.

officer (Male) Pry:

4. That on 20'^ September, 2012 the Pfovinciai Govt, of Khyber 

Pakhtunkhwa: issued a 

Pukhtunkhwa/Bills/2012/6077 to

notification vide No. PA/Khyber

provide relief to those sacked



/ •/
/

who were dismissed oremployees in the Government service 

removed or terminated from service by appointing them into the

Government service. The reference is as under:

"whereas it is expedient to provide relief to those sacked

employees who were appointed on regular basis to a civil

of the Khyber Pakhtunkhwa and whopost in the province 

possessed the prescribed qualification and experience

required for the said post, during the period from day 

of November 1993 to 30"’ day of November 1996 (both

dismissed,, removed, ordays inclusive) and 

terminated from service during the period from 1"' day of

were

November, 1996 to 31"‘ day of December 1998 on various 

grounds." Copy of notification is enclosed. ' ■

the light of above notification, the applica'nt approached 

to official concerned for her re-instatement with all back benefits 

on regular service being sacked employee. Thereafter, a meeting 

held under the Chairmanship of Deputy Commissioner,' Lakki 

09-01-2013, and.it was decided in that meeting that 

eligible sacked employees will be consideredias of 30 % available 

share of the sacked employees as per Government of Khyber 

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 as and 

when the post of PST (Female) will advertised. The applicant also 

included in the eligible sacked employees as per meeting held on 

09-01-2013. Copy of minutes of the meeting dated 09-01-2013 

is enclosed.

5. That in

was

Marwat on

W-..-
-A
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6. That the applicant also filed the Writ Petition 

before Honourable Peshawar High Court, 

redressai, but the same was' dismissed being not maintainable

■ the ground that to that effect Service 'Tribunal 

exclusive' jurisdiction to entertain the 

petition b order are enclosed.

7. lliaL the august Suprenie Court of Pakistan

No. 377 of 2014

Bannu Bench- for her

on

having, the

same. Copies of writ

also decided the 

same nature case in favour of employees / appellants in Civil 

Appeals No. 51-P & 52-P of .2009 decided on 25-05-2011. The 

appellants of that cases were also untrained teachers (PST) -and 

were terminated-from their service in,the,year 1997: Copy of the 

said judgnient is enclosed. . ' ' '

iV

fr

y'

0}

) It is therefore, humble prayed that may be
pleased to re-instate / adjust the applicant'on ,her'C

as. Primary, School Teacher (PST) with allservice
Ic

back benefits.

p
Your's Sincerely,

-{

0/7 > '

Dated : 21/12/2015 Begum Yasmin d/o
Mushk-e-Alam R/o 
Village Tattar-Khel, 

.Tehsi.l 8t District 
Lakki'Marwat.

)y •
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IN THE SUPREME COURT OF PAKISTAN

(AiSpcIlatcJurisdictJon) ■■ I '3
N‘ ■

If

: / ^K.!
<■1

M I*

if-.

' H

1 r 1

' 1I Vl^Present;Y</.
MR. JUSTICE NASIR-UL-MULK 
MR. JUSTICE KHII:4I ARIF HUSSAIN ;l-V; :

i
- • V'-'

-QIYILAPPEALS no. 51-P.AND 52-F of 2009
appeal from Ihc judgment of the KPK Service 

Tribunal. Peshawar dated,27.01,2007 passed in Service 
■ .Appral.s No, 2 18p/Neem aiid 2230/Nccm of 1997)

, Mohaixtmad Khurshid • ^
Noor Samyd

; •
iOil

\ L
■

J;( VI ;
■'.f

• .t (in CA 51-P/09) 
(in CA 52-P/09)
...Appellant.

(
■'

r‘

l'a
VERSUS

^5

SEcrctaiy Scli.jols (k. Literacy NWFP (Now KPK) etc. ...Respondents. u\
I

■f

: all; 'lllh)r the Apjjcliiints: . 

F(;i- the. I^cspendciiLs;

:
Mi:; I^ooh-ul-Arnin, ASC.; !

: ^:-i. '
Mr. Naveed Akhtar, Addl. AG, KPK 
a/V Muhammad Saeed, EDO. (Battagram)

25.:05.20n.

'i
t

nDate of Hearing: O'
jr. •i:'

ORDER k
I--."f

• i - NASIR~UL-MULK._Jh— The appellants
•y.i

IM .C.- teachers, whose eniployments

•)were Untrained ;: V'
J •

y were terminated in 1997, being 

Liitti'aincd. Their appeals before the Service Tribunal failed.

!:: )
•J

•.i
I :

0’‘

We had '

i.-3SLi.cd lioticc to lire respondents in the light of arguments of the learned 

counsel for the appellants- that the Untrained Teachers

i,

i rr.i

: 'i.:;
:

i were still

employed in the Union Council to which the appellants belong. On the 

ia.st doitc of licaring the learned Additional Advocate General submitted

Ji A
V-i It f*

I %

i1 * that he would contact the Department to find out if there

ofadjustmcnl of the appellants.
■ fh ■ ‘

[he learned AdditionarAdvocate General is present along
' i'

state that on

gi'.Kincl, the Department is ready, to accommodate the 

.■I|)|)cirinils and oi.puint tiicni straight away provided, lhat within three

iT'-.'was possibility/I
I -i

i

.; AT3EST3y^
. t

2.
a J: ; f. ; !

with Mr. Muhammad Saeed, E.D.O. (Battagram). They v‘t

n*<

- ...
i

WI

i-'.
n

t
; -M'liit

{

h• [1
I.. • ow.
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■.in !
; : r.c.

■JP years tlicy acquire the requisite training .and obtain. FA/FSc 

ciualification. 'I'he F.D.O. ,t,undertakes that the appellants will be 

pi'ovided oj:)porLuniLy of acquiring the requisite training.

In view of this statement, these appeals are disposed of in
i;, . . ■

terms that the appellants shall be appointed as P.S.T. (Primaiy School 

Teacher) in their respective Union Councils immediately and in case the 

appellants fail to acquire the training and the said qualincatlon within 

three years, their ajjpointed shall stand terminated automatically./

i'--.
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11• :: IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL?

PESHAWAR D.I.KHAN BENCH
:

Appeal No. 500 of 2016
Begum Yasmin D/0 Mushk-e-Alam Khan (Appellant)

Versus
Government of Khyber Pakhtunkhwa through Secretary, Education and others

(Respondents)
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR D,I.KHAN BENCH

Appeal No. 500 of 2016

Begum Yasmin D/0 Mushk-e-Alam Khan (Appellant)

Versus

Government of Khyber Pakhtunkhwa through Secretary, Education and others

(Respondents)

AFFIDAVIT

I Mst Sabira Parveen District Education Officer (F) Lakki Marwat, do 

hereby solemnly affirm and declare on oath that the contents of accompanying 

Parawise comments on behalf of Respondents No. 4, are true and correct to the best 
of my knowledge and belief that nothing has been concealed from this Court.

Dated: 15/03/2018

Deponent

CNIC No.

Identifi^ by

. /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 500 of 2016

Bugiim Yasmeen D/o Miislik-e-Alam Khan R/o Village Tittar Khel, Tehsil &
District Lakki Marwat

(Appellant)
Versus:-

Govemment of Khyber Palchtun- khwa through Secretary, Education and others
(Respondents)

PARAWISE COMMENTS ON BEHALF OF THE MSPONDENT NO.l to 4

PRELIMINARY OBJECTIONS.

: 1. That the appeal is not maintainable and incompetent in the eyes of Law in 

. the present form.
2. That the appellant is estopped due to his own conduct to file this appeal.

3. That the appellant has got no cause of action and locus standi to file instant 

appeal.

4. That the appellant has not come to the Tribunal wi th clean hands and has 

suppressed all relevant facts.
5. That the appeal is bad for misjoinder/non-joinder of necessary parties.

6. That the appeal is badly time barred and the appellant has concealed the 

material facts from Honourable Tribunal.

7. That the Honourable Service Tribunal has no jurisdiction to entertain the 

instant appeal in its present form.

8. That the appeal has been mis-oriented, mis-constructed and mistakenly 

di'awn and is incompetent in its present frame and context, and is liable for 

Rejection.

9. That the appeal is weak having no force, fabricated, fictitious, based on ill 

will, malafide and having no footings in the eyes of law.

10. That proceeding with the instant appeal would be a futile exercise and just 

wastage of the precious time of this Honourable Tribunal.

11 .That as stated in the objections supra, the appeal is bereft of cause of action 

and is liable for dismissal.

aI
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/ RESPECTFULLY SRFWFTwrf :

ON FACTS.

Para.l. This para is pertained to record, hence,

Ihis.para is also pertained to record, hence.

This para is correct to the extent that the services of the appellant were 

terminated on the grounds that the neither, advertisement 
nor proper selection committee was constituted.

This para is incorrect. The case of the appellant does not 
the, Sacked Employees Act, 2002 hence she 
mentioned notification.

Since the appointments were made in violations of rules without 
obsemng codal formalities-and she also does not possess the degree
above ’ terminated on the grounds mentioned

no comments.
Para. 2. no comments.
Para. 3.

was made
i]

Para. 4.
come under 

can’t get the benefit of thea
It Para. 5.
'h

u
e.

Para. 6.

Para. 7./: Thisc para is correct to the extent that the Writ Petition 
Appellant was dismissed by the Peshawar High Court, Bannu Bench 

merit and according to Rule 23 of Services Tribunal Rules
The tribunal shall not entertain any appeal in which matter has 

already been decided by the court’.

of the
>(: on

, 1974 .■a

ft

Para. 8.

Ji

IS

grounds.

Para. A. ^correct, perversely denied. The respondents have no ill-will and

rir lieunder the Sacked Employees Act, 2012 because she 
due to illegal appointment. So the refusal to 
legal, just and lawful.

k

come 
was terminated 

reinstate the appellant is'i

n
Para. B. a“dTo termination was legal

and no political victimization was involved. In-fact the appellant was
apMlIant was nf^ the findings of an enquiry committee that the

ciu was raaae and no D.S.C was constituted neither the ™es weie available nor the appellant was qualified for the pS
fen^ ; provision regarding the
termination of the appellant that “the appellant may be terminated

0

ii

" i

■ u
■ii
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without notice and reasons”. So the appeal is liable to be rejected. The 
appellant does not possess the degree of PST to fulfill the requirenient 
for appointment as PST at the time of appointment and appeal for re­
instatement.

^:

Para. C. Incorrect, intensively denied. The Enclosed Judgment of the August 
Supreme Court shows that the case was not decided on merits but was 
decided on compromise, The case referred was not preferred under the 
Sacked Employees Act, 2012 and also the appellant has not fulfilled 
the requirements of PST within time.

Para. D. Incorrect forcibly denied. That the appointment of appellant was 
based on political basis and appellant was terminated legally and 
according to the rules and no victimization and mala-tide was 
involved on part of the Respondents.

Para. E. Incorrect, fervently denied. The appellant was treated in accordance 
with law after completion of all Coda! formalities, hence, she has not 
right to be re-instated under Sacked Employees Act, 2012.

Incorrect, vehemently denied. The appeal has not been preferred with
in time.

>2
Para. F.

Para. G. This para is legal. The Law off icer may also be allowed to raise any 
other defense at the time of arguments.'o

y

PRAYER

It is, therefore, most humbly prayed that on acceptance of this para-wise 

comments, the appeal being devoid of legal footings and merit may graciously be 

dismissed with cost.

(The Secretary)
Education Department 

Government of Kliyber Paklitun Khawa 
Peshawar

Respondent No 1 & 2

(The Director)
Elementary and Secondary Education 
Government of Kliyber Pakhtun KJiawa 

Peshawar
Respondent No 3

4-

fa
(District Education Ofli^eTFOTiale)

Lakki Marwat
Respondent No 4^Qj

k (

£
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR D-I-KHAN BENCH

Appeal No. 500 of 2016

Begum Yasmin D/0 Mushk-e-Alam Khan (Appellant)

Versus

/ Government of Khyber Pakhtunkhwa through Secretary, Education and others

(Respondents)

■ \
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR D.1.KHAN BENCH

i

Appeal No. 500 of 2016

Begum Yasmin D/0 Mushk-e-Alam Khan (Appellant)

j Versus

Goyernment of Khyber Pakhtunkhwa through Secretary, Education and others 

; (Respondents)

AFFIDAVIT

‘ I Mst Sabira Parveen District Education Officer (F) Lakki Marwat, do 

hereby solemnly affirm and declare on oath that the contents of accompanying 

Parawi^ comments on behalf of Respondents No. 4, are true and correct to the best 
of my knowledge and belief that nothing has been concealed from this Court.

Dated;^ 15/03/2018

Deponent 

CNIC No. 6 C

a

;

Identified by

I

I

i

. /

i

f



y-

4
"wifFORE THE yuVKFR PAKHTUNKHWA SFRVtCE TRIBUNAL PESHAWM

Appeal No. 500 ot 2016

Bugum Yaymeen D/o MusMc-e-Alam Khan K/o Village Tittar Khel, lehsil &
District Laklci Marwat

(Appeliant)

ii

VersLis:-

Government of IChyber Palditrm- khwa through Secretary, Education and others
(Respondents)

PARAWISE COMMENTS ON BEHALF OF THE ItESl^ONDENT NOT to 4

PRELIMINARY OBJECTIONS,

That the appeal is not maintainable and incompetent in the eyes of Law in 

the present form.
2. That the appellant is estopped due to his
3 . That the appellant has got no cause of action and locus standi to file instant

appeal.
4. That the appellant has not come to the Tribunal with clean hands and has 

suppressed all relevant facts.
5. That the appeal is bad for misjoinder/non-joinder of necessary parties.

6. That the appeal is badly time barred and the appellant has concealed the 

material facts from Honourable Tribunal.

7. That the Honourable Service Tribunal has no jurisdiction to entertain the 

instant appeal in its present form.
8. That the appeal has been mis-oriented, mis-constructed and mistakenly

drawn and is incompetent in its present frame and context, and is liable for 

Rejection. ^ .
9. That the appeal is weak having no force, labricated, fictitious, based on ill 

will, malafide and. having no footings in the eyes of law.
10. That proceeding with the instant appeal would be a futile exercise and just 

wastage of the precious time of this Honourable Tribunal. ^

11 .That as stated in the objections supra, the appeal is bereif of cause of action 

and is liable for dismissal.

1.

conduct to file this appeal.own

!
»:

1;

\ m ■n
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RESPECTFDT J.V SHEVVETHf.

ON FACTS.
f

Para. 1. This paia is pertained to record, hence, no comments.

This.para is also penained to record, hence.

This para is correct to the extent that the services of the appellant were 
terminated on the grounds that the neither, advertisement 
noi proper selection committee v/as constituted.

Para. 2. no comments.
't Para. 3.

was made
U.

Para. 4. This para is incorrect. The case of the appellant does not come under 
the Sacked Employees Act, 2002 hence she can’t get the benefit of the 
mentioned notification.

It- Para. 5. Since the appointments were made in violations of rules without 
“p'ocai"! formalities and she also does not possess the degree 
above terminated on the grounds mentioned

A

hi
e.

Para. 6. This para is incorrect. The appellant has to qualify the NTS Exam 
per existing Government policies and the 
according to the merit list.

asi
appointment will be made

IIP
Para. 7.! This{ : c paia IS correct to the extent that the Writ Petition of the 

Appellant was dismissed by the Peshawar High Court. Bantu. Bench 
on merit and according to Rule 23 of Services Tribunal Rules 
the tribunal shall not entertain 

already been decided by the court’.

)e
, 1974 .

any appeal in which matter has■s

Piu a. 8.

i h

py:
GROUNnS,I

Para. A. Incorrect, perversely denied. The 
mala-fide in the instant

i respondents have no ill-will and
under the sieel a c i appellant doesn't come
due to leeaT ^ct, 2012 because she was terminated

■j

Para. B.;r-
neorrect, vigorously denied. The order of the termmatton 

and no political victimization was involved. In-fact the appellant
ant^ll t'^ of an enquiry committee that the
appellant was not appointed according to the rules and regulations. No
advertisement was made and no D.S.C was coiisliltiled, neither Ihe

“'0 appellant was qualified for the post 
01 ISJ. The appointment letter contains the provision regarding the 
termination of the appellant that “the appellanl may. be , terminated

1“ was legal 
wasIr

I
I

I

I
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i\ ■■ V/ without notice and reasons”. So the appeal is liable to be rejected. The 
appellant does not possess the degree of PST to fulfill the requirement 
for appointment as PST at the time of appointment and appeal for re­
instatement.

5

Para. C. Incorrect, intensively denied. The Enclosed Judgment of the August 
Supreme Court shows that the case was not decided on merits but was 
decided on compromise. The case referred was not preferred under the 
Sacked Employees Act, 2012 and also the appellant has not.fulfilled 
the requirements of PST within time.

\

/
r

Para. D. Incorrect forcibly denied. That the appointment of appellant was 
based on political basis and appellant was terminated legally and 
according to the rules and no victimization and mala-fide was 
involved on part of the Respondents.

i
I-

V

‘d-

1- Para. E. Incoirect, fervently denied. The appellant was treated in accordance 
with law after completion of all Codal formalities, hence, she has not 
right to be re-instated under Sacked Employees Act, 2012.

*r
I

r

Para. F. Incon’ect, vehemently denied. The appeal has not been prefeired with 
in time.

Para. G. This para is legal. The Law off icer may also be allowed to raise any 
other defense at the time of arguments.I 'os-

J.'
1 >

PEAYER
l

It is, therefore, most humbly prayed that on acceptance of this para-wise 

comments, the appeal being devoid of legal footings and merit may graciously be 

dismissed with cost.
r
i
i

I
f

I
(Tlic Secretary)

Education Department 
Government of Khyber Paklitun Kliawa 

Peshawar
Respondent No 1 & 2

(The Director)
Elementary and Secondary Education 
Government of Khyber Paklitun Kliawa 

Peshawar
Respondent No 3

I
i AI-

0"

(District Education OlfiEcr Feriialc)
Lakld Marwat

Respondent No 41
y :

\
L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 500 of2016

Bugum Yasmeen D/o Mushk-e-Alam Khan R/o Village Tittar Khel, Tehsil &
District Lakki Marwat

(Appellant)
Versus:-

Govemment of Khyber Pakhtun- khwa through Secretary, Education and others
(Respondents)

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENT NO.l to 4

PRELIMINARY OBJECTIONS.

1. That the appeal is not maintainable and incompetent in the eyes of Law in 

the present form.

2. That the appellant is estopped due to his own conduct to file this appeal.

3. That the appellant has got no cause of action and locus standi to file instant 

appeal.

4. That the appellant has not come to the Tribunal with clean hands and has 

suppressed all relevant facts.

5. That the appeal is bad for misjoinder/non-joinder of necessary parties.

6. That the appeal is badly time barred and the appellant has concealed the 

material facts from Honourable Tribunal,

7. That the Honourable Service Tribunal has no jurisdiction to entertain the 

instant appeal in its present form.

8. That the appeal has been mis-oriented, mis-constructed and mistakenly 

drawn and is incompetent in its present frame and context, and is liable for 

Rejection.

9. That the appeal is weak having no force, fabricated, fictitious, based on ill 

will, malafide and having no footings in the eyes of law.

10. That proceeding with the instant appeal would be a futile exercise and just 

wastage of the precious time of this Honourable Tribunal.

11. That as stated in the objections supra, the appeal is bereft of cause of action 

and is liable for dismissal.
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RESPECTFULLY SHEWETH

ON FACTS.

This para is pertained to record, hence, no comments.

This para is also pertained to record, hence, no comments.

This para is correct to the extent that the services of the appellant were 
terminated on the grounds that the neither advertisement was made 
nor proper selection committee was constituted.

This para is incorrect. The case of the appellant does not come under 
the Sacked Employees Act, 2002 hence she can’t get the benefit of the 
mentioned notification.

Para.l.

Para. 2.

Para. 3.

Para. 4.

Since the appointments were made in violations of rules without 
observing codal formalities and she also does not possess the degree 
of PST, hence, appellant was terminated on the grounds mentioned 

above!

Para. 5.

This para is incorrect. The appellant has to qualify the NTS Exam as 
per existing Government policies and the appointment will be made 
according to the merit list.

Para. 6.

This para is correct to the extent that the Writ Petition of the 
Appellant was dismissed by the Peshawar High Court, Bannu Bench 
on merit and according to Rule 23 of Services Tribunal Rules, 1974 
‘The tribunal shall not entertain any appeal in which matter has 

already been decided by the court’.

Para. 7.

The para is correct to the extent that the representation was preferred, 
examined, Considered and rejected. However no appeal was filed to 
the appellate authority. Therefore, the appellant has no legal or vested 
right to invoke the jurisdiction of Service Tribunal.

Para. 8.

GROUNDS.

Incorrect, perversely denied. The respondents have no ill-will and 
mala-fide in the instant case. The case of appellant doesn't come 
under the Sacked Employees Act, 2012 because she was terminated 
due to illegal appointment. So the refusal to re-instate the appellant is 

legal, just and lawful.

Para. A.

Incorrect, vigorously denied. The order of the termination was legal 
and no political victimization was involved. In-fact the appellant was 
terminated in light of the findings of an enquiry committee that the 
appellant was not appointed according to the rules and regulations. No 
advertisement was made and no D.S.C was constituted, neither the 
vacancies were available nor the appellant was qualified for the post 
of PST. The appointment letter contains the provision regarding the 
termination of the appellant that “the appellant may be terminated

Para. B.



without notice and reasons”. So the appeal is liable to be rejected. The 
appellant does not possess the degree of PST to fulfill the requirement 
for appointment as PST at the time of appointment and appeal for re­
instatement.

Incorrect, intensively denied. The Enclosed Judgment of the August 
Supreme Court shows that the case was not decided on merits but was 
decided on compromise. The case referred was not preferred under the 
Sacked Employees Act, 2012 and also the appellant has not fulfilled 
the requirements of PST within time.

Para. C.

Incorrect forcibly denied. That the appointment of appellant was 
based on political basis and appellant was terminated legally and 
according to the rules and no victimization and mala-fide was 
involved on part of the Respondents.

Para. D.

Incorrect, fervently denied. The appellant was treated in accordance 
with law after completion of all Codal formalities, hence, she has not 
right to be re-instated under Sacked Employees Act, 2012.

Para. E.

Incorrect, vehemently denied. The appeal has not been preferred with 
in time.

Para. F.

This para is legal. The Law off icer may also be allowed to raise any 
other defense at the time of arguments.

Para. G.

PRAYER
It is, therefore, most humbly prayed that on acceptance of this para-wise 

comments, the appeal being devoid of legal footings and merit may graciously be 

dismissed with cost.

(The Secretary)
Education Department 

Government of Khyber Pakhtun Khawa 
Peshawar

Respondent No 1 & 2

(The Director)
Elementary and Secondary Education 
Government of Khyber Pakhtun Khawa 

Peshawar
Respondent No 3

—-
(District Education Officer Female)

Lakki Marwat 
Respondent No 4
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR DJ KHAN BENCH

Appeal No. 500 of 2016

Begum Yasmin D/0 Mushk-e-Alam Khan (Appellant)

Versus

Government of Khyber Pakhtunkhwa through Secretary, Education and others

(Respondents)

AFFIDAVIT

I Mst Sabira Parveen District Education Officer (F) Lakki Marwat, do 

hereby solemnly affirm and declare on oath that the contents of accompanying 

Parawise comments on behalf of Respondents No. 4, are true and correct to the best 
of my knowledge and belief that nothing has been concealed from this Court.

Dated: 15/03/2018

Deponent

CNIC No.

Identified by
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A LLAMA IQBAL OPEN UNIVERSITY, ISLAMABAD 

PROVISIONAL RESULT CARO
I

Serial No. 378 533
0.

Name . BEGUM. YASMIN Roll No. ISB676939 
Registration No. OiNLMOO'81 
Final Semester

i
Father’s Name h'USHKALAM KHAN
Address TABHEL VILL P/0 TITTER . KHEL GULIGAN 

riDH DEWANKHEL 
LAKKI MARWAT 
LAKKI MARWAT

'i
AUT-20i5

Tehsil 
District ' 
has successfully completed

:

PRIMARY TEACHING CERTIFICATEr
The detail of passed courses is as under:

r. MarksCourse
CodeSemester Title of Course

Ma.ximum Obtained : 1IAUT" 14 0614 EDUCATIONAL PSYCHOLOGY 100 65•r*

AUT- 14 0613 PRINCIPLES OF EDUCATION 100 64

AUT- 14 0615 SCHOOL ORGANIZATION • 100 60

AUT- 14 0616 SCHOOL COMMUNITY & PRACTICAL ARTS 100 55

3PR- 15 0617 TEACHING OF URDU 100 57

o i .0620j c■ I « * ^ TEACHING OF I3LA AT SOCIAL STUDIES 100i 65i:
'I PRACTICAL WORK§HG i3PR- 15 0611 ACHING PRACTICE 100 74 .jo j

TEACHING QW ' SC it 
EDUCATIQ

BPR- 15 0619 YSICAL 100 73
!I G I t

MiAUT- 15 0613 TEACHING I100 61 ;I
-TO

I
i c
i ) Urn

I .

L

o I\
\

oi Total Marks / ObtainedCREDITS: 5 900 / 574 ■ I
-1 Percentage / GradeResult Declared on JULY 11.2016 13

Date of issuer JULY 29,2016
; M Controller of EliminationsDisclaimer -

This result card is issued provisionally, errors and omission excepted, as a notice only. Any entry appearing in-this card does not itself confer an; 
right or privilege on a candidate for the grant of certificate/degree/diploma, which will be issued under the rules/regulations on the basis of the 
original record of the university student.i O I

. immm
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INSTRUCTIONS FOR ISSUANCE OF ORIGINAL 

CERTIFICATE/DIPLOMA/DEGREE

(i) After completion of programme successfully, a student will have to apply 
with complete requisite documents to the Controller of Examination for 
issuance of Certificate/Diploma/Degree.

Original Ccrtificate/Diploma/Degree will be issued on his/lier Inm within a 
period of two years after submission of proper application and ftilfillment of 
requirements.

V.,

(ii)

(iii) Original Certificate/Diploma/Degree will be processed after clearing all the 
dues Outstanding against the students.

(iv) Admission was provisionally on the basis of result cards of 
Boards/Universities. Therefore, AIOU Ccrtificate/Diploma/Degree will be 
issued after confirmation of the authenticity of the original 
Ccrtificate/Diploma/Degree issued from the respective Board^University.

Certificate/Diploma/Degree will be dispatched to the candidate by 
registered post at his/Iier given address available in the University record .

O

• j ©
(V)

! O
i (Vi) If at any stage fi-om admission to issuance of Certificate/Diploma/Degree, 

the information given by the candidate in the admission form is found wrong or 
false/fakeAempered Certificate/Diploma/Degree attached at the lime of 
first Admission in the programme, the’University has a right to cancel his/lier 
admission, and Certificate/Diploma/Degree as per rcculations/rules of the 
University

l ©
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Writ Petition No. 108-B/2015
r
I

'i

Shabana Yaqoob 
■■ ■ V Vs

Govt of Paldstan & others.
1

;
i

JUDGMENT

Date of hearing i 01-10-,20r8
1

Petitioner(s)_by Muhammad Tariq Qureshi & Shahid 
iSaleem Mina Khel advocates

■: ■■ ■ J' ^ ■ ■ ■

Respondent^s)^by Shahid Hameeh Qureshi Addl.A.G.

.4

•j

!

i

r-
I

SHAKEEL AHMAD. J.— The petitioner Mst. Shabana

Yaqoob seeks Gonstitutional Jurisdiction of this Courti

‘ ■ praying:
••

"On acceptanke of. instant 

Constitutional Petition, .the respondents 

may graciously be directed to appoint 

/consider the petifioher under sacked 

employees Act 2012 against the post of 

PST with such other relief as may be 

deems proper”. '
i T 7;

Brief and essential facts of the case are that• 1

vide office order dated 17.08.1995, petitioner _Mst.
it'"' i!

Shabana Yaqoob was appointed'as PST after obsei-ving
■I

legal and codel formalities^ however, vide office order /
i

I

[I ;
• ? ; *•\

: (D.B) Justice Miilnpnmad N^sir Mahfooznnd Justice Shakeel AhmadA'ANvau*
; ',,«»•

:
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dated 05.03/1997,i . her services, were terminated.:' The 

: petitidner seeks- re instatement in .setvice': under: the
\

Ij provision of KPK: sacked employees under'the Act (ibid)

. being sacked employee but she was denied re-instatement i 

in service by the respondents, hence this Writ petition.

It was'argued by the learned counsel for the 

petitioner that the petitioner was appointed as PST on 

and ihcr

1

i

/
/

3. k.

1

17.05.1995 were; terminated on. 

05.03..;1997, therefore her case falls within the ambit of 

i Sacked Employees Act of KP.K,; 2012,; as defined: by 

Clause (g) of Sectipn ,2 of Act, therefore she is entitled to- 

be reinstated in service .as provided , U/S 6 of the Act^

■ (ibid).'

services
. i

y.
if i

1
a .

•I
'.f • ;*

r I

;■ I ••
•2 "1 ; r;

■' j
■:!,o 11I

3r 4.i; Learned Addl.A.G appearing on behalf of the:
j 1

respondents admitted that the case of the petitioner falls 

within the ambit . of sacked employee, as defined under: -.

Clause (g)ofSectidn 2 ofthe Act (ibid). .
i i

We have heard arguments of learned counseli;., 

for the petitioner and learned AAG on behalf of official 

respondents and haye gone; through the'record .

I

; • i

i

5.

r

0 •■: !
:

'I

■ 6. Perusajl of the'record reveals that KPK Sacked^ 

employees ( appointment) Act, 20)2
w}

•
■ ■<: . .q- .V

was promulgated to

:piovide relief to those sacked employees who

r t*.
•.X ■

were

appointed on regular basis to a civil post in the Province of ^i

!•
'V

■■

:f ■ • ! ■■A/Awan (D.B) Mr. Justice Muliamn|nd.Nasir Mahfooz and Justice Shakeel Ahmad*

a
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3f./

the Khyber Pakthukhwa' and who possessed the prescribed 

qualificatioiv and experience required Ifor the said post, 

during the period from, 1st day of November 1993 to the 

30"’ day of November 1996 and were dismissed, removed 

: or terminated from service during the; period from 1st day 

of; November, 1996 to 3N^ day of December 1998 

; various grounds.; The sacked employee has been defined in 

Clause (g) of Section .2 of the Act (ibid) which readj-as 

under:-. ' ' . ’ .

►

;■

•j.
:;

-1

on
!

I

I

(g) '^‘sacked employee**, means h person who was 

appointed \on regidar: basis to a chi! post in the
•' i

■ h ; ■

Province .'pf- the Khyber Pakthukhwa and who 

possessedW the. prescribed qualification
t

experience required for the said post, at that time, 

during the period from fit day of ^November 1993 

to the 3(f!' day of November 1996 ( both days

>
r *, i; . •(

1

and
i!

, ».
!

; ;
I •::

I

i

inclusive) and was dismissed, removed or

terminated from service during the period from fit 

day of November, 1996 3f[ day of December

1998 on ground of irregular appointment**.
:
!•

.} \

7. Admittedly, the petitioner was:appoinLed as PST on
i

i

: 17/8/1995, and her ^ seiwi'ces were terminated on• I \ J
:!

•-'1 05.03.1997, therefore her case fdlls within the definition.of .
<>• , .l-r::

i

A./Awan (D.B) Mr. Justice Muhammad Na.sir Malifooz and Justice Sliakeel Ahmad*

■;

r ■
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4; - tf
the Sacked employee as her sei-vices were terminated 

during the period from 1st dat if November; 1996 to 31

Section 6 of the ibid ActDecember 1998.
ibrther

provides that the. occurrence of a vacancy in the
\

^ respective cadre of the concerned Departinent of the
i- ' ■ , ' f i i

sacked employee against the thirty fpercent available

share, preference shall be given to the\;sacked employee 

who is older in age'\

I

/
f

'i':

!
i.

;;
) 8. The respondents in their park-wise comments 

though admitted that the 30%

section 6 of tljie ibjd Act could

inquity pending inullegal appointment casses,

, yvere, informed by the learned'cbupsel for the petitioner as

well as by the learned Additional A.G that the inquiiy has 

now been over. .

quota as provided under

^ be followed due to thenoI

!
■l!! '

however, we
V

■d; ii-

1
1:.

r
f

9. i

Learned counsel appearing on behalf of the
I

petitioner also drew c

oui attention to page-13, appended 

with the Writ petition, which would reflects that Meeting 

regarding sacked employees was held on 09-01-2013,

wherein it was held that documents of the petitioner 

checked and the respondents found

A eligible for the posi of PST, and her name 

: .S.No.l, . and it

was

her qualified and!
: •:

was placed at

wasj finally decidedj that she being sacked
' X

employee would beiconsidered opt of 30%

::V A

;1:
i; W:

}

available share :

1
i:

• J1: • i A/Awan (D.B) Juslicc Muhammati Nasir Mahtooz and Justice Shakeel Ahmad*Mr.!t

r
r

■ m'I
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:

ot the Sacked Einployees under the ibid Act,
ir' i

the post ofPS'T (Female) are advertised;

as and when

A
■i

10. When the learned counsel for thei'

petitioner

was confronted with the aforesaid minutes of the meeting, 

he stated that after 21-01-2013, many post of female PST.

I

1
■f

wer^ advertised but the petitioner wa^ not consideredt

4 ■

*
;.i against 30% available share of the sacked! employees.

In view of the above, we admit and allow this 

petition and direct the respondents

j I ' petitmner for appointment as PST (F) out of 30% available
1 , • . '

share of the $hcked employees, strictly in accordance with 

; ^ ^ I

The provision, laid down i

I

IJ

: 11.
r

'i 1
•r./ to consider . the

.-.I.

1

r

in .KPK Sacked Employees!i

i

; (appointment); Acti, 2012 as and When the posts of PST

female are advertised in near future
■ : f \

This vyiit petition is disposed of accordingly.

i■I
1

f . i

r ii

i.' I!

; Announced. :
01.10.2018. 1
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