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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2020

Bibi HaWauteteerssnsssnsrenseesrensenans [ Appellant
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR © Tribunat
Diary Ne. _/é',2@ é

Dated e Z

Service Appeal No ( ﬁ%zo

Bibi Hawa, Senior Primary School Teacher (BPS-14), Govt. Girls Primary
School Kushum Chitral UPpPer wivsssssssssssassnssassesssssnssasssnes Appellant

VERSUS

1. Director Elementary and Secondary Education, KPK Peshawar.
2. District Education Officer (Female) Chitral Upper.
3. Secretary, Elementary and Secondary Education, KPK Peshawar.
4. Govt. of Khyber Pukhtunkhwa through Secretary Finance
Department, Peshawar.
5. Accountant General, Khyber Pukhtunkhwa Peshawar.
.......................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ACTION OF RESPONDENTS OF
ILLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM
THE _APPELLANT _DURING _SUMMER _AND _WINTER
VACATIONS AND PAYMENT OF DEDUCTED AMOUNT MADE
TO THE APPELLANT MADE FROM HER IN THIS RESPECT,
FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal the respo"hdents may kindly be
directed not to deduct from the appellant the Conveyance
edte-day allowance during the summer and winter vacations and pay the

appellant the illegally deducted amount in this respect.
Registrar - :

7“ 7‘ < Respectfuily Submitted:-

1. That the appellant is serving as Senior Primary School Teacher
(BPS-14), Govt. Girls Primary School Kushum Chitral Upper in the
respondent department and since appointment he has performed
hER duties with honesty and full devotion with spotless service
career.

2. That the department in which the appellant is serving is vacation
department and the conveyance allowance is deducted from the
appellant during summer and winter vacations in violation of Rule
82 (b) of the Fundamental Rules 1922, accorging to which
vacation counts as duty. (Copy cf Pay Slip is enclosed as
Annexure A). ‘
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3. That the appellant approached respondents for directing
respondents to pay him the conveyance allowance during summer
and winter vacations with further directions to the respondents to
pay the appellant the already illegally deducted amount in this
regard, vide departmental appeal which has not been responded
so far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure B).

t

4. That this action of the respondents of not paying the appellant

~ the conveyance allowance during the summer - and winter
vacations and not paying the appellant the illegally deducted
amount in this respect, is against the law, facts and prlnaples of
Justlce on grounds mte: alia as fo!lows -

GROUND S:-

A. That the omissions and commissions of the respondents are
illegal and void ab-initio.

'B. That Rule 82 (b) of the Fundamental Rules 1922, is very

- much clear on the point, according to which vacation
counts as duty, hence deduction of conveyance allowance
during the Summer and Winter vacations is illegal and
against the Rule 82 (b) of the Fundamental Rules 1922.

C. That even this issue was agitated before the Sindh Service
Tribunal, Federal Service Tribunal and even before this
honorable Tribunal which appeals were accepted and even
that judgments have been implemented. (Copies of
Judgments are enclosed as Annexure C).

D. That the illegal deduction of the conveyance allowances

during vacations cause monetary loss to the appellant and
~ he is subjected to monetary loss illegally. .

It is therefore prayed that appeal of the appellant may kindly
be accepted as prayed for in the heading of the appeal.

Dated:07-12-2020 éppellant
(Bibi Hawa)
Through,

Fazal Shah Mohmand
Advocate Supreme Court
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| Dist, Govt. KP-Provincial
‘\\ District Accounts Office Chitral Uppey
Monthly Salsry Statement (July-2020)

Personal Information of Mrs BIBI HAWA diwis of ABI RAHMAT

Pesonndd Number 10327417 ONIC 1520207982148 . NIN-
Das o Buth 1563 1478 Entry into Geve. Sentce 2714 uox Longth of Serviee 22 Years (3 Munths 066 e

Employnvent Category: Vocationsl Temporary

Devgnaton SENIOR PRIMARY SCHOOL TEA RIGIIAO LIS TRICT GOVERNMENT KUY 831
DDO Code CUBINI-Gont Primay Schools (Female) Torkoh /Mulkoh Chural Uppes
Payrull Seenon iy GPF Secpon kil Cash Centier 0%

HAS SN TN RE L]

GREAC No FDL O 5 ik Interest Apphicd Yes CPF Hatance:

Mg e,

il = &w“?ﬁ) ‘c&,« ’

Wage tvpe Amount Wage type Amount __|
000! | Bawic Pay 3474000 [1000 |House Rent Allowance 2,349 0¢
L3006 Medical Allowance 1.500.00 _ |1914 JUAA-CHITRAL 50%(1-15) 1,7¢0.09
2148 1 15% Adhoe Rehef AlL-201 3 70500 12199 | Adhoc Relief Aflow #i10% 496 00 |
2211 LAdbog Rehef ALL2016 10°% 284600 {3224 | Adhog Relief Al 2017 10% 3474 00 |
2247 | Adhoc Relief Al 2618 10% 31.474.00 2263 | Adhog Relief Al) 2019 10% 3474 06 |
Deductions - General
A © Wape type Ampunt Wape type [ Amouni
3015 1GPF Sybsenpuon -2 859040 3501 | Benevoient Fund 600 00
Indes {Income Tan -223.400 3990 {Emp Edu Fund KPK_ i L12%000 .
Juid [ R Bengfits & Death Comp HiH) (1) goo | .

Deductions - L.oans and Advances

fti el et v veraaes Can o
! Tosn |

Dhevogrtion
B |
Peductions - Income Tax ) |
Pavabic IATETS Recosered nld JUL- 2020 32300 F,\cmplc;! U s Recon erable T3 un
Gross Pay (Rs.): 54.458.00 Deductions: (Rs.}: -4,438,00 Net Pay: {Rs ) 0,020,000

Paace Nanw BIRFHAW A
Account Numbee MiXIN0piaghlo) )
Rank Detuls Bankistam Pakistan Lad, 33323 Bonms Braneh Hoom Branch Chural -

Leaves: Openme Bakance Avatled Famed - Balance

Pennanont Addicss
Cin ¢ HITRAL Donncitc NW L Khyber Pakhiuakhaa Hovang Statas N Offies
fumip Sdideeon A

[ QTR

kit b ahoshre gmat com
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Dare ol Bing 1502 oy

iy inta Govy Sen«lcc 2? 04 |W8 -[‘vnmh of S'CW‘W 22 \'m m Mg‘“hg mis Dn,
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N cadur Nuinbr TS ARl Yey GPF Balance: 449,191 00
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- - . ; - _
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2 @,
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BEFORE THE DIRECTOR ELEMENTRY AND
SECONDARY EDUCATION KPK PESHAWAR.

Subject:- Departmental Appeal for the payment
. of Conveyance Allowance during Summer and
Winter vacations and declaring the deduction of
the same as illegal and unlawful

Respectfully Submitted:-

1. That the appellant is serving as Senior Primary School
Teacher (BPS-14), Govt. Girls Primary School Kushum Chitral

Upper, and the department in which She is serving is
vacation department wherein the conveyance
allowance cannot be deducted as per law and rules.
Even the deduction of conveyance has been declared
illegal by the Service Tribunal in many appeals. The
“deduction of conveyance allowance as such during -
summer and winter vacations is illegal and the
appellant is entitled to be paid the deducted amount in-
this respect.

It is therefore prayed that on acceptance of this
appeal, Conveyance Allowance during summer
and winter vacations may not be deducted from
the appellant and pay back the appellant the
deducted amount in this respect.

Dated:-13-08-2020 Bi wa

Senior Primary School Teacher (BPS-14),
Govt. Girls Primary School Kushum Chitral
Upper.

8t
TRUE N A :
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M. Maqsad Hayat, SCT (BPS- 16), o 4
GHS Masho Gagar, .Peshawar....',............4 ........ T e
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EFORE THE KHYBER PAF’HT[JNKHWA SE

PESHAWAR ~ »
a w-iavber hiE akht 1\ fraes
I " Sorvies Sribun: al
APPEA‘- NO. __"15_2-_J2019 S e
- 9’1"! /Nu -~

. - 'VERSUS

Khyber Pakhtunkhwa, Peshawar.
7- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peahawar

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar K

4- The Accountant General, Khyber Pakhtunkhiwa, Peshawar

5 The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar

eiperbeernes S ,...‘Ln.,.RESPONDENTS

APPEAL UDNER SECTION -4 OF THE KHYBER PAKHTUNKHWA: :

L2tlfe ‘7&/
I}-ax
APPELLA }L o

1- The Government of - Khyber Pakhtunkhwa through Chret Secretary, ‘

SERVICE _TRIBUNAL ACT, 1974 AGAINST THE - IMPUGNED .

" "ACTION _OF THE RESPONDENTS _BY ILLEGALLY AND."
ONLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE - -
OF. THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND  AGAINST NO ACTION. TAKEN ON THE

DEPARTMENTAL APPEAL OF APPELLANT . WI_THIN THE

smnnrorw. PERIOD OF NINETY DAYS.

That .on acceptance of th;s appeal the respondents may

- kindly be directed not to make deduction of.conveyarnce

“allowance during vacations period’ (Summer . & Winter

Vacations) and make the payment of all outstandmg amount B :

of  Conveyance allowance. which ‘have : been” deducted

R/SHEWETH:

230

P
‘4
‘5
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ON FACTS

1- That the appellant is servmg in’ the elemenmry and secondary

~=‘.'f«§'“¢“”‘“‘“ 2 previously with all ‘back benefits.. Any. other ‘Yfemedy which. -
A " this august Tribunal. ‘deems fit that may ‘also be awarded in

Ll BERY BE
7—\\\\5\“\ fayoroftheappellant o d

--education department as Certified Teacher (BPS- 15) qurte eff‘ crency :

and up to the entrre satrsfactron of the supenors

2- That the Conveyance Allowancel is admnssrb!e to alI the crvrl servants
~.and -to- this effect a- Notrfcatron No.-FD: (PRC) . 1- 1/2011 ‘dated

a 14.07.2011 was 1ssued That later ion vide revised Notrﬁcatron dated . .
: ,;20 12. 2012 whereby the . conveyance ailowance for emp!oyees -

ATTESHED

1o Be Tru! opy
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*1 il 7019 Counsel for the appellant present.

Mj’%’ /L/(/L:/(??
@@MW

Learned counsel referred to the Judgment passedFy arned Federal_

_A'Servrce Trrbunal in. Appeat. No 1888(R)CS/2016 whrch was handed down,l . .
“'. on 03.12. 2018 Through the said ]udgment the |ssue of payment of,ﬂ' ‘

Conveyan..e Allowance to clvnl servant durmg summer and wmter'f a

‘ vacations was held to be within hrs entltlement and the deductlon already ,

: ‘made from him. was to be rermbursed SImllar reference was made to the

~ judgment by Honourable Peshawar ngh Court passed on: 01 10 2019 |n' '
. the case of appellant o T ‘

Learned counsel' whe‘n c’onfro.nte'd'ywith-the -p'rop'ositio'n .that the

| issue, |n essence, was dilated upon by the Federal Serwce Trrbunal and

“more partrcularly, by the Honourable Peshawar Hrgh Cqurt |n the case of -

appellant, stated that in case the respondents are requ'red to. execute the

judgment of Peshawar High Court, the appellant wil have no cavnl about-. 7

"disposal of iristant appeal

_ The record suggests that whrle handmg down. Judgment in the Wrrt
Petatron preferred by the appellant the Honourable Hrgh Court not only'-

expounded the definition of "Pay" ‘as well as "Salary but also entrtlementf_i ‘

vacatnons Itis |rnportant to note that the respondents were represented o .

: _- before the High Court durrng the proceedln'ls

In view of the above noted facs and cncumstancec and in o.'der to

protect the appellant from a fresh: round of lrugat:on which may protract, '

over a formidable penod the appeal in hand i drsposed of - with

: observatlon that the Judgment of Honourable Peshawar ngh Court passed

buve E“&lﬁh writ Petitions. including WP No. 3162-P/2019 shall be ‘honoured and

5 rrnplemented by the _respondents yvrthln shortest possrble .tame The_ -
appellant shall, however be at liberty to seek remedy in accordance wrth‘

' Iaw in- case his grrevancD is not redressed by the: respondents within .a

reasonable time.

File. be cunsrgncd to [hc record.

 Date of Preseniaiics - l/" 21 “)\

N ~——Chairm he
bm.:hr ol \.cofrz 8‘(’/7
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of a crvrl servant for the Conveyance Allowance dunng the perrod ol S
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2. District Education Officer (Male) Mardan: Dated
3. Secretary, Elementary and Secondary Educatron KPK Peshawar

4, Govt. of Knhyber Pakhtunkhwa through - Secretary Fnance |

| Department, Peshawar. .
5. Acco_unta,nt General, Khyber Pakhtunkhwa Peshawar _ :
| S Civeerseesnnessnasasrises Respondents |

o/ APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974'.'
- i IMPUGNED_ACTION OF RESPOND ENTS OF

: VACATIONS
- JO THE APPELLANT MADE

FOR WHICLH DI A ="

_:-;-_ ;‘-“ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR :
Servrce Appeal No_';i;”_?JZOZO \
o “
g Shad Ali, anary School Teacher, Govt anary School Ahmad Gul

| l o -Banda District Mardan..; ..... cerenaeenes Creesereseisassinssrenes Appellant

VERSUS ) . '\’;»'51’-%?5

. o | - I3 .*_-"o.f’_.z

L Dlrector Elementary and Secondary Educatron KPK Peshawar ' N

Uk,

FOR WHICH 'DEPARTMENTAL APPEAL OF THE APPELLANT .

HAS.NOT BEEN RESPONDED SO FAR DESPITE THE_LAPSE
OF THE ST ATUTORY PERIOD OF NINETY DAYS '

RAYER-' ‘ - .
e -8 o ’ ' ‘
On acceptance of thrs appeal the respondents may knndly be
~ directed not to deduct from the appellant the. Conveyance -
AV f " allowance during the summer and winter vacations and- pay the
?~°@’ " appellant the rllegally deducted amount in this respect '

That the. appellant is. servmg in the .respondent department and
" gince then he performed his dutres with- honesty and full devotron
' wrth spotless serv;ce career. . ,

. QTR That the department in whrch the appellant is servmg is- vacatron
Tr.,

»J..LLJ

appellant durrng summer and Winter vacatrons in vrolatron of

. AN o

5-=tws vacatlon counts as. duty (Copy of Pay Sllp is enclosed as

"m nvar

department and the conveyance allowance is cleducted from the‘ -

‘Rule 82 (b) of the Fundamental Rules 1922, accordmg to which

o aaw oS _ . |
BT - . E% £D
Vo j\ Re spectfully Submltted - R . SR P‘lzen copi. ‘
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At the outset leormed e oy o\ TEL
i : ogtset learned counsel referred to copy\of-order déiéé///
1.11.2019 passed in Appeal N N
for di 256G In Appeal No. 1452/2019 (annexure-C) and-cequested
or disposal of instant appeal also n terms of the order,

2.

Counsel for the appellant present,

shall be useful-for the purpose to reproduce hereunder the
contents of referred order dated 11.11.2019:- -

“Learned counsel referred to. the judgment passed by learned
 Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was |
“handed down on-03.12.2018. Through the said judgment the jssue.
of payment of Conveyance Allowance to 3 civil servant during -~ .
summer and w/'nter VBCELIL/O,HS was held to be within his - entitlement
and the dedliction already made from him was to be reimbursed.

Similar reference -was made to the judgment by Honourable. -

" Peshawar High - Court *passed -on 01.10.2019 in the case of
- appellant. : o AR S

Learned counsel, when confronted with the proposition that the
issue, in essence, was dilated upon by the Federal Service Tribunal -
and, more particularly, by the Honourable Peshawar High Court in ..
the case of appellant, stated that in case the respondents .are.

required to execute the judgment of Peshawar High Court the -

- appellant will have no cavil about disposal of instant.appeal. - .._

. The record suggests that while handing down. judgment in the

. Wit Petition preferred by the appellant, the Honourable High Court -
not only expounded the definition of "Pay" as well as "Salary” but .

" also entitlement of a civil servant for the Conveyance Allowance
during the period of vacations. It /s important to note that the
respondents were represented before the High Court during the-

. proceedings. - S '

In view of the above noted facts and circumstances and in order
to protect the appellant from a fresh round of litigation which may
. protract over a formidable period, the appeal ih hand is disposed of -
 with observation that the judgment of Honourable Peshawar High
" Court passed in Writ Petitions including W.P No. 3162-P/2019shall - - .
~ be honoured and implemented by the respondents within sortest =
possible time. The appellant shall, however, be- at liberty to seek -
remedy In accordance with law in case his - grievance”is not .
redressed by the respohdents within a reasonable time. o N

File be consigned to the record.”

3. Having identical feétiires. instarit appeal is disposed of accordingly.

T‘ STED - Fii_e be consigned to the record.

rue Copy

' _Ch‘airm_an' '

’




Ly ‘ VAKALATNAMA

~ '\BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2020

BibiHawa Appellant
VERSUS

Director and others Respondents

I/We, the undersigned, do hereby.appoint-and constitute Fazal Shah
Mohmand Advocate Supreme Court & Rabia Muzaffar Advocate Peshawar.
To act, appear and plead in the above-mentioned matter and to withdraw
or compromise the said matter or submit to arbitration any differences or
dispute that shall arise touching or in any manner relating to the said
matter and to receive money and grant receipts therefore and to do all
other acts and things which may be necessary.to be done for the progress
and the course of the prosecution of the said matter.

1. To draft and sign files at necessary pleadings, applications,
objections, affidavits or other documents as shall be deemed
‘necessary and advisable for the prosecution of the said matter at
all its stages. ' '

2. . To employ any other Legal Practitioner, authorizing him to
exercise the power as conferred on the undersigned Advocate,
wherever he may think fit to do so.

AND I/We hereby agree to ratify whatever the Advocate or his
substitute shall do in the above matter. I/We also hereby agree not to hold
the Advocate or his substitute responsible for the result of the said matter
in consequence of his absence from the Court when the said matter is
called up for hearing. I/We further hereby agree that in the event for the
whole or any part of the fee to be paid to the Advocate remaining unpaid,
he shall be entitled to withdraw from the above matter. Received by me on
05-12-2020.

ACCEPTED BY:
g
FAZAL SHAH MOHMAND | CMENT(s)
Advocate,
Supreme Court of Pakistan.
& ACCEPTED BY:
Wo—=c
ZIA UD DIN .

Advocate, Peshawar.

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841.
(Clerk) Cell# 03339214136
Email: - fazalshahmohmand @gmail.com.
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