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"0 i"‘""2-'1‘r.08.2019 : Arshad Khan Tanoli Advocate preSent from
o ' ~ appellant’s side, stated that the appellant has passed away
and her pension case has also been finalized and that the
appellant party is no more interested in the present

“service appeal, as such the present service appeal may be

withdrawn.

In view of above, the present service appeal be
consigned to the record room being not pressed. No order

as to costs. File be consigned to the record room.

_ e

(Ahmad Hassan) (MuhamecT Hamid Mughal)
'~ Member * Member

Camp Court A/Abad
Announced: N

- 21.08.2019



. 21.08.2019

Counsel for the appellant present. Mr. Muhammad

Bilal, learned ‘De'puty District  Attorney alongwith Mr.‘

~ Muhammad Usman, Senior Clerk for respondents present.

Learned éounsel for the appéllant stated that the appellant has

been died and requested for withdrawal of the instant appeal.

In view of the above, the present service appeal is
dismissed as withdrawn. No order as to costs. File be

consigned to the record room.’

VST BED
nCout ArAEaD

Announced:

©21.08.2019
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17.04.2019

19.06.2019

. Counsel for the appellant and Muhammad Bilal,

DDA alongW|th Muhammad Usman, Senior Clerk for the

respondents present.

Learned counsel for the appellant requests for -

adjournment as he could not prepare brief of instant matter |

due to over work before the Honourable High Court today.
Adjourned to 19.06.2019 before the D.B at camp court,

Abbottabad. | _

Chairifan B
Mgmber Camp court, A/Abad

Counsel for the appellant and Mr. Muhammad'BiIaI_,

DDA alongwith Muhammad Usman, Senior Clerk. for the

respondents present.

. Representative of the respondents i_nformed that the
appellant has died about two months ago which fact is not in
the - knowledge of ' learned counsel for the appellant. He,
therefore, requests for time to verify the death of appellant and,

if so, to bring on record her legal heirs,

Essentially, the case of appellant is that th'e‘

respondents No. 1 to 3 had declined to send her case to
respondent No. 4/competent authority for ex-post facto sanction
of advance increments on' attaining higher qualification. The
District Accounts Officer Mansehra has been impleaded as one of
the respondents, however, no reply by the said respondent is
- available on record. We consider that the respondent No. 4 is
very much relevant to lis, therefore, shall be issue notice for
submission of comments/Written reply on next date of hearing.

Abbottabad.
% ‘ Chairman \

Mer}\ber ‘ Camp court, A/Abad

Adjourned to-. 21.08.2019 before the D.B at camp court,
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14.11.2018 S None for the: appellant and lan Mohammad Assrsstaut |
4 for the respondent present Due to retlrement of the Hob’ble
'Chalrman the : Servwe Trlbunal is mcomplete Tour to Camp
Court” Abbottabad has been cancelled To come up for: the same

on:17.01.2019 at camp court Abbottabad e

17.01.2019 Clerk to counsel for the appe]lant and’ Mr
Bilal leamed Deputy Dlstrrct Attorney present Clerk to
counsel - for the appellant seeks adJoumment as learned

counsel for the- appellant is not in attendance Adjourn To

come up for arguments on 18.03.2019 before D.B at Camp

Court Abbottabad.. . : o
mber e Member
E Camp Court A/Abad
18.03.2019 Learned counsel for the appellant and Mr. Muhammad Bilal

learned Deputy District Attorney present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for arguments

on 17.04.2019 before D.B at Camp Court Abbottabad

my - @ .
Member ‘ Member
Camp Court A/Abad.
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19.07.2018

19.09.2018
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. Appcllant is not in attcndfmce, however, her counsel

h Mn Muhnmm‘nd Arshad Khan Tanoll, ‘Advocate present. Mr.
Jan Muhammad, Assistant Treasgp) Officer on behalf of

‘ re’s'pondent‘ No. 4 alongwith Mr; _‘U'sman Ghani, District

Attorncy for the respondents present_'.';

The above named representative made a request for
adjournment that on the next date he will assist this Tribunal
on the question involved in the appeal. To come up for further

procecedings/arguments on  19.09.2018 before D.B at camp

court, Abbottabad. , T
f
- thHAN
/] “%%  Chairman-
embe . ;Camp Court, A/Abad
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Ncither the appellant nor her counsel present Mr
Muhammad Ishfaq Senior Auditor along with Mr. Usman
Ghani learned District Attorney for respondents present.
Adjourned. To come up for arguments on 14.11.2018 before
D.B at camp court A/Abad.

- — | v
Member * Chairman
Camp Court A/Abad
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17.04.2018

. 17.07.2018

»

Counsel for the appellant and. Mr. Usman Gham.

Dlsmcl Atlorney alongw1th Muhammad Usman, Senior Clerk
for the respondents present. Counsel for the appellant seeks
adjournment. Adjourned. To come up for arguments ‘on

17.07.2018 before the D.B  at camp court, Abbottabad.

’ Cam _court /\/Abad

Mr. Muhammad - Arshad. Tanoli,  Advocate, -counsel o

Litigation on behalf of the respondents alongwith Mr.
Usman Ghani, District Attorney present. |

At the very outset of hearing, the learned District

Attorney pointed out that the’ appellant is aggrieved of the

Accounts Officer, Mansehra and if both-or any of them is

summoned for the assistance of this Tribunal, then it will be

very helpful for this Tribunal to reach a correct conclusion.

As such, Pay Fi_xation» Party which is cAurreri'tIy'»onvisif
to Abbottabad and District Accounts Officer Mansehra be
summoned alongwith the relevant record for 19.07.2018.
The above named representative is directed to make sure

the service of the above mentioned two officers for the

date fixed. To come up for arguments on 19.07.2018

before the D.B at camp court, Abbottabad.

¢

- A chairman
Member Camp Court, A/Abad

P T TP P R

~ for the appellant present. Mr. Muhammad Usian, I‘ri'éharge '

- order passed by the Pay thatlon Party and Dlstrlct '

L
LRI VR L
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19.04.2017

17.102017

18.01.2018

Counsel for the appellant and Mr Muhammad USman
Senior Clerk alongwrth Mr. Muhammad Bilal, Govemment
Pleader for the respondents present. Rejdinder not submitted.
Seeks adjourn‘ment. To come 'up' for rejoinder and final hearing

before the D Bon 17.10.2017 at camp court, Abbottabad.

w - Chagman
Camp court, A/Abad.

Counsel for ;he_-appellant and Mr. Muhammad Bilal,
Deputy District Attorhey alongwith Mr. Muhammad Usman, Senior

Clerk for the resp_or;dents present. Counsel for the appellant seeks

-adjournment. To come-up for rejoinder and arguments before the

D.B on 18.01.2017 at camp court, Abbottabad..

%77’” ' airms:

‘Member ~ Camp court;A/Abad.

Counsel for the appellant and Mr. Usman Ghani,

District Attorney alongwith Mr. Usman, Senior Clerk  for-

respondents present. Counsel for the appellant seeks adjournment.

. Adjourned. To come up for arguments on 13. 042018 before D.B

at camp court A/Abad

,. . ) :\*;Q .
_{ Yoo
Member '

Camp court, A/Abad.. -

et
T e



. 18.08.2016

24.11.2016

Counsel for the appellant and Mr. Muhammad

Usman, Senior _Clerk allongwith Mr. Muhammad Bilal, GP for -

the respondents present. Cost of Rs. ,500/“ paid and 'receipt
thereof obtained .‘from.:tounsel for the appellant. Last
opportunity is further extended subjeéf to payment of

furthelr cost of Rs. 1000/- ‘wh‘ich shall’ be borne by the

respondents from their own pockets. To come up for'written

reply/comments and costs on 24.11.2016 at camp éourt,

Abbottabad.

L

‘Camp court, A/Abad.

Agent_ of counsel for the 'appell_ang and Mr. -
Muhammad Usman, Senior Clerk alongwith Mst.
Bushra Bibi, Government Pleader for official
respondents No. 1. tb 3 present. Written reply submitted.
Cost of Rs. 1000/- paid and receipt obtained from clerk
of counsel for the apbéllant. None present on behalf of

respondent No. 4. Proceeded ex-parté. The apbeal is
assigned to D.B for rejoinder and ‘final heafing for
19.04.2017 at camp court, Abbottabad. -

Chgfrman
. Camp Court, A/Abad
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]
16.03.2016 Counsel for the appellant and Mr. Muhammad Usman, Senior

Clerk alongwith Mr. Muhammad Saddique, Sr. GP for respondents present.

-
Py

" Written reply not submitted. Requested for further adjournment. Last

opportunity granted. To come up for written reply/comments on 22.6.2016

before S.B at Camp Court A/Abad.

C%an

Camp Court A/Abad

22.06.2016 Agent of counsel for the appellant and M.
Muhammad Usman, Senior Clerk alongwith Mr. Muhammad
Siddique Sr.GP for the respondents present. Written reply
not submitted despite last opportunity. Requested for
further adjournment. Last opportunity is further extended
subject to payment of cost of Rs. 500/- which shall be borne .
by the respondents from their own pockets. To come up for
written reply/comments and cost on 18.08.2016 before S.B
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14.9.2015 Counsel fér' the appgliant present. Le_:arned counsel for the
appellant argued that the appellant is 'serving as Sr.C.T who was
allowed 4 advance increments since 2010 on the basis of higher
qualification which she is receiving till date. That the Audit Party
directed that ex-post facto sanction be obtained from the competent
authority vide order dated 12.2.2012 which order was never
communicated to the appellant and on gaining knowledge she
preferred departmental appeal .which. was declined 0n27.3.2015
'} lWher'e-after appellant preferred Writ Petition No.450-A/2015 which |
'," was dismissed vide order dated 7.5.2015 with the observations that q

" the matter pertains to the terms and conditions of service and hence

the instant service appeal on 13.8.2015. e

ant Deposited
Securily & Process Feg »

: - . ) . f:‘ -~
P ~ That the appellant is entitled to advance increments on the

Appeli

strength of higher qualiﬁcaﬁon and the ex-post facto sanction is the
mandate of respondents and the same cannot be made a hurdle for the
appellant. '

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 14.12. 2015 before S.B at

— Camp Court A/Abad. ' 1
Chakl
Camp Court A/Abad
14.12.2015

Counsel for the appellant and Mr.Muhammad Ajmal,

Senior Auditor for respondent No.4 alongwith Mr. w
Muhammad Siddique, Sr.G.P for all respondents present.
Requested for adjournment. To come up for written reply/

comments on 16.3.2016 before S.B at Camp Court A/Abad.

Cha&m an e

Camp Court A/Abad
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FORM OF ORDER SHEET
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S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings }
1 2 ' 3
1 13.08.2015 Tbe appeal of Mst. Bibi Memmoona presented today by
Mr. Muhammad Arshad Khan Tanoli Advocate may be entered
in the Institution register:and put up to the Worthy Chairman for
proper, order,,,., o mrhe e
~ ) ¥ - L . 2. § \
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BEFORE THE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA, PESHAWAR

/

Service Appeal No. @’? ' 5— - -A/2015

Mst. Bibi Memoona, SCT'(BPS-16), Govt. Girls High School Dharyal, Mansehra.

VERSUS

...APPELLANT

Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary

Education Khyber Pakhtunkhwa, Peshawar & others

....RESPONDENTS
SERVICE APPEAL
INDEX
S.# Descriptz;on Page No Annexure
1. | Service appeal along with affidavit 1to 10
2. | Copy of degree of M. A Islamiat H—20 “A”
3. | Copy of order dated 21/07/2014 . 21— 3G “B”
4. | Copy of departmental representation’ . Lo - C”
5. | Copy of order of respondent No. 3 dated ne ﬁ “D”
27/03/2015 :
6. | Copies of writ petition and order dated : “B” & “F”
7/ 5 /2015 Hiy 53
7. | Copy of order dated 16/09/2013 g DYy_gg “G”
8. | Wakalatnama g

>
Dated:  —w’/ /2015

Advocate Hu,h Court, Abbottabad




| BEFORE THE SERVICE TRIBUNAL. KHYBER
4 PAKHTUNKHWA. PESHAWAR

, .
Service Appeal No. 0”\) -A2015

Mst. Bibi Memoona, SCT (BPS-16), Govt. Girls High School Dharyal, Mansehra,

...APPELLANT
4.¥.P.Prevings

: Bervice Trib
VERSUS mary No ¢ 4
f L2

1. Govt. of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Khyber Pakhtunkhwa, Peshawar.

Director E&SE, Peshawar.

District Education Officer (Female), Mansehra.
District Accounts Officer, Mansehra.

bl N

...RESPONDENTS

SERVICE APP‘EAL UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL ACT 1974, FOR THE

- DECLARATION TO THE EFFECT THAT THE

APPELLANT ACQUIRED HIGHER EDUCATION LE

MA ISLAMIAT IN THE YEAR 2000 AND SHE WAS"

0"’
f’/
-

ENTITLED FOR 04 ADVANCE INCREMENTS ON

K

ACQUIRING HIGHER EDUCATION 1LE MA
ISLAMIAT WHICH WAS ALLOWER AS PER GOVT.
POLICY W.EF JUNE, 2010 ONWARDS. THE

APPELLANT IS DRAWING INCREMENTS W.E.F



JUNE, 2010 BUT RESPONDENT NO. 3 ALLOWED
INCREMENTS TO THE APPELLANT WITHOUT
OBTAINING ~ SANCTION ~OF  COMPETENT
AUTHORITY WHICH WAS POINTED OUT BY THE
AUDIT PARTY ON PAGE NO. 12 OF SERVICE

BOOK OF THE APPELLANT AND DIRECTED

RESPONDENT NO. 3 TO OBTAIN EX-POST FACTO

SANCTION OF THE SAID INCREMENTS BUT
RESPONDENT NO. 3 IS NOT OBTAINING THE EX-
POST FACTO SANCTION FROM THE COMPETENT
AUTHOliITY REGARDING ADVANCE
INCREMENTS OF THE APPELLANT WHICH IS
PERVERSE DISCRIMINATORY, AGAINST THE

LAW AND WITHOUT LAWFUL JUSTIFICATION.

PRAYER: ON ACCEPTANCE OF THE INSTANT
SERVICE APPEAL, RESPONDENT NO. 3 MAY

GRACIOUSLY BE DIRECTED NOT TO RECOVER

- AMOUNT OF 04 INCREMENTS ALREADY PAID TO

THE APPELLANT AND TO PROCESS CASE OF THE

. APPELLANT WITH THE GOV‘T. FOR GRANT OF

EX-POST FACTO SANCTION OF 04 ADVANCE

INCREMENTS.




’
‘43

’iliespectﬁllly Sheweth: -

Following are the facts, giving rise to the instant service

appeal:

FACTS:

That the appellant got regular -appointment in
Education Department as CT on 08/04/1999. The
appellant served the department with complete

devotion to the entire satisfaction of her superiors.

That, appellant acquired Higher Education i.e MA
Islamiat in the year 2000/2001. Copy of degree of

M.A Islamiat is attached as Annexure “A”.

That, as per law, employees who acquire higher
qualification over and above the prescribed
qualification required for appointment, are entitled

to have advance increment prior to revised pay

scale of 2001.

That, as per law, respondents’ department allowed

04 advance increments to the ép‘pellant on account



of having M. A prior to 2001 vide entry on page 10

, |
of service book of the appellant. Therefore the

appellant is receiving her salary iricluding 04

advance increments.

\

That service book of the appellant was in the

custody of . respondents’ department and the

~appellant came to know about the factum of

-obtaining Ex-Post Facto sanction of 04 advanced

increments from the competent authority in the
month of March, 2015, when she was promoted in

BPS-16.

That fixation party i.e Audit authorities during
fixation process pointed out that there Was no'
sanction of advanced increments for M.A and
further directed to the department vthat> the same
may be obtaiﬁed vide page 12 of service 'bdok of

the appellant.

That now the appellant has been promoted in BPS-

16 as SCT vide order No. 995979 dated

' 21/07/2014. Copy of order dated 21/07/2014 is -

annexed as Annexure “B”. Therefore the appellant

'. filed departmental presentation through proper



10.

5

[

channel to respondent No. 3 for ob‘tainiﬁg sanction

~ of advance increments on account of acquiring

M.A Islamiat. Copy of departmental repreSentation

is annexed as Annexure “C”.

That, respohdent No. 3. ihsteéd of obtaining Ex-
post facto sanction of 04 inérements .on the basis of
higher qualiﬁcation of M.A from the competent
authority, directed the appeil’ant to seek her ‘femedy
from court of law vide order No. 2830/A-1(F)
dated 27/03/2015. Copy of order of respondent No.

3 dat'éd427/‘03/2015 is attached as Annexure “D”.

That respondent No. 3 being cqmpetént authority
is fo obtain Ex-post facto sanction. for the said
increments at her own és per law. Buf the act and
conduct ‘of the respondent No. 3 towards the

appellant is discriminatory and malafide.

That the appellant filed writ petition No4§0:A/2015

before the Peshawar Higﬁ Couﬂ:, Abbottabad

bench. The Honourable High Court directed to the

appellantito approach the competent forum vide

order dated 7 / 4§ /2015. Copies' of writ petition E

and ofjél&r,dated _7 /.8 /2015 are attached as



4

e

Annexure “E” & “F’~Hence the instant a{ppeal is

filed, inter-a_lia, on the fdllowing grounds;- -

GROUNDS;

a.

That once entry was made in the service
book df the appellant by the a’u‘dit party for
obtaining sanction of advanced incremenfs;
Respondent No. 3 was supposed to-process.
case of the appellant for obtaining Ex-post
faéto sanction of the said increments so as to

remove audit objection of the audit agency.

Hence act of respondent No. 3 is against the

* law and direction issued to the appellant to

filed case before the court of law is also
against the law. Hence conduct of
respondent No. 3 amounts to negligence on
her part. But as mention above, service book
is kept in the offices of respondents |

department and any entry which are adverse

~in nature are to be completed by the

department but no intimation/ Direction
were sent by respondent No. 3 to the

appellant. Hence obtaining of Ex-post facto



- sanction is. ne

7

%

3

“;1

ok

ue to fault of the appellant

but fault of the departihent.

That, when law prescribe something which

is to be done in a particular manner that

- must be done in that ‘manner and not
otherwise. Therefore as per law respondent

No. 3 is bound to process case of the

appellant for obtaining Ex-post facto
sanction of the appellant which is absolutely

duty of Department.

That vested and valuable rights have been
accrued to the appellant as she is still
drawing 04 advanced increments of M.A in

her monthly salary.

That as per circular/ notification. issued‘by
respohdent No. 1 that all the employees who
have been granted advance increments prior
to KPK CessatiOIi of Payment of Arrears on
Advance Increments on Higher Education
Act, 2012, are- éntitled to receive the same
and no reccﬁery of advanced inCr‘ement :bé

made from their monthly salary vide order



g

No. ‘SO(B&A)-I‘-16/09/Advance Increment
dated 16/09/5013. Copy of order"datedA

16/09/2013 is annexed as Annexure “G”,

‘That court should not fold up its handé while
granting relief to the aggrieved appellant as
she is innocent from beginning to the end of

her case.

That .rgspondenfs depa&meﬁt Ihas led the
épp.ellant to the place wﬁich is utterly
‘unknown to the principle of juriéprudence, .
natural justice as well as rules bh the subject

in vogue.

That, there is no other prompt and
efﬁcacioué remed)-l-. availablé to  the
‘appellants' excepf the invocation of-
constitutional jurisdiction of this Honourable

Tribunal.

. That, other pbinté will be raised at the time

of arguments.



‘ - Itis therelfore humbly prayed on acceptance of the
instant service appeal, reSpondent No. 3 may graciously
be directed not to recover amount of 04 increments
already paid to the appellaﬁt and to pfoc;ess case of the
éppellant with the govt. for grant of Ex-post facto

sanction of 04 advance increments.

INTERIM RELIEF:

“That the appellant has brougilt a prima-facie case and
she may likely to succeed. Balance of convenience is also lies
in favour of the appellant. It is prayed :.:13 an interim relief that
the respondents may be directed not to recover/ -withdraw
advance increments out of ‘monthly salary of the appellant fill_

disposal of the main service appeal.

...APPELLANT
Dated: /2015
4 Tanoli)
Advocate ngh Court Abbottabad

VERIFICATION: -

 Verified on oath that the contents of forgoing service appeal are true and correct to’
the best of my knowledge and belief and nothing has been concealed therein from
this Honourable Court.

...APPELLANT —~ —
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4 BEFORE THE SERVICE TRIBUNAL, KHYBER
f’L PAKHTUNKHWA PESHAWAR

‘Service Appeal No. -A/2015

Mst. Bibi Memoona, SCT (BPS-16), Govt. Girls High School Dharyal, Mansehra.
...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

"AFFIDAVIT

I, Mst. Bibi Memoona, SCT (BPS-16), Govt. Girls High School Dharyal,
Mansehra, do hereby solemnly affirm and declare that the contents of forgoing
service appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honourable Court.

J“Zw/w

DEPONENT

Identified by;
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; Detailed Marks Certﬁcate i
) Master of Arts ( FINAL ) in l

! Islamiyat, Annual Examination, 2000 '

b L Private Candidate from  Mansehra ) f
4 ' Reyulreil; Pass Percentage - 40, Augregnle Pass Percenioge - 45 :
il N !

R | - ;
il Name: Bibi Memoona Gender: femate  ~ RoflNo. 21921 !

. Father's Name: Pir Mohammad Kfan . Reg. No. 95-MSRG-914

Ml = . : . |
1‘ Marks Obtained |

| - : Maximum ) ' = y

. . Marks In Figures In Words X

I Papers ~ —— :

Lo S ‘ | i

v Al Qura'an Wa Tafseer "2nd Half VD) 100 6l Sixty Oue :

i Study of Comparative Religions (vViD 100 68 Sixty Eight l

| Hadith and Principles of Hadith (Vil1) 100 [ 62 - | sixtyTwo N j

: ‘ | ¢/ :

! -Phdosophy of Islam (IX) 100 70 Seventy Ouly >\0' '

' Islamlc Economy OR : 100 68 Sixty Eight _ \ /° ¢ o

I Islamic Politics OR oo A o < {J‘J A I

' & . . ' - A 7 ot )

1 Istam and Science (X) , A a0 |

; - | et |

| VivaVoce - : 100' 41 Forty One g,\{’ : gi‘”( N |

[ M.A Previous Marks . 500 273 Two Hundred and Seventy Three f

| i

! :?nrrs‘:‘: ;s::zcﬂ':::;::l::: ::b.lecf Totai: 1100 643 A Six Hundred and Forty T iqrce ' :I '

! The examination was passed g5 4 Whole in Second division. . -

! Bxantination Held in January-! -Febary, 2001

I Result Declared on Junc §7, 2001
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v Y, MANS . SNo: 8251 .
RE R B~
s ! Y‘A
MASTER OF ARTS (FINAL) ANNUAL 2006 %
DETAILED MARKS CERTIFICATE ’ :
R&{] No: 9476 chistrafion No: 05-1-3940
Student's Name: Bibi M.elnhoona ] Father's Name: Pir Muhammad Khan
B Institution/District: Mansehra Subject: Political Science :
C"oﬁ rse Title e Tohl Mak ks Ma: ks Obhmed M'u l(s In Words Remarks »
b MA Previou.s Marks (A 2007) R 500 ' wo Ilundlcd & Forty- Pass
j i (VD) Political Development, Social Ch.mgc | \
© B & Research Methodology . Rass V
k. o
. B T (VI) Muslim World & its l‘olmcal Pam - >
: ynamics - 3 | & . \9/‘ ‘
é: . (Y Iuternatuonnl Law & Orgmuz.:p-h}?n‘ 109 - . Pass N ; J,J % ‘?‘.
g" . :A:':. N B . n '\/ ¥ - .n“-
? ) (IX) Foreign Policy Anzlysis & Forcign 100 X L’ ?% g\\‘ﬁ!t‘
A Tolicics of USA, Chaina, India & Pabistan - -7 Pass “]‘;’S"‘x?ﬁp m-\(‘?;\
3t - ok e W & !
A (X) Politics of Inlcrnahml'li Econonnc s ' A s o
y {g Relations i S : :.100;_;,.. Pass V\ . ‘@@00
PO Vn "Voce B : -
B A 160 Ps
O ) ror%xfd omissions are subject Total 1100 7 - . - .538 ,
j s hFeqheutlectlllcalmn TR E . .
ey | Percentage  48.64 % :
: & ",é"-' - Q‘— . Q- -
‘ ./',90,:’ : . Division Second \ s
i * .
- ' Controller Examinations -
§ l’reparcd by: Babar Khan '
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o 3 , The University S.smoooa\.:.o: of the fulfilment of prescribed requirements has ooamm.%mQ upon : R
. NGRS Wir /M Bibi Mehmoona : Son / Daughter of Pir Muhammad Kha

_ ‘ o P o >
Sy The Degree of MIASTER OF ARTS in Political Science Jvham (.Wr\ .
,. . N _ in the examination feld in __ Aug, 2006 session__Amnual, 2006

He / She was placed in____ Second | Division / Grade /-
' The examination was taken as a whole.
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“all the requirements for 3 ACHELOR OF EDUCATION degree
Programme .. with the following courses in S°F 6. 2060 Semester -

- Compulsory Courses ~ Marks obtained

e

s

5 12 Perspectives of Education . —— "' 1100 | s

7513 School Organization & Management - > 7100
514 Eyﬁluzition, Guidance & Research — 1100 W

i‘ 518 Bducational Psychology & Corticulum ~~ ____&© /100

651  English - — % 1100
652 Isiam, Pakistan & Modern World 2 7100

———————

655  Practical Component
- Elective Courses
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Vote: The Detailed Marks Sheet is issued, errors and emissions excepted, as a notice only, :
-An entry appearing in it does not i itself confer any right or Dprivilege independently to the i
8rant of a proper certificate which Will be issued under the Regulation.s;,__t\'n due course. i
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S Abboitabad E\! W.F.P. Paknstan M*
a5 INTERMEDIATE EXAMINATION G .

HUMANITIES Group -

=3SI0N AMNUAL 1995 ;

THIS IS TO CERTIFY THAT BIBI MEHMOONA.

Son/Daughter of ' ’ PIR MQHAMMAD KHAN.

' v and astudent of ° ' GOVT: GIRLS COLLEGE MANSEHRA.
};_. - Registered No.289-AB/GMS~93 has passed the Intermediate Exammatlon of the

, Board of lntermedlate and Secondary Educauon Abbottabad held in May/June 19%(_5&

asa chulm /Frivate candidute.He /She obtained 568 Marks out OM

_ /,?v\\/w
and has been placed in Grade ¢ Hepresenting GOOD PN
J D'\,P’ '\C;
The Examunat:on was taken as a whole/in parts and the candidate passed the Jo% o R

subjects: G- ».,h(zi

1. English 3. Islamic Education - Pakistan Studies 5. URDU_ADVANCE :
2 Udu 4. CIVICS | HI
Asst. Secretary //Se’cretary '

This certificate is issued wnhout alteration or erasure.
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4 Date of birth accord:ng to admlssmn form is

‘one thousand mne hundred and : SI?VENTY SEVEN SRR

Ao .ASSTT SECRETARY
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PlR MUHAMMAD KHAN
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~ Candidate. He/She obtained _
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a..g.;m!& lh stations noted again: st lheir name with immediate effect.

EDUCATION OFFICER

5} CTs-B-

Any,

FER MIALE) MANSLHRA
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ed by the Direclor Elementary & Secondaiy ‘
. 3535 41/file No 2/promotion (F) S.CT-

5 were_promoted. to the. post of Senior. CTs
issible under the rules on regular basis
nditions given below as hereby adjusted

-/ / .
"
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Al.')l)()i.“bda

] ‘“ # SOl Mame of Present Station Place of Remarks
;Teacher : - | Posting -

] i Sajida Aziz GGMS-Agla Gran GGHS-Balakot | Against vacant
o A SCT B-16.

Z 1 | Farah Abid GGHS-Datta GGHS-Shahelia | Againstvacant

N o : : SCT B-16

3 15 Altia Khanum GGHS-Shohal - GGHS-Hassa | Against vacant
N A | | Muzallah - SCT B-16.

4 16 I'Rizwana Shaheen | GGMS-Mansehra GGHS- Against vacant

Shahelila SCTB-16

5 17 Khola Nasir | GGMS-Nirbeer GGHS-Phagla | Against vacant
- SCT B-16.
| ~‘ 18 Shakeela Begum | GGMS-Garlat GGHS-Oghi Against vacant
. : CTB:16
3 19 : Saiga Talhat GGHS-Parhina GGHS-Trappl | Agains{ vacant

‘ : SCT B-16.

3 20 Bilgees Khanam GGHS-Darband GGHSS- Against vacant
N N Shergam SCT B-16 »
19 21 Bibi Rashida GGMS-Mansehra GGHSS-Oghi Against vacant

- , SCT B-16.

FE s ' Sher Bano - GGHSS-Baifa GGHS-Afzal Against vacant
I Abad SCT B-16
! ishral Sarwvar GGMS-Ogra GGHS-Khawari | Against vacant
o e Y R _ ‘ SCT B-16.

12 |24 By /iehmoond - |-GGHS-Gandhian - GGHS-Dharyal | Against vacant

S i SCTB-16.
I Fetima Andieeb 1 GGMS-Ichrian - 7 GGHS-Shinkari | Against vacant
S RN P i i | SCT B-16,
| 147147 . | Saeeda irfan GEMS-Dadar GGHS-Rai T Against vacant,

s ‘ 3ohal SCT B-16
95y 8 ! ighal Bano GGHS-Shinkari GGHS-3hinkzr | Againsl vacant
oo ' SCT B-16
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" Ternisand Conditions:-
SR . Tney would be on probation for a period of one year extendable for another one year. .
2, ¢ They will be governed by such rutes and regulation as may be issued from time lo time by the Govt: .
3. . Their services-can be lerminated at any time, in case their performance is found unsatisfactory during
4 probalionary period: In case of misconduct, they shall be preceded under the rules framed from time to time. :
4. " Charge reports shiould be submitled to all'concerned. -
-5 " Their Inter Se-senjority on fower post will remain.intact. I .
RN NC.TADA s allowed forjoining his duty. .- _ S : .
7. They will give an under laking (o be recorded i their service book (o the effect that if any over paymentis
made-o himin light Lhis order will be recovered and if she is wrongly promoled she will be reversed.
8 They wili be governed by such rules and regulations as may be issued from lime to lime by the Govl:
-9 Their posting will be made on school based, hey will have o serve al the place of posting. and their service -
- is nol translerable to any olher stalion. . - ' . K
10 Belore haading over charge once again their documents may be checked if they have nol he required
releuain: Guatificalions as per rules, they may not be handed over charge of the post.
. . , . !
. o . ! , . ' L Pt S
-1 ' ‘ ‘ - : DISTRICT EDUCATION OFFICER
. : . ' ‘ . . .;’{-FEMALE) MANSEHRA
T . ] _,-:.;"v .- (7 ~ . . - ,: . K 3 . .
fwost No_?? > i ,/ } JAE-IProm: SCT B-16 Daled_éz_,;{ gZ___/QOM
© o Gy of the above s fonwarded [0 rinformation o w.e.-
oo . -
£ @AW Seoretary ESSE Edu: Depll: iKhyber Pakhiunkhwa Peshawar.
L. Directer E&SE Peshawar. Khyber Pakhtunkhwa, Peshawar, ;
N - tHpadmisicass Concerned.
o Uistact Acccunis Clficer Mansehra. , ‘
5 B&AD Local Office - o ' '
£ e Copcerned. - : : ‘ - :
: _ DISTRICT EDUCATION OFFICER b
. MFEMA LLE) MANSEHRA ;
) - '
%
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T T T e e

5. . Date of birth by Christian era as
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- 2774 _/m,.qwq Nots2 S w:»—fq Se el
. ‘ | ' .
6. Exact height by measurement. .5 ———45‘3 '
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5 |
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; L
o Middle Finger *
) Thumb
9. Signature of Government Servans
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| GFF,CE OF THE DISTRICT EDUCATION OFFIGER"(FEMALE) MANSEHRA

( | NoZF 32 /ne-IfF)
P . Dated ﬁ;éﬁ } 7/2015
To,

“ The Head Mistress, .
- Govt: Girls High School Dharyal.

Subject:~ . EX-POST FACTO SANCTION
Memo ' o

Reference your memo No 13 dated 10-03-2015 on the subject cited above and to
returned the case with the remarks that Mst: Bibi Memoona S.CT has got 4 advance Increments
i on the basis of higher Qualification i.e. MA, without the obtaining prior sanction of the
| competent authority. ' '

= At this stage the Office is unable to honor her applicatibn as account matter is
. | involved in the case. The Teacher concerned should seek the remedy in the court of law if she

desire so.
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L o - DISTRICT EDUCATION OFFICER -
B E(FEMALE) MANSEHRA.
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e BEFORE THE PESHAWAR HIGH COURT,
) f‘ . ‘&BBOT T ABAD BEN(‘ H.
W.P No. 12015
| Mst Bibi Memoona, SCT (BPS-16), Gowt. Girls High School Dharyal, Mansehra.
* | ..PETITIONER
VERSUS
Govt. of Khyber quhtunkhwa throuOh Sect etary Elementary & Secondary
' Education'’ Khyber Pakhtunkhwa, Peshawar & olhers ' »
| - RESPONDENTS
WRIT PETITION
AR INDEX
LTS Description " Page No. Ann exmfe
1. Wnt petition along with afﬁdavzt & Certifi cate 1to 11 '
2. | List of Books: . ' 12
3. | Addresses of the parties B I 13 3
4. Copy of degree of M. A Islamiat _ ™ —23 “A”
5. | Copy of order dated /- -7 2ql 21 ~L142] “B”
[6-_| Copy of application . n2 “C”
7." | Copy of ordef of respondent No. 3 dated T “D” .
27/03/2015 | |
8. | Copy of order dated 16/39/2013 I M8 -4t “E”
9. | Court Fee worth of Stamp paper Rs. 500/ M7
10. . W'ukalatmma H 2 ’
. L .PETITIONER
. | ' Through
© Dated: 24)Y 115

Lty AR lan T‘moll)
Advocate I'Ilb]l Court, Abbottabad
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| BEFORE THE PESHAWAR HIGH COURT, |
o ABBOTTABAD BENCH :

WPNo._____ -A/2015

Mist. Bibi Memoond, SCT (BP$-16), Govt. Girls High School Dharyal, Marisehra,
o ...PETITIONER

VERSUS

1.  Govt. of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Educatxon Khyber Pakhtunkhwa, Peshawar.

2. :DlI'CCtOI' 'E&SE Peshawar- -
3. District Education Ofﬁcer (F emdle), Mansehra
4, - Dlstnct Accounts Ofﬁcer Mansehm

S ! | ....RESPONDENTS

' VVRIT PETITION UNDER ARTICLE 199 READ.

WITH ARTICLE 25 OF THE CONSTITUTION OF
'ISLAMIC REPUBLIC OF PAKISTAN 1973, FOR THE

- DECLARATION TO THE EFFECT THAT THE

| PETITIONER ACQ UIRED HIGHER EDUCATION LE
. MA ISLAMIAT IN THE YEAR 2000 AND SHE WAS
- | ENTITLED FOR 04 ADVANCE INCREMENTS ON
ACQUIRJNG HIGHER EDUCATION LE MA

N ISLAMIAT WHICH WAS ALLOWED AS PER GOVT.
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‘ BEFORE THE PESHAWAR HIGH COURT,
é ABBOTTABAD BENCH. ) p | 4 9
_ o
o W.PNo.,Z’Jz} -A/2015
| Mst. Bibi Memoona, SCT . 1’59’9%9 irls High School Dharyal, Mansehra.
. ?‘V “‘; ‘4." |
‘o@/ """ B . 4 ...PETITIONER
t' ":\ VERS, ! C’
O \ v, AT/ Q
v’v . \‘ o QO A
1. Govt. of Khyl l‘ khwg through Secretary Elementary &
Secondary Education erPakhtunkhwa, Peshawar.

2. Directot E&SE, Peshawar.
3. District Education Officer (Female), Mansehra.
4. District Accounts Officer, Mansehra.

. | ' ....RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 READ
WITH ARTICLE 25 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN, 1973, FOR THE
DECLARATION TO THE EFFECT THAT THE
PETITIONER ACQUIRED HIGHER EDUCATION LE

- MA ISLAMIAT IN THE YEAR 2000 AND SHE WAS

/\)‘ ' : ENTITLED FOR 04 ADVANCE INCREl\i;[ENTS ON

ACQUIRING HIGHER EDUCATION LE MA

WHICH WAS ALLOWED AS PER 'G,OVT.
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n (  POLICY WEF JUNE, 2010 ONWARDS. THE
| PETITIONER 1S DRAWING INCREMENTS WEF,
JUNE, 2010 BUT RESPONDENT NO. 3 ALLOWED
INCREMENTS TO THE PETITIONER WITHOUT
OBTAINING SANCTION OF  COMPETENT
AUTHORITY WHICH WAS POINTED OUT BY THE
AUDIT PARTY ON PAGE NO. 12 OF SERVICE
BOOK OF THE PETITIONER AND DIRECTED
' RESPONDENT NO. 3 TO OBTAIN EX-POST FACTO
| SANCTION OF THE SAID INCREMENTS BUT
RESPONDENT No. 3 IS NOT OBTAINING THE EX-
POST FACTO SANCTION FROM THE COMPETENT
AUTHORITY _REGARDING- ADVANCE
INCREMENTS OF THE PETITIONER WHICH IS
PERVERSE DISCRIMINATORY, AGAINST THE

LAW AND WITHOUT LAWFUL JUSTIFICATION.

PRAYER: ON ACCEPTANCE OF THE INSTANT
WRIT PETITION, RESPONDE‘NT' NO. 3 MAY
GRACIOUSLY BE DIRECTED NOT TO RECOVER
AMOUNT OF 04 INCREMENTS ALREADY PAID TO

- THE PETITIONER AND TO PROCESS CASE OF THE

PETITIONER WITH THE GOVT. FOR GRANT OF
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EX-POST FACTO SANCTION OF 04 ADVANCE

INCREMENTS.

Respectfully Sl'i'eweth:f

Follllowing are the facts, givihg rise to the instant writ

petition:

FACTS:

b "'J?’C.‘)u.
Lad Bonch

That "the 'petitioner got regular appointment in

Educ‘ation Department as CT on 08/04/1999. The

petitioner served the department with complete

. devotion to the entire satisfaction of her superiors.

That, p‘etitioner'acquir_ed Higher Education i.e MA
Islamiat in the year 2000/2001. Copy of degree of

M.A Islamiat is attached as Annexure “A”.

That, as per law, employees who acquire higher

qualification over and above the prescribed

qualification required for appointment, are entitled |

to have advance increment prior to revised pay

Scale of 2001.
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4, Thaf; as per iavslf, respondents’ départment allowed
04 adVénce ix;crements to the petitioner on account
of héving M.A prior to 2001 vide entry on page 10
of service book of the petitioncf. Therefore the
betiﬁoner i§ receiving her s;dlary including 04
advance increments.'

5. That service book of the petitib‘nér ‘was m the
custody of respondents’ depértmeht- and the
petitioner ‘came to. know. about the factum of
obtaining Ex-Post Facto sanction of 04 advanced
increments from the competeht authority in’ the.
month of March, 2015, when she was promoted in

BPS-16.

6.' Thlat‘ .ﬁxétion, party ie Audit authorities during
ﬁxation , procéss pointed out that there was no

~ sanction of :advanced. increments for M.A and

~ further directed 'té the department that the same

may be obtained vide page 12 of service book of

‘ the petitioner.
Certitie

Peshawar ‘ugh Co

AbdOlIL e B ‘
ethorizeg g ench

* 7. That now the petitioner has been promoted in BPS-

/LéamorderNo. 1995979 dated 21. 7201
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Copy of order dated 21-7-2oy is annexed  as
Annexure “B”. Therefore the petitioner 'ﬁleti
departmental presentatlon through proper channel
to' respondent No 3 for obtaining sanction of
advance increments on account of acquiring MLA
Islamiat. Copy of application ie annexed as

Annexure “C”,

That, respondent No. 3 instead of obtaining Ex-
post facto sanction of 04 increments on the basis of

higher qualification of M.A from the competent

authority, directed the petitioner to seek her

remedy from court of law vide order No, 2830/A-

I(F) dated 27/03/2015. Copy of order of

respondent No. 3 dated 27/03/2015 is attached as -

Annexure “D”.

That respondent No. 3 being competent authority
is to obtain Ex-post facto satnction for the said
increments at her own as per law. But t.he' act and
conduc_t of the respondent No. 3 towar(ts the
petitioner is dlscrlmmatory and malafi de Hence,

the instant writ petltlon is filed, inter-alia, on the

. followmg grounds;-



RN ~ GROUNDS; P,. éq S

a. That once entry was made in the service |

book of the petitioner by the audit party for
obtaining sanction of advanced increments.

‘ Respondent No: 3 was supposleci to process
éase of the petitioner for obtaining Ex-post
facto sancﬁon of the said inéreinents sd as to

* remove audit objection of the audit ége_ﬁcy.
Hence act of respondent No. 3 is against the
law and difection issued to the petitioner tov
filed case before the court of law is also
against the law. Hence | conduct of -
respoﬁdent No. 3 amouhts to negligence on
h¢r parf. But as mention above, service book
Ais kept in the ofﬁc;-s of respondehtsr
department and any enﬁy which are adverse
in nature are to be .completed by the
départmeht but no intimation/ Direction
were sent by respondent No. 3 to the

petitioner. Hence obtaining of Ex-post facto

~ sanction is not due to fault of the petitioner

" Abbettanag Bench
Authorizeq Wiow Sece7s

N A ¥ but fault of the department.
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‘That, when :.law pre‘scﬁbé‘ something which

is to be done in a particular manner that
must be done in that manner and not

otherwise. Therefore as per law respondent

. No. 3 s bound to process case of the

petitioner for obtaining - Ex-post facto

sanction of the petitioner which is absolutely

duty of Department,

That vested and valuable rights have been
accrued to -the. petitioner as she is still
drawing 04 advanced increments of M.A in

her monthly salary.

That as per circular/ notification issued by -

respondent No. 1 that all the empIO);ees who
have been granted advance incrgménts prior

to KPK Cessation of Payment of Arrears on

. Advance Increments on Higheér Education

Act, 2(512, are entitled to receive the same
and no recovery of advanced increment be
made from their monthly salary vide order

No. SO(B&A)1-16/09/Advance Increment

~dated 16/09/2013. Copy of order dated

16/09/2013 is annexed as Annexure “E”,

"~
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That court should not fold up its hands while
'granting relief to the aggrieved petitioner as

she is innocent from beginning to the end of

her case.

,
f
i 2

o ' \
That | respondents department has led the

i : o
petitioner to the place which is utterly
unknown-to the principle of jurisprudence,

natural justice as well as rules on the subject

in vogue.

That, there is no other prompt\ and -

efficacious  remedy available * to . the

petitioners  except the invocation of ’

constitutional jurisdiction of this Honourable

Court.

That, other points will be raised at the time

of zirguments.

That court fee worth Rs. 500/- is attached,

It is therefore, humbly prziyed on acceptance of the

nt writ ‘petitiOn, respondent No; 3 may graciously be

Y
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G directed not to recover amoqnt of 04 iﬁcrenien_ts already
f C paid to the petitioner and to process cése of the pefitioner
with the g&vt. for grant of Ex-post facto sanction of 04 |

£

advance increments.

INTERIM RELIEF:

That the petitionér has brbught a prima-facie case and
she inay likely to succeed. Balance of convenience is also lies
in favour of the petitjoner; It is prayed as an interim relief that
the respondents may be directed not to recover/ withdraw
advance increments out of monthly salary of the petitioner till
disposal of the main writ petition. |
— L

...PETITIONER

| - Through
Dated: --24[ 4 nots |
noli)

) Jig Yl
Advocate High Court, Abbottabad

VERIFICATION: -

Verified on oath that tﬁc contents of forgoing writ petition are true and correct to
the best of my knowledge and belief and nothing has been concealed therein from
this Honourable Court. E

-..PETITIONER

' Certifi to \
o éxafvvm X

peshava gl Eourt R

g Bench
NA:?: 350‘15 5 ACts erms
Authort -
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07.5.2015

LAL JA KHA’ITAK J. ' Seeks withdrawal of the instant writ

petltlon 1n order to seek remedy before the proPer form Allowed May

do so in accordance with law.

\ <
e U0 Qo

Certified Tqwe True Copy
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\To SO(B«SLA‘)I l(/()“/Ac]vauchnu emrm

Dated Pes havmr the 16.09.2013
= . .

i The'Director, ‘ /
. Elementary and Secondary Eduva&mu,
o Khybel PaldlmrﬂJMa

. ii.. : The D1smctLducauon Ofﬁccl (M) T /
T I-‘Ianpm .o : L “(\)/L]

- 7‘;_,4 WRIT. I"ETITION NO. 218-A/44013 MUIIAJY)T.I\’IAD AFTM AZL{« V -‘) :

- GOVT 01" KI-IYBER I’AFHTI‘UI‘? R‘}IVVA\ c& OTIDERS

. _ I an. duecu.d to 1efer to the wul petition No ZIB-A/ZOIS Muhammad il
Afab f-xzu. VS Govl of Khybm Palchnmldlwa & thus on tl @ bubject cned abovc anct to o

’ smte that the subject case exanuncd as undcx,

‘%_ M. Muhamnnd Aﬁab Azzz, was ~1ppo1nicd as. urm:amed PTC o

14.04. 1933 ofi the bm.xs ofSSC

e He passed FA on 07.09; 193, a . 1ccmdmo to I‘manoc Dcpmlment 1
| ..-Notlﬁcanun No. FD(SR-I)1- ~6'7I(b \lamefl 24.08.1983, he was awmdcd. N

02 advancn m"rements whelc the presor’ xbed quahﬁca’tmn was Matric. |

'24 08.1983..

:.'011 17.01.1990.

e He also nassccl cT (cuadu»cd u:)moc) on )/..1 i 1992

) e I—Ie was appom’(ed as SY on 30. G(} ]993, on the basis ¥, CT (candensedl -
comse) and then b was .mpujm(,d againgi CL post on Os 01. 1995 '

e He passed Ma. (Po:mcm ‘S( G m,u; fmm l‘l_njab Um\u.,\ty Lahmt, on ..

oo3anieon S

"o, On the “basis . of MA f]udumalmn hc"'wa

. mcmmcuts aco ord;.m* (] Tmuncv Dcp.n (f
S 1- 1189) dated 17.08 8.1991. -

"»,_ He passed BA cn 06.04. ]98'/ and’ awanded 03 aclwmce: mc1emems as - "
. per Fmancc Dcpmtmcut Nouﬁcatmn NO TD (SR 1) 1- 67/ cldr,c,cl'.

: .;‘.' . He was appomlcd as unha.ncd g M,, hc ])a sed PTC,'(cqndtmse‘cll-com"sé)i L

E;lnyaxdcd 04 "a'd'qa;mict. ’

fiEnt NOMfLCdthn No. r ‘D (PRC) '

Q!Sti CQ:J{Q‘;; !\r)h

T 1)3
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As pcr cmmmahuu o; 1111, case, the apphcant is enmlccl f01 the 'ldvanm.,

. Khybcr P']lchtunkh\\'d Cﬁwai ion of p'n munl o‘i Arrears on Advance Incxements on I—Inghcr

- -I:clucmsonal Ouahﬁcmon AL,TJD!E, para-2 V.) Wthl! is- reprocluced as under;

Anv onder'made mstmcuon is “ued decssxon Judgcmem or 01dc.1 of dny Comt or

'_Tnbunal mcluduw a ngh Cou;t 01 ﬂ1c'". L.pmmo (..ourt, lmplcmented nnmedmtely before g

: mcwmems as he already avallea' and 1 no ICCOVLI‘}’ should be made from lus pay as perthe the .

the comn‘lcncuuent of this- A(.t shall be dc,cmed to Imvc bcen vahcl!v max lt. lssuucl dl]Cl

Cl _unplemcnted by. the date of commcnccment of thls Act and any amount already palcl

' .mt.,rc—-uncler on accoxmt of advance xnz.mm(,nu Or axrears. thercof shall bc decmed to havc .

bccn vahdly ])d.ld and shali not be JCbOV(‘l’lb]c from the leclplent Govcrnmcnt

* \hich h bc.eu validiy unplcmcnu.d Ilcnce no I'CCOVS]._'/ should bt, madc. :

_ IL is, them{mc 1equestcd to follow the! abovc dccxs;on in pma ‘7(2) of Act
/0:4 a(,commgq ple”la(. : o o

- Enfcl: As.above,

" (NOOR ALAM mmN WAZIR) g

: "‘“CTIO\I DITIC‘EI\ (BU{‘G"T)
ndst Ot even Numum & I)atc .

Copy of the above is forwaided 1o the:

i Additional Rcvm:u I’e“[mw.lr Tligh Court /xbbol[ab
. No.218-4/2013 Mulnamma
-+ & Others.

S District Accounts Officer

i-ichmm fo x-:mulm (:on;u-.,er'mon 13 int he Kh)jb er
_ Pa]\htunkhwa Cessation of payioenl of Arrcars on, /\dvance Incwments on
- ’Uwhm [’(lnccxl onaf OL"‘“[:CHLIUJ? AgEZ012.

BT Section Officer (L.
iv. ~ PSia /mdlt'o:
Voo Master ﬂr‘

ad Bench w/a towr it petmon -
d Aiha Aziz vs Govl of Khyber Paldltuxﬂdawa '

dtigation) E&SE Separtrent XChvbcr Paklttunkhwa
(k] ‘Sr*ucfmv C&S1E ULrwmnms a(hvbcr a[\htunl hwa

L. . '7«” .
i . .
1 <

SECTION OFFICER (BUDGET)

L-"’/p‘/
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~ BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 357/2013

Muhammad Masoom :
. ' o ‘Khyber Pakhtukhwa

Service Tribunal -
VERSUS e r\;u.__(_;?—__f(‘) |
‘ Dated-k_k.(_\:-( (‘[ Q ‘

Food Department etc.

SERVICE APPEAL

APPLICATION FOR EARLY FIXATION OF TITLED APPEAL

Respectfully Sheweth; -

L. That :..;‘the titled appeal is pending adjudication before

 this Honourable Court and was fixed for 20/06/2016.

2. That the counsel for the appellant was busy before
Honourable Peshawar High Court, Abbottabad Bench,

due to which this Honourable Tribunal fixed the

— appeal for 23/11/2016. |
Wi, apped . L :
\ 3. That the matter in hand is of urgent nature and
o 2>21{y ‘ b, valuable rights of the appellant is involved because the
Voot o |

seniority of the appellant is at stake.




It ,is“ therefore, humbly prayed thatlon acceptance of instant
‘application, titled appeal may graciously be fixed for 22/06/2016 in

the best interest of justice.

Dated: 20/06/2016

AFFIDAVIT

I, do hereby affirm and declare that the contents of foregoing application
are'true and correct to the best of my knowledge and belief and nothing has been

suppressed from this Honourable Tribunal. / | |
, » -
-
DEPONENT -
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/ " BEFORE THE HONOURABLE KHYBER PAKHTUNBKHW o

SERVICE TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

APPEAL NO.915/2015
Mist: Mehmoona B|b| SCT BPS -16 OF Gouvt: Glrls High School Dhyryal
' Mansehra APPELLANT

Versus._'_ e

1. 1.Govt of Khyber Pakhtunkhawa, through Secret’ayry Elementary
and Secondary Education Peshawar. :

2. Director Elementary and Secondary Education, Khyber
Pakhtunkhawa, Peshawar. ‘ )

3. District Education Officer (Female) Manserha.

4. District Accounts Officer, Manserha......c..ccceeveuen.n.

RESPONDENTS.
Written reply on behalf 0f1,2,&3.
PRELININARY OBJECTIONS:

1. That the appellant has got no cause of action to file the present
appeal. '

2. That the éppeal is not maintainable in its present form.

3. That the appeal is time-barred, hence not maintainable.

4. That the appellant did not come to the Tribunal W|th cIeanso
hands. | | s

-5, That the appellant is estopped by his.own conduc’t',tx'o fille the
~ instant appeal. i

6. That the appellant has suppressed the material facts from the
Honorable Tribunal, hence not entitle for relief and liable to be set
aside. _ -

7. That the notification issued by the'authority dated 27.03.2015
after the fulfillment of all the formalities and the appeal is not
maintainable in the eye of law hence liable to be dismissed.

8. That the respondents are not bound to dbey the illegal demand of
appellant hence appeal is liable to'be dismissed.

ACTUAL OBJECTIONS:
1 .Para No. performs to services record of appellant.

2. Para No 2 needs no comments as it is about the academic
Qualification. |
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M B . .
: /3. Para No 3 needs proof .further stated that the plea of appellant is
| against the cessation act of 2012 of kpk.
4.Para No 4 is correct to the extent that the appelliant received the
advance increments but later on audit party put an objection on the
increment further stated as per cessation act of 2012. appellant is
not entitled for nay relief.

5.Para No 5.is incorrect .service book of the officials are pleased at
their concerned High School .further stated that after promulgation
of Kpk cessation act 2012 appellant is not entitled for inérement.
Hence appeal is liable to be dismissed without any further
proceeding. _
6.Para No.6 is correct to the extent that audit party has pointed out
that appellant has not got prior sanction for the advance 'incremer{:c
which is the negligence of appellant and her concerned
Headmistress as Headmistress is DDO concerned. Further stated that
the appellant is legally bound to return that amount 04 increment
received already from department.

7.Para NO.7 is correct to the extent that appellant was promoted as
SCT. further stated that the appeal of appellant has disposed of with
some observation by the respondent No 3/DEO(F) inform the
appellant is not entitled of advance incr‘elment as per law.

8.para No.8 is incorrect as stated .further stated that the authority is
not bound to obey the illegal demand of appellant.

9.That after promulgation of kpk cessation paymént arrears on -
advance increment on higher qualification Act No ix of 2012
appellant is not entitled for any relief Hence appeal is liable to be
dismissed on this score above.

10.that the legislator has authority to legist ate as they have
mandate to do so by a recognize process and services low do not
provides the provision of judicial review ,hence appeal is not tenable
and liable to be dismissed. | |

11.That the appellant is legally bound to return amount 04
increment already received from govt: of k p k .

12.That the demand of the appellant against the law. Appeal is liable
to be d|sm|ssed
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d.

Para(a) is incorrect: to hence denied.' '

b. Th_'at is reply of correct “b” it is humbly submitted that the

appellant has been treat as per law, and rules.

Para Nof c ) is correct to the coted of rest of parais denied
further stated that the appellant has not entitled for advance
increment as per law. -

. Para (d) is incorrect. Mentioned qualification is .appllicable for

those who received their increment after prior sanction.

Para (e) is incorrect .Appellant received increment without
sanction.-

Para (f)is incorrect .respondent department is 'not duty bound to
act on the desire of the appellant, but it has to obey the rules
&regulation.

. Para (g)needs no comments.
. Para(h)needs no comments.

Prayers:
In the light of above mentioned facts it is graciously
prayed to set aside this appeal with cost. .

Respondent Nol
Secretary E&SE, Educati

Khyber Pakhtunkhawa, Peshawl.//7 .
i /é,{'hly

Respondent No2 /{/4
Director, E&SE, Education Khyber

Pakhtunkhawa, Peshawar. .

Respondent No3

{% -

District Education Officer (Female) Peshawar
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