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“ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

In Re:
Service Appeal No.09/2023
Engr. Riaz ud Din, Assistant Director, Small Dam, Peshawar. .............. ... Appellant
, VERSUS
ChiefSecretary & 9 others . ... ..ot i Respondents

JOINT PARAWISE REPLY FOR AND ON BEHALF OF PRIVATE RESPONDENTS NO.5 TO ¢

Khyber Pakhtukhwa

Respectfully Sheweth; Service Tribumnal
R &
FACTUAL POSITION OF THE CASE: Biary M’gi
~11~23

1. That Private Respondents No.5 to 9 (hereinafter referred to as Respondéhis], Béing—<—
qualified, were appointed as Sub Engineers (BPS-11), in Irrigation Department Knhyber
Pakhtunkhwa (hereinafter referred to as Department), by the Competent Authority, vide
Office Order No.1755/I1B/ A/3-E, dated: 16.09.2013, on the recommendations dated:
09.09.2013 of the Khyber Pakhtunkhwa Public Service Commission.

(Copies of offer of appointment dated: 16.09.2013 & recommendations dated: 09.09.2013 of
the Khyber Pakhtunkhwa Public Service Commission, are Annexures “A & B” respectively).

2.. That.Department, in pursuance of recommendation of the Up-gradation Committee
and approval granted by the Competent Authority, accorded sanction to the up-
gradation of the post of Sub Engineers, from BPS-11/12 to BPS-16 (one time), as
personal grade to the incumbents, having ten years or more service to their credit,
in same scale in all the Government Department of Khyber Pakhtunkhwa, vide
Nofification No.FD/SO(FR)7-13/2017/6253, dated: 07.03.2018. -

(Copy of up-gradation Notification dated: 07.03.2018 is attached as Annexure “C")

3. Thct keeping |n view eligibility-cum-excellent performance of Respondents, the
Department posted/opponm‘ed them as Sub Divisional Officers (OPS{s), vide
Notifications dated: 09.12.2014, 12.01.2017, 07.11.2017, 19.09.2018 and 07.02.2020,
respectively.

(Copies of Nofifications dated: 09.12.2014, 19.01.2017, 07.11.2017, 19.09.2018 and
07.02.2020 are attached as Annexures “D to D/4" respectively).

4. That Respondents gone through Departmental Grade-B & Grade-A Examinations,
successfully, evident from Office Orders dated: 16.08.2018 & 15.10.2020, 16.08.2018 &
15.10.2020, 16.08.2018 & 15.10.2020 and 06.08.2014 & 15.10.2020, respectively,
therefore, in view whereof, coupled with length of service, they became eligible for
promotion to the posts of Assistant Englneers (BS-17), as per law/rules governing the
subject.

(Coples of Office Orders dated: 156.08.2018 & 15.10.2020, 16.08.2018 & 15.10.2020, 16.08.2018
& 15.10.2020 and 06.08.2014 & 15.10.2020, (Grade-B Exam), 15.10.2020 (Grade-A Exam) &
Rules of Service with all amendments upto date, are Annexures “E to E/4 & F" respectively).

5. That Department initiated case of Respondents, alongwith other eligible employees,
for promotion to the vacant posts of Assistant Engineers (BS-17) and prepared
working paper, alongwith panel of eligible Graduate Sub Engineers, for
consideration against 12 % quota, reserved for B.Sc. Engineering Degree holders.

(Copy of working paper alongwith anciilary documents, including panel of eligible Graduate
Sub Engineers is aftached as Annexure “G").

6. That synopsis ofAResponden’rs, alongwith others, was put before DPC, in its meeting

held on 23.06.2021, under Agenda Item No. lll, but astonishingly Respondents,
olongwnth other Graduate Engineers, have not been reccmmended for promotion
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and deferred the Agendc ltem No. ill ibid, &h the pre’rex’r to seek guidance from
Establishment Department, on ’rhe followmg

I. As per amended Service Rules of Imigation Department Notified on 25.06.2012,12
posts of Assistant Engineers (BS-17) comes under 12% share quota of Graduate
Sub Engineers alongwith passing of Departmental Grade-B. & Grade-A
Examinations against which six officers are working on reguiar basis while seven
officers, included in the panel at Sr.No.l to é & 9 are working as Assistant
Engineers (BS-17) acting charge basis since 2011.

i. Before 25.06.2012 the passing of Grade-B & A examination was not mandatory
for promotion to the post of Assistant Engineers and the above mentioned 7
graduates Sub Engineers were appointed to the post of Assistant Engineer {BS-17)
on acting charge basis in 2011. :

ii. The departmental B & A examination is conducted after every two year. The last
examination was held in 2020 and the next will be held in 2022. The officers of
panel at Serial No.1 to 6 & 9 [except serial No.4 B & A passed) have passed their
mandatory Grade-B Examination and will appear in the A Examination in 2022.

o,‘ As to whether the amended rules notified on 25.06.2012 are applicable to the
above employees who were appointed in the year 2011 on acting charge
basis or the present recruitment rules will be applicable in the instant case?

b. If the present service rules are applicable upon the officers appointed on
acting charge basis then before completion of mandatory examination by
these officers, the officers junior to them can be promoted to the post of
Assistant Engineers on regular basis or otherwise?

(Copy of minutes of the DPC meeting dated: 23.06.2021 is altached as Annexure “H”)

7. That Respondents preferred Departmental Appeals dated: 13.07.2021 (5 in numbers)
to the Competent Authority, against the decision dated: 23.06.2021 supra of DPC,
which was not considered, although, statutory period of 90 days was elapsed,
eventually they approached this Hon'ble Tribunal through Service Appeal Nos.7663,
7659, 7660, 7662 & 7661 of 2021, with the following prayer of one of the appeals ibid:

“It is, therefore, most humbly prayed that on cccepiance of instant appeal, impugned
declsion/recommendation of the Deparimental Promotion Committee, In its meeting held
on 23.06.2021, regarding Agenda ltem No.lll, vide which case of promotion of appellant as
Assistant Engineer/Sub Divisional Officer (BS-17) was deferred, alongwith subsequent
proceedings thereto, may be declared as illegal, unlawful, without lawful authority, void
ab-initio and of no legal effect; hence be set at naught and Respondent Department may
further be directed to promote him to the rank of Assistant Engineer/Sub Divisional Officer
(BS-17) from the date of eligibllity, with all consequential benefits.”

This Hon'ble Tribunal, after procuring the requisite the comments and hearing the
parties, was pleased to allow appeals of Respondents through consolidated
. Judgment dated: 15.04.2022, operative part whereof is reproduced as under:

“For the foregoing reasons, we hold {hat the minutes of the meeting of the DPC dated:
23.06.2021, deferring the Agency ltem No. il relating to promotion would amount to
depriving / ignoring the appellants from promotion and is thus a communication adversely
affecting them, therefore, It would be considered a final order within the meanlng of
section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

In the given circumstances, we allow these cppeals and direct the Respondents {o
consider the appellants for promotion against the vacant posts. The DPC shall be held at
the earliest possible, but not later than a month of recelpt this Judgment.”

(Copy consolidated Judgment dated: 15.04.2022 of this Hon'ble Tribunal is Annexure “IM).

8. That Competent Authority, in compliance of the consolidated Judgment dated:
15.04.2022 supra of this Hon'ble Tribunal and on the recommendations of the
Departmental Promotion Committee (DPC), in its meeting held on 19:07.2022,
promote Respondents to the post of Assistant Engineers / Sub Divisional Officers (BS-
17) inirigation Department on regular basis w.e.f. 23.06.2021.

(Copy of Notification dated: 26.08.2022 is attached as Annexure “J")
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9.

That Department issue final / undisputed seniority list of Assistant Engineers (BPS-17),
as stood on 03.10.2023, issued vide Notification dated: 03.10.2023, whereby names
of Respondents are rightly reflecting from Serial Nos.25, 26, 27, 28 & 29 respectively,
(Copy of final / undisputed seniority Nofification dated: 03.10.2023 of Assistant
Engineers (BPS-17), as stood on 03.10.2023 is attached as Annexure "K™)

10. That neither consolidated Judgment dated: 15.04.2022 supra of this Hon'ble Tribunal

was challenged before the apex Court, nor the final / undisputed seniority list of
Assistant Engineers (BPS-17), as stood on 27.10.2022, issued vide Nofification dated:
29.11.2022, was challenged through proper appeal contemplated within the
meaning of Rule-3(2) of the statutory provision/ Khyber Pakhtunkhwa Civil Servants
(Appeal) Rules, 1986, either by the appellant or any other employee, feeling
aggrieved therefrom. Needless to add that the consolidated Judgment ibid as well
as the final seniority list ibid had got finality and still holding the field.

Preliminary Objections:

1.

That appellant has neither got cause of action nor locus standi to file the fitled
appeal.

That the titled appeal is not maintainable in its present form.

That appellant did not approach this Hon'ble Tribunal with clean hands, hence not
entitled for the relief prayed for.

Thdt no proper departmental appeal has been prefered by the appellant against
the promotion Nofification dated: 26.08.2022, rather a joint application has been

-moved on 06.09.2022, which could neither be termed as Departmental Appeal

within the meaning of Rule-3(2) of ihe statutory provisions / Khyber Pakhtunkhwa
Civil Servants {Appeal) Rules, 1986, nor could be taken into consideration.

That Respondents were promoted, as Assistant Engineers (BPS-17) in compliance
with consolidated Judgment dated: 15.04.2022 of this Hon'ble Tribunal, which has
not been challenged and stil holding the field, therefore, appellant has been
estopped by his own conduct to approach this Hon'ble Tribunal for the relief, which
is-impliedly equated to review of the Judgment ibid thus the titled appeal is not
maintainable and deserves 1o be set at naught.

That appellant has deliberately suppressed/concealed material facts from this
Hon'ble Tribunal, being fatal for the titled appeal.

That Provincial Government of Khyber Pakhtunkhwa has not been arrayed in the
panel of Respondents, which is an illegality and not curable under any
circumstance. '

ON FACTS:

1.
2.
3.

Related to the Department. -
Not related.

Incorrect as laid, hence denied. Moreover, the Departmental Promotion Commitiee
never refused promotion to the Respondents, rather their case of promotion was
deferred for seeking advice from the Establishment Department (Minutes of the DPC
meeting are already annexed as “H”) and their such decision was challenged before
this Hon'ble Tribunal, through proper Service Appeals, which were allowed through
single consolidated Judgment dated: 15.04.2022 (already annexed as “I") and, on
the directions of this Hon'ble Tribunal, Respondents were given promotion from the

~.date of their eligibility i.e. 23.06.2021 (the date of DPC).
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- 4,

Minute perusal of the minutes of the Deponmen’fol Promotion Committee meeting
held on 19.07.2022 would indicate that Respondents, who have passed the
departmental Grade-B & A examinations have filed Service Appedls No.7659 to
7663 of 2021 with the prayer that on cccepionce of their appedls, impugned
decisions / recommendations of the Departmental Promotion Committee meeting
held on 23.06.2021, vide which promotion of the Respondents was defered, be
declared as illegal and unlawful and this Hon'ble Tribunal directed Department,
vide consolidated Judgment dated: 15.04.2022, to consider them for promotion
against the vacant posts, the Department refer the case to law department for
consideration of the scrutiny committee, in tumn the law department held meeting of
the said committee on 29.06.2022, advised that the department may consider case
of Respondents for promotion, instead of filing of CPLA. After examining all the
relevant record and Judgment of this Hon'ble Tribunal, the committee unanimously
recommended Respondents eligible to the post of Assistant Engineers (BPS-17), on
regular basis, w.e.f. the date of deferment of the previous Departmental Promotion
Committee meeting i.e. 23.06.2021, therefore, assertion of the Appellant regarding
anti-dated promotion Notification is unjust, unfair and against the peculiar facts /
circumstances of the case.

(Copies of minutes of the Departmental Promotion Committee meetings held on 23.06.2021 &
19.07.2022 are attached as Annexures “L & M" respectively) '

Misleading as laid, hence denied. Moreover, no departmental appeal
contemplated within the meaning of Rule-3(2) of the Statutory Provision / Khyber
Pakhtunkhwa Civil Servants (Appeal} Rules, 1986, being essential pre-requisite for
filing of the fitled appeal, has ever been filed by the appellant. Though he annexed
joint appeal dated: 06.09.2022 with the titled appeal, but with great respect, the
same could not be termed as Departmental Appeal within the aforementioned
provisions of law, therefore, on this score too, the titled appeal deserves to be
dismissed. Needless to add that appellant is neither aggrieved person nor. can
impugned promotion Notification of the Respondents before this Hon'ble Tribunail,
therefore, he has no right of audience under the law / rules governing the subject.

GROUNDS:

A.

Misleading as laid, hence denied. Moreover, service appeals of Respondents were
adllowed by this Hon'ble Tribunal, vide consolidated Judgment dated: 15.04.2022
supra, in terms of the prayers mentioned therein, therefore, the promotion
Notification dated: 26.08.2022, subsequently issued in compliance of the Judgment
ibid and on the recommendations of the Departmental Promotion Committee
meeting held on 19.07.2022, is legal/in accordance with law and no illegality,

. whatsoever in nature, has been committed by the Department. Needless to add

that the matter in hand is distinguishable from the Judgment of the apex Court
reported as 2021 SCMR 1554,

Misleading - as laid, hence denied. Moreover, as stated earlier, no proper

departmental appeadl has ever been filed by the Appellant before the Competent’
Authority, therefore, he can neither invoke appellate jurisdiction of this Hon'ble
Tribunal nor entitled for the relief prayer for, thus the titled appeal is liable to be
discourage by way of dismissing the same with hefty cost. So far as the Judgment of
the apex Court reported as 2005 SCMR 1142 is concerned, the same has no nexus
with the case in hand.

. Admittedly process of promotion of Respondents was initiated from 23.06.2021 and

culminated on their promotion, vide Nofification dated: 26.08.2022, w.e f. the date
of initiation of the process of promotion i.e. 23.06.2021, but interestingly Appellant
has tried to twist such peculiar facts and circumstances of the case, hence could
not be faken into consideration, therefore, instant para, to that extent is vehemently
denied.
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. Mlsleodang as laid, hence denied. Moreover cose of Responden’rs is not of anti-
dated promoted rather they” were gron’red their fight of promotion, accrued to
them w.e.f. 23.06.2021, evident from DPC meeting held on 23.06.2022. The
,Judgment of the apex Court reported as 2005 SCMR 1742, mentioned herein, is not
attracted into the case of Appellant, hence can't be pressed info service.

. Misleading os laid, hence denied. Moreover, Judgment of the apex Court reported
as 2016 SCMR 1784 has no nexus with the case of Appellant. Needless o add that
Respondents were performing duties as Assistant Engineers (BPS-17) in their own pay
& scale, against the substantive vacant posts, after their respective appointments
w.ef 09.12.2016, 19.01.2017, 07.11.2017, 19.09.2018 and 07.02.2020, respectively,
therefore, in view of the above, Respondents were eligible for onward promotion to
BPS-17 form their respective dates of such appointments on own pay scale-and they
reserve their such right to be agitated in due course of time, if needed. :

Misleading as laid, hence denied. Moreover, appellant has never been
discriminated. Needless to add that promotion Nofification of Respondents is in
accordance with law / rules governing the subject.

. Misleading as laid, hence denied. Moreover, Engr. Bakhtiar challenged his position in
the tentative seniority list, which was allowed and his promotion Notification was
given effect from 23.06.2021 i.e. the date of initial Departmental Promotion
Committee, evident from final seniority list issued vide Notification dated: 03.10.2023,
but this aspect of the case has deliberately been suppressed/concealed by the
Appellant from this Hon'ble Tribunal, which spedks volumes of malafide on their part.

. In view of the peculiar facts / circumstohces of ’rvhe case, Appellant has no right to
either press into service the titled appeal or agitate additional grounds. :

It is, therefore, most humbly prayed that on acceptance of instant Parawise

Reply. the titled appeal may be dismissed with hefty costs throughout.

PRIVATE RESPONDENTS

L B Engr. Inam’mm%ﬂéﬁ)

. Engr. ShahldAll jrom (Respendent No.é)

il Engr. R:zwan' spofdent No.7)

V. - Engr. Javed Ullah Khan espondenf No.8)
V.A ‘ Engr. Wajahai H (Respondent No.9)
THROUGH

)

My

\

Amin ur Rehman Yusufzai

Khalid Khan Mohmand

Muaz Ashraf Khalil

Advocates, Peshawar
3-A, Park Avenue, Bethani Plaza,
University Town, Peshawar

| Dated: 14.11.2023 - Cell No.0321-9022964 & 0342-9101124
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

In Re:

“Service Appeal No.09/2023

Engr. Riaz ud Din, Assistant Direcior; Sfri&ll bum; is:e's'hdwar .................. Appellant
; VERSUS ' :

ChiefSecretary &9 others . ... i e Respondents

 AFFIDAVIT

|, Shahid Ali Khan $/O Jehan Sardar, Sub Divisional Officer, Shahbaz Garhi
Irigation Sub Division, District Mardan, do hereby solemnly affirm declare on oath that
the contents of the accompanying Parawise Reply are true and correct to the best of
my knowledge, belief and nothing has been kept concealed from this Hon'ble Tribunal.

Identified By: ~ DEPONENT
. /) | | CNIC #: 15305T4 056-1/

Amin vur Rehmd. Yusufzalal/
Advocate, Peshawar
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(CONFIDENTIAL)

KPK Public Service commission '

2 Fort Road Peshawar Cantt: (Near Governor House)
Tel: N0.9213563

Ex. N0.9211795

|
To,

l
The Secretary to Gpvt. of Khyber Pakhtunkhwa.
Imigation Department,
‘Peshcwcr.: i
Subject; - RECRUITMENT OF TWENTYSIX (26) POSTS OF SUB ENGINEERS CIVIL (BPS-11) IN
IRRIGATION DEPARTMENT (ADVT:N0.0l/QOl2.S.NO.27)
Dear Sir,

| am direci"secl to refér to your letter No.§{91/92/-—-/1-6, dated: 03.10.2011
on 'the subject noted’ above and io state that the Commission recommends the
following twanty=six (26) candidates by Government on appointment against the

subject cited posts:

S. No. Name with Father's Nome eaesvea- [ TONS
1. | shahid AliKhan.8/O Jehan Sardar Dir Lower/3
2. | Imad dan §/O Parvez Gul Charsadda/?
3| Noor fAuhammiad $/0 Alam Zeb Malakand/3
4. | Muhammad Abbgs Khan $/0 Ghuldm Shabbir D.l. Khan/4
5. | Danish Shah $/0 Shamul Isiom Shah | Mansehra/5
5. | Asghar Ali $/O Usman Khan S.W Agency/1

7. | Asad Ali S/Q Ghulam Murtazd peshawar/2
8. | lioz Ali $/O Shah Room ' Malakand Agency/3
9 | Muhammad Nawoz §/Q Nigz Muhammad Lakki Marwait/4
10. | Basit Hussain $/0 Mushiag Hussain Abbottabad/5
11, | Imtiaz Ali /O Amir Sultan _ Bajaur Agency/}
12. | Asad Zia $/O Khayal Muhdmmad Mardan/2___
13. | Azim Ullah §/O'Shaidar Khan - Dir Lower/3
14, | Rizwiah $/O Abdur Rehman D..Khan /4 -
15. | Syed Zoheer ud Din S/O Syed Zia ud Din Shah Mdnsehra/5
16. | Azmat knan $/O Muhammad Afzar Khyber Agy/\
17. | Uzait Khan 5/0:Fazal Wahab Charsadda/2
18. | Ahmiad Jamee! S/O libar Khan Swabi/2
19. | Awals ur Rehman 5/0 Hali Shah Darar Khan F.R Bannu/}
20. | Waagar Hussain S/ Khan Khel Peshawar/2
51, | Junaid All /O Muhommad Wali Malakand/3

— 22 | Raza Ulloh Khan $/O Homid Uliah Khan Bannu-4
93, | Abdul Quddos §/O Zardad Khan Haripur/5
24, | Sarddr Gul 5/ Hizer ud Din Mohmand Agy/1
25| MuRammad Zeeshan Zaheer $/O Jalot Khon Zaheer Peshawar/2
24, | Imrdn Khan $/O Khurshid Anwar Swat/3

' Recommenélaﬂbn in fdvoUr of the recommendees s provisional subjéct to their medical
fitness and verification of domicile / testimonials by the Department.
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4) Upto c;lc:t,?e zondl| !s‘fcte will be as under:

- 3) ° The inter-se merit of the selectees will be communicated on finalization of entire

series of Interviaw. The serial chronolodlccliordef will not confer any right of seniority.

AL

lone-1 i| Zone-2 Zone-3 | lone-4 Zone-5 Total
Share: 10 . ! 10 10 07 07 44
Adjusted: 10 EE 0 o7 07 B !44
Balance: . - : -- - - - -

5) Therefore recbn';menddtions {with ésnhoncerﬁen’r of the above twenty six (26)

recommendees, enclose

Yours faithfully,

(GHULAM DASTAGIR AHMAD)
DIRECTOR RECRUITMENT

d-herewith for your record. Please acknowledge receipt.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

6,

No.SO(FR)/F/D/7-13/2017/6233

Dated Peshawar the 07.03.2018

" NOTIFICATION

ODSO -13/2017/6253

In pursucnce of recornmendc’nons of the up—grodcmon commmee and
granted by the Competent Authority, sanction is hereby occorded to the up-

1
|
‘

approval

-gradation

of the post of Sub Engineers from BPS-11/12 to BPS-16 (one fime) as personol to the
incumbents having 10 years or more service of iheir credit in the same scale in all the

Government Depcr‘rmen’r of Khyber Pakhtunkhwa with immediate effact.

SECRETARY 0 GOVT. OF KHYBER PAKHTUNKHWA,

FINANCE DEF'ARTMENT

Endst: No. & Ddle as above, |

Copy of the above is forwarded for information and necessary action 1o the:

PS to Addltlonal Chief Secretary, FATA

All Administrative. Secretary Gove;nment of Khyber Pakhtunkhwo
Senior Member Board of Revenue, Khyber Pokh'runkhwc. Peshawar,
Accountant General, Khyber Pakhtunkhwa, Peshawar,
Secretary to Governor, Khyber Pakhtunkhwa, Peshowor
Principal Secretary fo Chief Minister, Khyber Pakhiunkhwa.
Secretary Provincial Assembly, Khyber Pckhfunkhwo :
All.Heads of Attached Departments in Khyber Pokh’runkhwc
Regisirar, Péshawar High Court, Peshawar, :
lO Registrar, Service Tribunal, Khyber Pakhtunkhwa. g
11. The Treasury Officer, Pashawar.

12. All District/Agency Accounts Officer in Knyber Pcnkhtunkhwo/FATA

13. DIrecLor Local Fund Audit, Khyber Pakhtunkhwa, Peshowcr
14, PS to Finance Secretary.

15, All Section Officers/Budget Officers in Finance Depcr’fmenf

3
;

‘°F’°.\'.°‘$-".*’~9’!°.“

SECTION OFF\CER [FR)

=STED

o =
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- GOVERNMENT OF KHYBER PAKHTUNKHWA .
o IRRIGATION DEPARTMENT
o | Decewrbey,
~-Dated Peshawar 90 0. - iser, 2016

NOTIFICATION
0. SO(E)IRR:/4-1/83/Vol-1V

" The Competent Authority is pleased to transfer Mr. lndmuﬂoh Graduate Sub
Engineer Swat imigation: Division, Swat and post him as Sub Divisional Officer Irrigation
Sub Division Shangla against the vacant post in.his own pay scale relieving Mr. Naozir

, ,Ahmo‘d' Sub Engineer from dddlﬂo_nol charge of the post with immediate effect In the L
public in’reres’r. '

Secretary to Govt, of Khyber Pakhtunkhwa,
_Imigation Department.

: No, & Date
Copy forwarded to the: | S - '

Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Chief Engineer {North] IrMigation Department, Peshawar.
The.Chief Engineer (South) Inigation Department, Peshawar.
The Superintending Engineer (HQ) North Imigation Department.
The Superintending Engineer (HQ) South Irigation Department.
The Superintending Engineer, Inigation Circle; Swat.
The XEN Swat Irigation Division, Swat.
.. The District Accounts Officer, Swat. :
. The Section Officer {Dev:) Imigation Department,
10. The officer/official concemed. . ‘

11. PS to Senior Minister for lrigation, Khyber Pakhtunkhwa, Peshawar.
12, PS to Secretary Imigation Depariment.

13, Personal file of the officer/official.

14. Master fle i.e. 410/77.

VCENSOAON

(FAZAL ELAHI)
SECTION OFFICER-ESTT:
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' | @)
GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT -

Dated Peshawar 17 September, 2017
NOTIFICATION

No.SO(E)RR:/4-10/77/Vol-Vi

The Competent Authority is pleased to postings / transfers of the following officers of
Sub Divisional Officer Inlgation Department with immediate effect, in the public interest.

S.No. | Name of the Offlcer From To

1. Engr. Akhunzada Tahir Sald, [ SDO,  Imigation  Sub | Depuly Director Office. Irigation
Assistant Engineer (BS-17) Division, Charsadda Dir | against the post

' {Lower},

2, Engr. Fazol Khuda, Assistant } SDO. Kohat Imigafion | SDO, Imigation  Sub  Division,
Engineer (BS-17) Chaokdara Dir (Upper) Chaokdara, Dir [Lower} Vice No.1

3. | Mr. Aflab Alom, Groduate | Directorate General | Assistant Director, Small Dams,
Sub Enginger Small Dams, Peshawar. Kohat against the vacaont post' to

his own pay scale,

% | Mr. Shahid All Khan, Graduate | Swat Imigafion Division, | SDO, Gomal Zone, Imigotion

Sub Engineer’ Swat, Division, DJ. Khan qgainst the
) ' vacant post In his own'pcy scale,

Secretary to Govt, of Khyber Pakhtunkhwa,
{ Imigation Depariment.

Endst: No. 8; Dafe as above.

Copy forwarded to the:

Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Chief Engineer {North) Ifigation Department, Peshawar.
The Chief Engineer {South) Irrigation Department, Peshawar.
The Director General, Smail Dams, Peshawar,
The Superintending Engineer (HQ) North Imigation Depcr’fmenf
The Superintending Engineer {HQ) South Irigation Department.
The Superintending Engineer Imigation Circles D.I. Khan & Swat.
The Irrigation Division Dir.
The Distfict Accountant General, Dir, Upper & Lower, D.l. Khan & Swat.
: 10 The Section Officer (Div) Irigation Department, Peshawar.

11. PA to Additional Secretary, Irmigation Depariment.

12. PA to Deputy Secretary (Admn), Inigaiion Department,’
13. Master file

14. Personal file of the officers. /

VENOC OB ON .

(FAZAL ELAHY)
SECTION OFFICER-ESTT:

‘ ATTESTEL
AESTED
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Dated Peshawar 7' September, 2017

+ GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

NOTIFICATION

E)l -9/77/Vol-lll

The Compelent Authority is pleased o postings / transfers of the following officers of
Imigation Depariment with immediate effect, in the public interest.

$.No. | Name of the Cfficer From To
1. Engr. Rooh-ul-Mohsin, | XEN Charsadda | Depuly Director Smalii Dams,
Executive Engineer, (BS- | Irigation Division | Directorate against the new
18} Charsadda created post, Vice No.2.
2, Enger. Baalur Zoman, | Deputy Director Small -XEN, Charsadda Imigation Sub
Executlve Engineer (OPS} | Drain Directorate newly | Division Charsadda Vice|No,!
created post
3. Engr.. Muhammad Ageel | XEN CRBC, Imigation [ Technical  Officer  Inigation
Azhar, XEN {OPS) Division D.l. Khan. Division Peshawar against ihe
‘ vacant post.
4, , | Engr. Muhammad Tahir | SDO, Paharipur Irigation | Technicatl Officer, Office of the
.| Assistant Engineer (8S-17) | Sub Division D.L.Khan Chief Engineer (North} Irigation
' ogainst the vacant post in his
own pay scale,
5, Engr.  Hayat Ullah, | Asslstant Engineer | XWB CRBC Imigation Dlvision,
Assistant Engineer (BS-17) | Rehabilitation of | D.I. Khan in his own pay scale,
. Imigation System Project, | Vice No.3 -
Peshawar.t
6, Engr. Amir Muhammad, | Assistant Engineer | Deputy Director  (Contract)
Assistant Engineer (BS-17) | Rehabiiitaiion of | PHICEP against the vacant post
. Irigation System Project, | In his own pay scale
Peshawar.
7. Engr. Akbar Khan, | SDO, Imigation  Sub | Deputy Direcior Rehabititation
Assistont Engineer (BS-17) | Division, Sorci Naurang | of  Imigafion  System  Project
Peshawar against the vacant
post in his own pay scale
8. Engr. Khushdl Khaon, | SDO, Flood Imigation | Deputy Director, Rehabilitation
Assistant Engineer (BS-17)" | Sub Division D.l. Khah of Imigation Sysiem Project
, Peshawar agalnst the vacant In
his own pay scale

AT

Page 1 of 2

TED

ACZSTED
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9. Engr. Javed igbal, | Assistant Engineer office | Deputy Director, Smaill Dams '
Assistant Engineer (BS-17) | of Chief Engineer {South} | Direciorate against the new
Imigation .| created post In his own pay

scale

10, | Engr..  Mamriz  Khan, Assistant Director, PHLCEP | SDO, Civil Canal Sub Division, ﬂ
Assistant Engineer (8S-17) Peshawar Vice No.11

11, |Engr. Nioz Badshah, | SDO, Civii Canal Sub | Assistant Engineer
Assisiant Engineer (BS-17) | Oivision, Peshawar. Rehabilitation of Imrlgation

System Project, Peshawar
ogainst the vacant post,

12. 1 Engr. Haroon-ur-Rashid, { SDO, Irlgation Sub | Assistant Engineer office of
SDO {OPS) Division, Buner. Chief  Engineer |{North)

Inigation against the |vacant
post.

13, Engr. Alamzeb Khan, | Assistant” Englneer | SDO, Imigation SUb Division,
Assistant Engineer (BS-19) | Rehabilitation of Inigation | Buner Vice No.12.

System Project, Peshawar,

14, | Engr. Muhammad | CRBC, Irrigation Division, | SDO, Gomal Zam Iririgction
Rizwan, Graduate Sub | D.. Khan Division D.. Khan against the
Engineer vacant post in his own pay

scale.
Secretary to Govt. of Khyber Pakhtunkhwa,
imigation Department.
dst: X oV

Copy of the cbove is forwarded to:

Accountant General, Khyber Pckhiunkhwc, Peshawar,

The Chief Engineer (North) Irrlgc’non Department, Peshawar.

The Chief Engiheer {South) Irigation Department, Peshawar.

The Director General, Small Dams, Peshawdr. ,

The Project Director, Pehur High Level canal Extension Project, District Swabil.

The Project Director, Pehur High Level canal Extension Project, District Peshawar.

The Superintending Engineer (H/Q) North imgdtion, Peshawar.

The Superintending Engineer (H/Q) South kirigation, Peshawar.

The Director, Planning & Monitoring Directorate, Imigation Department,

10 The Deputy Secretary {Tech:} Iirigation Department, Peshawar.

11, All Superintending Engineer of Imigation Degdrtment.

12, Section Officer (Dev:) Irigatiori Department,

13. The officers concerned.

14, The Districts AGcounts Ofﬁce'rs, Abbottabad/Mansehra, Buner, Bannu,
Charsadda, D.I. Khan.

15. The Section Officer (G) Imigation Department.

16. PS to Secretary Irigation Department, Peshawar.

17. PA to Additiorial Secretary Imigation Department.

18. Personal files of the Officers.
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-17)

Promo)tlon of Assls nt(BS 16) to- tha ‘rank af- Supaﬂntendant(BS-‘lT). i
Englneers to 'the - pnst of . Asslstan !

3, The foilow!ng agenda Ite

RS
-;EngfneerlSub Divlslonal Ofﬁcar (55-17) A
glneers to tha post of Asslstant N

' Engl neerISub Ms!onal Ofﬁcer (BS-‘I?) e 5
Tech (Hons) ‘Dagrag:, oidor: ‘Sub’ Englneers o' thie post of e

- .'Asslstant EngmeerlSub Dlwslonal Officer (BS-17)." ° ,
-notlon of 5upermtendant (BS-1T) o the post of Admlnistratwe Dfﬂcar S e

.17)

‘,t'C:ircle Cadra. : |
5 i

BT 'A er recll:atton from the: Holy Quran, thie chalr we!comed the partlclpants:'.""'

5 Mr. Noor| Rehman e

. ::r.raridpuah. |

M Muhammad Saad.‘lan. el .
M, r\labi Rehmpt, 33 Z'. RN
Mr. Abdil Wadasi
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Sk SUPE"nteﬂﬂﬂﬁt (B -17) e |vlng vaigant Which' efe- ‘rafuirad ta’be” M. i by_'{

i .'rpromot\on on the basis of; senlority-wm-ﬂtneus from amongst ther Asslitants and 5unlar 3 :.-"5 L
f S:ale tenographers wlth at Ieast ﬂVe years service as sugh.

) S Irrlgatlon Departrnenten'ir'egular basisie .

,:7‘.1

SN As per amended

o (BS-17) on actlng,charge""

SO

o e ’
T
' The Addmana\ sacretary presuntad tha aganda tirat: (04) No. raguler pasw :

Bt 1' Afcer examlnl g 4 the rerevant rer.urd 6 the Assistints’ (BS-iS)/Senlor"l{: PSR -

: Scallﬁ tenographers, the; furum was lnrormad ‘that thie: ofﬂclal lrLcluded Ii"the: panél’ at{_-:_l-'.:- el
. 'Sr No. 4 Le, Mr, Nusrat N of. hasmt submitted Hl§ PERs; ‘The- forurfi Bgréed td Fefer'{;v;;,.-g'...' Co
L b uluuun. After de ﬂed dlscusslon, tha commlttee unanimously recomrﬂéhded thes i

 follgwing (03) emgsbue Assxst'ants (es-m) .m i post o SUperlntendent (55-17) i g

I Me.Farhad AL ’.',,' S N
LW . M LiaqatA!l.. R L e SR
il oM Ghulam Farouq. S IR N BRI

‘i
!i
NoI

The Agen ltem was':'dlﬁereﬂ for- want of clarlﬂcatlon of Establ\shment '; ERRERy
Depar’cment on the ﬁollow!ng.

ice rules of Irrlgaﬂon Departrnent notlned on 25 6. 2012 TR Y
twelve (12)- poslsvuf Asslstant Englneer (B-17) comes under 129 share’ quota- of T ’

L
Al

AcE

7 Graduate Sib' Englneers a*ongwlth passing "of departmental grade’8 -dnd- A .
C examlnatlon egain w.hlc Six"(06) officer are working on regilar biasis whlle L

B 5 f’ven (07) ofﬁcers,"lncludeh Tn:thé. panel at st No. 140 6 % 9 are worklng as vl "‘."','ii
- Assis@nt Englneer (35-17) acting charge basls since: 2011 R L

. ‘Before 25.6. 201 e"Passln “.of‘.Grade BiA examlnatlon was not mandatoly for .:I-:',' el
" .promotion o ‘the!*postof Asslslznt Engineer and’ the' above mentioned seVenV'.' e
Graduate Suh Eng‘neers were appointad to ‘the" post or ‘Aséistant Eng[neer .

slsinzoil. L

The Departmental B&A Examlnatlon ls conducted after evety l:wo years. The-',f ,-':".T..lil.'f B
| ‘fast e examinatlon was Fielti ln 2020 and the next will be held ' 2022, The ‘Officers S
of panel at Sri: No. 1 ko 6 th (except 5i No.~4 “BEApassed) have passed. thelr :

. i mandatory Grada;lv examlnatlon and wm appear in the Aexamlnatlon In 2022':’.,‘.::',,_ e

I .
.1 R

|

I

I




' saparate Iei;tert ati- e . : : S
o Loas o|whether the amended‘fule's notlﬂed o 28,06, 2012 dre app!icabl tq g
fr o fabo e employees W wiho:Were appolritéd Iy thie yéar 2011 ori &cting charge’ basls ors
v the lp eSent Service! Recrdltment’ruies wlll be appllcable In the lnstant case .

ll.' If the p%esent servllc Tiles: are appllr.abie Upon the of\" cers appolnted on
[t | charge basls then. befgre: ‘cafhpletion of imandatary exdmination by these, ofﬂt'ers,
the ufﬂcers junior o theyn can.be: pramoted to: me -post of Asslshant Englnaer on
reguar ba s or otherwlse. e T

11: o

-,
T A
S0

BT Fegular: posts of Ass\stant?Englneerslsle Bivisional ‘Officer {85-17)" gralying Vacant
- Tagainst the 15% share ‘quota of Dlpioma ‘Hoider Sub Ergineefs which aré requ!red bo'be

ﬁlled ln by promoﬂon onithre' basis" of senlority—mm-ﬂtness From -aMmongst: the Sub
Englneers whao hold 2 D\p!oma of Associate Englneerlng n Clvll, Mechanical; ‘Eleétiiéalior -

e Auto Technoiogy and have p‘:ssed departmenlz1 Grade B and A examination with ﬁve - ': '

B | years ?ervlce assuch. .0

o ‘j | Grade! B&A examlnation whi*h ls pre-requislte for pmmoﬁon to the post of SDO. Aﬁ:er

o j.{detallcd discussion and examlnln| al] the relevanit recurd, the commlttEE unanlmouﬂy

| %.v,recommended the following (07) e!hl;ible ‘Diploma -Holder sib. Englneers/SDOs acting

T charge basls to the ost of- Asslstant Englneer/Sub D!vnstona\ Officer” (55.17) ln
: .E":‘Irrlgatlon Department on regular hasls'- ', o

M, R:az'muhazmmad. o
o - Mr. Waqar Shah
: 1; Mr. Nomﬁa Jan

A
S .
L

=

-'—-—'

- i Mr, Jehan zeb
L {Mr..Far an'Ullah‘:
b

Vi, . - -Mr.Sha qat’Faheeni.”. e
4 " vil. "Mr Asad Ullah Jan
= ?;'L!;gm.h}&.l 2

N | |l _:;.
l
l

RN
4 ',regular posts: of Asslstant Englne"'r' S
‘ against the 8% share qu
L j_;f.requlred to be filied: \nb

e Grade B and A examlnati"" wlth ﬂv "'years servlce as such

B ': ' .The advice - ot‘ the Establlshment Departmeni: wm ba sollclted through'-a:

The Chlef Englneer (South) In“lgatlon pre‘s&nted the agenda that (07) No. - L

ub Dlvlslonat officer . (BS-17) are lylng vacant
i ' Hpns) Degree Holder 5ub Englnears Whicki arej:}-’-,;.‘ L

s pmmotlon o brie asls nf semorlw cum-ﬂtne.ss ‘trofm dmonigst .
S ‘: the Sl;u Englnears havlng degrea Hn. B.. Tech (Hons) and’ hava passed departmental L

R 5‘1'0.‘ i| The offical mentlcned atSr No. Lo the semority nsl: has ngt: yet passed £ 7'. i

The Chief Englneer (South) Irrlgatlon Dresented the agenda that (Q2) No."f e
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X

...Mr. Khu’ shld Ahmb e
Mr. Muhnmmnd Shonll;

(US I?) IJ l,'ln-g' araﬂt due to cre‘
'j lhe _Orﬂce or Chl r Englncur, nuwiy Mm’gt.d 'Arcb

that (01) No. regular po..t of Superlntendent (BS 17) 1.. Ivlng vacant ln the ofﬂce of 5

PS L Supenntendlng Englneer; Irrlgatlcn Circle, D! Khan (Clrcle Cadre) whlr.h Is requlred to -

;Salep.m, Asslstant (as 16) to the pnst of- Su;:er‘nl:endent (Ps-' .
Cadn., D.I. Khan on actlng charge bacls due tu Iack of | cnbed Engfh uf D_ yea

o'/
Se:fe arv rrigaﬂon L
Chatrman -

‘Deput ecre!ary(Reg lil) NI
Estab!lsh o Department (Member)

Sectlon Ofﬂcer»(SR»IIo
; Flnance Department.(Member) :

Iy
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: Javed Uilah Khan s/o Asad Malook Khan ‘
Assistant Engineer (OPS)’ Imgation &' Hydel Power Sub Dlvlsion, :

. . . L, b al 4 .:',./‘K
.Jc:mrud & Lcmdx Kofcl DIS'Ian Khyber P e ey Appel
| ' ‘.":....VERSUS.,,..; - |

EERE ":’.Governmenf of Khyber Pokhtunkhwa ihrough |fs Chief Secreto

S Secretariat, Peshawar, - . .
2. - Secrstary to. Govemmenf of Khyber Pakhtunkhwa lrrlgaﬂon Depcrtmem‘ CMI

L Secretariat.Peshawar, * . .. ,

“i 08,7 Chlef Engineer: {Soufh) Irrfgcﬂon Depcrtmsnf. Warsck Rood Khybsr Pakhiunkhwc " o

° o ’ PeShGWQf. .‘.,.'- .‘- ‘v.o.o" '_c . o'o'n v D‘l.:l"vi . 0'900"' l CIRNNT reees e cv.-.n"n RQSPondenB ' ': .
B @@#@@#@@#@#@@ e g

o SERVICE APPEAI. UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICES. L
©._ TRIBUNAL ACT, 1974, READ WITH ALL ENABLING PROVISIONS OF LAW; GOVERNING, " " .~
" . THE SUBJECT, AGAINSY THE DECISION / RECOMMENDATION OF THE DEPARTMENTAL".. o
f"..,'PROMOTlON COMMITTEE AN ITS. MEETING - HELD ON~ 2306 2021 REGARDlNG N
. AGENDA ITEM No.IIl, ON BASIS WHEREOF CASE OF 9ROMOTION OF APPELLANY AS-~ AR
R “',ASSISTANT ENGINEER/SUB DIVISIONAL OFFICER (Bs 17) WAs DEFERRED L i
... .PRA xgg-m-gpregg, P L Tf S | . ,
. " On ucceptunce of Iristcmt oppeal Impugned declslon/recommendailon of the' I
N _-Depcnmental Promoﬂon Comniiitee, in ifs. meeﬂng held on 23.06.2021, regarding - " -
' Agenda ltem Nolll, vide which case: of promoﬂon of dppellant as Assistant " : -
" Englneer/sub ‘Divislonal’ Officer; (8S:17) was’ deferred, “alongwith- subsequeni,':& Cln
+" .proceadings . thereto, may be ‘declaréd’ as - lllegal, unlawiful,: without lowfulti;";’.-'- S
. esauthorlty, . vold ‘ab-Initlo. and- of no. legui effecf, hence be set ul naughf cmd_ LT
- - Respondent- Department ‘may. further be directed o promote ‘hlm fo the. rank: of‘.';' Vel
_ Assistant Engineer/Sub Dlvlslonal Ofﬂcer (BS 17) from the date of eilgibilify wlth ull T e
consequenﬂal benefits... . o . bl .. : ¢

@@@@#@@#@@@@@

O \7' { 'Thct cppellqnt lq Jaw cblding peaceful clﬂzen of Pckistcn anc perlnonenf,.;,",y-_: .
o " resident of Bannu. He possed examinations of:;
A Diploma. in. Associate Engineer (DAE), in- fhe yecxr 2004 (60 92%) from,-z...
o _GovernmeniColIege of Technology, Bonnu Lo oo
) 'iii.... B.Sc. (Civll Engineering).. In l‘he year 2017 (Bl%) from Iqra Ncﬂtcncl';”’h .
' Unlversn‘y Peshcwcr o e T .
(Copy of deiai!ed cv Is nﬂached as Armexure “A") :~¢‘f, ';' '.; 'f'.; L

2, Thaf cppeucnf being qualiﬂed wcs cppolnfed a5’ Sub Enllneer (BPS-H), in
" Respondent Department, by the Compefent ‘Autherlty, vide ‘Office Order -~ "
*" . No.6150-57/1BA/3-E, dated: -19.10.2010,  on. tha. recommendcﬂons dcfed' '
118,10.2010 of the KhyBer Rakhtunkhwa Public Service Commissiont. - ' BT
.. (Coples’ of offer of -appointment- dated: 19:10, 2010 &: recommendations daied,' ” i B
.7:13.70.2010; of the Khyber Pakhtunkhwa Publlc Servlce Commassion, are cﬂuched
L as Annexures "B" "C" tespectlvely) oo e LT e
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R _ e, .-H_ 'K v
bth Aprll 2072 Counse[ tor the appel[ant and Mr Muhan1111a¢&@}:x@' ’/ ;

Co e "j,heard and 1'ecord perused

oyt

20 V:de our detmled 1udgment ot today, connected 23"{'
' pages, in connected Sewxce Appeai No 7659/'7021 tltled “Shahld"? '
AliKhan Vs Gov‘emment of Khyber Pakhtunkhwa ﬂnough Chlef

._:;vSecretary, Peshawar and others, we: allow tlus appeal and chrectf SRR

el the respondents to cons1der the appei.lant tor promot:on against L

. the vacant post. The DPC shall be held atithe earhest possnble but ;‘ B
' ‘not later than'; 2 mionth"of recelpt tl‘us mdgment Coptes of this S
K 1udgmcnt be placed on all lhe conncctcd appeal files. Consngn o .
3 o Pronouncea’ .in open cowt in- Peslmwai and glven zmder ‘

. .‘.'j ow' hands and .s‘eal of t/ze Trtbunal tins I 5"' day of Apnl, .2022 ' ." S

(KALIM ARSHAD. KI-IAN)' L
' Chmrman -
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Nervide dpypeatl. M» 7659«"'011 mlccf "Shahfd Al an 4. Gavanmwm u) "KP & allwrv Sorvlw Appeal ,\raln'ﬂﬂ/’f!"l
Sl R varms Gmprmuunlq{ KP & others™, Service Ap;md Vi 766142021 mlad “Wyftihat Hu.v.mm VUFSHS
tigvermmgit of KP' & wthers, “Servicé dppeal No. 766"”0’0{ thied ™ mu.'duﬂah wersits Govertment & niiers”, ahr! .
© Survioeldppet No, 766330201 Jiiteel “ iermatlh aml('wwrmucm of AP & others ", daeldod on 13.04. 2022 by Division -,
Mvu.h umu rhlmg Mr Isullm <lr;rhud hlmu. t..lml‘muuu auel Mrs. Rn.‘:lﬁa Rehuman, Memlmr Ju:.licla
&eru!c«.- Trlhmm! f‘c\'lwhur e

tr

KHYBER PAK[-ITUNI(I—IWA sE RVICE TRIB".' AR
T PESHAWAR. - °
BEFORE IxALIM ARSIIAD KF IAN CHAIRM
. 'ROZINA REHMAN, MEMBER(I) '
N Serytce Appeal No.7659/2021 " K ,,,u;w;,,\,

" E Shalud Alx Khan (Sub Dmsmna.l Officer; Shahbaz Garh1 Trrigation
. SuLdmswn Dnstuct Mardan) son of Jehan bafdar ....... (Appetlant)

R " \/ersus

I Ahvlm I‘ukhmnkhw :

".‘.4"] Govcrnment of Khybe1Pakhanhwa through Clnef Secretary, -";,f?.-; o

ClVll Secretanat Peshawar .'
'J Secreta ry " Govern.ment of Khyber Pakhtunkhwa Imgamon

. .Départment, Civil, Secretanat Peshawar. SPRIPRE

".J. Chief - Engineer (South), Imgatxon Department Warsak Road,

l&hyber Pakh tunkhwa, Peshawal TRCTPRTREE (Respamlen ts)

Ptesent S

l\lh Muhammad R.laz Khan Pamda Khel

'D.lte ol Instltutxon. e .';".,. (el
© Date of Heanng ..... . '.”.," L
D Dite of Dcmsxon

' z Service Appefll No. 7660/2021

Versus o :'.,,-

1 Government of KhybeLPald'ttunld\wa through Clnef Sec1etwy,{
.Civil Secretariat Peshawal,‘ ;

Asmst'mt Advocate Gene1a1 .For respondent&

szwanullah (Sub Dlwsnonal Ofﬂce1 Floocl I_rrtgatlon Subdmsmn A
No Il DlStl‘lCt DII(_han) son of Abdul Rehman ........... (Appellaut)' BRSO

M1 Amm urRehman Yousafzal, Advocate .".F01 appellant e )

2, . Secratary - to. ‘Government o't. Khyber Pakhmnld'lwa In 1gat|0n‘ TP

- Department, Civil Secretar iat; Peshawar. :

3. Chief "Engineer . (South), Irigation. DePaftfnent Warsak Rpad""""-'

Klwbe1 Paldmtunldmwa, Peshawar...,_..._ et (Respomtents)

, . , o ) "I-.' - ". e, -
Presenr e e L Do

Mr. Amm ur Rehman Yousafzal Advoc'ite For appellam

M1 Muhanm1ad Riaz I(han Paulda K.hel
Ab&lStant Advocate General P For respondenrs

: Ddte of Instltutlou .
o ,.Date ‘of Hearing. .'.,'v --‘,-;-", i 04 7092

.' o Date ofDecAL?anS.T.ED

‘.13102071 | s




N St Seeutde 4[mwal V. 765‘)/.?0’/ llrh!d" "Shah&l .~!Il l\hun e {Jnvummcm qf AF & omer: A éen e dppeal Na. 76(0'"0’1 ot
T e itk Hhu an versis  Gaveriment of KP-& others", Segvice AAppidl No. 76612031 titled. " Wq/ahal Hiissain versms: 1YL
' PR Siovernment of A KE & nthers, "Servicz Appeal No.2662/20201 titled "Jevedullah versus Covernmant & vthers®, aud- |f 202"~ :
= .Y Service dppeul No. 766320201 Jitled  Inanmutlals und Goveranicnt of KP & orhers®, decided on°15.04.2022 by Divigiga, ==+
’ . lluuh Comp t.vlng Mr Kulji Arshad l\lmh. ('Immnnn and Mis, Razina ‘Relunan, AlemberJudlclal Mylu-r Pukhmnklm "“*—r". a

. Sml:e Tllbumd. Peshowar. I — _ . .
Pk 3 ServnceAppeal No.7661/2021 ] (70)
Wa Jahat ]:Iuss'un(Sub D1v1510na1 Ofﬁcer, Imgatmn and Hydel !

' Power Subdmsxon, Orakzal) son ef Mahk ur Rehman (Appel[ant)

1. Govcrnment of KhybelPakhtunldlwa through Clnef Semetmy,

- .Civil Secretariat, Pesha‘war o

" 2. ' Seeretary -to. Govemment of- K.hybel Palchtunldwa Ir1 1gat10n
Department C1V11 Secretariat, Peshaar. " :

3. Chief’ L‘ngmeer (South), Iruganon Departn:\ent Warsalc Road

!. Khyber Pa1d1turﬂ<hwa, Peshawa1 ;';. TS (Respon tlems)
" "Pie‘bem"‘ L R . o R U : IR ,-
MI A:mn ur Rehman Yousafzai, Advocate For appellant R
‘M. Muhaihimad Riaz ‘Khan Pamda Khel A T
A,..istant Advocate General .................. F 01 1espondents
‘ Date ef h'lstltutlon..';'..'.'.i....; .......... 18 10 2021

L0t Date.of Hearing. \.ovio. EORTTI 14.04.2022

v Date of De<:1310n. SSUTER AP 15 04 2022
RIS P P

4 Serv:ce Appeal No.7662/2021

Javedullah(A351stant Engmeer OPS Imgatlon and Hydel Powex

s .Subdmsmn, .Tamrud and Landi Kotal, sttnct Khyber) sorn of Asad

Malool( Khan . (Appellant) g oL
' S Versus

' 1 Government of KhyberPals.htunkhwa through Chlef Secretary,-:‘
Civil Secretauat Peshawar.” .- o

. Secretary 1o Government - of Khybex Pal<htun1\hwa Imgatlon' P

: Department Clv11 Secretariat, 'Peshawar.. s R

3 Chief Engineer (South), Imgatxon Department Warsak Road

Khybel Pakhtunkhwa, Peshawar Fibeens (Respondents) SO

Ple%cnt' e SN .‘ DT
M Amm ur. Rehman Yousafzai, Advocqte For appellant

Mr Muhammad Riaz Khan Pamda Khal . S t

Aaswtant Advocate General R “For 1espondents
-Date-of Instltunon. lpesiiiegs ...... 18 102021 }
RS : Date ofHearmg ..... 14 04. 2022 '
ST :,{'Date of Dec1smn.‘..:-.,.';..‘.v VRPN 15 04 7022
- ' ' ,’mf«

ST T et o
) . Sl 'i‘ r vnumukhwn .
E L KRN ¢y T
! --t-v RYTEL ;ﬁ‘



r

‘ Service 4ppcal No. 76 59/102tllﬂed Shahid AI/ Mum VS, Government ¢ i H’ & allms Servica Appual No.766072021| AT ’

titted “Riswan versns Guveenmant of KP & otlers”, Service Appeai No. 76612031 !llled *Wafalqt Hussain verays, e
Government of KP & athers, "Servics Appual IYIJ 7662,2020) tirlged Jaudullah wersus Governmen! o nthers”, aml g /'.

-} Survige . '[.‘[JLU’ ‘No. 2663720301 titled *Inawndial aud Giovernent of KP & vlhars”, decided ofi 15,04, .?0.‘!2 by Division { Yot P
[ian:lunmprhlng ‘v!r Kullm on vhad I\Imn Chairuin “wtnd Mrs, Ruzing Rebavian, Mamh;r.lmlulal Myybcr I‘ukhmn‘lm - -t W

.Scrvlﬂ. Tribuned, Puhunz'n' . .‘

™.
Y

a. Serv:ce Appeal No 7663/2021

- _,"Inamullah(Sub Dmsxonai Ofﬂce1, Irngatmn Subdmsmn, Tehs1l
L Shangh Dlstrlct Swat) son of Purdll Khan Cpetecnnnd (Appel[aut)

Versus , “ .

L fGovernment of KhybexPakhtunk.hwa thmugh Chlef Secreta:y

"', | Civil Secretariat, ‘Peshbiwar. "

- 2..Secretary 'to’” Government - of Khybe1 Pakhtunkhwa Imganon
Depfutment Civil Secretariat, Peshawar. B

. -3 ‘Chief "Engineer.- (South), Imgatlon Deiaartment Warsak Road
e 'Khyber Pakhtunkhwa, Peshawal ...... bl (Respondents)

. ‘ .
N

Plesent l
.M. Amm ur Rehman Yousafzen Advocate For appellant

M Muha.mmad Riaz Khan Painda K.hel
. Ass1stant Aclvoca,te General T For respondents

-
. ----.. ) St . . . DR

S ’. Date ofInsntutlon..:...:'.".';_.,1'.'...' ......... 18 10 9091
@7 1 Date ofHearmg,........'.;..-L',;.' ......... ..14.04. 702.2
8 Date of DCCISIOH......".,'. Cieesienapend 15 04 2022

********************‘k

\" APPEALS UNDER SECTION 4 OF THI: ImYBER;;-"_-';J.‘;._'.
2. oPAKHTUNKHWA SERVICE - TRIBUNAL ACT, 19747
. "AGAINST THE DECISION/RECOMMENDATION OF THE . i,
- DEPARTMENTAL PROMOTION  COMMITTEE, IN' ITS

"~ MEETING ; DATED .23.06.2021, ‘REGARDING - AGBNDA-.-’(;;;,,

. ITEM NO.II, ON THE' BASIS OF. WHEREOF,. CASE -QF* "

“. . ;PROMOTION: OF. THE: . APPELLANTS OF ALL “THE".'
. “"APPEALS AS: ASSISTANT | ENGINEER/SUB-DIWSIONAL e

. ..OFFICERS (BS—17) WAS DEFERRED v

AN b.l:__'{ L

| | CONSOLIDATED'JUDGL‘MENT
"-';',":KALIM ARSI-IAD KHAN CHAIRMAN Tluough : this':'-" o

i . '....,. ‘ . ., ..: .
e smgle Iudgment the 1nstantSerV1ce Appeal No 7659/2021 ntled':;‘u.'--':i'-'v-'

Shahrd All Klmn Vs Govet hment of KP & others " Serv1ce Appeal _' '

‘ss‘.

' < “:."' " ‘!'W‘ "'l 5 . .
- :-'*'""Mr;'.‘-"‘“"'-..-. No 7660/’)0"1 tltled Rmvan verszzs Govel mnenr af KP & others' .. e

Semce Appeal No 7661/20?1 t1tled "Wa_;ahap Hussam versus'-:;.f:.,
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1 Nervice Jppwul Nu.7639.3 2024 pithedd ™ Shesttied Al I;Ium il cluwmmm of KP & athers ,bm-lw lppuul No. 7060:2021 )

tithedd-“Rigyvan var. suy Government of KP & pilidra” Service .'lmn.'al No,766(72 02 Jithed "I qjalml Humaa‘u vprm.\'
oowrmm'n/ af KE & athers, "Service. Appeul Nu, 7&6."/20.’01 sithedd “denvaddiillah wrm.r Griverminent § & others™ und |

Serview Appeal No. 760, 3:20201 ditled “Inainuflah’ and Guvermment of KP & otlurs " decidod on™3.04. 2{).7 by Diviidany. { . -
Dunch vnmpl'lsm,g Mr. Aahm .lir:had )\hun Clmlrnum el Mirs, Ra:ln&Rellman. MamburJndle)al M)J dor I’akhmnl-lm AR

* Servica Tnbmml Pahan ar! .

Gavernmenr of KP & arhu r.“Servrce Appeal No 7662/‘70901 trtled -

o\'

. “Javedullah versus Governmem & others” and Servxce Appeal :

' ,-.;'.;-'.T'No 7663/20’701 titled “Inamullah t.md Government of KP & arhers } ‘

- are dec1ded because ell aue snmla.r in, natule and outcome of the

”'as Sub Enﬂmeels in BPS 11 (upgraded to BPS 16 on 07 03.2018) '

ssime'cteci.sion.f T "., -

.F acts, sunoundmg the appeals are that the appellants were servmg ¥

A the lmgatlon Department that they passed departmental‘

..1;exannnatron Grade A & Grade-B and became ehgsble for?’

«

L '__‘ ltem Ne. 111 was deferred on. the prete\t t0 seek gmdance ﬁom thg, EEE

promotmn to the post of Ass1stant Engmeer (BS 17), s’ per the.,-’

§

Lules m vogue that the respondents uunated the cases of the""

appellants along W1th others f01 promotlon and preparecl workmg‘ ',
paper alongwuh panel of ehgrble Graduate Sub engmeers f01

c01151de1at10n agamst 12% quota reserved for the holders of BSc

A Enameermg Deglee that synopses of the appelhnts were placed
‘. ! v ‘ '

befo1e the Departmental PlOlTlOthl’L Commlttee (DPC) m 1ts N

meetmg held on 23 06 7021 under Agenda Item No III but the"f:f':”'-""'; "

appellants wele not recommended for p1 omotxon rather the Agenda

’

Estabhshment Department on. the followmg

: -',. W

As per amended servzce rules of Irrfgarzon Dleparmem? C

‘nanﬁed on’ 75 ()6 7012 tvw.lve pasfs of‘ Asszsfanrl‘f

)

: lepcn tmemal qrade B. cmcl A emmmqttan agamst wl'uch

.

',.Engmeer (BS—J 7) come una’er 1 7A share qwta of. (o

“‘"?_"-'Gmduate Sub Engmeers along wzth passmg of



i

L 1 s,.n»(ce :Ippcnl No, 7659/20’[ A Slmiml All K, s, Gavwmmm afhP & mlu'u . Servige /lppeal N’o 7660/”021 o

' " tithed " Rigvan varsiy Goversnent afKF & athers”, ", Service Appzal No.7601/2021 :llhut " Wajehat Hux:aln vcrm.l ’ \
Giovernment of K& pilters. "Service, Appeat No, 7{'6’ 20201 thled "Javedullah vgrsus ¢ Gavernmant & mhm

tivrvicg dppeal No. 766320201 thled Inamullah aned Governnient of AP athiers ", Jecldeil anl 15.04.2022 by Dlvitln h , o /

© o denih rmnnmjmg A lmllm»lrshud Kioe: (‘hmrmuu and rs, Ruzing Relmon. Muulw: Jndlcml Aln-har fTalduunlchw : .

N

’4_,,

hcwicu l'rlbumal l"('.!hlnlm

sn‘ 5ﬁcers are warkmg on reaular.' baszs whzlé seven
- aﬁ‘icers mclua’ed in rhe pqnel at semal Na 1 ta 6 & 9 are .
“wor lcmg as Ass:stant Engmeer (BS-I 7) on actmg chargej:.. =
-, bas1s smce 2011 | |

.' : 'ii_. 'Before 25 06 2012 the passmg af grade B’&A
R | B
' emmmatzon was nor mandatory jbr promatzon ta the LA

- "

[}

’ post of Asswtqnt Engmeer and the above mem:aned
seven Graduate Sub Engmeers were appomted 1o the
) pcst of Asskstant Engmeer (BS-I 7) on acrmg charge SRR !

, baszs m 2011
idi. The depcu tmental B&A exammatzan is cona’ucted after.'
evéry rwo vears The Iast e\ammatlon was held m 7020 '

. , ' cmcl the next wzll be held zn 2072 The ojj‘icers Of panelil_j';,-."j",'." '

gt serzal No 1 ta 6 & 9 (except No 4 B&A passea') }mve'ﬁ .
\’ ‘
passed thezr mandator;v grade B exammatzon and wz]l -

e i S pear in theA exammatton in 2022

3 The DPC in pauagraph 8 of the mmutes soug,ht advme of the'

estabhshment th1 ough 2 separate lctter that

R & As to whethe1 the amended 1ules notsﬁed on 25 06 ’701’9
-are, apphcable to; the above employees who were'--" '

c _ R g f’\ppomted m the yeal 2011 on aotmg chalge basns or the- .

ite W T
e .

.'present Selvxce Recrumnent 1ules wsll be aPFl’hcable in -
| ,the mstant case [
t

”.“‘m‘s.l- s “",.b.'If the Pl'esent semce rules are apphcable upon the“’:

Ly """"'Mu &

BT At ofﬁcels appomted ‘on actmg chalge ba51s then befow‘

ATTES




Yol / e Serview dpjose Na 65 U"'ﬂ.l fitled ‘Shulml Ali Khan,.vs., f:ovcnmttmqf KP & oll;cr:" Service Appeal No. 7660/200)
: P ' titledd “Rizy WL VSIS Governmunt q/‘ KP & uthers”, Service 4ppnal No, 766172021 siled ! "Wafulat Hussaln wrsys
S s e " Goyermment of KP & athors, "Service Appoul "No.7663/3020) titled “Javedullah, versus Gaverninent & athers”' and
ST T ] Suiiee, Appetil No. 7663/20201 titlacl wInasnellah and Govarnment of KP & others™, dectded on 1 3.4, ”022 by Divisivn
oL 'Banclt camprl.tlng Mr, Kalint Arxltad Utau Clmlrmauund Mes, Rozinu Reliimeh, Mcmbchudtclal Mtybr.'r !’a/ hlmt“nu o
Smtlcr.' Trlbrma? Pe.thuu'ur Y o :

. completton “of mandatory exammatwn of tbese L

':ofﬁcets the ofﬁcets _tuntol to thﬁm Can be Plomm‘ed t°

'

A the post of ASStstant Engmeer on ,regular ba315 ox .

. .j.‘otherwme.‘:';"f,r :I' |
ATt tt'as théh. all tlte appellants preferred clepartmental appeals on:‘ SN
13 07 20”1 ‘10 Respoﬂdent Nol aoamst the demsxon dated'

" -23 06 20"’1 of the DPC wluch, accordmg to them was not.j_”..,".-r '.' -

.~‘1esponded thlnn statutory penod compelltng them to ﬁle T.hage'. .

| -l.appeals

i ; 51t was matnly urged in the Grounds of all the appeals that the. . g

t’appell‘ants had been depnved of theu' l‘lght of promotton wzthoutii, .'
‘any dehcxency, that the department llad no rtght to keep the.{
- ptomotton case: pendtng fon mdeﬁmte peuod that the appellants.f‘ .

. ‘.-"'-Were not treatecl m accmdance W1th law that the DPC departed "1 _

YR

.from the normal course of law wlnch was malaﬁde on thetr part i

- _i‘ that the appellants were defet*ted for 10 pla1151ble reasons. .' L '

: 6 “On tecetpt of the appeals and then' adtmssmn to full heanng, the:’-: .-j‘.-
‘ .1'espondents were dtrected to ﬁle reply/comments, htch they dtd -

:_ 7 In the repltes it was adnutted that thc. appellants had Passed Glade'»'.f._-'."" -
B&A exammattons and had also completecl 5 years Ser\nce for'

‘.‘PIOHIOUOH ‘ as As51sta11t Engmeer subject to con51denng tltetr',"

"ehgiblhty by the DPC and ava'ldblht}’ Of POStS aS Per serv;ce rules, .

L chat the agenda 1tem fm ptumouon was clropped due to non-‘ |

Ity avatlabtltty of vacancxes undet 12% quota for promotton of N

hl.'l VI o
l"hu s .
"Usrm“‘“ Had . o

Gl aduate Sub Engmeets to the rank of Assxstant Engmeers BS 17'-".'.5 ’
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Governagnt af KP & others,"Servicu, Appual N 76622 020) titted *Javeduliah versis Gm'ernmem, & othees™, and.

« o Sorvice dAppeal No, 766372020 titted " inahmilgh and Goveriniuyii of § kP& a(l:er.s degideid ari 13,04, er’ by Dhl:lonh ’
;o Bunch l.umpi'lflﬂg Mr: lmllm /tr:h«d K, Chariven amd. Mrs.. WRazing Rclm;mt Memlmr./ndl;inl Kby ru-r Puk/mmkhm' R

Sen-lﬂ' Trllamul fPuImn'ar T 1,

m the share quota of G1 aduate Sub Engtneers whxch already

Lo . exceeds by one number)

I 10; On the contlary the learned A531stant Advocate Gene1 al opposed the

P m the pa.nel to be not ehgxble whlle the appe]lants’ narnes ﬁgure.at

F

(1 e 6 Nos Sub Engmeers are worlong on 1egu1ar ba515 whtle 7 Nos : _'

Sub Engmeets are wodong on Actmg Charge basns agamst 12 posts

. ,s
IR .

8 We have heald 1eamed counsel for“the appellants and learned

A.S.aiSfa]‘lt Advocate anelal tor the 1e3pondents and have also gone

thl ough the record

.
-
[

detatled in- the appeal and 1efened to above and submltted that the ‘

appellants had a genume case to be con51dered for promonon and

. . '\'tfvla.' Appcnl No. 7639/’0"[ mled Shﬂh!d i Uxau Ve, Gavemmum af KP'& m‘lu.r:" Survlce /!ppcaf Ne 7660/’0’/ . ’,,
+ tiffed "Ripean versus G dvcmm«nl'q/’ KP & otlars", Service Appeal-No.766 172031 stited Wq]almt Hussaln versis, '4’ AR

' .
T
i o

9 Leamed counsel f01 the appellants retterated the facts and grounds .

an

they had legttnnate expectancy for the shme He p1ayed for

‘ '1cceptance of the appeals o ,'

- ar guments advanoed by the leamed counsel for the appellants and,'

i 'c

supported the stance taken by the reSpondents

post of Sub Dwxszonal Ofﬁcers (BPS }6) to the post of Assmtant

Q\ 11 There 1s no dtspute that the workmg paper for ptomotton ﬂom'the

Engmt—ei (BPS 17) ‘was prepaled on pr oforma-I wherem the detaxls - |

g ot‘ the posts were gwen. Aceotdmg to the wmkmg paper sxx posts

"‘ . ‘l..l.

wele shown vacant for makmg p1omotton unde1 12% Graduate L

quot't Along Wlth the wmkmg paper, a panel of Graduate Engmeers
tox consmletanon was also annexed on p1 oforma~II (Annexure-f ).
The 0f11ce1's at seual numbet 1 t03 5 to 7 9 1" to 14 wete shown

'..'

seua! NoS 10 11,,,13 and 15 of the pane] The panel bears

?E “rea
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: clanﬁcatmn Erom the Estabhshrnent Department vrde letter

o u :by the Admlmstratwe Department'-?and whether they

lnlus e

Hureive : . . | . .
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L” Addmonal clocuments were placed dunng the pendency of the
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l. san'lcv lpfn.'ul Na, 76592021 mlcd Sbnlml Ali Lhan vi. Gm-ernmenl fo & orhm". Service Appeal }vln 766{’/2021 "

Serviee Appeal Yo, 7663720201 titled " inpntlah unef Guvernmeit ulKP & athers”, dveided o 15 042022 by L Dh'l:im Q

mluf “Rizwan uua.m.er'ermnunl of KP & oriers ™ Service qmeaf 766I/20’/ titled “Wajahat Hu.mrfn versig . .
(.mvm nment of KP? & others, “Service s dgpeal Mo, 7662 22020 titled *  Javeidtiblul versns Govwrument & pihlrs”, and | - % J
¢ .t

et

Buitch compy lmrng I\ahm tfrshm! I\Ilan Chatenan aud Mrs. Ra:luu R, f\lemlmrJadu.ml l\lu-lm f’al-lmm!.)m b\ 7.
o . \erv!r.e 7-'Jlbmml I’url'mn ar. - o ) .

appeals, whereby workmg paper was, prepared for consxdermg one ..

srgnature of the Add1t10na1 Secretaly, Imgatron Department ~-,a=t'th'e .

"ot )
..... . ~'. [ _‘,.

end of hst and the appellants were shown m the w0r1<1ng paper to be

ehglble for p1omot10n Sumlal}y the otﬁcer at: senal No 4 named

Baldma1 was also shown to be ehglble for promotlon The DPC

held on 73 06 2021 recorded the rnmutes of the proceedmg, wluch

| ce "

have been detalled m the precedmg pmagraphs and sought v

.vf_

No SO(E)/Irr/4-;/DPC/2019/Vol-IX dated 04 10 9021 wluoh was_,
responded by the Estabhshment Department ‘v1de letter No SOR-

V(EocAD)/? lllrng dated $23; 11 2021 mstead seelang the - }f.

g
. P

clauﬁcatlon from, the Sec1etary Government of Khyber B

Palehtunkhwa, Imgation Depar tment on the followmg observatxons
Why the employees were appomted lon actmg charge i

' "i-:.'.i'basre under APT Rules, 1989‘?

Pt
-,.'

il Why the mtter remamed hnge1 on f01 mme than ten

b

-}'years?

5. dill. l'or how many tlmes ”che deparnnental B&A exams f01

. these employees in the lntervemng penod were amanged

"appeared avalled opportumty of appeanng the

._.-exammauon 01 dehbeLately avmd the cpportumty of

'appearmg m the sub_;ect exammauon or. faﬂEd these

u_khw.n" R

vinal ~.exammanon‘7




ST A bt'n'lw sAppeal No. ?65)/203 ! mled Shamd .m Mum V. Gm'crmnaul qf M’& nrher.r " Service Appeal No, 7( 602021

o v | e Rizvan veris Guvernient gf KP & others”, Service: Appeal No. 766 I/Jﬂ’l titted "H’q/nlmtl.Hum:m versis
Chl el N Gavermment of KP & uthers, "Sarvice Appaat No, 7662/2020! titled “Jervachillal versus Gavermnant & otfiers”, “and

" R .S'cwicc Appeal No. 7663/’0101 tttled “lnnullah unil Govermipuns af KP & others", ‘dectdud o135 04.2022 by Divixian

."_'\", s Lo Sunlcenlbunal Pe.rhmvar G Tl oA

B - '-:,'-“also detened w1th the appellants. The DP'C was stated to be helcl on

','promoted L a .',. ‘j"_,

5

Wt
' ‘

T . N
o ERRFETE .

l-l As 1o tl'te observanon ot’ the Estabhshment Department -
oo s:s'rlu - . !

MvieClAinanal’
."'*huwbr .

Px 0]1‘}.01:10!'1 and T1 ansfe1) Rules 1989‘?

Bem:h cump: ls!ng Mr Lallm Arshad Alfan, Chairman amd Adrs. Rozing Rolvisan, -Mcmbcr Jud!eln{, Kiorber Palsl:mnklnr ‘\- .

bams or the present Servme Recru1tment rules w111 be apphcable o

W’ be glven remospecuve etfect As legalds the second quexy whethel o

both or any of them, they are not ehglble ancl obv1ously next in tho

.:.'-‘ Ml Ba clm'u (at senal No 4 of the panel for cons1de1at1cln, wherem-_; T

,the names of the appellants also ﬁgured) fO.l p1omouon who wasf

13 01 7092 *";a;;d vnde .; Nottﬁcanon .No socs)/mm /4--..""“"'

f.'3/_DPC/2019/Vol-IX dated 28 03 zozz Mr Bakhtmr was»_,_"‘;'

13 At tlus juncture 1t seems necessary to observe 1egaxd1ng the above
| referred aclvxce sought by the DPC As rega:ds ﬁrst query, whether L
the amencled 1u1es nouﬁed on 25 06 012 were apphcable to tho': p

employees who Wexe appomted in the year 2,011 on actmg charge"

the mstant oase, 1t is observed that the admlmsttatwe rules oannot

o the Jumm ofﬁcets could be plomotecl when the semoxs already'l' .
’ appomted on actmg charge ba31s could not quahfy exther: of.
clepaltmental B&.A exanunations lt is m thls 1espect found that the S

basxc quahﬁcatton for ehgtbthty t0- be cons1de1 eql for p1 01’1‘101:1011 to":;

the post of Asmstant Engmeer (BPS 17), 1s passmg of departmental

B&A exammatlons ancl when the semors could not get through the - '

hne were to be consxdeled Py e T |

L) W hy the employees were. appomted on actmg charge ba51s L

; ;..":"m'.;';“ o unclei the Khyber Pakhtunkhwa C1v1l Servants (Appomtment o




Ve T ) Seidied Appenl No, 765)/20’1 itled’ "Sﬂuh!d Al IJmn e deurnmrm ofM' & alln.n Service elypca! No. 76(0/20’1
. IR 1 ™ tided * Rizweny versur Government of AP & athers”s Service Appeal No.766 12021 1itled “Wajdhat Humm arsus -

e o 1 Gavermment of KP & athors, “Servica Appaal No, 7662120201 titled “Jervedillalh vérsus { ‘Govermuent & 0 thers", and ‘
AR 1 Service Appeal Mo, 7663720200 thied “tnumliah and Government af KP & athers ", ducidaed on 13.04.2022 by Dlvl.!lm . _
: : ) fiamh cum/n l.rlrm M. Koliin drshud Almu C ‘hairman o Alrs, Ruzia Relmmn. Munl:cr Judlclnl !\Iwbcr Pukhmnkhw b .

. o S T Ilmnnl Pulimmr . ) . .

: -'(ii) | i'Why the 1nattel 1erna1ned hngel on for more than ten yems?
i (m) ,,For how many tunes the departmental B&A exammatrons j
| for these employees in the 1nterVemng perrod were arranged ) ;'
o _. b~ .. .' . by the Adtmmsnatwe Department and whether they'
' .' appeared avalled opportumty of - appeanng in ~the .
o examtnatton 01 dehberateiy avorded the opportumty of».-,
., appeanng 1n thel exammanon or dehberately avotded thej”
| oppottunny of appearmg Lnthe sub_lect exammatton or fatledg A
these exammatron N L .
it is nhserved that no reply of the Adnnmstratwe Departrnent m. - K
thrs rv“per.t 1s vfonnd placed ‘on the record Whereas w1thout
| replyn*s_ the quertes the Admlms"natwe | Depaﬂment promoted 'one' .
g B Bakhtlat referred to above | | ' |
'15 Theae seems lot of conﬂxct in the workmg paper. and rmnutes of the )
.:'meetmg of the DPC held on '73 06 9021 and that ot the xephes
' .' : vsubtmtted by the respondents. In the work.tng paper a.nd the mlnutes

o -',_sl\ posts were, shown vacant f01 ﬁllmg, of whleh ‘the. DPC was.'

oy : : ..
. -Lonvened and lencthy exercrse oi preparatxon of workmg papet,.”

4

' anel of ofﬁcers for consrderatton and holdmg of DPC was"

' 'undertal\en, whereas in the ‘replies the respondents took a U-tum o

~ ~and eontended that the posts were not vacant If the posts were not.-

C vacant then why the lengthy exemrse ot prepaung worklng paper.'”

- "”“~ TED ) panel of ofﬁcers and above all holdmg of DPC was done’?|Thxs is-a

. questlon whtch eould not have been answered hy the respondents xn - ¢

fordionty

then' 1ephes of f01 that matter durlng the course of arguments It was .

ATTE S W‘T ED

+
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Loy -'. o bmm' fmm;.. .\'u 7&59."2"21 titled .Slmhld At Llum Ve (;mumrm.m q]‘M’ & cllu.r.v Sentlce ,lppcul Nn?(' 60/202/
' C sitledd Bl versus Governmeni of KP'§ othcrs”, - Service Appual Ng. 766172021, titled * " Wajaln Hm:aln veras

© Government of K & others, “Survice Apgeal No. 765220201 titled “Javadililah versus Gaternmenl & aﬂrers anmd
. Swyvice Appeol No.7663: 20201 tiiled *tnamudlah and Govuramen! of KP & othars”, sleciled o 13, 04.20.?2 by Divisiot,
Ifuu:h u.u:;up:~~inag Mr Auhm 44.:11::4' Ahan Chairmun end Mrs. Rosina thman.-:llambcr Juucticlel, Mybvr Paldlmnﬂlm' T~

Senrlcu Trlluuml I’udmwur oo . .{ N
- - _ L — ‘s
' e b .

the stance of the respondents m r.he rephes that the Agenda 'ltem 'v"_;_,,.:,;

No III was dropped due to non- avaﬂabzlxty of vacanc1es un der 12% |

quota for promouon ef Gladuate Sub Bngmeers to the rank_ of

[

Asmstam Engmeers BS 17 (Le. 6: Nos Sub Engmeers are wmkmg

. on regular ba51s wlule 7 Nos Sub Engmeexs are workmg cn Actmg

v ,-"»

t.,hfn se basw agamst 12 posts in the shaxe quota of Graduate Sub

Englneels wluch already exceeds by one number) Tlus stance 8 m

: clear neganon to the workmg paper, panel hst of the efﬁcers and

mmutes of the DPC whereln these 6 posts are shown vacant and. S

..

L were mtended to be ﬁlled i by plomotlon So fzu as contennon oi' »

the lespondents that the seats were cccupled by the ofﬁcels on'," .

. 'y L
.

- actmg charge bas1s, sc those Were not vaca.nt 1t 1s observed m tlns-’.' R
1ega1d that rule9 of the Khyber Pakmunldlwa le Servants‘,. L

(Appomtment Promotlon and Tlansfel) Rules 1989 (t/ze Rules) IS‘ .

(e . e g qmte ciear and is reprcduced below fcr facxle reference -

' "9 -1ppommzent on, Acting C‘harge or enr Charge Bam (1 )
,Where the dppointing, au!hal ity considered . it 10 be"in the. public
interest’ m fill-a past reser ved urider- the. rules’ for depa: tmental
- pr omanan -and the most senior civil servant belonging to the cadre ‘
or Service. concerned, who, is otherwise ehgtble foi' pramotion, does
. ¥ 1ol possess the specified length of service the: aurlwrlly may appolnl
_ him 10 that post on acting charge-basisy: - .
. Proyided that no. such appoiniment shall be made. g" thc prt..scmbed
;length of service is shart by-more than [three yeay.;] SENRPARE
2)). Sub jule (2) o rule-9 deleted vide by Noti lcax‘wn No.
o : =3/2009 /ol-VII1, dited 22-10-2011;" ‘
" (3) In the case of a pest’in: Basic Pay Scale. 17 and above, reser ved
. undei the riles ti be fi led i by initial recruitment, where the' ™
- L appamtmg cmthm':ty is satisfied that no surtable officer drawing pay - -'.-.-"
“.tin, the  basic scale in. which the post -@Xists i availablein. . thal..
e caregm y o fillithe po.sl and-it is expedien! to fill :thé. posl it mqy
" appdint to.that post-on acrmg char ge basis: the: fogt senior ‘dfficer
. otherwise elzgxble Sor pmnwtzan in the orgamzatwn cadre:. or-
° . service, as the case may  be; in excessof the promonon quola. { e
(4) Acring charge appointmént ‘shall be made against posts’ wh!ch are .. . ¥
0 likely to fall vacant for -périod of . Bix months or more. Agamsr ' x
s ,“vc;ccmcw,s \uccurrmg fm Ie\s than wix mamhs cur rcm clmr




L o T Service -Ippl.ul Na, 76502031 titled “Shuhid Al Khutn, . um'mmm.m of KP& oiieree™, La.wlcc.lppvah\lu 7(:60"'0 1 . ’;6:
AL T 1L el “Rissvan vorsus Gavermment-af K & athers ™ " Service Appeal No. 766 1,2021 fitled- " Wefahe fliucmm verss - My )
T S S " Goveriment of KP & uthers, “Ser vice Appieal” No.76622020] thled  avedullah-varsus G avcrmncml& others”, und ,,J N A
R i ) Serviee -Ippeul No.7663¢20204 tithed. " Inctnullcietud Guvurmment af KP-¢ oifiers’ " decidid an'13.04 20.’.’ by Divisia o
B SO t m-nch tumprlslng Mr hnl!::: Ar.rhad Mum. Chalrman and Mrs. Rosina Relunan, Memhar.!udfclal. lsiurber Pakhmnkhm';. SAUTI
S . : Scn-'lcr Trlbmml I’e.flmnnr R =i ERNLT I
' appomrmenr may be made accm dma :a :he or de)‘s' J.s.sued ﬁ-am nme g 0) -
<o time. s w
o (3)., Appamlmant on acrmg chcu ge ba.si.s .shall be madc. on Uw BRI
recommendatians’ of the; ana: tmerital Pr omolmn (.,ommzttce or the.. S

“ .. Provincial Seléction Board; as the case may-be..”. .. :
o (6) Acting charge appomrmem shall not confer any vesfed rlghr far., ‘s
. regular pramonon to the po.s'r held on acting charge ba.s'is o

Ny

3 T (Underlmmg is aurs) o " a
16 Sub mle (”) of the above rule was deletedwde Nouﬂcatxon

fg-“.-';’No SOR-VI(E&AD)I 3/2009/\101-\/111 dated 22-10 2011 The

L deleted sub-rule is also réproducgd as under' SR
v ] “{ (2; Se long asa civil servant holds lhe actlng charge pppatnlment a cuui
- servdint:junior 10 hinz. shall not be considered for regular promauon but may be C

a ppoimed an acting cbar ge. bcf.s'zs {0 u htgher po.st) St

17 Before deletlon ef sub rule (2) of the rules ', Juruor ofﬁce1 to a.'j:‘f'_."-;~“7-':-
"8 semor, c1v1l servant s0. iong as he (t.he Semor) holds the actmg chzu ge B
j' appomtment could not be con51dered f01 regular promotlon to a .

L = -;ihlghel post The provnsmns of Rule 9 of the 1ules though empowexs' R

,the Appomtmg Authonty to make appomtment of a semor c,wxl.s

‘o

st ,sel vant on actmg chaxge baS.IS but even after de]etlon of sub wle (2) O

RD

. .. of the 1b1d rules, that wnll not d,1sent1tle a JUIllOl‘ ofﬁcer to be-. S

s 'f.’conmdeled for regular promonon Io a lngher post

18 Regar dmg the acnng cha1 ge appomtment the august S‘upreme Courti. i

ot Palustan has a oanmstent wew that such posts bemg a stopgap-. T

" auangement, could not be a hurdle for promotmg the deserwng-_:--'.i* e

off' cexs on thexr avallabnlrty Rehance in thls respect 1s placed on.', o

’ .
Ly

PLC ’7013 (CS) tltled “Pravmce of Smdh a;m’ orhe:.s'“ :

Vu sus G/ml am ' F a’e‘—’d ‘md athe: s” wherem the august ‘Suprel,he S
. “".“!::ll COU.L't Was pleased_ to l-lold as under. L : -:'I.. o et e

ot
't‘hnu,u .
. ‘ lll\'ll"“l" o " . . . - W . -

ENRY S \ (R




L ,‘/zé.j:c}:':wsind' ‘gmnpdfaijﬁatﬁrg; gra¢idﬁsly'Ob:sei_t'v'ed,.;thht-.:' R

TED 7 would- carrp the' right to*bé "cq'n_sz_’de;:éﬂ“;fqr;".ﬁeriiianeht L

PR

: . .
P -

N service ageat v, 76392021 isteed "‘a‘h;;mu.44:'}:/«."..-{-:'..‘Gabarﬁm‘_g,;fpfw:&ai/;er}';'}..s'mﬁm.4pgu!:4‘~al.mogy.wz;.f o7 -
tiloed " Riswan versis Gaverpment q{KP&'q,l{mpw'?-.,SunllcuAp/md-Na:_ia'ql’/zozi tilled i¥qjahiat Hussaln versis g j‘;'
 Giniernineint of KP & others, ™ Servicy Appeal NoL 7662720201 titfed " Javedullal Yersis Gowermment & others”, amd : \;} AL

. Sorvice Appeal No.7663/20201 tited * Inmuullah wid Goversiment of KP-& others ", dectded o 13_.04.1"02.? hy Division =S
Bench comprising Mr, Kalim Arshad Khan, Chalriman and Mex, Rozing Retman, Meinhgr Judietal, Khyher Paklunkhivg -
Co .t  Service Tribunal, Peshawar.. . o ) "

. _far regular appointment ‘may not be' availuble In a: depariment.
< However, all such exigericies are. fakei’ care. of and regulargd by -
. raratory rules: In this réspect, Rule 8- of The Sindh Civil Sgrvaiits " -
- (dpphintpent, Pg-mi;p'ﬁan"émd Trungfer) Rules: 1 974 empaveers the - -7
- Conmpetent Authoriry 1o, appoint; a Civil Servont. on geting charge = =
" and current charge basis. i-provides that.if ¢ postisrequired 10.be '
o filled /hra'hgh promigtion ind the mosi senior Chil Servant. eligible. | .
- Jor Jroninfion does not posséss the specifie length of service. . =~
o appeiniment of eligible ufficer muy bé. maile on-acting charge basis -
S gfier.dbtoining: upproval - of, ihe _appropriate  Deperimental -
. Promorien Commitree/Selecti orr: Baard, Sub-Ride (4)" of 1he afore-

<o peferied Rule 8 further provides (ha;_";'qppo_inj‘z;'z@h; -on acling charge

~ baviy shall be niade for vacancies la;v!g'n‘s,'r”for.rridref-fthgn“d montlis. i L
. and foi vacancies " Jikely 10 last *for. less - than "six months. . e
 Appointinent .of an ‘officer, of u lowdr sedle o higher ‘post om0
- c‘,urrerir charge basis Jis made Las . stop-gap; arangement angd
© should not under any ciFgumstances, last Jor more ‘than 6 months.
- This acling charge, appoimirient, com peither hu.chnstrued to.be an
- - uppoiniment by promotion o regular besis” for :any” prrposes
;including seniority. hor. i’ coifers eny ‘vested right o regular -
" appointnient. In other words, appoiniment-on Errent charge busis = "
iy purely temporary in narure ar stop-gap Grrangement, which . L
" remaing operative for shart duration unlil reguler appaintiind, is” S

S L mecle against the POst. ".ﬁ.obkh;gl ol the scheme, af* the Sindh Civil- -
~ T Servamns Acrand Rulds frained thereunder. it is crysigl clear that ' S

~ there- is no. scope, of appointment of 4 Civil Servem 10 a higher
.grade on OPS basis éxcepl resoriing 10 the provisions of Rule'8-4, .~ -
. -which ‘provides that: in exigenéies. gppointment on ‘acting, charge .

baxis can be maile, subject o, conditlons cortlatinied] ini'the Rales? : 7o

. ' 1 9.T}1'é=.aué}istj Sl.l‘pl.'é'n"l‘e:ACOUI‘t"OflP“rlki'S'fal'lA in"'anotlitéf: jﬁdgmenp'reﬁpﬁéa’ T
25 2022 SCMR 448 ttled “Bashir Amed Badini, D&SJ, Déra Allah

.Yai ‘and . .otheis. Versus J-]pn]bl,é. '.C/zfcil?;j}nén “and Member of ..

" Administration ;Coh'zniiﬁ‘ée. gﬁd Pz*ombtioﬁ C’ammz'ttéé- ;bf hon ’ble S

. . High Court.of Balochistaiy and qther&f,; vis-A-vis the ‘stopgap’, ‘ad

- “This stopgap arrangenient.as a tempordry -hzeb&uf%e.::for'?a"‘f" s

_“particular period of time does not by itself confer any.right =~
.onthe'incumbent for regular- appointment or.to hold it for -

. indefinite period but dt the, same time if it ‘is found. that . .

. iricuribént . i5* qualified .fo hold the  post despite hix ;-

" appointment: being in the nature of precarious tenure, he

.. appointment “through- theé _process of ‘Selection-.as the
_~continuation .of ad hoc . appointment for- Ebéz;sz’dq'mblé'
length. of time would create ‘an imprés.‘sio'iz‘,,'iﬁ“the mind of
. the employee ‘that he wds ‘being really corsidered. 10 be
 retained’on regular basis. . The ad héc'dﬁpoﬁ%fméﬁt::bﬁ its

o aTresggsTE




i i _,l ‘. H
i ] servige Apjral No. 7650 ’0’1 Liled. " Shalid Al Khetvs.. buvermuemaf KP-& athery”, Seirvice Appual No. 76&!)/"02/ e ‘.\\ .

titled ™ Riswan versus Governwent of KP & others”, .\urvice Appedl No.7661/2021 mled “Wafahat. Hu:.mln versus 'g " .
Government of KP & others:. "Service s Appeal Na.7662/20201 titled “Juvedillgh versus Government. & athers”, anid |*' 4 3}— } '

Servige dppeal No.7663/2020] tiled * fnnmediah and Government of KP & athers *, decided on 15.04. 2022 by Divislon NS
ch.h cmnp: l\lug Mr l\ulmuh.slmd “Khan, Chalrign aind-Mrs: Rosina Rehmian, anln.rJndlclal M)rbcr Pakhmnkhu e AN
a0 Serviee 7lllmrml Fe.rhtmcu T ‘ T

oL L very natw‘e zs z‘mnszrary whzch s made far a partzczthf."."j*
' . period and creates: no- right in favour of mcumbent wzth "
: Lo lapse of time ajid the: appamtmg authorzty may zln “his
T discretion if necessary, make ad hoc appamtments but it is
" not open for. the authgrity to disregard the rules relatmg to
+  the filling of-vacancies: on:regular, basis in’ the prescmbed ‘
" -manper: In the case Qf Tarig Aziz-u d—Dm ‘and others: .,(zn .
. re~ Himan Rights:Cases”Nos, '8340,9504-G,. 13936-G, ;T
,' ’..',15635-}’ and '14306-G 10 143309-6 of ; 7009) (2010 SCMR AN
: 1301), this Court held that in case where the appaznrzng :
- .., authority is satzsf sed that o suitable officer is.available fo. .
Lo ﬁll the post.and it is expedzent to fill the Same, it.may. "
L appamr to that posr on-acting charge basz.?' the most: semor' -
Y o[ﬁcer Gtherwise eligible’ for promotion; in"the cadre:of .
" " service ds the case may be. It is the.duty and oblzgatzon of
“ithe competent. aubhority to consider: the - merit: af all’ the BRI
" . eligible candidates while putting’ them in. jmtapOSltlon to
-+ "+ isolate the meritorious. armongst, themy. Expression "merit’
' u-zcludes Izmztatzons prescr:bea’ under the law: Dzscretzon is".
to.be e.xerc:sed accordmg 10 ratzorzal reasons whzch means- i
* that; (a) there be f inding. af prmzczry Jacts based .on gaod
; 'evzdence, and ®). deczszons abaut facts’, be. ‘made- for:
" reasens, whzch serve thé” purposes .of statute i an
o ',117telllg:ble and reasonable manner. Acndns ‘which do not |
- . meet these' -threshold requzrements dre conszderedv
carbitrary. and misuse of pawer [Director: Food, N. W:FPwv. - i
S Me.ssrs Madzna Flour and General lel.s' (Pvt ) Ltd (PLD' v ‘
'f.vooz SC‘J) W e L '

'70 Sumlauly, 111 2016 SCMR 2175 tltled “Secretary to Govermnent of f‘y'
the P.mjab Commumcanon and kas Department Lahoxe and-‘ . L

othels Versus Muhatmnad K.hahd Usmam and othexs” rhe august '

1"' ' . r"‘

e ' . .
“lf 43 s - ewdent f~om the tabu[anon azven m t/ze L
earlier. part -of . Hiis Judgment, we huve czlw mored wzriz' '

. coneern that the respondents hae: served as E*cecurm. AR
~ “Engipeers. for many: years, two af theti /br 21 vedrs’ eudr RN

RN ...-.tam/ the two others for: 12. vears. each. The cona.—.pt of

"‘j‘f’f"“?’-t“wj@;.‘ T a//fcmnno ‘promarion; of a-civil .s*ewanr i rerms ‘of rule 13

' ' Lof . the' Rules is t)['IWOleSh’ il stopgap drrangement where:. .

T posts lrecome avcuiablf: in circumstances specified in Rule -

e G “I3(i) of the . Rules: and persons eligibie- for 1 regular.” - . -

R .. isery ““f‘_‘{' o <,'rmmuzu)n are not available. This is" “why Rile. 13(iii) of ~<:

I L sthe, -/\u/cs provides rhar an, o;‘f:cfmrmg pmmonan slzal/ lnoz"l oy

| con r:r any. mahr ()]‘ promancm on. r:.oular bua is and Shall: .

e

s L
:.l\l:\‘vgo "nkb ‘nl.

Wie.,




ﬁ’mm.:.- dAppeal Na: 7639221 titled .~ Shalid All Kliua. R (:awmuwnl of I\,P & arfers”, Scn Icu ‘Appeal No. 7660/‘031 )
* itted  Riswens versus Gowranent of KIP & othdrs™, Service dppeal No. egi202t m!pd “Weajaliar Hugsain-vesus [ f,
© Gavernnwentuf N & othrs, “Service Appeal N, 766 22020 fitlied “drvedulih versus Goverpnient & vthers.”, and /
Surviee Appeal’ "Na. 7663720301 titted “nennuliah and Gavermnait of KP & aihers™, ecided on 13, 04.2022 By Divigiont
Beneh :mnprlclug M’r Aaﬂm Aulmd Khan. Chairman and Mrs. Razina Reliian. Mombar.lndlclal Ahybar PaUamnklnr ’
. ?cnalas Tribinnl., Pevhmmr ) 1 1

The aucrust Apex Court in paragraphs 20 21 & 2'7 1'u1ed as unde1

he liuble to be te; mmated us soon ds'a pervorz becames o
m'm?ub/e /01 P omonon anregulc:r basr.s. ",-’;. P

.20 The reca:d prodalced bafore us’ mcludmg the
' w;n l'mgr papeyr  prodiced: before the. DPC ‘held . op” -

1 [.08.2008 shows that the:. .mnctzaned sn'enurh of YENS in o

he appellant-- D:.,pcn timent at the relu'am time was ISk .
Lo out of which I12 were war /ng on “regular ‘basis- anct 47
t [ on’ ol‘/wraz‘mg baszs Ir is also ewdcnt that39; E\ecunv@ L

E’ngmeers’ pasts were - avadable for regular promotzon sy

Thls ‘clear Iy shows thar *39 Executzve Engmeers averé’
working on officiating  basis’ uoawsf regu/ar vacancies. -
U' hczve asked the I:zumui Lerw Oﬁ‘” cer o justify such a .‘
pmcm He has 5'ubnurred that .this moclus, opu-andz is

- adopted-by most Ghvernment. Departments to. ensure that e

i corruption - cmd unpm}‘essranal conduet is- Icept under -
chec'k We are ajr ‘aid the, /usnﬁcanon canvassed befare s

" is not only zmsuppor fe.d by the law or the rules. bt alsa fn A

lends cnnple' SupporT 1o ‘the obsewanwzs made in the Jafar;. -

" AN Alhwar's case raproduced above.: Further, keeping .~
civil., servants on - gjficiaring posmom‘ far-such long
- periptls. is ‘clearhy “violativé “of the: law: -and the rules.: .
+ Reference in. thzs rerrmd mdj ué&'ﬁl]h/ be-made to Samar‘,':-n
Al Khan . C'iuef Secrerqry’ o, Governmerzr of Smdh S
“ (1994 PLC (CS) 411). Pumab /2 arj»ers’ chlfvre Bodaid v, .
“*Mehi Din (2007 SCi MR H) Federation of Pakistan v
Amir Zamndin - Sh:mvau (2008 SCMR " 11 38) and 3
Gr)vermuewt of sz/ab 3 Sameena Pam’een ( 2009 SC. MR, o

- with Concern that the deviee, of offic zarmg promoz‘zon sad -

/lOC pmma;‘zon/appommwm or temporary appomtment'.. .

-ete. is -used- by .Governinent Departments to keep.civil |
, *servanis under their- mﬂuence by hanging the praverbzal i

e uﬁzc‘mrmg baszs lulbla 0 rem rszcm) T'lm is a consnmz.
“kource-.af liseguriii uncer tmnrv cmd aniien foz/ the. .
leoncdrned czvzl .s'enanrs 7‘07 notives whlch qrie all- foof P
© obvious. Such practices ‘mist be’ ser zously dzscoumged-j L
‘and stopped.in the intérest af fransparem_v certainty and . -
pradnmbzlzzj', which. are. ha//mar/w of a.system of good .
- govérnance: As observed in L’u/uc/ Akhter: v, Government- "

““of Punjab (PLD"1995:8C -330) "di-tamed subservient. AR

bureauc:mcy can. nezthu"be bc.lpf il 1o r!zz, Goverrzmentj:" "
-,.7' ‘nor it iy é\'pecfed to z:z.sp:re publw com‘" dence in the E
an’numsn‘atwn

5 ATT GAFESTED :{ e

"'/ Dm mg hem mq af t/me appca/s', we have nored:.},,-f R

sword of Damoc?cs over, rhczr‘ heads (vf pramorwn on: .- -




. | Serviee, lppcnil\o 76592021 mh.d ‘Slmhld Al Kl v, Gmernmam of KP & othars®, Service Appanl No, 7060/2021 a
LY . titled ~Risyan versus Gawmnmmoj "KP & otheis ", Serilca Appeal '‘No. 76612021 mled “lI'ajnhat Hugsatn versus [0/
RN . Govarmm.m o KP & others. »Sarvice Appral No. 7602/20201. titled * iavedullah versus Govermiient & others”, and- [ -
. v | Serviee Appeal ‘No.7663720201 tintad “Inuunitiah anil Govarmmnem af KP & otlers”, decided on 15,04, 2022 by Dlvl.vlm v
N va.h mmfpr!slng Mr kallm Jrglmd ldlun Chairtian aimd Mrs, Rozina Relmmn Mamlmr Junllclal Movbnr Pakhiunkiny
: . o Sen'la. 3 Tribwn, Pr.shmrur . 1.

v et

T /IIS’ z.ssue s, ear wlich dwnmzed by t}ns Court-in_
F edercman of Pakistan ¥, Razs an (1. 993 SCMR 609}
- and it was ‘held that i :is" common. Imowledge: tllrrar an .',; '
‘spite of institution of ad hoc. appomtments wgfortunatelm
being deeply entrenched in.our service struc ture and the
period.: of -ad. hoc service in mast cases rmznmcr into’
. several years like the.case of the ze.spondenz (8 years' ad -
hoc service "in. BPS-!?) acl ‘hoc : appointees : are’
_ wnszdered to have: ey, any. mghts as: opposed o
. regulczr appoiritees fhauah both rvpes of. emplovees may.”
o Lbe - entrusted with  identical responszbzimes cmd
- ch.sa:/rm -ging similar’ ‘duties. Ad hac' cq“pamrments belonq
' 10 the famtlv ‘of "officlating’, - temport ary” and. "until -
fzn ther - orders" uppomtments In. Jaz‘ar' Ali Alhrar”
*: Yousafzai v Is?amzc “Republic af Pak’zsrcm {PLD 1976
Quetz‘a ] 15) it “wis . observed " that" when continuous .
RIS -'j " officiation is; n&t speczf‘ ically aut]wrz:ed by any Iaw and * Lo
e the G‘overnnfenr'comperent autharity conmzues to’ treat
A -+ the incumbent of a post.ay oﬁzczalma it is oy to retain, L
L extra discipliriain; powers or far, other reasonﬁ' mclucbng
. those of inefficiency and: NLZ[?U'ENCL, e.g. failure on the ~‘
part aof “the relevant auzlm/ jties to meke the riles. in nme ‘
" that the., reﬁx "aﬁ‘iczatmq" is. cannnued fo be used with
rl‘ze cqnpomtmenf and insome rase jor vears roaethe:f i
And’in -proper cases. rherefore Couyts ' (az‘ that: nme
* Service Tribunals had not been set. up) are.cotpetent-t to
decide \4«'hether Jor. prucrzca/ purposes “and. for Ie{zal
" consequences  such’ appaumrzents “have parmcuzem
": clmmcter anid; when it i3 so found, to give legal effect 10
Caem I Palastan Rculwavs W Zafaruiluh (1 997 SC‘MR
N\ .' 30), this - Court: Ohgerved . that, - fappointinents’ o1 .
Y7 curreit of. actmcr charge basis are comc.mplated under
" the instructions as well.as the Rules fora ' short duration
Coasa srap-gap arranaemcnr in-tases where the:, -posts are
‘='--.m he fil Wled . by nitial. appomrrmms - Therefore, "
wn!mzzdnce of such appmnlees f01 a nimber af years on’
C e e ‘current-or acling cha:'de basis is. negation of the. spzr:t of
. Conv T instructions and t/u, rules It is; thercfore ‘desitable thaf .-
AT’ry. "T!ED . where appamtments on current ok’ actmg charge ‘basis
Care necessary iy the publzc interest; such’ appomtments

.)r 5 l" - should not continug inde initely: and-every effort shoild.”
S g % bhe made ta 7‘7[1 posrs' rhrcmgh reoular appazm‘menrs m
A Eyiea, "

‘ '.»prm.."‘”"‘ sho/'tesf possrble tum, e

By way of the stated valuable Judgment referred to above, t‘he

- august Supreme Comt mamtamed the decnsxon of the Punjab

Serwce Tubunal Lahone, wheleby the appeals llled by the

CLE




T espondents were alloWed and the older 1mpugned before the ,:.

3

titled! " Rizvas versus Gove pnrtent af KP & athers™, Service Appeal No. 766 172021 titled “Wejahat Jussatin versus *
- Guverninerd of KP & odhers:: “Service Apprad No 7662, 20201 tiled “Jarvedutlah versus Governinant & others ™ und
Sorvice dupeal No.7663/20201 Titfed " Inamidich and Gavernnient.of KP & othirs”, declded on 13.04,2022 by Divixior

Service T'rlbmml, Puhawar

Nerviee s lppua! No 765‘)"’0’! thivd * Slmlmuli Khan..vx. Grvernment of KP & al!wrr Service .'lppcnl Ne, 7660:.’0"!

3

nemh camprixmg A !r Nalim Ar had an Chairmeiy wind drs. Rozina Rahnmn. McmburJndlclal N:ybur PaanHm y

‘ ,Séwnce Tubunal dated 75 08 7008 passed by the Sec1 etary,

'Conlmmucatron and Works Department Govermnent cf the' ‘

'-Punjab Lahore revertmg them to thetr or1gma1 ranks of

I
.-

N Assrstant Engmeers, was set as1de to theu' extent As a", :

~consequencc all the 1esponc1ents were- deemed to have been:-

S ﬁom the 1espectrve dates on wlnch they were promoted on

' : he]d that the conchtwn of on ofﬁmatmg ba51s eontatned m-

Was a case where the persons promoted on ofﬁcranng basrs

?

’prescubed cutena for plOll’lOthll, should remam on actmg""',

-quahfymg for theu‘ elxglblllty and smtabthty fo: regular'»'.’. SR

H ”

: :"plolttonon or till the ayaslablhty of the sultable and quahhed‘

. ofﬁcers ’l"he ofﬁcers ptomoted on actmg charge basrs could i

' e

' not untorrunately pass the reqtustte etther grades B&A both- -

.

’"

they were on actmg charge bas:s for more than a decade, the

. '.pIOl'L‘loted as Executwe Engmeers on regular basrs wnh effect B

one 1n hand where the persons promoted on actmg charge

ba51s dld not possess the requ131te quahﬁcatlon or - other T

- y ofﬁuanng basrs wrth all eonsequenttal beneﬁts It was further —
: pl omotron orders of all the respondents shall stand deleted but 1t

‘.wele duly quallﬁed to be regularly promoted agamst the

Chalge bam i ﬂm mﬂde f°1' StOPgaP arrangement ull rheu';';%

they were not found ehglble as pe; the WOrkmg papel. And as

P omotlon posts therefore, wrsdom Is. denved that m a case, ltke R -




0 g P - » . . - © ., D
T vaiu.' Ap/uyl o 7&59'20"/ mlul . Slmlud Ali Mmm.y Goverent of KP& iy, Sorviea 'lppqnl Au 7660/",0’/ Bl
' " pitted ¥ Rizvan versi Cnverninant of KP & oters ", Serviee f]P[la‘d N 768172021 mled “Wafahat Hueiin Wrsis ST )
' vSurvice Appeul No,766. 63720201 tjiled * Javcdu{lah vorsis Covernment & others’, and'| ! - ﬁ;

.
| N
P

o B | CGavermuent of KPP & others;
. | Service dppeal No. 7663/’020! “titled * Inaipustlok wndGovernmont of KP & others * decided an 15.04. 3032 by Dlw.!!o: e
‘Uvmh uqurl:mg Mr Aa!lm ,tr:had Ktian, Chariuan and Mrs. Rozina, Rehunari, h‘ambm Judnc:al Mu'bur Pﬂkhl!lﬁ/lhll'c‘ Lo
Service Trlbmml Peshawar, "

: A-depal tment seems xeluctant to ﬁll the vacancles, (OCCUple 36

o .them on actmg charge ba51s) by 1egula1' plomotlon despxte

e

.

- avmlablhty of sultable and qualiﬁed ofﬁcels

71 The honoul abie chrh Courr of Smd.h in- 2 case’ reported as ”019 .

PLC (CS) 1157 trtled “Attaullah Khan Chanci;o versus Fecleratran

s '.

RO af Pakzstan through Secretary Establzshrﬂent and an

ather” observed u -

asundel' L S :.f';: .. o
“16 Adxmttedly, the Petmoner was encadered in Pohce.; Lt
-._.'«Servwe of Paklstan on: 19 10: 2010 and *his semonty' L
"",.'~;'would be reckoned ﬁom that date. We Are “mindful‘of: ¢
~the fact ¢ that actm' char (-3 'romot:on is. v:rt ally'd o e L

' .. ( U/;zderlti11;1g is ours)
2'7-Proceedmg ahead Rule 3 qf the ‘mles"’pertams td method of}l",_ff':',-:-‘.-':'.
appomtment Sub rule (2) of rule 3 of the mles empowers thev“' |
o '-vjdepaxtment concemcd to lay down the method of appomtment ,)"','
- I»-"quahﬁcatlons and other condmons appllcable to 'a post m o

Y consultat;on W1th the Est'lbhshment and Admlmstranon Department‘-:"‘

E and the Fmanu. Department Lo AR AP

e 2.3 Whlle Rule 7 of the rules lS 1egardmg appomtment by p1 omouon °1, o - '

Ve

tlja'n ter Sub rule (3) of rule 7 of the 1ules states that : - .'~' RS

R "(3) Pel sons possessmg such qualtf ccmons and
Jfulfilling such. conditions as.laid down: for the puirpose, of -
. promotion or transfer g a post shall be considered by -

K the Deparﬂnental Prainotion.: Commltz‘ee or:the
. Provincial Selection Board far promotzon or h‘ansfér as:,
(he casé may Ee clore o - .WFESTED




Service Appveal-No, 7639 "0"/ mlau‘ “Sheltie .«m Kha..vs!, ('uv\.l'nmem ¢JM” L& mhu'.v “ ‘éun-h:e 'lppwl N, 760 !h?ﬂ.?l P SR

titlesd " Riswent versis C Goveriment @f KP & athers Sapvice Appwl No.76612021 itlgd *Weifghat Himsaln versns | R

Govermment nf K& others, “Survice Appet Nea 76 (l"{’f)’lll titlee] Javet!ullah siersus Goverminont & otherx” omd | {7 ","“7'

Service Appeal No. 7663730201 titled “Inanlich amd Gaversngnt q/‘ NIt & others”, ‘dacided on'15.04.2022 by Divisia e 1 I

b‘un.hwmprlslng Mr hal!m mhad Nham, Chatrnan ontd Mrs. Rozinn Rehmon, A'lemb:.r,ludmml, I,Irybcr /’al./mm/.lm ' :__,/ '
. _ Sun'lw Trlhuual Puhmvur ) ) i

b Tlus means only the pexsons possessmg the quahﬁcmons a.nd
,‘ : 'fulﬁ]lmg Suc:h condltmns as laid down for the purpose of ' :

premotlon shall be conslclered for ptomotlon because it does

: Depaltment of the I\hybex Paldltu.rﬂd'lwa,, 111 consu]tanon W1th B ”

the Estabhshment & Adm1mst1‘atxon Depamnent and Fmance |

- .'.,5 of Appendlx (pages 1 to 5) to the above nohﬁc:auon 'made-'f';'_

- ) apphmble to the: posts m column No 2 of the Appendxxt At |
e ser ml No -L o:t the Appench\ the post ot Ass1stant Englneer/Sub
: Dmsxonal Ofﬁce1/A551stant DerCtOI (BPS 17) 1s mennoned
The quahﬁcatxon for appoxnm'nent 1s prescmbed to be BE/BSc

‘ Deglee m C,w;l/Mechamcal Engmeermg ﬁom a recogmzed,;f"-" "

-
. X R

"".’-,f;not leave ‘roori. f01 the pe1sons, who do not possess such

quallhcanon and fulﬁllmg such condmons; to be also; - ..

‘ 'cons1de1ed f?f" such promotnon.\ V1de Nottﬁoatlon- G

"No SO(E)/IRR /vs 5/73 dated 17 02 2011 the Imgauon}.'

A .Depamnent lmd dqwn, X the method of 1'ecrumnent.

quahﬁcatwn and other condmons spemﬁed in columns No 310 i

~

o s

Umvexsny Slxty-ﬁve percent of the posts wele to be ﬁlled m-;:- ’ '

B thl ough uutlal recrultment Ten percent by promotlon on the"".". L

) . ¢

L basns of semol :ty cum fitness ilom amongsg the Sub Engmeels "

who acqun'ed duung serwce degree in C1v1l or Mechamcal AL

Engmeermg from a recogmzed Umvelslty F1ve percent by.

: ATTE )i
promotlon, on r.he basm of semorlty cum f "mess h‘om amongst : ,

the Sub Engmeexs who Jomed servxce as degree holderszdan, Pt oellc

) .'s-.r\ ice (ui.umtl?
l‘-.ﬂllnwur

ClVll/Mechamcal Engmeermg dee Notlﬁcanoh a

ATTES

- . . Ve x ..
R
.t e




No SOE/IRRI/23 5/9010 11, dated 05 06 2012 the notlﬁcaltlon )

' ,‘ ln the Appendm,

Servige 'lypeullm 7fm9.o.7 21 titled Slmhla‘ Al Mum s, (:an.'mmcnt q/ KP & !llhf.'l’!'" Semvice ’lppmtl Mo, 7660/7021 . ,

titled " Rizweny versuy Guveriinént of KP & others™, Servica Appeal N 76612012 31 el ¥ Wabhar Hussuin versis Y L |
Guverimmnent qf K &-others, " Service. Appeal ¥o: 76622020 tiledd” Iuvudu!!ulr versis Goveriment & uthers”, urd : !

Nepvive Appead No.7663/2020 Yithaed " Ineudich.and Govarmmunt gfRP & nlhunr : dechied on 15.04.3022 by Diwtl:m \ o

ﬂehrb emnpr!:fug i, ka.‘im Arshad Mum Clmirmnn s Mes, Rozing, Relmmn, anbcr Iudlcml Ahyhar Pp&lmml.lnu-. M / .

- Serviey Tr:htmn! Pa:hmmr |

’( '701] was amended The ameuclments, relevant 10 these @ " 3

appeals, a1e 1ep10duced as under' ERR

L

R 'Am’en‘dments .

N .
. ' ,'
1 .

Agamst senal No 4 m column No 5 for the ex1stmg
erm les, m claUSe (b) (c) and (d), the fol]owmg shall

be 1espect1ve1y substltuted namely

K

(b) twelve pement by p1omot10n, on the basxs of )

semoury cum ﬁtness,. f1 dm am_ongst the Sub

Engmeers, havmg degree in: Cwﬂ Engmeermg or -

’

Mechamcal Engmeermg from a' recogmzed

Umve1sxty and have passed depa1 tmental grade B&A

E emmmaﬂon W1th ﬁve years serv1ce as such

Note For the purpose of clause ( b), .a qunt semonty

hst of the Sub Engmeers' havn;g degree m le

Engmeermg or Mechamcal Engmeermg shall be

mamtsuned and then semorlty is to be 1eckoned ﬁom AT’T‘*:#T%'

o the date of thelr appoumnent as Sub Engmeel “ p
) Hidabdl 1 170
o SN - . e Sy b
: Do ' o .. ..'::.".;‘ Jl)u.".:: )

"4 The wokaa paper also eoﬂtamed the 1equn'ement of the rules and

*

m vxew of the same the panel of ofﬁcels was prepaled on

K

profonna—II whlch c]early shows that all the appellants were ' l'( '

I

| el1g1b1e and the ofﬁcers who were alleged}y holdmg, actmg charge. :E S

+ .




, R ' o] Service lppaam 765% 3020 Hﬂcd ..\Imhld All an VS, Govermug q/ M‘ & aifiers", .:urm..- dppualr 0. 7660;202i R
LT R - pittedd TRiSan versis Gmwmm.m of KP & otlers®, Se ppvice dppecl No.?ﬁd!/’azl mlcd " Wafehat- Hussain verss |- 7, ";'.‘).f.
Ctoeon o Government aka (& othars, "Service: -dppeal No. 7663/20201 ditfed-. avedhilah, VErunE Gm-cmmem& others"and. | 7T a:_,-':'
AT . L Sejvide Appeal No. 7663/70201 titled * lnzmmllah and Govarmant of KP-& athiers® demdc’d on 15,04.2023 by Division] - . _:‘//
o Bm;h wmpn.wng Mr Kati 4rshad an Chairman ond Mrs, Rézing Rchnmn, Membar Jud:qal Khyber I'aklrmnkim RN $

. . Sewlcc Tr!hunal Pe.rhmvar ' " . [
. i . T i v . B , ¥ .
of the posts were not elrgrble. Nerther any deﬁcrency of any of the . .
'appellants could be pomted out Ln the replles nor algued before us .{..‘ '

B - 1a1hm m paragraph 6 of the 1ep11es, the ehgrbrhty and ﬁtness of the P

" ,,nppell i Was. admrtted m unequrvocal terms The omly leaso,n

"vwhnch was. stated in the 1ephes, the non—avaﬂabrhty of the posts K

beceuse the'vacant posts, detalled m the workmo paper and m the .
."'rnmutes ‘of the DPC were oocupled by the mehgrble ofﬁcere on
',actrrzg chaigo basrs smce "011 m utter vrolatlon of the rules and the'. C '
r | .'method lard down by the depamnent concerned : '-; . o |
75'In‘ a 1ecent Judgrnent reported as: 2072 SCMR 448 tltled “Bashzr
: "~j‘.~ilmred Badm:, D&SJ Dera Allczh l I3 and other.s Versus Hon'blez" i

Chan'man and Member- of Admzmsn-atron Commzttee and

' ."";;Promonon Commtttee of hon'ble Hzgh Court of Balachzsi‘an an'
orhers” the august Supl eme Court of Pa.k.lstan has held as! under'

'-“J.) Accardmg to. Sectton 8 of the CWI] Sewants Acts' BRI
S ,1973 foi proper, admzmstranon ofa service, cadre agr post SRR
y ;5'-';',_::rhe appointing’ authority is reqwred to: malce out & semorzty
~.listiof the members, but 1o yested rzght is: conferred to. a.'l"
parrtcular Seriority in ! such’ service; cczdne ‘oF. post.. The'::},_. ‘
letter af the law jw-ther eluc:dates ‘that semorzty in-a post, RS
. service of cadre to which & ‘civil servant is' appomted shall = -
© take eﬁ‘ect ﬁ'om the: date”of regular appoumnent to that:
.. post, whereas Sect;on 9.is, germane to the promot:on which, '
prescr:bes that a civil: servant possessmg such minimum - "0
B qualifications as ‘may. be prescribed shall be: eligible: for- L
T promonon o a” “higher . post - under : “the. rules for - DR
S S departmental promonon in the servzce or cadre to wl'nch
e ke, belongs. However; if it is. a 'Selection Post . then
BN -"441"’;1;' ,, S "p/'omotzon “shall be gram‘ed on the baszs of selecrzon on- o
g, . merit andt if the post js Non- Selectzon Post then.on the.. ..
L TR - basis of seniorityzcum:fi itricss. A qmck look arid preview of
o - ‘Rule 8B of | the Civil. Servants’ (Appamtment, Promotzon o
. .and Tmnkfer) Rules, . 1973 (’1973 Rules}). ‘shows z‘hat an- e
“ Acting Charge Appmntment can be made agamst the posts. L
g wh:ch are hicely to fall vacanr for a per:od of srx months or

ST e




B B " interest o] fill in @ post falling within', the. purview:. of

gt

N '
Lo L) . ¢ e Coa

' e [ Service Appeat No, 76892021 mlud “Shithid Al Mum VS (:mm mrum qf AP & ‘athur” Servied . Ippealf» 6,76 an/"ml
= S mhd/lmmnwwnﬁmwnmw"ﬁkﬂ&ume.Mﬂuc&mmﬂN %G:nUIMkdlmwmmimUMmem
(m\umlu'm gi'Rl' & wihers, Somice Appeal Ne Na 7663202008 ttled ! - Javadllul versus Govipnmnent & pthers™, il
* Servley Appeal-No. 7663720200 titded ! hmuml[uls cund Guversinenit af KB donthors ", decidd an 13.04.2022 by Divislor . 4. = ~
e lh el cmupmlng Mr l\allm ,l:.vlmd Aium Clmlmwuund Ars. Rozing Relumdin, :\lumbar.ludlclal ldtvhcr Pa}.hhmi.hw P G
e L , Senh.e Trlbmral Puhmmr . J ' .

" more’ wluch appamtment -can”. be made Con. the "; '-—:'.'5: 4
recormnendatwns df. Depar rmem‘al Promonan Commzttee. el L
_or the Selection Bomd The: acting’ charge appomrfnenf '
. dpes ot amount to’ an. appamtment by -promation on
regular basis for any purpd.sa including . seniority and‘ also.
_ loes not confer: any vested: r:ght for regular pramotzon to:
. “the post held g% acting charge basis. ‘Under Rule 18, ithe:
L method of malcmg Ad-hoc. Appomtments is, avallable wzth
" the procedure that Lf any post is requtred to bé i lled under L
. the, Federal Public Service Commission. (Functzon) Rules. s
. 1978 the appomtmg auﬂwmy shall forward a requisition
1o the Commission zmmedzately However, in except:onal '
e cases ad—hoc appozntmem may be mage for a pemad of 8ix ’
o S months’ dr less with prior: clearance: ‘of the Cammzsszon as
LT prowded in ‘Rule .19 ‘wherein if the appomtmg authority: " ;..
" considers. it to. be: in public. iriterest to fill ‘a post fallmg
within . the . purview of Commzssz on urgently ; pending
o nomznatzon ‘of a candidate; it may’ proceed to f 1.it'on.ad-"
-hoc. ‘basis for-a period of six” months... The' readmg of -
Balachzsmn szzl Servants Act 1974 also reveals that the
BRI prawszans made ‘under ‘Section :8-.are: sumlar to. that . of
' Civil Servants Act; 11973 “Here';also” iinSection. 8t
- clarif sed that the seniority. in the: post, 'sér'vice or cadre t0.- 1
“which a. civil servant is promoted ‘shall take effect from the
7 date of regular appomtment t6. that post.and the criteria
.. for promotian is. also.laid down with like preregitisites Job e
- the seléction post and or-non-selection post as provided in R
. Civil Servants Act, '1973. So far as ad-hoc: and. temporary - Sl
A ppomtments are concemecl Rules 16 to 18 0f. Balochistar.:
. Civil - Servants - (Appomtment Promotzon ‘and Transfer) .
' .'Rules, 2009 also enlightened that in case a post is required
to. be fi iiled - through Commtsszon ‘the’ Ad:mmstrat;ve" .
- Secr etary of the Department: shall fo."warcl a reqmsmon in- o
" the prescribed. form 1o the:Commission, however, when ain’
.'.'A.Admzmsn'anve Depc‘zrﬁnent considers " it to -be. in, pz:blzc-"f'

Commission urgently, - it . may, . pendmg ‘nomination of a.

. cand:claze by the Commission, with priot. appraval of the, ‘
: "campetenr authority, proceed: 10 f Il such post:oh ad—hac- :
.+ bayis for a period. not e.\ceedmg six months by advertising.” -
N the same.’ The Acting Charge appomm'zem is encapsulared R
s svidler: Rule-'8 with the rider: that appomtment on. acting: . R
Lo charge basis' shall neitherr amount 10,0 “promotion om i

Lo regular basis for any purpose. mcludmgsemorzry, nor shall

R coufer ainy: vested. right, /or regula; promorzon 10 fl'ze posf LI
o _-heldozz actmgc:ha:ge bas1s e L

[P ”‘hh\;hvl ' ; ‘R o
f it .
" ,S"" View ;l";h“u‘h‘vm

. 9‘13];_“

tbmm;



. ’T'. . o Service dppeu, W 7663,20201 titled * namudials and Governient of KP & othely”, dccld;dun 15,(14.2022 by Divisin

o " B ﬂ-‘ O Sepvice' Appeal Nen 763972021, tirteel "Shabid Al Mu‘m VS, Gm-emmem o KP & others™, Survlce .lppcal No. 7660”0"1
) TR | ttled. ¥ Rinvan versus Givernmant of KP & oihers’, Servicy alppwl Na. 7601730218 ritled " \Wejuhal Hussuin versus
o v . tioveruent of KP & others, "Sorvice Appoal N, 766"/"0’01 titled “Jervadhilfish viirdiey ] Governinenl & nthers”s canl- |,

Bench conyn t.hg Mr‘ Ralim . lulfzud Lllqu Chetlrinets tamd Alrs, Rozing Rehman: Alemlur.a'udlclal Uaylwr Pakhmuklm P
L Sun:la' I‘rfbmml Puhawun . L

' ”h Last but not the least 11: seems qu1te astomshmg that Whlle negatlng:;_'},

1

.theu. qwn stance that there Wwas. 110 vacancy avmlable se‘l that thew
) :appellants could be pmmoted the respondents, ylde Nonﬁcanon'_
N No: SO(E)/IRRI /4 3/DPC/2019N01-D( dated '78 03: 2022 promoted-“;{fftj'-.v P
Eng1 Baldmar, (only one of the el1g1ble) GraduTa.te Sub-~, .
Engmeel/Asmstant Engmeel BS 17 (ACB means actmg charge

o bas1s) to. the post of AssxStant Engmeer (BS 17) on regu.lam basxs‘

3

.Tlus actlon of the respondents npt only speaks volumes about theu T

,." malande but also proves the ste.nce ta.ken by the appellants that they".: ._

"we1e bemg dlscnmmated anc\ wer:e not bemg dealt wrfh equally or .

‘.‘f

"'m accmdance wrch law a : ';: o
’7 Befor pnrtmg wnth the Judgmem we deemed it appropnate to'

adchess @ poss1ble questxon and that is whethel the mmutes of the_{ |

"y,

meetmg of the DPC deferrmg the Agenda 1tem-III pel'tammg to. -

s~’
-

promouon whereby the appellants were in a way, 1gnored ﬁom

pl omouon on the pretext dlscussed he1 emabove could be tenned as ..

u’. : P
' ' J

ﬁnal mder enabhng the appellants to ﬁle appeal before tlns;}: ¥

I 1

‘Tnbunal In thls respect we w;ll refer and denve WlSdOI'n ﬁ'orn the-,.'. '

L Judgment of the august Supleme Court of Paklstan 1ep01'ted as PLD'.' '; -

'- t991 SC 26 Utled “Dr Sabn' Zm'neer Sufd;qm versus Mzan Abdul'5-'

Mahlc cmd 4 o(hers” It was tound by the honourable Supreme Court-

: { jth'ar..‘

ey 0 Thc.re is no reqznremenr of law provzded anjnvhere as"~." T

L ro‘ how a f val' order is to-be passed in:a departmenml T

proceedmg M not_only the”

o of the.conipetent atithorit] conszdered tlzeffﬂ_= S
- High Court to be tlze f'nal S




. v

| titled " Rizwan versus Gowrmucn( of KP & others”, Surwc.u "Apped
Geviruinu of KP & athars, *Servite d

l~j—— e o 1 Serviee Appial Now 7603720201 titdedd !uamulluh umtbmwmmemqf KP & oflers”
o Rench rum/uhlmz M, Kulim 'Inhatl Ahw; Chuirman qud Alrs. Rocine Reluman, Membgr Judicled,
' ‘\‘mlm Tritinnal. Pu!um .

" Serviee -tppeal No. 7659/“0’1 ullud Shahld 4!{ an Vi Oovurnmem rj LP & others?,

 decided on°15.04.2022 by Dn‘l sty
Mrylm' Pakhmnklm

° ~:‘,~order
L .ore reseutatwn ther
' cyelief i
' ,could in -

"( Underlmmg is aur.s)

Smclh rcposted as 7000 PLC CS "06 txtled Mzcm Muhammad ;. .

' Mohsm Ra"a versus sts Ryffat Shzekh

' othe; s

' the czrcumsfances, . app
Tr 1bunal for the rehef o

the appellant t
The appellant

F zrst Semor CMZ Judge a;':d" .

wherenn the honourable H1g11 Court of Smdh whlle deahng .

uh th- tenn ‘final orde1 observed as under' '

"'It would not be out.of place

to mention that appeals

" hefore the Service Tribunal are provzded by section 4 of

. the Sindh’ Servzce Tmbunals Act,.
order". The terin norder"

) ‘connotatioi ¢ arid. as _lield in’
-Secretar' Ministr o C'on
' jord.orde

any comnumlcntton
ve: wmt : :

{ Underlmmg is ours)

]973 agamsr any f nal

mmmcatwn 1986 PLC C.S.,

wu 4 o the Servzce

Por the. tcnegomg reasons we. hold that the mmutes of the.'.' IE

‘ ; FEE nieéting oi the DPC dated 73 06. 7021 detemng the Agenda 1tem

No ill 1eiatmg to promouon would amount to depl lvmgllgnm mg '

"..the appellants ﬁom promotim and is thus a conunumcatlon"_

‘.ddvubsly aftectmg, them, therefore

" hml orclel
5‘ r"'!

'79 In- Lhe swen c1rcumstances we al]ow

Lf‘
"TED Pakhtunk.hw'l Serv1ce Tnbunal Act 1974

1t would be con51dered a

w1thm the maamng ot secnon 4 “of, the 1(11ybe1 ;

these appeals and duect the

1espondents to consuier the appenants f01 promonon agamst the

o, Servicy /!ppml No. 7( 6020211 - Lo
{ No.7061/2021 mled “Wafahet i Hugsain versu :
peul No.766220201 lillw/ Jm'adullah versis Governmen! & others” -amd

28 We also 1efer to the Judgmem of the honourable ngh Court of o

)
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A PR

202 mlad "Shatiid Al Khah. V8, Gaverniment of KP & uthrs”, bcrvlca dpmul .No.76(i 0/"0"1 -y
at of KP & athers”, Service /lppbnl Vo, 766!/70’ruﬂad "Wajahat Hussuii versis, - .
N, 766240301 tiifed “Javedullah versus G}ow.rmnem & others”, and A
o Gesvermment of KP & others”, denided on 15.04.2022 by Divisto " z ':/
mberJudtc{al khyber Ful.)uunﬁlm N>

)\‘\

3
A1’

R

Y Survive Append No. 76597

. titled " Riawan versis Coveraule

Gvernment of KP % others, "Servic Appeidl

Service Appeal No.7603 330201 thilod namuliah ap

Vench ramprrehug M, Arrllm Arsllad Kinwi, Chairman and, Mrs, Razina Relunan, Mc
. . . Sorvica Trlmmal Pa.shmvar

3 vacant posts The DPC shall be held at the earhest posszb]e but not

latel than a, month of rece1pt thjs Judgment. Coples of thxs Judgment

‘ bs., placed on all the connected appeal ﬂles Con31gn. ' -
Court at Pe.s‘lwwar and gzven iuntler our

Aprll 2022

.70 Pronounced in. open

f'hdn,ds and the seal af the Tr:bunal on, th is 15“ day of

L
.

ljui: "';I' "I'_ T " ‘u‘. KT 'n UD)-—-—-J——- /6 é/ QL--:‘M ‘ . ‘;. ‘-" "' .

.'jl’\bttutc ui‘.jju'u\' sy uf \-msy....._.g.. ..bub/ )




| } ‘” e 1
Aname X Er ,
. Y
GOVERNMENT OF KHYBER PAKHTUNKHWA =%
TRRIGATION DEPARTMENT | &%

(Establishment Section)

-‘..q ' . "'l ?-' -~
T

e e L P e oA b b i s

;o

. N eEr " Dated Peshawar the 26 A;ngJ'st, 2022
R/4-3/DP =X ~In light of the Khyber Pallh;unkhwa

Service Tribunal Judgement dated 15.04.2022 and recommendations of Departmentel
- Promotion Committee (DPC), in its meeting held on 19.07.2022, the competent
. authority is pleased to promote the following Graduate Sub Engineers (BS-12) to the

" post of Assistant Engineer/Sub Divisional Officer (BS-17) in Irrigation Department on
regular basis with effect from 23.06.2021. | - '

i. M™Mr. Inamullah Khan, -
fi. Mr. Shahid Ali Khan
iti, Mr. Rizwan
"iv. Mr. Javed Ullah iKhan
v, Mr, Wajahat Hussain

2, The officers on promotion will remain on probation for a period of one
vear extendable for. further one year In terms of Section 6 (2) of Khyber Palhtunkhwa

Clvil Servants Act, 1973 read with Section 15 (1) of Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Transfers) Rules, 1989.

3. . Consequent upon thelr promotion on regular" basis as Assistant
Engineer/Sub Divisional Officer (BS-17), they afe aliowed to continue duties agalnst
their already occupled posts,

Secretary to Govt. of Khyber Palkkhtunkhwa

. Irrigation Department
Endst. No. & date even.’

Copy forwarded to: - ‘
"1, The Accountant General, Khyber Pakhtunkhwa, Peshawar,
The Chief Engineers (North/South/Merged Areas) Irrigation Department.
The Director General, Small Dams, Iriigation Department, Peshawar.
All- Superintending Engineers of Irrigation Department,
All Project Directors, Irrigation Department.
The officers concerned, S
. PS to Chief Secretary, Khyber Palhtunihwa, Peshawar.
. PS to Secretary Establishment Department, Peshawar,
-9, The District Accounts officer (concerned),

10.PS ko Secretary Irrigation Department, Khyber Pakhtunkhwa.
11,Master file,

12.Personal files of the officers
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"NOTIFICATION:

NO. SO(E} IRR/2-1/2006/VOL-IX.

GOVERNMENT OF KHYBER PAKHTUNKHWA

IRRIGATION DEPARTMENT

({Establishment Section)

Dated Peshawar the 39 October, 2023
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In pursuance of Scction 8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule- 17 of Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Final/Un-disputed Scniority list of Assistant Engincers/

Sub Divisional Officers/Assistant Directors {BS-17)

circulated/ notified for gencral information.

Name of Officer and Education

Qualification

- with
Domicile

Date of Birth J

Date of

i Retirement

Date of 1st
Entry into

Govt Service |

on Regular
Basis.

26.11.1963 | 25.11.20231 5 15 1990 | 25.03.2003 | 17

i First Regular Appointment to
the Service/Cadre

Method of
recruitment

(Graduatc) as stood on 03.10.2023, Irrigation Department, Khyber Pakhtunkhwa is hercby

1 1. | Engr. Amir Mohammad, By Iy rrmre
B.E [Civil) Lakki Marwat Promotion Working as XEN (OPS)
2. . B 12.04.1965 11.04.2025 o :
Engr. Khushal Khan, S By A
B.E (Civil) St.lu.th 10.G1.1989 { 01.11.2004 17 promotion do
Waziristan ) -
3. | Engr. Masood Ahmad, 23.07.1979 |22.07.2039 a9 : -By initiad cdn.
B.E (Civil] Lakki Marwat 18.02.2010 | 18.02.2010 | 17 | orjitment | 9° -
4. | Engr. Sohail Khan, 03.03.1982 | 02.03.2042 . By initial | _,
B.E (Civil] Swabi 02.02.2010 { 02.02.2010 17 recruitment de
S. | Engr, In.uf'az Khan, ,'25.09.'1 084 |24.09.2044 06.02.2010 | 06.02.2010 17 By t{uua] -do-
M.Sc {Givil} Kohat recruitment
6. [ Engr. Ali Ahmad 03.03.1985 | 02.03.204S - . By initial An.
B.E [Civil) ’ ——"——ch 1 ) 01.02.2010 | 01.02.2010 | 17 recruitment do -
7. { Engr. Tabinda Nousheen, 05.01.1987 |04.01.2047 09.02.2010 | 09.02.9010 | 17 By initial | Working as Environmentalist {OPS],
B.E{Civil) Charsadda : recriuitment | PMC
"}& | Engr. Taimeor Zahid, 11.02.1985 (10.02.2045| g 0n0p30 | 08.02.2010 | 17 | BY U8l {woiking as XEN (OPS)
B.E {Mech) Swabi recruitment
9. | Engr. Fazli Maula, 20.01.1969 |19.01.2029 | 4 4) 1405 15.08.2011 | 17 By . -do-
Malakand promotion

B. Sc (Civil) J,‘r




r

K iv?r?c__of_aﬁ‘:cer and Education J Date of Birth

""" Qualification

with
Domicile

Date of

Retirement

Date of Ist
- Entry into
Govt Service
| on Regular

pate | BPS | Mecthod of

~First Regular ﬂppointmcnt to
the Service/Cadre

| Basis. recruitment
% I T
10.] . T A 01 onag |
Engr. Anwar Ullah Khan, 05.01.1979 | 04.01.2039 .
B.E [Civil} North 17.05.2012 1 17.05.2012 | 17 By-initial | g5
Waziristan recruitment
11. | Engr. Syed Ahmad Amin Shah, 12.03.1988 .03 ¢ initial
B. Sc (Civil) 12031988 111.03.2088 | 17.052012 | 17.05.2012 | 17 By il | 0o
12.| Engr. Mamriz Khan, 03.03.1986 | 02.03.2046 By initial
B. Sc (Civil) — - 17.052012 | 17.05.2012 | 17 | VO |-de
13.| Engr. Ayisha Amir, 26.05.1988 [25.05.2048 _ By initial | Seclion Officer (Development],
B. Sc (Civil}/MS) Peshawar 17.05.2012 | 17.05.2012 | 17 | . iitment | Irrigation Department.
14. | Engr. Mustafa Ali, i T 10.04. “0a. ) )
BECl 10.01.1987 1 09 04.2087 | 17 550012 | 17.05.2002 | 17 | BY) l?tﬁ::i , | Working as XEN (0PS|
15. ] Engr. 5 4 . .03 .1¢ 04. . s niGe —
B o :3;?5,?;'" Khan 9-:%]‘%;'6);8—8- 02.04.2048 | 17 052012 | 17.05.2012 | 17 | | ill'_u ‘:’l;‘;:; . | -do-
153. Eng:: [rxct;a‘y;lﬁar Hussain, 14.1(\2:{‘1:85 13.04.2085| - hco012 | 17.05.2012 | 17 nf:{u 1::;3:; | -do- .
0 n K “) - . 11it3
T e 10021989 [095230% [ 17052012 | 17052012 | 17 | eebuiumens |
18. Eng:: {%zx:l];\r Shehzad Hussain, ll\il?:ulagig 14.04.2043 17.05.2012 | 17.05.2012 | 17 riil::a&::z}“ —do-
19. [ Engr. Syed Suliman, 75.00.1988 | 24.02.2048 | 17.05.2012 | 17.05.2012 | 17 By initial [ .- .
B.E (Civil) Swat recnfilfn_ent
20. | Engr. R:fji‘ib Ali, 11.03.1985 | 10.03.2045 17.05.2012 | 17.052012 | 17 By 1{uhzfl —do-
B. Sc (Civil) Swat recruitment
21. | Engr. Rabia Abbasi, 01.03.1989 28.02.2049 ~ By initial
| M. Sc (Environmental e 17.05.2012 | 17.05.2012 | 17 | oo oe |9
Engineering} _
22| Engr. Abdul Shakoor, 01.08.1981 |31.07.2041| -1 0o 0g1o | 17.05.2012 | 17 By initial |y om0 00 SDO -
B.E [Civil) Abbottaliad recruitment n
53, | Engr. Abdul Sadig, [02.01.1969 [01.01.2029 | 4403 1902 | 05.05.2020 | 17 | — BY. | Workingas XEN (OPS)
B:E (Civil) Dir promaotion
33, 31.12.2040 |
Engr. Aftab Alam 01.01.1981 o By . OPS
)!{/ B.I‘igr(Ci\'il} , Charsadda 17.11.2006. | 01.10.2020 | 17 promotion Working as XEN {OPS) B
7a




A Name of Officer and Education |[Date.of Birth || Date of Date of 1st First Regular Appointment to [ Remarls
Qualification with Retirement ! Entry into the Service/Cadre ‘
P | Govt Service i
d | - . i on Regular [BPS | Method of J
4 Basis. | : : recruitment |
i 8

. Working as XEN (OPS), Intcr-se-
Engr. Bakhtiar 01-05.1964 |31-04-2024 By o e v _—
ivi S 19.03.1992 | 28.63.2022 | 17 . -senionity restored in light of Para-V {d)
BSe (Civil) Swat Pramolion of the promotion policy.
26. = 14.01.1942 . Working as SDO. Inter-sc-senionty
S;%’;C‘;If;‘.’;‘ ullah, 12.01.1982 19.11.2011 | 23.06.2021 [ 17 | o . | restored in light of Para-V (d) of the
swat . omobion promotion policy.
a7 . . . 13.03.2043 : Working as . XEN ([OPS). Inter-se- |
Engr. Shahid Ali Khan 14.03.1983 By A . ) .
- ! —_ 16.09.2013 | 23.06.2021 17 . seniority restored in light of Para-\ {d)
- BSc (Civil) ___er Lower Promolion of the promotion policy.
28. . 11.03:2048 Working as SDO. Inter-se-seniority
Engr. Rizwan, 12.03.1988 - By in li y
. - 16.09.2013 23.06,2021 17 . restored in light of Para-V (d) of the
BSc [Civil) ~ D.LKhan Promolion | |, siion policy.
29. . . -| 08.08.2044 Working as SDO. Inter-se-seniority |
ggﬁ’{‘c‘{f‘i‘fd Ullah, 02.05.1954 19.10.2010 [ 23.06.2021 | 17 | o BY. " lrestored in light of Para-V (d] of the
! 2Sannu m promotion policy.
30. | - s . 13.08.2050 - Working as SDO. Inter-se-senionity
ggg'{'&“,?f)“h‘“ Hussain, 14.08.1990 19.10.2010 | 23062021 | 17 | o BY lrestored in light of Para-V (d) of the
Zanct promotion policy.
31.| Engr. Zeeshan Ulah, 16.10.1994 | 15.10.2054 . - By Initial . N
B.S (Civil] ——.—_‘Murdan 24.09.2021 24.09.2021 17 recruitment Working as SDO
32. | Engr. Faisal Pervez, 01.04.1995 | 31.03.2055 ", " - By Initial
B.S [Civil)/MSc Charsadda 24.09.2021 | 24.09.2021 | 17 | L 4inene | 90
33. | Engr. Salman Ahmad, 04:09.1896 | 03.09.2056 - By Initial
B.S {Civil) Swabi 27.09.2021 | 27.09.2021 | 17 recruitment ~-do-
3d4. | Engr. Naveed Ullah 20.04.2050 e
L . . 21.04.1990 ) By Initial
M.S [Construction & Engineering | 35 24.09.2021 | 24.09.2021 | 17 | ¥ -7 | .do-
| Management)
35.1 Mr. Amjad Ali, 01.09.1995 | 31.08.2055 09-202 . By Initial
B.S (Civil) “Dir Lower 24.09:2021 | 24.09.2021 | 17 recruitment -do-
36.| Engr. Syed Aliq Ahmad, 30.08.199%4 | 19.08.2054 . By Initial ~ -
B.Sc (Civil} €harsadda — 24.09.2021 | 24.09.2021 ; 17 recruitment | "9
37 . 01.01.1997 | 31.12.2056 =
Enr- g""l'; Yascen, South 24.09.2021 | 24.09.2021 | 17 | Pyiuital g,
.Sc {Civt Wazirislan . recruitmen




Name of Officer and Education
Qualification

Date of Birth] Date of

[ Datc of 1st

Entry into

Govt Service

on Regular

Basis.

. First Regular Appg_l;:-ix_n-;h't“to.
the Scrvice/Cadre

| BPS H Mcthod of

recruitment

" Remarks

ro -yl

N

Sccrelary to Govt. of Khyber Pakhtunkhwa

Irrigation Pepartment

i e 01.04.1992 | 31.03.20521 24.00.0021 | 24.09.2021") 17 By [ cto-
i i 05.04.1997 04.09.2057) 94092021 | 24.09.2021 | 17 By lnitial o o
B Y . 04.04.1995 | 03.09.2055 | 54.09.2021 | 24.00.2021 | 17 By i | de-
i e Saant, 07.02.1996 | 06.02.2056 | 54.09.2021 T24.00.2001 | 17 | ByIoitil 4 .qo-
g Ry mmad Suhail Khan, | 03.08.1992 104.08.20521- o) j0.2021 | 01.10.2021 | 17 By lnitial | -ae-
- gné',‘icﬁa]i vd Din. 121&?3;;;: S |11.03.20S5 | ., ggag21 | 24.09.2021 | 17 | | c'?c‘n::;"::;‘:u =do- R
44' g?&i?;:?aﬁg;nn 209 %0 01.04.2056 | . 595021 | 24092021 17 | BYIMU ) ga. T
15 o Musieyab 22.04,1998 240820581 7002021 | 27092021 | 17 | ByInitial go
B.Sc [Civil) arfipur recruitment _
16| gy, Mubammad Wojshat A% 1603.0095 | 103NN o 0 ooa1 | 27032001 | a7 | Bylmid g
B.S (Civil) anpur recruitment
P o chanicay 04.03.1993 103.03.2053 | 24092021 | 24.09.2021 | 17 Dy il | -do- !
5| Engr Shocia Batool, 26,10.1955 27102053 | 309021 | 24.09.2021 | 17 By il | S
49. g‘},g:{g:{ff Wadood, 23;131\1:15:‘? 27.123054 | 54 000021 | 24.002021 | 17 | | 31 L::::L.:] Moo '
5.1 Enge. Auman Airidi 12111997 | 11312057 | 54 092021 | 24.092021 | 17 By it | — i
S1- | Enge AsGul, 01111957 [ST-103952 | 54092021 | 2009201 | 17 | By nisl | o - — —--



SC Endst: No. soim) 1RR/2-1 /2006 v0r0m | |
- Copy of the above is forwarded 10: - ) Z

The Chier Engincers-{South; /North
The Director General, Smal) Dams, Peshawar.

. The Dircctor General, Jabba Dam Project, Khyber.
The Project Dircector, Raising of Baran Dam, Bannu.
All Supcerintendent Engincers of Irngation Departiment, Peshawar.
All Exceutive Engincers of Irrigation Department, Peshawar.
The Web Developer, Irrigation Department. -
PS lo Sccretary Irrigation Department, Peshawar.

- PAto Additional Sccretary, Irrigation Department.

- 10. PA 1o Deputy Sceretary (Admn:) Irrigation Department,

-

/Merged Arcas) Irrigation Department.

CENQYN S WP~

.

e (Mz_xgé od Khan)
" . Section Officer (Estt:)
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1n order to fill in the vacant posts of different categories in the Irmigation
Department on regular basis, 2 meeting of the Departmental Promation Comml:tee held

on 23.06.2021 under the chalrmanship of Secretery Irrigation, The folfowing attended
the meeting:- ‘
-]

1,  Muhammad Tahir Orakzai, Secretary Irrigation ‘ In chalr
Engr: Sahibzada Muhammad Shablr, C.E (South) Irrigation Member
'3, Mr. Wasli Khan, Additonal Secrefary Secretary/Member
Irrigation Department. .
4, Mr.)amshid Khan, Deputy Secretary {Reg-T11), : Member !
% : Establishment Department, « : ’
};3 5. Mr. Niamat Knan, Section Officer (SR-111), Memnber
L Finance Depa:rtment, : '
. The foitovi'ing agenda lems were discussed in the meeting:«

L Promotion of Ziliadar (BS-15) to the rank of Deputy Collector @s4n.
fi.  Promotion of Assistant {8S-16) to the rank of Superintendent (BS-17);

| iii. Promotion of Graduate Sub Engineers to the post of Assistant .
Engineer/Sub Divisional Officer (BS-17). :

v. Promotion of Dipioma Holder Sub Engineers to the post of Assistant
Engineer/Sub Divisiona! Officer (B85-17).

V. Prometion of B. Tach {Hons) Degree holder Sub Engineers to the post of
Asslstant Engineer/Sub Divisional Officer (BS-1T).

vi. Rromotion of Superintendent (BS-17) to the post of Adrhinistraﬁve Officar

(BS-17) K

vii, Promotion of Assistant (BS-16) to the rank of Superintendent (BS-17).
Circla Cadre. ,

1tem No. X ‘ K

3  After recitation from the Holy Quran, the chair welcomed the participants

.and apprised the forum about the agenda items. The Additional Secretary presented the
agenda that (05) regular posts of Deputy Collector (BS-17) are lylng vacant which are

~ required to be filled In by promotion an the basis of senlority-cum=fitness from amongst
the Zilldars with at least five years service as such, ‘

4, ~ After examining all the relevant recard of the Zilladars Included in the
pangl, the committee uqanlmousty recommended the following ellgible Ziladars (BS-15)
~ to the post of Deputy Coliector (BS-17)'|n Irrigation Department on regular basls:-

4
e

. Mr, Noor Rehman,
. M, Farid Ullah. ‘
fil.  Mr. Muhammad Saad Jan. ©
iv.  Mr. Nabl Rehmat.
v.. Mr, Abdul Wadaod. - " q«\“‘“’\w‘
Cx
e
\ W
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5 The Additonal Secretary presentad the agenda that (04) No. regular posts -
of Superlntendent (BS-17) are lylng vacant which are required to be filled In by
promotion on the basls of senlority-cum-fitness from amongst the Assistants and Senlor

Scale Stenographers wlth at least five years servlce as such,

6. After examining all the relevant record of the Assistants (BS-16)/Senlor |

Scale Stenographers, the forum was informed that the official included In the panel at
Sr. Na. 4 Le. Mr. Nusrat Noor has not submitted his PERs, The forum agreed to defer
his promotion. After detalied discuss!on, the committee unanimously recommended the

foliowing (03) éligible Assistants (85-16) to the post of Superintendent (BS-17) in
Imgauon Department on regular basls:-

L. Mr FarhadAll,
ii Mr. Liagat Ali,
i, Mr. Ghulam Farooq,

L}

ItemNo. DN

deered, -
The Agenda Item was dbﬁfered for want of clarification of Estzbllshment
Department on the following:-

L3

o As per amended service rules of Irrlgation Department notiﬂed on 25.6 2012,
twelve (12) posts of Assistant Engineer (8-17) comes under'12% share quota of
Graduate Sub Englneers: alongwith passing of departmenta! grade B and A
examination against which Six (06) officer are working on regular basis while
Seven (07) officers, Included In the parie! at Sr. No. 1 to 6 & 9 are working ds

Assistant Engineer (BS-17) acting charge bas's since 2011,
t

it.  Before 25.6.2012 the Passing of Grade BRA examination was ot mandatory for -
- promation to the post of Assistant Engineer and the above mentioned seven
Graduate Sub Engineers were appointed to the post of Asslstant Englneer
{B5-17) on acting charge basls in 2011
. The Departmental B & A Examlnaﬂon Is conductad after every two years, The
" last examination was held in 2020 and the next wil be held in 2022. The officers
of panel at Sr. No. 1t 6 & 9 (except, S.NO.4 “B&A passed) have passed thelr
‘mandatory Grade B examination and will appear in the A exam!natlon In 2022.

éﬁsmz
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N . 4 8. The advtcé of the Establishment pépartment will be salicited through a
[ | - saparate letter that:- o : ( ’ )
v I As to whether the'amended rules natifled on 25.06.2012 are applicable to the

| above employees who were appointed in the year 2011 on acting charge basis or
‘ the prresent Service Recruitment rules will be applicable in the Instant case ,

il If the present service rules are applicable Upon the officers appointed on acting
. charge basls then before completion of mandatory examination by these officers,

the officers junior to them can be promoted to the post of Assistant Engineer on
regular basis or ptherwlse, _

item No. IV
S,

The Chief Engineer (Sauth) Imigation presented the agenda that|(07) No.

regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant

e . | agalnst the 15% share quota of Diploma Holder Sub Engineers which are requlr'ed to be

S filled in by promotion on the basis of senlarity-cum-fitness from amongst the Sub
Engineers who hold a Diploma of Assoclate Englneering in Civil, Mechanical, Electrical or
Auto Technalogy and have passed departmenta! Grade B and A examination with five l
years service as such. ) ¥ | . \ '

- 10, The ofﬂ'ctal mentioned at-Sr. No. 1 of the senlority list has not yet passed

Grade B&A examination which is pre-requisite for promotion to the post of SDO. After
detalled discussion and examining all the relevant record, the committee unanimously
recommended the following (07) eligible Diploma Holder Sub Engineers/SDOs actifng

C charge basis to the post of Assistant Engineer/Sub Divisional Officer (BS-17) In
1 " Imigation Department on regular basis:- ' :

3 Mi. Riaz Muhammad.

il.  Mr. Waqar Shah,

il.  Mr. NooraJan,

v. . Mr; Jehanzeb, i

V.  Mr.Farman Ullah.

vl.  Mr. Shafqat Faheem,
~ vii.  Mr, Asad Ullah Jan, -

11, The Chief Engineer (South) Imigation presented the agenda that (02) No.

" o regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are: lying vacant
LR against the 8% share quota of B, Tech (Hons) Degree Holder Sub Engineers which are
required to be filled In by promotion on the basis of senlorlty-cum-fitness from amongst

the Sub Engineers having degree in B. Tech (Hons) and have passed departmental
Grade B and A examinations wlt_h five years service as such,

N &
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12, After e_xamlnlng all the retevant reEord of the 8, Tech (Hons) Degree (l 0 3_)
Holder Sub Engineers, the committee unanimausly recommended the following (02) g
eligible B. Tech {(Hons) Sub Engineers to the past of Assistant Engineer/Sub Divisional
Officer (BS-17) In Irrigation Department on regular basls:-

L Mr Khurshid Ahmad.
| i.  Mr. Muhammad Shoaib.

Item No. V1 -

t

13. The Additional Secretary Irrigation Departrment presented the agenda that
(01) No. regular post of Administrative Officer (BS-17) Is lying vacant due to creation In
the Office of Chief Engmeer, ‘newly Merged Areas Irrigation Department which is
required to be filled in by promotion on the basls of senlority-cum-fitness from amongst
the Superintendents of the Departmént having at least three years service.

14, After examining all the relevant record of thé Superintendents (BS-17),
the committee unanimously recommended Mr. Aklitar Nawaz, Superintendent
(BS-17) to thé post of Administrative Officer (85-17) In lrrlgatlon Departinent on
‘regular basls.

w0

15, The Chief Engineer (South) Irrigation Department presented the agenda

* that (01) No. regular post of Superintendent (BS-17) Is lylng vacant In the offlce 'of
Superintending Engineer, Irrigation Clrcle, D.1. Khan (Circle Cadre) which Is required to -
be flied in by promotion on the basls of seplority-cum-fitness from amongst the
Assistants and Senior Scale Stenograph_ers with at least five years service as such,

16, After examining all the relevant record of the AsslstzntSlSenlor Scale
Stenagraphers (BS-16), the committee unanimously recommended Mr, Muhammad
Saleem, Assistant (BS-16) to ﬂ‘\e post of Superintendent (BS-17) in the Circle
Cadre, D.I. Khan on acting charge basis due to lack of prescribed length of 05 years

| {
service, _

The meeting ended with vote of

ks from arid to the ¢halr,

' . T
Secretary Arrigation

. Chairman
e
Chief Engmeer {So th) Depu etary (Reg-111)
migation Departme (Member) - Establi Department (Member)
- D
Additional fecretary - Section Officer (SR-IT)
Imigation Department Finance Department (Member)

(Secretary/Member)

M)
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MINUTES OF THE DEPARTME NIAL PROMOTION COMMITTEE MEETING ug&\ ';‘-:,_

ON 19.07

R 1P OF SECRETARY

c

DEPA EN

' -
In order to fill In the vacant posts of different categories in the Irrigation

Department on regular and actlng charge basls 3 meeting of the Departmental
Promotion Committee held on 19.07.2022 under the chairmanship of Secretary
Irrigation. The following attended the meeting: -

1.  Muhammad Ayaz, Secretary lrrigation -

~ In chair -

2 Engr: Gh‘ulam Ishaq Khan, C.E (North) Irrigation . Member

3, Mr. Muhammad Nawaz, Additional Secretary Secretary/Member
Irrigation Department. . : A

4, - Mr, Sultan Wazir, Section Officer (Reg-V), Member,
Establishment Department.

5. Mr. Niamat Khan, Section OFficer (sa-m), Member
Finance Department ' -

The following agenda items were discussed In the meeting: -
Promotion of Diploma Holder Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17),

u Promotion of Graduate Sub Engineers to the post of Assistant
-Engineer/Sub Divisional Officar (BS-17).

Promotion of Assistant/Stenegrapher to the post of Suparmtandent {B8S-17)
(Regional office Cadre).

3, After recitation from the Holy Quran, the chalr welcomed the participants

and apprised the forum ‘about the agenda items. The Additional Secretary, Irrigation
" Department presented the agenda items.

Agenda Item No. I : oo
Promotion of Diploma Holder Sub Engineer to the post of Assistant
_EngineerISub Divisional Officer (BS-17),

4. The Additional Secretary informed the forum that three (03) No. posts of

Assistant Engineét;s}Sub Divislonal Ofﬂcers'(85~17) are lying vacant in the Department

which are required to be filled in under 15% quota by promotion on the basis of

seniority-cum-fitness from amongst the Sub Engmeers who hold a Diploma in Associate

Engineer in Civil, Mechaplcal Electrical or Auto Technology and have pass*ﬁ.ci ‘g

Departmental Grade B & A examination with five {05) years service as such.

5. After threadbare discussion and scrutinize all the credentials of the
6fﬂcla|s/ofﬂ'ce;s included in the panel, the committee unanimously recommended the

following Diploma Holder Sub Engineers to the Post of Asslstant Engineer/Sub Divisional.

Officer (BS-17).on regular basis.

. . Mr Khawar Nadeem.
it Mr. Habib-ur-Rehman,
i,  Mr. Daud Khan

»
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6. The Additional Secretary Infc;fﬁiéd tlié forum that four (04 No.) ex-cadre/project =
posts of Asslstant Engineers/Sub Divisional Officers (BS-17) are lying vacant due to posting of -

regular SDOs which are required to be filled in under rule 09(4) of the Appointment, Promotion
and Transfer Rules, 1989, - @
7.

e
7-&..
‘_-“

The committee after detalled discussion and examine the service record and synopsis

of the officlals Included In the panel. The officials at Sr. No. 06 and 07 le.
Muhammad Imran and Mr. Nisar Ahmad, Sub Engineers have nat submitted PERs for the

period from 11.12,1588 to 31.12.2021 and from 01.01.2011 to 31.12.2021 respectively, hence

the committee not considered their appolntmént/promotion. The committee further =
recommended the following eligible Diploma Holder Sub Engineers to the Post of Asslstant
Englneer/Sub Divisional Officer (BS-17) on acting charge basis.

i.l Mr. Qudratuiiah. S
il. Mr Maqspod Ali,
fil.  Mr. Muhammad Igbal
iv.  Mr. Muhammad Yaqoob ' ' ‘
B!SBS.’E-LII&MM
- Promotion of Graduate Sub Engineer to the post of Assistant Englneerl Sub
Divisional Officer {BS-17) |

, The committee was apprlsed that Five (05) No. regular posts of |Asslst3nt
Engineers/Sub Divislonal Officers (85-17) are lylng vacant in the Department which are
required to be filled In under 12% quota by promotion en the basis of seniority- cum-ﬁtness
from amongst the Sub Enginears having Degree in Civil Engineering or Mechanical Englneerlng
from- recognized University and have passed Departmental Grade B&A Examinations with five
(05) year service as such. The Representative of Establishment Department raised observation
that Five (05) No. Acting Charge Sub Engineers are already working against the post of SDOs
and they are drawing salaries against the regular post of SDOs. However, it has been darifled
by the forum that the already Acting Charge SDOs are drawing Salaries against the Project
Pasts, The committee examined the case of the officers/officlals included in the panel at Sr.
No. 1103, 5 to 7, 9,12,14,15 and 16, who have not passed the Departmental examination(s).
9. The committee was informed that the Graduate Sub Engineers who have passed the
Departmental Grade B&A examination have filed a Service Appeals No. 7659-7663/2021 with
the prayer that on acceptance of the ingtant appeal, impugned decision/recommendations of
the Departmental Promotion Committee (DPC) meeting held on 23.06.2021 may be declared
illegal and unlawful In which promotion of the appellants was deferred. The aggrieved officlal
filed an appeal In Service Tribunal and the Service Tribunal in its judgment dated 15.04.2022
allow the appeals/prayers and directed the respondents as under: «

"Ta considar the appallanls for pronmiotion agains¢ the vacant posts: The DPC shal

be held at the earllest possible, but not Iater than a month of receipt this
Judgment”

10.

The Department refer the case of appellants alongwith judgment of the
Service Tribunal dated 15.04.2022 to the Law Department for consideration of the scrutiny
committee meeting. In turn the Law Department held meeting of the sald committee on
29.06.2022, advised that the Administrative Department may cdnsider the case of appeliants for
prometion, instead of filling of CPLA (Annex-I),
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. - ) ) -l'c ,

i1 . -After examining all the relevant record and Jjudgment of Service Tribunal
dated 15.04.2022 In Service Appeals filled by appellants, the committee unanimously
recommended the followtng (0S) eligible Graduate Sub Englneers to the post of

Assistaht Engineer/ Sub Divislonal Officer (B5-17) who have passeﬁ Departmental

Grade B&A examination in ITrrigation Department on regular basis w.e.f the date of
deferment of the previous DPC meating l.e. 23.06.2021 ¢

i Mr. Inamullah,
e Mr. Shahid Ali Khan.
fil.  Mr. Rizwan.
iv.  Mr. Javedulliah Khan,
v, Mr. Wajahat Hussain.

‘ . -
Promotion of Assistant/Stenographer to the post of Superintendent (8S-17)
{Reglonal office Cadre).

12.. The forum was Informed that one (01} No, regular post of Superintendént

. (BS~17) Is lylng vacant which is required to be filled in by promotion on the basis of

seniority-cum-fitness from 'amongst the Assistants and Senior Scale Stenographers with
at least five-year service as such. The committee was further apprised that three (03)
No. ex-cadre/project Post of Superintendent are !yihg vacant in the Debartment which
are required to be filled in on appointment on acting charge basis. .' |

13. ' After-examining all the relevant record of the Assistants (BS-16)/ Senior

" Scale Stenographers included in the panel, recommended Mr, Nazir Ali, Assistant

(BS-16) to the post of Superintendent (BS~17) in lrrigation Department on regular

_ basls and deferred the case of acting charge Superintendents.

The meeting ended with vote of thanks from and to the chalr.

. Secretary Irfigatior H
) Ctla.irma:}
{ N . .
Chlef Engiyesr (North) / . ¢ Addltional Secreary
[rrigatiop- gpartment . ;. Irrigation Department
(Membgr) - ' *  (Member/Secretary)

"

= oy N'czd-ww---:“dzi——

arwarre’

Section Officer (R-V) Section Officer (SR-11I)
Establishment Department * Finance Department
(Member) : (Member)

Q\::..
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'I Additional Secretary to Govt. of Khyber Pakhtunkhwa Irrlgation Department do !
hereby authorize Mr. Roz Amin, Superintendent (BS-17) Litigation Sectmn, Irrigation
'Department 'to file Para-wise comments ahd make statement before the Khyber -

- Pakhtunkhwa Servlce Tribuhal, Peshawar In connection with Service Appeal No.10/2023

“filed by Engr. Shazna Batool ‘Monitoring Ofﬂcer(P&MC), Vs Government of Khyber
. Pakhtunkhwa through Chief Secretary & others
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