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&  BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

In Re:
Service Appeal No.10/2023

Engr. Shazia Batool Monitoring Officer, Planning & Monitoring Cell,
Irigation Department Khyber Pakhtunkhwa. .............. ... . ... ... Appellant

VERSUS
ChiefSecretary & 2 others . .. ... i i e e Respondents

JOINT PARAWISE REPLY FOR AND ON BEHALF OF PRIVATE RESPONDENTS NO.5 TO 9

Khvher Pakhtiukhwa
Service Tribunal

' Respectfully Sheweth Diary Ng 3 /

FACTUAL POSITION OF THE CASE: | a PRN-FE

1. That Private Respondents No.5 to ¢ (hereinafter referred to as Respondents}, being
quallified, were appointed as Sub Engineers (BPS-11), in Irigation Department Khyber
Pakhtunkhwa (hereinafter referred to as Department), by the Competent Authority, vide
Office Order No.1755/I1B/ A/3-E, dated: 16.09.2013, on the recommendations dated:
09.0%9.2013 of the Khyber Pakhtunkhwa Public Service Commission.

{Copies of offer of appointment dated: 146.09.2013 & recommendations dated: 09.09.2013 of
the Khyber Pakhtunkhwa Public Service Commission, are Annexures “A & B" respectively).

2. That Department, in pursuance of recommendation of the Up-gradation Committee
and approval granted by the Competent Authority, accorded sanction to the up-
gradation of the post of Sub Engineers, from BPS-11/12 to BPS-16 {one time), as
personal grade to the incumbents, having ten years or more service to their credit,
in same scale in all the Government Department of Khyber Pakhtunkhwa, vide
Nofification No.FD/SO(FR)7-13/2017/6253, dated: 07.03.2018.

(Copy of up-gradation Nofification dated: 07.03.2018 is attached as Annexure “C")

3. That, keeping in view eligibility-cum-excellent performance of Respondents, the
Department posted/appointed them as Sub Divisional Officers (OPS(s}, vide
Nofifications dated: 09.12.2016, 19.01.2017, 07.11.2017, 19.09.2018 and 07.02.2020,
respectively.

(Copies of Nofifications dated: 09.12.2014, 19.01.2017, 07.11.2017, 19.09.2018 and
07.02.2020 are attached as Annexures “D to D/4" respectively).

4. That Respondents gone through Departmental Grade-B & Grade-A Examinations,
successfully, evident from Office Orders dated: 16.08.2018 & 15.10.2020, 16.08.2018 &
15.10.2020, 16.08.2018 & 15.10.2020 and 06.08.2014 & 15.10.2020, respectively,
therefore, in view whereof, coupled with length of service, they became eligible for
promotion to the posts of Assistant Engineers (BS-17), as per law/rules governing the
subject.

(Copies of Office Orders dated: 14.08.2018 & 15.10.2020, 14.08.2018 & 15.10.2020, 16.08.2018
& 15.10.2020 and 06.08.2014 & 15.10.2020, (Grade-B Exam), 15.10.2020 (Grade-A Exam) &
Rules of Service with all amendments upto date, are Annexures “E to E/4 & F" respectively).

3. That Department initiated case of Respondents, alongwith other eligible employees,
for promotion to-the vacant posts of Assistant Engineers (BS-17) and prepared
working paper, alongwith panel of eligible Graduate Sub Engineers, for
consideration against 12 % quota, reserved for B.Sc. Engineering Degree holders.

(Copy of working paper alongwith ancillary documents, including panel of eligible Graduate
Sub Engineers is attached as Annexure “G").

6. That synopsis of Respondents, alongwith others, was put before DPC, in its meeting

held on 23.06.2021, under Agenda ltem No. lll, but astonishingly Respondents,
alongwith other Graduate Engineers, have not been recommended for promotion
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and deférred the Agenda ltem No. lll ibid, on the pretext to seek guidance from
Establishment Department, on the following:

i. Asperamended Service Rules of Irigation Department Notified on 25.06.2012, 12
posts of Assistant Engineers (BS-17) comes under 12% share quota of Graduate
Sub Engineers dlongwith passing of Departmental Grade-8 & Grade-A
Examinations against which six officers are working on regular basis while seven
officers, included in the panel at Sr.No.1 to 6 & 9 are working as Assistant
Engineers (BS-17) acting charge basis since 2011.

ii. Before 25.06.2012 the passing of Grade-B & A examination was not mandatory
for promotion to the post of Assistant Engineers and the above mentioned 7
graduates Sub Engineers were appointed to the post of Assistant Engineer (BS-17)
on acting charge basis in 2011.

iii. The departmental B & A examination is conducted after every two year. The last
examination was held in 2020 and the next will be held in 2022. The officers of
panel at Serial No.1 to é & ¢ (except serial No.4 B & A passed) have passed their
mandatory Grade-B Examination and will appear in the A Examination in 2022.

a. As to whether the amended rules notified on 25.06.2012 are applicable to the
above employees who were appointed in the year 2011 on acting charge
basis or the present recruitment rules will be applicable in the instant case?

b. If the present service rules are applicable upon the officers appointed on
acting charge basis then before completion of mandatory examination by
these officers, the officers junior to them can be promoted to the post of
Assistant Engineers on regular basis or otherwise?

(Copy of minutes of the DPC meeting dated: 23.06.2021 is attached as Annexure “H")

7. That Respondents preferred Departmental Appeals dated: 13.07.2021 (5 in numbers)
to the Competent Authority, against the decision dated: 23.06.2021 supra of DPC,
which was not considered, although, statutory period of 90 days was elapsed,
eventually they approached this Hon'ble Tribunal through Service Appeal Nos.7663,
7659, 7660, 7662 & 7661 of 2021, with the following prayer of one of the appeadls ibid:

“It is, therefore, most humbly prayed that on acceptance of instant appeal, impugned
decision/recommendation of the Departmental Promotion Committee, in its meeting held
on 23.06.2021, regarding Agenda ltem No.lll, vide which case of promotion of appellant as
Assistant Engineer/Sub Divisional Officer (BS-17) was deferred, alongwith subsequent
proceedings thereto, may be declared as illegal, unlawful, without lawful authority, void
ab-inttio and of no legal effect, hence be set at naught and Respondent Department may
further be directed to promote him to the rank of Assistant Engineer/Sub Divisional Officer
(BS-17) from the date of eligibility, with all consequential benefits.”

This Hon'ble Tribunal, after procuring the requisite the comments and hearing the
parties, was pleased to allow appeals of Respondents through consolidated
Judgment dated: 15.04.2022, operative part whereof is reproduced as under:

“For the foregolng reasons, we hold that the minutes of the meeting of the DPC dated:
23.06.2021, deferring the Agency ltem No. lll relating to promotion would amount to
depriving / Ignoring the appellants from promotion and is thus a communication adversely
affecting them, therefore, it would be considered a final order within the meaning of
section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,

In the given circumstances, we allow these appeals and direct the Respondents to
consider the appellants for promotion against the vacant posts. The DPC shall be held at
the earliest possible, but not later than a month of receipt this Judgment.”

(Copy consolidated Judgment dated: 15.04.2022 of this Hon'ble Tribunal is Annexure “I")

8. That Competent Authority, in compliance of the consolidated Judgment dated:
15.04.2022 supra of this Hon’ble Tribunal and on the recommendations of the
Departmental Promotion Committee (DPC), in its meeting held on 19.07.2022,
promote Respondents to the post of Assistant Engineers / Sub Divisional Officers (BS-
17) in Imigation Department on regular basis w.e.f. 23.06.2021.

(Copy of Notification dated: 26.08.2022 is attached as Annexure “}")
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That Department issue final / undisputed seniority list of Assistant Engineers (BPS-17),
as stood on 03.10.2023, issued vide Nofification dated: 03.10.2023, whereby names
of Respondents are rightly reflecting from Serial Nos.25, 26, 27, 28 & 29 respectively,
(Copy of final / undisputed seniority Notfification dated: 03.10.2023 of Assistant
Engineers (BPS-17), as stood on 03.10.2023 is attached as Annexure “K")

. That neither consolidated Judgrhen’r dated: 15.04.2022 supra of this Hon'ble Tribunal

was challenged before the apex Court, nor the final / undisputed seniority list of
Assistant Engineers (BPS-17), as stood on 27.10.2022, issued vide Notification dated:
29.11.2022, was challenged through proper appeal contemplated within the
meaning of Rule-3{2) of the statutory provision/ Khyber Pakhtunkhwa Civil Servants
(Appeal) Rules, 1984, either by the appellant or any other employee, feeling
aggrieved therefrom. Needless to add that the consolidated Judgment ibid as well
as the final seniority list ibid had got findlity and still holding the field.

Preliminary Ob‘iecfions:

1.

That appellant has neither got cause of action nor locus standi to file the titled
appeal. : '

That the titled appeal is not maintainable in its present form.

That appellant did not approach this Hon'ble Tribunal with clean hands, hence not
entitled for the relief prayed for. ’

That no proper departmental appeal has been preferred by the appellant against
the promotion Notification dated: 26.08.2022, rather a joint application has been
moved on 06.09.2022, which could neither be termed as Departmental Appeal
within the meaning of Rule-3({2) of the statutory provisions / Khyber Pakhtunkhwa
Civil Servants ([Appeal) Rules, 1986, nor could be taken into consideration.

That Respondents were promoted, as Assistant Engineers (BPS-17) in compliance
with consolidated Judgment dated: 15.04.2022 of this Hon'ble Tribunal, which has
not been challenged and still holding the field, therefore, appellant has been
estopped by his own conduct to approach this Hon'ble Tribunal for the relief, which
is impliedly equated to review of the Judgment ibid thus the fitled appead! is not
maintainable and deserves to be set at naught.

That appellant has deliberately suppressed/concealed material facts from this
Hon'ble Tribunal, being fatal for the titled appeal.

That Provincial Government of Khyber Pakhtunkhwa has not been arrayed in the
panel of Respondents, which is an illegality and not curable under any
circumstance. :

ON FACTS:

1.
2.
3.

Relotéd to the Department.
Not related.

Incorrect as laid, hence denied. Moreover, the Departmental Promotion Committee
never refused promotion to the Respondents, rather their case of promotion was
deferred for seeking advice from the Establishment Department (Minutes of the DPC
meeting are already annexed as “H") and their such decision was challenged before
this Hon'ble Tribunal, through proper Service Appeals, which were allowed through
single consolidated Judgment dated: 15.04.2022 (already annexed as “I") and, on
the directions of this Hon'ble Tribunal, Respondents were given promotion from the
date of their eligibility i.e. 23.06.2021 (the date of DPC).
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Minute perusal of the minutes of the Departmental Promotion Committee meeting
held on 19.07.2022 would indicate that Respondents, who have passed the
departmental Grade-B & A examinations have filed Service Appeals No.7659 to
7663 of -2021 with the prayer that on acceptance of their appeals, impugned
decisions / recommendations of the Departmental Promotion Commiitee meeting
held on 23.06.2021, vide which promotion of the Respondents was deferred, be
declared as illegal and unlawful and this Hon'ble Tribunal directed Department,
vide consolidated Judgment dated: 15.04.2022, to consider them for promotion
against the vacant posts, the Department refer the case to law department for
consideration of the scrutiny committee, in turn the law department held meeting of
the said committee on 29.06.2022, advised that the department may consider case
of Respondents for promotion, instead of filing of CPLA. After examining all the
relevant record and Judgment of this Hon'ble Tribunal, the committee unanimously
recommended Respondents eligible to the post of Assistant Engineers (BPS-17), on
regular basis, w.e.f. the date of deferment of the previous Departmental Promotion
Committee meeting i.e. 23.06.2021, therefore, assertion of the Appellant regarding
anti-dated promotion Notification is unjust, unfair and against the peculiar facts /
circumstances of the case.

(Copies of minutes of the Departmental Promotion Committee meetings held on 23.06.2021 &
19.07.2022 are attached as Annexures “L & M" respectively)

Misleading as laid, hence - denied. Moreover, no departmental appedl,
contemplated within the meaning of Rule-3(2) of the Statutory Provision / Khyber
Pakhtunkhwa Civil Servants (Appeal) Rules, 1986, being essential pre-requisite for
filing of the fitled appeal, has ever been filed by the appellant. Though he annexed
joint appeal dated: 06.09.2022 with the titled appeal, but with great respect, the
same could not be termed as Departmental Appeal within the aforementioned
provisions of law, therefore, on this score too, the titled appeal deserves to be
dismissed. Needless to add that appellant is neither aggrieved person nor can
impugned promotion Notification of the Respondents before this Hon'ble Tribunal,
therefore, he has no right of audience under the law / rules governing the subject.

GROUND&

A.

Misleading as laid, hence denied. Moreover, service appeals of Respondents were
allowed by this Hon'ble Tribunal, vide consolidated Judgment dated: 15.04.2022
supra, in terms of the prayers mentioned therein, therefore, the promotion
Notification dated: 26.08.2022, subsequently issued in compliance of the Judgment
ibid and on the recommendations of the Departmental Promotion Committee
meeting held on 19.07.2022, is legal/in accordance with law and no illegality,
whatsoever in nature, has been committed by the Department. Needless to add
that the matter in hand is distinguishable from the Judgment of the apex Court
reported as 2021 SCMR 1554,

Misleading as laid, hence denied. Moreover, as stated earlier, no proper
departmental appeal has ever been filed by the Appellant before the Competent
Authority, therefore, he can neither invoke appellate jurisdiction of this Hon'ble
Tribunal nor entitled for the relief prayer for, thus the titled appeal is liable to be
discourage by way of dismissing the same with hefty cost. So far as the Judgment of
the apex Court reported as 2005 SCMR 1142 is concerned, the same has no nexus
with the case in hand.

. Admittedly process of promotion of Respondents was initiated from 23.06.2021 and

culminated on their promotion, vide Notification dated: 26.08.2022, w.e.f. the date
of initiation of the process of promotion i.e. 23.06.2021, but interestingly Appellant
has tried to twist such peculiar facts and circumstances of the case, hence could
not be taken into consideration, therefore, instant para, to that extent is vehemently
denied.
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D. Misleading s laid, hence denied. Moreover, case of Respondents is not of anti-
dated promoted rather they ‘were granted their right of promotion, accrued to
them w.e.f. 23.06.2021, evident from DPC meeting held on 23.06.2022. The
Judgment of the apex Court reported as 2005 SCMR 1742, mentioned herein, is not
attracted into the case of Appellant, hence can't be pressed into service.

E. Misleading as laid, hence denied. Moreover, Judgment of the apex Court reported
as 2016 SCMR 1784 has no nexus with the case of Appellant. Needless to add that
Respondents were performing duties as Assistant Engineers (BPS-17} in their own pay
& scale, against the substantive vacant posts, after their respective appointments
w.e.f 09.12.2016;, 19.01.2017, 07.11.2017, 19.09.2018 and 07.02.2020, respectively,
therefore, in view of the above, Respondents were eligible for onward promotion to
BPS-17 form their respective dates of such appointments on own pay scale and they
reserve their such right to be agitated in due course of time, if needed.

F. Misleading as laid, hence denied. Moreover, appellant has never been
discriminated. Needless to add that promotion Nofification of Respondents is in
accordance with law / rules governing the subject. -

G. Misleading as laid, hence denied. Moreover, Engr. Bakhtiar challenged his position in
the tentative seniority list, which was -allowed and his promotion Notification was
given effect from 23.06.2021 i.e. the date of initial Departmental Promotion
_Committee, evident from final seniority list issued vide Notification dated: 03.10.2023,
but this aspect of the case has deliberately been suppressed/concealed by the
Appellant from this Hon'ble Tribunal, which speaks volumes of malafide on their part.

H. In view of the peculiorvf‘ocis / circumstances of the case, Appellant has no right to
either press into service the titled appeal or agitate additional grounds.

It is, therefore, most humbly prayed that on acceptance of instant Parawise

Reply, the titled appeal may be dismissed with hefty costs throughout.

| - PRIVATE RESPONDENTS

l .
L Engr. Inam JM(—I«‘ L ©.

. Engr. Shahid Ali n (Respondent No.§)

ll. Engr. Rizw
Iv. Engr. Javed Ullah Khan pondent No.8)
V. Engr. Wajahaf Hy€shin (Respondent No.9)

THROUGH

Amin ur Rehmar Yusufzai ’

Khalid Khan Mohmand

Muaz Ashraf Kh 1/

Advocates, Peshawar
3-A, Park Avenue, Bethani Ploza,
University Town, Peshawar

Dated: 14.11.2023 Cell N0.0321-9022964 & 0342-9101124
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

In Re: .
Service Appeal No.10/2023

Engr. Shazia Batool Monitoring Officer, Planning & Monitoring Cell,

Irrigation Department Khyber Pakhtunkhwa. .............. ........ A Appellant
VERSUS ,
Chief Secretary & 9others . ........... ..o e ... . Respondents
AFFIDAVIT

|, Shahid Ali Khan $/O Jehan Sardar, Sub Divisional Officer, Shahbaz Garhi
Irigation Sub Division, District Mardan, do hereby solemnly affirm declare on oath that
the contents of the accompanying Parawise Reply are true and correct to the best of
my knowledge, belief and nothing has been kept concealed from this Hon'ble Tribunal.

DEPONENT %’3&'
CNIC #: 15305 168056-1

|dentified By:

Amin ur Rehman Yusufza
Advocate, Peshawar
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(CONFIDENTIAL)

1,
=)

KPK Public Service commission

2 Fort Road Peshawar Cantt: (Near Governor House)

Tel: No.9213543

Ex. N0.9211795

To,
The Secretary fo Govt. of Khyber Pakhtunkhwa.
Imigatien Department,
Peshawar,
' . |
Subject: - RECRUITMENT OF TWENTYSIX [26) POSTS OF SUB ENGINEERS CIVIL (BPS-11) IN
IRRIGATION DEPARTMENT (ADVT:NO.O1 /2012.5.NO.27)

DearSir,

| am direcﬁ;tecl to rafer to your letter No.§{91/92/-—-/1-6, dated: 03.10.201}
on the subject noted above and to state that the Commission recommends the

following twanty-six (26) candidates by Govemment on appointment against the
subject cited posts:

S. Neo, Namie with Father’'sName | ===ewees / long
1. 1 Shahid Ali Khan.$/O Jehan Sardor Dir Lower/3
2. | imad Jan §/O Parvez Gul Chorsadda/2
3. | Noor fMuhammad $/O Alam Zeb . ] Malakand/3
4. | Muhammad Abbcis Khan $/0 Ghuldm Shabbir D.l. Khan/4
5. | Danish Shah $/0 Shamul Islam Shah Mansehra/5
6, | Asghcr Al $/O Usman Khan S.W Agency/1
7. | Asad Ali $/O Ghulam Murtazd Peshawar/2
8. | ljoz Ali /O Shah Room Malakand Agency/3
9 | Muhammad Nawaz §/Q Nigz Muhommad Lakki Marwat/4
7 10. | Basit Hussain 5/0 Mushiag Hussain Abbottabad/5

11. | imiiaz All S/O Amir Sultan Bajaur Agency/1
12. | Asad Zia $/O Khayal Muhdmmad Mardan/2
13. | Azim Ullah §/Q'Shaldar Khan Dir Lower/3
14. | Rizwah $/O-Abdur Rehman D). Khan /4 -
15. | syed Zoheer ud Din S/O Syed Zia ud Din Shah Mdnsahra/5
16. | Azmat khah S/O Muhammad Afzar Khyber Agy/\
17. | Uzair ¥han §/Q:Fazal Wahab Charsadda/2
18. | Ahmad Jomeel $/C ltbar Khan Swabi/2
19. | Awais ur Rebhman $/0 Hali Shah Daror Khan F.R Bannu/}
0. | Waqar Hussaln /O Khan Khel Peshawar/2

s 21, | Junaid All /O Muhaommad Wali , Malakand/3

™ 22. | Roza Ullah Khan §/0 Hamid Ullah Knan Bannu-4
23, | Abdul Quddos. §/O Zardad Khan Haripur/5
24. | Sardar Gui 5/O Hizer ucl Din Mohmand Agy/1

95, | MuRammad Zeeshan Zaoheer $/O Jalat Khan Zaheer Peshawar/2

26. | Imran Khan S/O Khurshid Anwar Swat/3

Recommenc]'liaﬂon in fd,voUr of the reqommendeés Is provisibnci subjéci to their medical
fitness and verification of domicile / testimonials by the Department.
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3) - Thelnterse merit of the selectess will be communicated on finalization of entire

- saries of ln‘rer\:/i(‘aw. The serial

4) Upto date zonal state will be as under;

chronolodiccl'order will not confer any right of seniority.

®

AL

'
i

lone-1 Zone-2 Zone-3 Ione-4 Zone-5 Total
Share: A 10 ; 10 10 07 . 07 44
Adjusted: 10 E T 07 07 2
Balance: - ' - -

5) Therefore recommendations {with enhancement of the above fwenfy six (26)

recommendees, enclose

Yours faithfully,

(GHULAM DASTAGIR AHMAD)
DIRECTOR RECRUITMENT

ATTE
ATTESTA

STET

d herewith for your record. Please acknowledge receipt.

i
|
|
|
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GOVERNMENT OF KHYBER PAKHTUNKHWA A
FINANCE DEPARTMENT
(REGULATION WING)

* No.SO[FR)/F/D/7-13/2017/6253

Ddied Peshawar the 07.03.2018
NOTIFICATION

NO.FD/SO(FR)7-13/2017/6253

In pursuorice of recommendations of The up-graddation cohmi‘rtee and approval
granted by the Competent Authority, sanction is hereby accorded to the upTgrodotion
of the post of Sub Engineers from BPS-11/12 to BPS-16 (one time) as personal to the -

incumbents having 10 years or more service of thelr credit in the same scale in al the
Government Department of Khyber Pakhtunkhwa with immediate effect.

SECRETARY TO GOVT, OF KHYBER PAKHTUNK;HWA,
FINANCE DEFARTMENT. :

Endst: No. & Ddte as above,
Copy of the,above is forwarded for information and necessary action to the:

PS to Additlonal Chief Secretary, FATA.
All Administrative Secretary Government of Knyber Pakhtunkhwa,
- Senlor Member Board of Revenue, Knyber Pakhtunkhwa, Peshawar,
Accountant General, Khyber Pakhtunkhwa, Peshawar, |
Secretary to Governor, Khyber Pakhtunkhwa, Pes‘l,hcwcr.
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Secretary Provincial Assembly, Khyber Pakhtunkhwa. =
All Heads of Atiached Departments in Khyber Pakhtunkhwa.
. Registrar, Peshawar High Court, Peshawar: -
0. Registrar, Service Tribundl, Knyber Pakhturikhwa. -
11. The Treasury Officer, Peshawar. _ :
12. Al District/Agency Accounts Officer In Khyber Pakhtunkhwa/FATA.
13, DirecLor Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
14, PS to Finance Secretary. ' B

15. All section Officers/Budgét Officers in Finance Department.

0O NO O R N

SECTION OFFICER [FR)
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3 S - (3
- GOVERNMENT OF KHYBER PAKHTUNKHWA
: IRRIGATION DEPARTMENT '

: , Decewbey,
. , Dated Peshawar 9 S . wlser, 2016
NOTIFICATION ' ’

SO(E)IRR:/4-1/83/Vol-IV

' The Competent Authority is pleased to fransfer Mr. Inamuliah Graduaie Sub
Engineer Swat imigation Division, Swat and post him as Sub Divisional Officer Irmgation
Sub Division Shangla against the vacant post in his own pay scale relieving Mr. Nazir

Ahmad Sub Engineer from addifional charge of the post with immediate effect In the
public interest. |

Secretary to Govt. of Khyber Pakhtunkhiwa,
Imigation Department.. ‘

, Date
Copy forwarded to the:

Accountant General, Khyber Pakhtunkhwa, Peshawar,

The Chief Engineer {North} Irigation Depariment, Peshawar.
The Chief Engineer {South) Irmigation Department, Peshawar.
The Superintending Engineer (HQ) North Imigation Department.
The Superintending Enginser {HQ) South Irigation Department.
‘The Superintending Engineer, Imigation Circle, Swat.

The XEN Swat Irigation Division, Swat: ' '

The District Accounts Officer, Swat. .

. The Section Officer [Dev:) Inrigation Depariment.

10. The officer/official concerned. L ,
11. PS to Senior Minister for Irigation, Khyber Pakhtunkhwa, Peshawar.
12. PS to Secretary Imigation Department. »

13, Personal file of the officer/officlal.

14. Master file i.e. 4 10/77.

VE N A WN

- (FALAL ELAHI)
SECTION OFFICER-ESTT:
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GOVERNMENT OF KHYBER PAKHTUNKHWA O
IRRIGATION DEPARTMENT

Dated Peshawar 17t September, 2017
NOTIFICATION ¢

No.SO(E)IRR:/4-10/77/Vol-Vi

The Competent Authorlty Is pleased to postings / transfers of the following officers of
Sub Divisional Officer Imigation Department with immediate effect, in the public interest.

S.No. | Name of the Offlcer From ‘ To
1, Engr. Akhunzado Tahir Said, | SDO,  Imgation  Sub Deputy Director Office, lrrigation
Assistant Enginear (BS-17) Division, Charsadda Dir | agalnst the post
' {Lower}.

2. .| Engr. Fazol Knuda, Assistant | SDO, Kohat Irigation | SDO.  Imigation Sub  Division,

Engineer {BS-17) Chokdara Dir (Upper) Chokdara, Dir {Lower} Vice fllo.l
3. ] M Aftab Alom, Graduate | Directorate ~ General | Assistant  Director, Small | Dams,
Sub Engineer Small Doms, Peshowar. Kohat agailnst the vacont post 1o

' his own pay scale.

4, Mr. Shanid All Khan, Graduate | Swat Imigation Division, | SDO, Gomal  Zone, Itigation
| sul Enginesr | Swat. " 1 Division, DI, Khon ageinst ihe

' vacant post In his own pay scale.

'
L}

Secretary to Govt. of Khyber Pakhtunkhwa,
Imigation Depariment.

Endst: No. 8. Dafe as dbove.

Copy forwarded to the:

Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Chief Engineer (North) Irigation Department, Peshawar.

The Chief Engineer {South) irigation Department, Peshowcr

The Director General, Small Dams, Peshawar.

The Superintending Engineer (HQ) North Imgation Deportmen'f
The Superintending Engineer (HQ} South irigation Depariment.

The Superintending Engineer Irgation Circles D.I. Khan & Swat.

The Irrigation Division Dir.

The District Accountant Geheral, Dir, Upper & Lower, D.I. Khan & Swat.

10 The Section Officer (Div) Imigation Department, Peshawar.

11. PA to Additional Secretary, Irigation Department.

12. PA to Deputy Secretary {Admn}, Irigation Department,
13. Master file

14. Persondl file of the officers.

‘09".\'?‘9"?.@!"7‘

(FAZAL ELAHI)
SECTION OFFICER-ESTT:

2@}@%
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2

Dated Peshawar 7'h September, 2017

| GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

NOTIEICATION
No.SO(E)IRRI/4-9/77/Vel-Ill

The Compe1ehf Authority is pleased to postings / iransfers of the following officers of

Irigation Department with immediate effect, in the public interest.

Name of the Officer

S.No. From 170
1. Engr. Rooh-ul-Mohsin, | XEN Charsadda | Deputy Director Small Dams,
Executive Engineer, {BS- | irigation Division | Directorate against the new
18} ' Charsadda created post, Vice No.2,
' ” | |
2. Enger. Baalur Zaman, | Deputy Director Smaill | XEN, Charsadda imigation Sub
Executlve Engineer (OPS) Divislon Charsadda Vice|No.]

Drain Directorate newly
created post ‘

3. Engr.. Muhammad Ageel
Azhar, XEN {OPS)

XEN CR8C, Irigation
Division D.I, Khan.

vacant post.

Technical  Officer  Imigation
Division Peshawar against the

4, Engr. Muhammad Tahir
.| Assistant Engineer (BS-17)

SDO, Paharipur Irigation
Sub Division D.1.Khan

Technicai Officer, Office of the
Chief Engineer {North) krigafion
against the vacant post in his
ownpaoyscale.

5. {Engr. Hayat  Ullah,
Assistant Engineer (BS-17)

Assistant - Engineer
Rehabilitation of
imigation System Project,
Peshawar.

XWB CRBC Imgation Division,
D.l. Kian in his own pay scale,
Vice No.3

6. | Engr. Amir Muhammad,
_ Assistant Engineer (BS-17)

Assistant. Engineer
Rehabilitation of
Irfgation System Project,
Peshawar.

Deputy Director (Coniract)
PHICEP against the vacant post
In his own pay scale

7. Engr. . Akbar Khan,
Assistani Engineer (BS-17}

SDO; Imigation  Sub
Division, Sarai Naurdig

Deputy Direcior Rehablitation

of Inigotion System Project

Peshawar against the vacant
post in his own pay sccle‘

8, Engr. Khushdll Khan,
Assistant Engineer (BS-17)

SDO, Flood Imgation
Sub Division D.l. Khan

Deputy Director, Rehabilitation
of lmigation System Project
Peshawar against the vacant in
his own pay scale

Page 1 of 2

ATTESTED
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9.. |Engr. Javed Igbal | Assistant Enginesr office | Deputy Director, Small Dams ‘
Assistant Engineer (BS-17} | of Chief Engineer (South) | Directorate against the new
Imigation - created post In his own pay
- _ scale
10. Engr. Mamrz  Khan, | Assistant Director, PHLCEP | SDO, Civil Canal Sub Division,
Assistant Engineer (BS-17) Peshawar Vice No.11 _
11. | Engr. Nidz Badshah, | SDO, Civi Canal Sub | Assistant Engineer
Assistant Engineer (BS-17) | Division, Peshawar. Rehabilitation of Irigation
| System  Project, Peshawar
against the vacant post,
12, Engr.  Haroon-ur-Rashid, | SDO, Imgation Sub | Assistant Engineer office of *
SDO {OPS) Division, Buner. Chief  Englneer  (North) [ !
Imigation against the vacant | F
post.
13, | Engr. Alamzeb Khan, | Asslstant Engineer | SDO, Imigation Sub Division,
Assistant Engineer (BS-19) | Rehabilitation of Imigation | Buner Vice No.12,
System Project, Peshawar. |
14, | Engr, - Muhammad | CRBC, Irigation Division, | SDO, Gomal Zam lrigation |.
Rizwan, Graduate 5ub | D.l. Khan | Division D.l. Khan c.oins‘r the
Engineer vacant post In his own. pay
scale,
Secretary to Govt, of Khyber Pakhtunkhwa,
Irigation Department.
dst: . as above

Copy of the above is forwarded to: _. . '

. 13. The officers concerned. ‘

Accountant General, Khyber Pakhiunkhwa, Peshawar,

The Chief Engineer {North) Irrigation Department, Peshawar.

The Chief Engineer {South) Imigation Department, Peshawar.

The Director General, Small Dams, Peshawar.

The Project Director, Pehur High Level canal Exiension Project, District Swabl,
The Project Director, Pehur High Level canal Extension Project, District Peshawar.
The Superintending Engineer (H/Q) North Irigation, Peshawar. 4
The Superintending Engineer {H/Q) Sou’rh Irigation, Peshawar.
The Director, Planning & Monitonng Directorate, Imigation Department, ' &
10 The Deputy Secretary (Tech:} Irigation Department, Peshawar. )
11, All Superintending Engineer of Irrigation Depariment.
12. Section Officer (Dev:) Irrigation Department.

-

VWmNO AN

14, The Districts Accounts Officers, Abboﬁabod/Mcnsehro Buner, Bannu,
Charsadda, D.l. Khan.

15. The Section Officer {G) Imigailon Department.

16. PS to Secretary Inigation Depdartment, Peshawar.

17. PA to Additional Secretary Inigation Department. .
18. Personal files of the Officers.

ATTESTE [ (FATALELAH)

SECTION OFFICER-ESTT;
A ED .
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PR

BA)_

e Eor. NuRgmaA Tnhtr.
‘ Exocutlye Englnaer
(05-18) '

{BS-18 |

3. | Engr. | Sher — Zaman,
Deputy Diretar | 4]
(Bs-18) | ol

. (énl doputation from

‘4

l:xncullvc' Englnocr ’rubu
Wull.. Iriigatian .. Division,
l|‘c..hnwar

ngalnst Lhe: vacant post
Exccutiva  Englncer Watrak
Canpls  Iritgatfon  Oivision
Peshawar vice Sr.No02

Exn:utwo . Enolnecr.
Haharpur Irr!gntion Dlvislon.

|| D.LKban -

Teehnlcal Qrfger {Nnrm) p/o
tha Chicf Eng!neer Narth viee
SrMo.09 |

! : ' Sn Eﬂgl’-

" Syed  Shaukat

Executive’ Englneer Hazara
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¢

I
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o Ermlnm* PEOT: ) IR Abbolmuad
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"] vice S.No. 01
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Exacutivc Engineer Paharpur

Trigotion | Division);- D.1.Khan
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" | the vata, ;:o.-t
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1
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(BSHL7) . ’ Ho.L
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"L . Bromoatlon of Ziladar (BS-‘IB) to'the

' '-Department an regular basls, 3 rneeﬁng of thef
-ofi 23,06.2021 under the chalrmahshlp of Secremry 1

“the mesting:-

AP | Niarnat Khan, Sectlon Orﬂcer (SR-III). L L

T - 'promotion of I Graduete Sib

, 'iv.' ':.“Prtjnouon of. Dlplom i
v
: vl fPromotfon of Bu ‘ermtondent (B

- Vi Promotion- of As8

L Iterm No. X

"ihe vacant pasts of dlfferent cateporles in- the Il'ﬁgltfn 3
Departmentzl Pforﬂdtlorl Cot'nmlttee hel :
rrigation. The foliowlngy attende ,

‘in order. to ﬂll

b unammad Tahir Orakzal, Secre@ary 'Irrlgatlon L In chalr
"!I'ng\' Sahibzade’ muhammad Shahlr, €€ (Solth) Irrlgatlon 3 -~ Metnbe -
" 4r, Wasll Khan; Addlﬁonal' : Secrela!Y/Member:-
;““_fIrrlgatlon Deparrment o O . s , -
ol Mr, Jamshid Khan, Deputy 5ecretary (Reg-IH), R

‘ 'I-stabllshment Department : : _

Member
S 1Mernber o

"Finance Departrnent. .

The followlng agenda Items were dIscussed In the rneellng

& riink of Deputy ! Collector {esqn
tha ‘tank of Suparlntendent (BSAT).
Englneers to “the - post of.. Assistant

“Engineer/Sub, Divisional: Officer (BS-17).: =
"Holdar S Englneers to tha pcst of Assiltant'ﬁ.v v

. bramofion of Asslstant {8516 fo

.;-“"En ineer/Sub’ Dlvls nal'Ofﬂeer (BS-’17) '
‘.pw otlon of. l# ‘I’ech (Hons) Degrea;: holder Sub Englneers to ihe post of":'; L

f‘l\sslstant EngmeerlSuh Dlvrélonal Officer (BS-17)." A
8-17) o the post of Administratwe Ofﬂcar Lo RELED

Ceskn | o .
. Islant (85'16) 10 tha rank of Supenntendent (BS 17) AP EI
C‘lrcle Ca\dre. . ![ S e . . R '

."‘]

3 ‘:..‘ A[ter recltatlon t’rum the Ho!y QUraw, the chalr welcomed the partldpants'-"""

: ;,and appriseq the forum abaut the agenda itéms. The: Addltlonal Secrelary presented the' S
L "agenda that (05) regular posts of Debuty €l ector (BS-17) are Iylng Vacant' which are":.;‘; 2 '
- | required to be filed-In- by promotlon onithe! basls of senIority-cum-ﬂtness from amongst?" o oo

s |
e | the Zil|dars with at least. rve years service as such

. A After examlnlng il the relevant reccrd of the leladars lncluded tn the" AT
;.‘panel the commlttee unanimqusly recommended the fotiowlng el!glble leledars (BS-IS)-.E, L

b Mr NoorRehma . i
e A - M. Farid- Ullah’ ‘“ ci
1l Mr. Muhaminzd Saad-'
e M r\labl Rehmit,

: Mr. Abdal Wadood




ItemNo.IT L
 : I .
. By .;_l

,,5_'0! Suparlntandant (35-17) ‘ore. lvlng vaeent which Bie" requlrad b7 be’ iled. 1 by;i )
o .'-prornut!un on the basls or sanlorlty-cum-ﬂtness from amongst ther Assidtants and. Sanior I
“. " Scalg. Stenographers wtth' at least ﬁve years service-as sueh. -

-} emNo, 1

N
I I
. Department on the fo!lowing.

SR As per amanded

ER T

Thie Addmanai sacrel:sry presunted tha! aganda thaL' (04y No. regular posts i

ot | After examln g il the relevant recnrd o the' Askistints’ (BS-iﬁ),'Senior"‘f:v EREIRY
- 5“"[‘- l:encgraphers, the farum 'w'éé |nrurmed ‘that the official Included I’ the panel:at RAETURE |
Sr. Na. 4 1. Mr, NUSrat chor tias not sul:mltted hls PERs, The Tarur agréed te defer-.-..--.._.-..-ﬂ; -

N h\s mmotlon. A '

fter detailed dlchS on, the commlttee unanlansly recommended the:"

o Pal'had An « o .
m. T Mr. Ghulam Farouq. Sl e : Do "

it
by
)

The Agenda Iterri wia: leFereﬂ for - want of ciarlﬂcatlnn or Estabnshment TR

: ervica rules of Irrlgatian Department notlﬁed un 25 6. 2012 L s .

twelve (12): postsrof Asslstant: Englneer (B-17) comes under 129 share: quote’ nf‘ te " B
L Graduate Sib™ Engineers a|ongwlth passing of departmentzl grade’8. and A'.--""

: i w_hich Six’ (06) ofﬂcer are’ worldng on- reguiar basis whlle-:f';- Lo

' : _ Seven (07): ofﬂcers, 1ncludeld 1n the- panel at ShNG: 1 to 6 & 9 are worklng as'.'w: .;:-_ - N

+ - Asslstant Engineer (BS-17) acbng charge basls sine: 2011 L L ‘,'5' L

;- Before 25, s.zo’i""

tha Passln 3 of'Grade BAA examifation was ot rnandator‘l form-’-:” e

 prpmotion to ﬂ‘!e~ post-of Asslstant Englneer and the' above mentlone& seVen'-',' L
’ Graduate Sub Englneers WEI'B ‘appointed to the: post of Assistant Engineer

v (esen actlngl,charge basts hotL, o

The: Departmentat Bl Examlnatlon s Cubvhuctd after‘eiery b, years. The?.}',':'-.'."'i". L
: Jast exam!nat!on Was, Held: in 2020 and the next will b held I 2022, The'officers )

of panel at Sr.-:No 1;to 6 B 9 (except Si No.4 VBEApassedy have passed. thelr - .I

SR mandam“’ Grada B e"amlni‘t"’" Bnd will anpear i the A exarnlnatlon In 2022




g -'- The advice - of the Establlshment Department wlll be eol(cltéd through
' separata Ietttpr that. P :

g rf‘whemer the. am‘ RN
L abo g employees who \érrﬁre appulnted i the-yéar 2011-on acrjng charge’ basis or ey

.....

Aded rules notlﬂed ai- 25 0. 2012 are. app!fcabie tq

the p eSent Servlce‘*lR ' ltment rules wlll be app{lcable In the Instant case S
: o :".:.-"l\.' Ly the p{'esent sewllce; dsidre appilceble Upon the oﬁ' cers appalnted on a"tir’ld"".'ﬂ"v s
) i b charge basis then. befbre:completion of fmandatory examination by these: ‘officers;. .

the efnt':ers juninr to them can.be: premoted to: the post of ASslstant Englnaer on ;;
regd|\ar barls or otherWlse. e Lol

¢ !

SR B against tl?e 15% share'quot of" Dlpluma Hoider Subs Efigineefs which are! requlred to'be

, ﬁlled \n by promot!on ori

The ofﬂcldl m‘

M. Riaz| Muh mmad. SPRRLE

) M. Waq|3r Shah .

» r..,er. Noorla.‘ian . L

. l;l. ‘Mr, Jehanzeh! - '

o, MroFar an lmahr
:1 ~-Mr.Sha qatFaheem U
. MR Ased UllahJan. PEa o ‘

B ‘,reguiar posts of Asslsta A ‘;:I:r\glne'rs/sub Dlvtslonal Officer . (35-17) “ard Ly

) the Siur Englneers hav!ng degre n 'B Tech (Hons) and have paased departmental B B

Thrle chief Englneer (South) Irﬂgat{on preSented the agér'ide Hhis (07) Now 1+ B
*Engineers(Sub Dlvlslonal ‘Officer (85-17) ara lying “vacant e

j ' basls’ uf sehlorlty—cum-ﬁtness from - ‘afiofigst: the ‘§ub - “: .
Englneers who hold 3 Dlpioma of Aédoiate Englrieering in CVIl, Miehianlcal; Elegncal: o SRR
- AUt Te< hnoiogy and have passed departmentai Grade B and A exarmination with five f,.'. .
"_‘.',."yeerszlzewlce assuch R ST
L 10, ,I" | ntlcmed at'sF N A4 of the senlorltv ilst has ribt: Yet passed"": S ,I". ‘," i

L :Grade 'BRA examination’ whl-rr 1§ pre#equisite for promolﬂon to the post 6f S00. “Aer
o ;{deta&lcd  discussion and exam!ning atl the. relevarit record, the committee unanlmous\y";' o oA
' %:recommended the following (07) el:gible ‘Diploma Holder’ sib- Englneers/SDOs ecﬁng‘.‘i':."‘

charge basls to the post of Asslstant Englneer/Suh Div!s!onal Officer (BS-17) 1n
' :“E"{Irrigatlon Department cn regular basls. L :

R rech (Hons) Degree Hotder Sub Englneere wmch are'j ’f'x". L
0 ;“;; requh-ed tobe Alted in’ b ‘romotiof-an !
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' Y f . Mll.'. Nnmi titg il e ru!"v.m! n'rnul ul !lw n. T""h (‘ '”" ) lieqree. g
N ' !luldu m i;‘gghcu,g,n Dl ot ||!|||1u;' nn.mhn‘ul' Y ll'f"“"“"” ""-‘ ”"' m.lm'ml'l IO?). i §)
: . . { . thg‘u'a i Tech (Hn.m) Sub Lll;ji.u,um.m i m nml hi f\ r} l.m E:'f,h” f-{/ =m ”lﬂ' prpll e %ﬁ |;
L e ; Oﬂ’ccr (8S:17) In liilgaiign :Je~wrm's.n! ot rng nm lmﬁi'il" R : fé
. ! "'--‘,.-z:l 1L e KhursEd Ahmpdy Lt R i
jfj' Sh T M Muhnmmad Shonlh. Sl I
T JE
135' . The AJJ S"C’QlUfY fﬂvnl oﬁ Depzrimen Inre:cntﬂu u-e- agcnna that"’- o m
R (01) No, rcgu!ar.':oat of Acminisiraiive Cificer (65-17) is ying vegant duc to, e "“"" m'::
+ Wlie' Office of Ch: J Eng' ::r, nuwly Mofgud Areds :rrigallnr Departmﬂnf "tht'h s
) 3 fCQu!r;d to. b" cd ph! by it ic"m. an un inw kS a! .u.nl':r‘lv-cum ﬁtmss frnm '"i'r" '.'
! s lnc St.pcr nlendents of.. ..\u Dam‘mnml a8 'Wi't[] ul iungt lrmu vcum mw.cw.
; '_“J'é'. ' . Alter LX:.’!\ nir\g a': '..".'.' e vaﬂl rbmrd of thi, Supcrintr'nm'ﬂb (B 447 B
- the‘ca'nm ttee unaﬂmuus.y comn' "cna Me. Akhta"' ‘
. T (BS~17) to the post of'Adminlstt‘atlvc Officer (BS 17) .n lrr?gaﬂon Orp'\rtrr-ent on g i \
o S rgulerbasls, i g
- U HemNeovir - : L ' D
L | , S5 The C’h fEf‘S‘ ear (South) .rrfgatlun Department prasenled the agerxda'_'., R :
e b ] :‘., that (0 ) No. regu tor po.et of Superintendent (BS- 17‘ Is iylng vacant n the’ ofﬂce of TN e
A _ - ' supe:.':te':c.ng Eng!r,eer, wrrigation Circle, 0.1, Khan (Clrae Cadre) wh ch Is requlred o

. gz fllled In by praraoton cn. the' basis ,of sen!ur.ty-cum-ﬂtness !ro'n amongst the : ' L
L Ass.sb'\.s £nd Ser! ors..areSte ap.‘:ersw,:rt 8 igast tfive vears serwca as suich. e

Sie @

. - Sectien | Omcer-(SFM i) "
P Itrgatm gpartment S Flnance Department(Memner)
'(S""CfEu:I'V’ am“gr) ) (oi ) . ,

SRR T .5. } ,_-_ Afte' exammg a8 t‘te re.zvant reco*d of the Asslsbnts/Sen.or Sca!e ;
 ; N enugrap‘us ‘BS-‘S), the commites Lrarlmusy‘reco’nmEnued Mr‘ Muhammad
e Saleam, Asslstant (BS 16) ‘o e post of SJper,r-tendent (Bs 17) n the Circle I }
o=t in., D I Krzn on a'tng -'harge bas's die to. ‘ack af pr&cr.bed ength of 05 years "
G eyl e . o - SR 4
o “he meeting ended vizh vote of s from and Lo the 'che;réf’*',-' : |
1 lr X . . BN ) . N . N _'. '_ ’..' : , ‘I:'I
ool ot ; Ss..retary e '
L Chalrman o .
; ' *| : 4 . - ‘ X 3,., ) . S N .'
" T ’—)‘-L”WL‘} 74 - L e e
. ehjer Ergincar (5:[ H Cepd:" 5‘ecretaky (Reg-lly -+ - 0 e e
' '"’gaﬂm‘ Cepattmept {Member) Es‘ab Ish Qnepartment (Member) Do

s e e
PR ¥ S
I L O
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ssronw Th:: KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PEsFm‘WA"R‘ " 7 "'ﬂ'f,..-:

/Iﬂut Ko %M/wz{ Ane, L7 ‘

Servlce Appeol No __/2021

: Javed Ullah Khan 5/0 Asad Malook Khan. K )
_ Assistant Englneer (OPS)irgation & Hydel Power Sub Dlvislon. N LR 4o
PJamrUd ‘& Lcndl Ko’ral Dlstncf Khyber. i ; b Appel

- .
s DT t

’ k :v v t ov E R s U s. . 0 ‘ ' " .' ";'. ‘.TV ‘: ' .)‘ .." z

) .yI'.' ":‘.Govemmenf of Khyber Pokh’runkhwcr through iI’S Chief Secref

o Secretariat, Peshawar. - . .
2. - Secretary to. Governmem‘ of Khyber Pckhiunkhwc lmgcﬂon Depcrtmem‘ Clvll

s Secretariat Peshawar. * . .. -
RRE: N Chief Engineer [Soufh) lrrl.oﬁon Depczrfmsnt. Wcrsok Road Khyber Pakhiunkhwc T
N ‘.Peshawcr Respondents Lo
IR a#aa#@#a#@##a o RIS |

S SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICES.
.- TRIBUNAL ACT, 1974, READ WITH ALL ENABLING PROVISIONS OF LAW, GOVERNING - * © .-
" . THE SUBJECT, AGAINST THE DECISION / RECOMMENDATION OF THE DEPARTMENTAL' . -~
-",.‘PROMOTION COMMITI’EE N ITS. MEETING- HELD ON '23.06.2021, REGARDING . - .
" . AGENDAITEM NO.IIl, ON BASIS WHEREOF CASE OF PROMOTION OF APPELLANT AS
o -:'.ASSISTANT ENGINEER/SUB DIVISIONAL OFFICER (BS 17) WAS DEFERRED T

,gggxgggu-gprzAg ' .”,‘*“ : “,q;c.ﬁ : x; ’““.n*,- , , ,
’ e} accepfunce of Instcmt cppeal lmpugned decls!on/recommendaﬂon of the' I

S _vDepanmenIal Promoﬂon Commilitee, In ifs. meeﬂng held on 23.06.2021, regarding - " -

- Agenda lIem No.lll, vide which. case- of promotlon of . appellant as Assisiant - R
- - Englneer/sub Divisional’ Officer ;(B$:17) weis".deferred; ‘alongwith subsequent.,‘-.’- e
" ‘proceedirgs .thereto, may be ‘declared- as - lllegal, unlawfdl, - without lawfulij.";'.i S
.+ .authorlty, . vold ‘ab-Initlo. and of no .fegal-effect, heiice be set ot .naught'dnd " .~ ik

. Respondent-Depdriment miay. further. be directed 1o promote him fo'the ranicof i 7 .

_ Assistant Engineer/Sub Diylslonal Ofﬂcer (BS 17) from the daie of ellglbllliy wlth ali o
consequenﬂal benefits... - o o v . .

mm,ﬂmy ”vfglﬁ‘" @@@@@@@@@@@&@

0 If.z’ I ’ 'Thcn‘ oppellqnt Iq icw cbiding peoceful ciﬂzen of Pokistcn cnc permonen'r,.;,;y._' L
" . resident of Bannu: He passed. examinations of:; =+ :
"I, " Diploma in.Associate Engirieer (DAE), in- Ihe year 2004 (60 92%) from-;,_.l
o Government Callege, of Technology, Bannu L L
TR | A 'B.Sc. (Civi Engineering).- ln the yecr 2017 (81%) from lqrc: Noﬁoncﬂ';“ .
' Univarsn’ry Psshawc:r T D o : s

(Copy of deiulled cv ls uﬂached as Annexure “A")

2, Thct oppenom‘ belng qucliﬂed wos cppoinfed as’ Sub Engineer (BPS-I]}, in
. Respondent Department, by the Compe’rent ‘Authority, vida ‘Office Order - "
" No.6150-57/I1BA/3-E, - dated; ©19.10.2010; ' on. tha. recommendcﬂons dated:
'13.10.2010 of the Khyber-Pakhtunkhwa Pubthervlce Commission..”: . - "I T
.- (Coples’ of offer ‘of ‘appointment: dated: 19:10.2010 &.recommendations dated PRI
0:418,10.2010; of the Khyber Pakhtunkhwa: Publlc Service. Commxssion, are uﬂac‘hedg- AR
'-‘,.;'as Annexures "B" "C" tespecuvely) P R ST T

et T
. . PR
. PR
' %

‘ .fusufialtquthbmber.-';"j' o

L ) -
v e NS lbu n.:]
‘ [he '| \ll\\ll‘ .




o ’1,mw «.

e

‘:'j','hean d and 1'8001'd Pcr used

r
e !

w2, the our. detanled Judgment ot today, connected 7:“1"
| pages, in connected Sewu:e Appeal No. 7659/9021 tltled “Shahld:f .
Ali Khan Vs Govemment of Khyber PalJ1tu111chwa tlnough ChJeF

'_f-Secretary, I’eshawar and others we: allow tlus appea! and dlrect'j IR

e 7 the re3pondents to conSIder the appeUant tor promotxon agamst‘.

. .the vacant post. The DPC shall be held" at: the earhcst possnble. but -
‘ not later than” 2 mionth of recelpt thns ]udzment Copxes of this - -
Judgment be placed on a!l lhe eonnectcd appeal ules Con31g11 X '

i 3 - g _Pranounced in open court m Peslmwai and gzvrm under ’

. ow- hands and seal of the Tmbunal tln.s' 15”' a’m/ of Apml, .2022 L o

(KALIMA.RSHAD KHAN) |
' Chalrman L .

‘e N .
b
xunfu ot 1"'4'* "f‘.‘ hwn al udwuthmbé __4» V ‘ - "_,5
K R NAr S rngy e
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Servide 'Imuui l\ﬂ 765)«"'02! mled "Shuhid Al hlmn V8., Gnvurmwm ul KP & otlmrx Sorvla Appeal .\ral7(60/’0’l .
C e Riswan versus Gm'mmwnr of KB & others”, Service Appentd i, 766112021 Ilrlad “Wyfiihat Humm versus, .
Giovermment of K & uthers, “Servicd App:.al Net,7662/20201 thied ™ mmduﬂuh wersis Gaverament & mliers ahd | . D
] Serviee solppearl No 7063°20201 tiilued “lricmutlal and Geverahenof k2 & others", docided on 15.04. 2022 by Dhltmn e -, :
“ lenh s.umrrlslng Mr. hullm drtlmd Islum. L-/stm'nmuamfdﬂs Ru.lda Kehuen, MwnlxerJudlclal Mwhm- F‘nlthmnkkw . - S
) .S:.wfcu Tr‘!hmmf f'a\'lmmr - ! - Lpy

e KﬁYBERTAKHTUNKHWA s RVICE

- PESHAWARL'

' BEFORJ: KAL]M ARSHAD KHAN, CHAIRMA ¢
ROZINA REHMAY, MEMBER(J) |

: Seche Appeal No./m)/2021 lvu;tq’t\.w. .
Shahtd All Khan (%h Dw1smna.1 Officer, Shahbaz Garhl Imgﬁ or"if i 5
Subdtvmon, Dlstl‘lct Mardan) son of Jehan bafdar ....... (Appeilant)

L Versus '. ‘ .", o ,

Gove: nment of Khybe1Pald11unkhwa through C‘l-nef Secretary,
le Secretamat Peshaweu : e
.Secreta ry to’ Govemment of Khyber ]?ald1tunld:twa Imgahon

A Depzutment Civil’ Secretanat Peshawar. St
: .3. Chief - Engineer (South), 111'1gatnon Department Warsak Road,
ls.hybcr Pal\_httmkhwa Peshawat.‘...‘.............,.. (ResPoJ:rlelwrs)

Plesent Ch e Ce Lo

M1 Amln ur, Rehm'm Yousafzal, Advocate '.Fm appellant
Mx Muhammad R_laz Khai Pamda Khel PR

Assxbt'mt Advocate Gene1a1 .F orltespondents. e
Date 01 Instttutton..i... ..';“...,_. .......... 18 10. 7021

-+ Date of Hearing......: - _'l‘f‘ :,14.04.2022

'v.-;_‘:' Date of Demswn. . 15 04 202

2 Servnce Appeql No 7660/2021

)ﬁ szquullah (Sub D1v1510na1 Ofﬂcet, Flood Irrl gatxon Subdstwn
No I] DlStllCt DIKhan) son of Abdul Rehman ...... (Appellant) .

R P Vetsus o R

1 Govarnment oi KhybetPald‘ltunldtwa through Chxef ‘Secretw-y,';
Clvllbemetanat Peshawal _

. Secrétary - o Government, of Khyber Pakl1ttmld1wa In lgatton- Yt

, Depnrtment Civil Sécretariat, ‘Peshawar. : s C
"3, Chief "Engineer, (South), Irhgatlon Department Warsak Road-""'

1<.hvbe1 Pakhtunldnwa, Peshawat ieraeaehaas (Respomlenrs)
Presem e e I B Lo '
Ml Amm ur Rehman YOUScleﬁl Advocate For appellant Con
M1 Muhammad Rlaz Khan Pamda Khel S RS '
Ass1stant Advocate General ...... PR For respondems R
Ddte ofInstttutxon .'.','. .......... 18 10”0"1 e
'-,E.,.Date oi'Heath..';.;..v;..: A4 '04.2022 5 ":"7j" AR
' ate of Dec151on..;:....'.‘ RS 15 04 90')“ SO
' s

IS GE “:"‘,,-., R
e



{0 o Servidy 4 lp;waf Mo, 7650/'70"! mmr 'Slmlud Aﬂ Kintinvs. (.wvummem qfhP& omm .sun dee: dppeall Np. 7660 "(le i

Jitleid ’Rl-wcm versus Guverntient of KP.& others", Sepvice Apped( N6.7661/2031 titled. l-j»zuehal Hussain vervus: |
Linvernmtent of A KP & othyrs, "Service Appeal Nn. 7(62/.!)’01 tiladd “Jeveditlal var.ru.v Gavarnmant & others®, mnd-
V Service-sippeal No. 7663720201 titled " Inanmuilah and Government of KP & uthérs”, decided b 15.04.2032 iy Bl\vf.tiq: A,
Bun.lr canp l.\‘lfrg Mr Kalpm A:shad an (‘hmrman ‘and M's, Razinat'Relman, Memker Judlclal ld:yher Pukhuml.lm' ’

© Sen iee Trlbumd Peshenvar, |

- Wajalmt Huss'un(Sub Dmsmnal Ofﬁcer‘ Irnganon and Hydel
- Power Subdmslon, Orakzal) sor of Mahk ur Rehman (Appe[lant)

Versus 3'; : l s

Government of Iﬂuybell’aldxtunldlwa through Cluef Secxetary,

- Civil Secxetauat Peshawar. e ‘
.Secretary to. .Govefament - of - Khyber Pa.ldmmldlwa Ir1 1ganon

¢ Department, C1v11 Secretariaf, Peshawar. - -
3 “Chief ‘Engireer- (South), Irugauon Department Warsalc Road

Khyber Pakhtunkhwa, Peshawar ORI e ..(Respondenis)
P1ebem RS ".5," - o '.._ Lt -

.Mr. Muhammad Riaz Khan Pamda Khel .
As=xstant Advooate General e For respondents

i

' Date of T.nstltutton. ........... 18 10 2021
_Date of Hearmg ..... ’ s .,-..'.' ........... 14.04.2022

R 4 Servxce Appeal No 7662/202]
Javedullah(Assxstant Engmoer OPS Imganon and Hydel Powe1

Malook Khan. s (Appel/(mt)

s "i' S AL Versus e

C1v11 Secxeta.uat Peshawar.

2 Secretary 1o, Govemment of Khybe1 Palditunlmwa Imgation "

Department;. wal Secretariat, Peshawe(r

3 Chief . Engmeer (South), Imgation Depai‘tment Warsak Roacl,

Khyber Paldnunkhwa, Peshawar. » (Respondenis)
Pleeent : : o '
CMr Amm ur. Rehman Yousafzau AdVOC"lte For appellant

' ' Mr Muhammad Riaz Khan Pamda Khe] LY

A>s1 stant Advocate General ...... RRREE ‘For resp01|1dents
Date of Inst1tuuon. .'.~‘. g }.f..‘ ........... 18 10,2021
© 77 Date of Hearing, L "-,a $14.04.2022.
o Date of Decmon... 15 04. 7022 ':"
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3 Serv:ceAppeal No.7661/2021 | (310)

Mr Amm i Rehman Yousafzax, Advocate For appellant

Date OfDCClSIOI‘l...“....-.'.»..'.~.,',.r. ........ 15 04 2022 :";:."3:. :

Subdivision, Jamrud and Landi Kotal, DlStl"lCt Khyber) son of Asad 1'

Govern ment of KhyberPaldatunkhwa through Chwf Secreta.ry KA B

v

ATT har ; ﬁ:"u"-

Toa



Svivice . !ppcal No 76 59/"02) ‘ttfed ' “Shiahid Alr Khan.vs. Gowrmur.nl of AP & alhars Service .dppenl No. 266072021 A
thited "Rizvan versus Guw.mmenr of KP & otfuurs”, Service Appeal Na.7661/2021 mled *Wafahat Hussain yersus. R ('_ =
Lo : Government of KP & atheirs, . "Survice Appued No26 63:'20’!&/ titlgd Jmcduflah versus: C'oiernmenl& others”, uml '
ML W 1 Supvige. lppLul Na. 766320201 thlad “lmmnidiah aud Government of NP & olhars”, dac!dnd on 13, 04,2022 by » Divisio ‘ il o
- ﬂunchumwrl\mg 1-!/’ Auﬂm Ar ‘hﬂd Almn Chatrmgin “wund Airs, Rusing Ralmrmg Hdmhcr Jmlh.lal Ahyher !’uklmml.im y et W
. .. .‘un!n. Teilmnal, Pu.chmtku P . o - "

:. Serv:ce Appeal No 7663/2021

lnamullah(Sub Dmsnonal Officér, Irugatlon subdmsmn, Tehsﬂ " |
Shangh DlStI‘lCt Swat) son of Purdll Khan. ........ (Appellant) o

Versus o '_ B

' 1 Government of KhyberPak.htunld'xwa thmugh ChJef Secretary,;"' -
. Civil Secnetanat Peshawar
- 2. Secretary 'to’ Government - of KhYbCl Paldltunldma Imoanon IR

Depar tinent; le Sectetauat Peshawar. | S
3 Chief - Engmeer (South), Irrigation Department Warsak Road ,-'. -

Khyber Pakhtunldw.wa, Peshawm .\ et (ReSpondem‘s)
Plesent ‘ E '. C *
M1 Amm ur Relunan Yousafza1, Advocate For appellant
Mr Muhammad Riaz Khan Pamda Khel -
A351stant Advocate General T For 1espondents
RN Dte of msumnon.;;....ﬁ'.'.v,-{.i'.i.._.' ........ 162021 LT
o) Date of Hearing. ... uviivenvnnense ..14,04.2022"

'Date of Decxslon. R 15 04 2072

********’h************

APPEALS UNDER SECTION 4 OF THl: KE[YBER
* PAKHTUNKHWA SERVICE. TRIBUNAL - ACT; 974’_- B
"AGAINST THE DDCISION/RECOIVHV.EENDATION OF THE . #7
DEPARTMENTAL PROMOTION . COMMITTEE, IN' ITS .
! MEETING ; DATED ..23.06.2021, 'REGARDING - ‘AGENDA- 7
- ITEM NO.II,. ON THE BASIS OF. WHEREOF, CASE -QF .
_‘PROMOTION OF., THE: 'APPELLANTS .OF - ALL “THE".." "
""APPEALS AS: ASSISTANT: ENGINEER/SUB-DIVISIONAL i
OFFICBRS (BS 17) WAS DEFERRED .,

L CONSOLIDATED'JUDGEMENT
KALIM ARSHAD KHAN CHAIRMAN T ough ‘-‘thisj-' o

B Smgle Judgment the mstantSemce Appeal No 7659/2021 ntled-..f‘ P

Shah:d Alz K/mn vis Govel nmem‘ af KP & others Servme Appeal ,' '

ss‘,

" lslNo 7660/’70"1 t1tled “Rmuan versu.s Govez nmenr of KP & others

Se1v1ce Appea.l No 7661/”071 utled "Wajahat Hussam versus':;,-::-,




L ltem No III was deterred on the prete\t t0 seek gmdance ﬁom the.- s

Service queul N, 7659:202! tithed " Shottid Al I)Imu 14 (;uvcrmnml uf KP others”, bun-lct "lppcu‘l No, 7/660:3""/
titheel " Rizwan varsus Government of KP & qihiers” ", Service: 'lppr.'al No.766 (r?u"l mh.d M yuhai Hussali m S5,
14 avumuu-m of K

Servica Trlbnnul, Pe.:hmi ar. .

DL'"!”I tmnpt‘laiug A!r Auhm

sdme 'deci-_siqnf _

T

...‘.

appellants wete not recommended fer plOantl.Ol‘l rather the Agenda

Estabhshment Depa1 tment on the followmg

As per amended servzce rules of Irrrgatzon Deparnnenr' o

‘ITOerd 0’7 5 06 20]2 M’lee posfs of flsslstanr.:' R

KJESTED .

ATTESTED -

ae " T P & others, "Service. Appeul No. 206220201 titlad ! Jawdullah vershis Governinen! & others”, and |
T ' sorviee dppeal No. 7663/20201 thled, “tiineflahaorel Government 0f KP.& arfilrs” decidad on"t3.04. "pJ by Division). ( .
‘lr:har.l Mf(m Chulrnmnkmd Mrs. Rozina- Rchman MmberJndlcml M:yh|cr I’nklmm&lm SR

B “Javedullah versus Govemment & ozhers and Se1v1ce Appeal 3

’,mles m vogue, ,that the 1espondents mmatecl the cases of the

‘ appellants along W1th othets f01 promotton and p1eparecl workmg :

‘~Gove1 nmenr of AJ’ & orhcrs,“Serwee Appeal No 7662/?0901 tltlecl

' 'No 7663/20'701 tttled “Inamullah and Government of KP d’. others .

* are dec1decl because all ate snmlar in, natule and outceme of the,"“‘_'

F’acts, .SUI’I;OUI"lCang the aepeais ale that the*appellants were servmg:{’;: ; .
| as Sub Enqmeets in. BPS ll (upgtaded to BPS 16 on 07 Oa 2018)"'; :
.:‘ in .'the 1111gat10n Department that they passed departmental,‘
exammatton Gtade-A & Grade-B and became eltglble fotf"‘ P

3 ptomotton t° the P°5t E’f ASSIS“‘I“ Engmeer (BS 17), s’ per thegvz.'-.v.'.‘" |

paper alongwmh panel of ehgtble Gtaduate Sub engmeers, f01 )
“LOl‘ldeclathl'l agamst 12% quota reserved for the holders 01' BSc
Engtneenng Degtee that synopses.of the appellants wete placed .-j,.'
befme the Departmental Plomotlon Comr*uttee (DPC), 111 tts

meetmg held on 23 06 '7021 under Agenda Item No III but the"'_",-‘:"i"' -

'_'.-Engmeer (BS-J 7) come under 124 share. quora of e
< '5I~-'G1'adzzate Sub Engmeers along wzth passmg Of-j,-ﬁf L

. -clepartmental gmde B cmd A e\ammcmon agamsz whzch o



RN €‘\_‘_ “:

i Sepvice ;lnpcal Na, 7659/20’/ thied,” Simlml AII Khei, ‘vie. Gryernient aka & alhm:" Service /lppanl No 7660/’0"1 23 L
" tithed "Rizivan varshs vam'vmmm ofKP & oiliery ", Service dpped! Nu.7661/2021 titfed "ijalmer:am verys / ) o )
Ciovermnent of KPS pthers. “Service, “Apped Mo, 7rﬁ’/20’0l ditted “Javedulleh verss (1 Governmeit & afhess” und Y p 0 2
. Servieg Appeal No. 76(3/"0’01 titled Inuumlluh ced Governuen gf Ko & others”, du!durl an 15.04. "I)""Inl Divisiord« D < dvg
©o b et cmnprt,nng Mr Kalim Arahud Kiseon: C'lmlrmau et Ars, Resing Rehman, M.mlu.t Judlcml Mu hm P‘alduunlllm 8 .

’,

éun'lce Tribund, Pushmun

six ajj‘icer.s ‘are warkmg on reaular basis while'seven,

- ozj‘z‘cers mcluded in rhe pqnel at semal No 1 ta 6 & 9 are ,

“wor lcmg as Asszsz‘anr Engmeer (BS—I?) an actmg chargef‘ L ‘

R baszs smce 2011 ‘ .
a 'Befare 25 06, 2012 tke passmg c":f-- ggrade'f,B&J{;':-'--'

' emimna:zan was nor mandatory fOI‘ promotzon to, the AR
. . 4 . g

" past of Asszstant Engméer cmd the above mentioned

R seven Graduaze Sub Engmeers were appomted o the'

. P
i 1

post of Asszstant Engmeer (BS-17) on actmg char T
» baszs m 2011 |
fii. The depat tmenral B&A exanunation is conducted after'

every rwo vears The Iast e\ammatzan was held m 7020‘

s , - aﬂd the ne.xt w1ll be held m 2072 The ojﬁcers of panel:}_'},,:j"; 3 .

at serzal No 1 to 6 & 9 (except No 4 B&A passea’) have’.‘ :
\r

passed thezr mandatory gma'e B e\ammat:an cmd wrlfr

S e ' appear in rheA e'cammatlon in 2022

0The DPC in palagraph 8 of the mmutes sought advxce of the‘

estabhshme nt tlu ou gh a separate lette1 that

'

e ,7' 2 As to whethe1 the amended 1u1es notxﬁed on 25 06 '701”? L
. :-me apphcable to the above employees who were' "
v"lppomted m the yem 201 l on actmg charge basxs or the

"present Semce Recmmnent mles w111 be apphcable m: -

.'-.
. LY “ [
o . P

:._:4themsta.ntcase A - l

"",.I'J.'If the present ser\nce rules are appllcable upon theni'i “

q“":hu‘h.{y
i pfﬁc‘e:r's.'eppomted or actmg ch'uge basxs then before'

t‘\'




. / | Serview e sl No, 7(.19”0’1 titled ' Shuhul Al Khan, vs..Ciovermment qr‘ KP & all;crx" Service Appeal No. 76&0/2021 - .
' tileed “Riswenerss Grmrmuum @f KP & wihers”, Service . lppaal No,7661/2021 yiledd ! "Wafahat Hussaln-versis .?,,:
Do L Gavernment of AP & dthers, "Service Appevl "No.7662/3020 litled “Jervurillah versiis Governinent & athors”, and 4 :
s | Suiee dppetil Na, 7663/2020) tirled “lnciinrlial and Govermnent of KP & athers”, doctded on 45,04, 2022 by Division \! / ,
T ‘Bem:la :amprl:lng Mr. Ketlim «!rshaa' Un:n Chairiian «ind Mes, Rozinu Redinen, Mamhcr Jua‘lclal I\hybor Pa/ hlmle R T
* Sarvicd Trllnmal Pwhuwur " '

g . R DD '.'
W . ‘ ‘

completton of mandatory exammatlon of these N

ofﬂcets the ofﬁcels _]umor to them can be ptomoted to

the‘; 'povst of Asmsta.nt Engmecr on regular ba513 or

o

otherwrse. .}'_,,'. L

41t Was 'the'r') all the appellants preferred departmental appeals onf g y
13. 07 20"1 “to Respondent Nol aaamst tl1e dec151on dated'

',-"3 06 20"’1 of the DlSC wluch, accordmg to them was not:'-'.'iv e

-'.1esponded wnthm statutory penod oompellmg tl‘xem to ﬁle these" y

‘

‘ v‘,-appeals

Sr : Slt was mamly urged m the arounds of all the appeals that the' . B

t’aPPellants hacl been deprwed of thelr ught Of Pf°m°t‘°n wﬂhout: e
‘any denctency, that the department had no nght to keep‘ ufe"f-;' gk
l:l omotlon case’ pendmg fO' mdeﬁmte PeilOd that the appellants:f . :
' f.wele not txeated m accordance W1th law that the DPC dePal‘t‘?'d .'j "

.ﬁom the normal course of law wlnch was malaﬁde on theu: part

: that thie appellants were deferred fcn no plausxble 1easons.
6 On |ece1pt of the appeals and theu acl ussxon o full hearmg, the,'; . *;'~= g

L 1espondents were dlrected to ﬁle reply/cornments, wluch they dld

. . B 7 In the rep11e< it was adnutted that thc appellants had passed G1ade‘--.‘:-f‘"" i

f " v‘.:."B&A exammauons and had also completed S years Serv1ce tor' |
‘.]3101'1101101‘1 ‘ as A551stant ]anmcer subject to consxdenng then-,.' o

S ellglb!llty by the DPC ancl avmlabxhty of posta as per Serv;ce rules,;i‘;{:l

/ tl'lat thc agencla ltem ior pmmouon was clropped due to non-'t':

ot Byya avanlabthty of vacancxes unclel. 12% quota for promo’uon of-' .

Aribaa % .
l'udll;,‘y a P et (_‘ .

Graduate Sub Engmeers fo the rank of Aasrstant Engmeers BS 17".~ URT
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'a| ‘iy- ’ .'.' .

' " Sul-vlcu Appcal No. 7659/"0’1 mled Shphfd i Khaun, v Gavermnum qf KP & othirs”, Service dppml:l Na, 7660/’0’1 R _.,/‘F\ ';

> tiffed “Ripr an versus Governmunt ’o_f KA & othars . Servige Appeal-No. 766173031 thled " Wejahut Hussain versis, f‘ :
‘Governient of AP & others, "Servica Appunl -Nu, 7662 l).?ﬂ) titled “davedulldf versiis Guvernmen{& oifecs”, and. { -

o Sorwice Appeat No. 766320201 titted " Inahiligh mul Cioverinuit of KP & otlmrs degided o 13, MZfJL hy Divisiony. e N
BN Umch wmprlrlug Alr: km‘lm /irslmd K, Chaivinem and Mex..Rozina Rehman. Mmlmr.ludlpml Khy: (:er Pukh!mﬂ.hnu ‘”"-—*—""- rn -

Sm'm Trlhunul fl’dslmuar TR -

I'.m the share quota of Graduate Sub Engmeers wluch aheady

IR exceeds by one number)

ftlu ouah the record

, qcceptance ofthe appeals - :

gE m the panel to be not ehg1ble whsle the appe]lants’ narnes ﬁgure at )

L serial- NO.S,,

(1 e. 6 Nos Sub Engmeers are workxng on 1egula: basm whlle 7 Nos

‘ ':.: :Sub Engmeels are woﬂcmg on Acung Cha1 ge ba51s agamst 12 posts '

P P

We have hemd learned counsel for the appellants and leamed

. e
Pl

c ‘As.ﬂsrant Advocate Gene1 al 101 the 1e5pondents and have also gone iy

P .

Sy
-

9. Leamed counsel fm the appellants relterated the f’LCtS and grounds

deta;led in the appeal and 1eiened to above and submltted that the o

: ;"f-appellants had a genume case to be con51dered for prOD.‘lOtlon and -:-"_:','.".,,

| 'lthey had iegmmate expectancy fo: t.he same He prayed for'

.....

- ar guments advanced by the leamed counsel for t.he appellants and ;

suppoﬂed the stance taken by the 1e5pondents

v

l e There 1s no dlspute that the wmkmg paper f01 p1 omotlon ﬁom the

post of Sub Dmsmnal Ofﬁcers (BPS 16) to.the: post of Ass1stant

‘Engmeex (BPS 17) ‘was prepaled on-pr ofoxma-l wherem the detalls |

of the posts wexe gwen. Acoordmg to the w01 kmg paper 31x posts

- d .

were shoWn vaoant for makmg plomonon under 12% Graduate

quot'l. Along thh the wo1l(mg paper, a panel of Graduate Engmeexs
101 conmdelanon was also annexed on pxoforma-H (Annexure-J)

The oftlcels at Seual numbe1 1 toS S to 7 9 1’? to 14 were shown

-,

lO 11 13 and 15 of the panel The panel bears
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- Nervigw Appeal No, 7(5‘),2031 mlcd "Simludam M:au R ('m'enmmm (\P& ulllcrs " Service Appeal Na ?660!2021
2tttk " Rizwan versus Government of KF & othrs ", Service ~ip/mxl 7({l/20’l thited “Wafahat, Hu.uain VPSS
Gavernment of KPP & others, "Servier Appeal W 7662 20201 tirted " ave illluh versies Govermment-& wthiars ", amd
Service Appeul No. 7003720201 titled Minanitlah uned Guvermnaint uf KP & oufiers”,, decided on 1504, ’02" by Divisin .
Bunich c'um/nmny Mr I\ahm 4rvlmd Mum Chalrmn and Mes, Rozing Réluy &Iwmhw Jiciul hlu-hm !’aMudem o7
.. Servlw Tuhmml I’evlmum . o )

, clanﬁcatlon from - the Estabhshment Department vxde lette1

',.;f'responded by the Estabhshment Department v1de letter No SOR-.,

-.-:-'NotSO(E)/Irr/ﬁr-.)/DPC/?Ol9/V01-IX dated 0410.7021 whmh was

: Pakhtunkhwa, Imgatlon Depal tment on the followmg, observatxonS' :

s1gnatu1e of the Addmonal Secretaly, Imgatwn Department at the i
end of hst and the appellants were shown m the w0rk1ng paper to be

l_ ehgible for plomotxon Sumla1 ly, the otﬂcer at’ senal No 4 named

' Baldmeh was also shown to be ehglble f01 promotlon The DPC

_held on '73 06 2021 recorded the rntnutes of the preceedmg, wluch AL

l il

have been deta11ed in" the precedmg pmagraphs ancl soug’ht';_.

I
PR

':

\’(]:(}&-AD)/? lll.mg dated 123 11 2021 instead seek.mg the -

clanﬁc'mon from the Sec1‘etary Govemment of Khyber S

Why the employees were appomted ‘ont actmg charge'

v

P basxs under APT Rules 1989‘7

[

i Why the matter remamed lmge1 on for-1116r_e.,vthaa-.te:n .‘

e -."years')

i '1'or how many tlmes the departmental B&A exams fcn

"these ernployees in the mtervemng penod were ananged

‘. .' « ".'," ;by the AMzmsuatwe Department and whether they

"..""appeared avaﬂed opportumty f appearmg h

‘ .;exarmnauon or dehbetately avoxd The opportumty of

appealmg 1n the subject exammatlon or- falled these

I\-Il\"'t i al . e -

, IR . stnnnal . e . B .

' bl I'.,;huo\-tf . . ,e),.ammatlono o ' " A ” ’ . :." Tlra gl
L” Addmonal documents we1e placed dunng the pendency of the

I.

appeals, whereby worlung paper was plepaled for conmdermg ene e
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A P . " . . . X ,
. . : : o . oot v . : Lo, K o o N <.

.t
EEES L .Svrww Appead No, /65//5’ 2 Jitted .S'halrld Ali Mum Vs, Cmvcrmnam qﬂ\/’& nrher.r " Service AppI:.aINu 7660/2021 ;“',-,,’_-- o
K ’ “titled " Rizwan versuy Guvermment of KP & wihers", Svrvice: rlppenl No.7661/2021 mlcd "ll’ajaharl.Hu:mfn versis k7000 i
P MM K Ciuvermment of KP & othors, bm‘wce' Appual-No, 766.7/20201 sitled “Jervedllaly \v.'rsu: ‘Gavernment & otliers”, ond ( -’?g.
o S I Scrvice Appeal No. 7663720201 ttilee! “Inamudliah unid Govarumunl af KP.& athers " decidud an15, 04 2022 by Divisiorp g, -
o R Bmch COIlel lslng Mr Aallmdrshad Khan, Chairmanaml/lfrs Rozing Rolivn, 'Mcmbr.-rJndlclal Muvhcr Palshtunklm N L
. b Sanlce T‘Ilbunal Feshmvar o .' - RN e

L ‘, M_l Bald]tlal' (at senal No 4 of the panel for conmderatlo]n, wheremj}'"f
,the names of the appellants also ﬁgmed) fcn plomonon who wasﬁ

SR ‘-:_'~_‘a.lso defened w1th the appellants. The DPC was stated to be held on

1, 01.2022 ~‘gag¢ wde Nonﬁcaﬁonf:.f}-No SO(E)/IR.R.I f4:

i‘h'.a/DPC/2019/Vol 1x datecl "’8 03 2022 1vn Balchtw.r was,;-.'

',:,-promoted L . . .

l?l At. tlns Juncture 1t’seebms necessnl-y to observe chardmg the 'above‘f:';.'. L .
refem ed advxce soug,ht by the DPC As rega;rds ﬁrst query, whether L
the amended rules nonﬁed on 25 06 ’101.’2 were apphcable to the

employees who were ’lppou“lted in the year 2011 on actmg cha1 ge' :

ba51s or- the present Serv1ce Recrultment rules W111 be apphcable 1

the mstant case, 1t is observed that the adm]mstlatwe 1ules cannot _

| v be glven renospecuve effect As legmds the second quely whether >
y ' } the Jl.llllOl ofﬁcels could be plomoted When the senl01s alreadyk
h ap‘pomted on’ actmg charge ba31s coulcl | not qnahfy.exther { of.t.'l..j,ﬂ :
‘ clepamnental BK&A .exanunanons, 1t is m thlS 1espect found that the .
basxc quahﬁcauon for ehg1b1hty to- be conSJde1ec;l for promonon to i :
the post -of Assxstant Engmeer (BPS 17), 1s passmg of dep aﬂ-mental

B&A enammatxons ancl when the semors could not get thiough the

ot o any ofthers, they are ot elighle &nd obviously next inthe -

T . At ' .
i . M : L st ".~:'

lme were to be conszdeled Sy e =

14 As to thc obse1 vanon of the Estabhshment Departmem -

(i) o why the employees were, appomted on actxng chatge basm o

uncler the Khyber Pakhtunk.hwa C1v11 Sevaants (Ap]hOlntnxent . |

gy

.' » "wlmwh o

Pl omotmn and Ti msfer) Rules 1989? ""m" | .'f:" ;A )




* Seider Appeal No, 765)/2!)") titled " S/iahld Al an Ve C?mvermm.lm aj’ NP & ollmr.r ‘Sarvica Appcal No 76( 1/2021
sithed " Rizweny, versiy Govermingat of NI’ & others ", Service Appeal No.766 142021 titled "Wajdhat Hu:.fain Varsus *
Clovermment of RP & athors, "Service Appeal No, 76'62/'20201 ttled “Juvednilal vérsus { ‘Govermuen! & others” ad
| Service Appeal No, 7663720200 thiled " Iumuiiah cned Government of KP o athers" dectdud on 13.04. 2022 by Division|
Hamh cunifsr ::im; MF, Mlim Arshad Khan, Chairnien.omd drs, Ruzing Hehnmn Mn.mlwr Jndlelal &hvh{.rll‘ukhtunkh\h

; : . ) ‘ Sewiet' I'rlhunal Puhun ar. . - ) .

(ii) Why the mattel 1ema1ned hnger on for more than ten yeax s?

- (iir.j For how many tnnes the departmental B&A exarrtmatlons

for these employees 1n the mtet'Vemng penod were arr anged

. by the Adlmmsttatwe Department anci whether they

. AN : '
. } [ X
o .

. A R

K
- - e
. 8
Y
P

. appeared avatled opportumty of, appeanng “in _‘the' '

exammatton or delnherately avorded the opportumty of
n ' appearmg m the exammanon or dehberately avorded the
opportumty of appeal mg in the subJect exammatton or falled

these exanunatton

3

lt S nhserved that no reply of the Adxmmstratwe Department m

[N .

thss respect 1s found placed ‘on the 1ecerd Wheteas w1thout

replyx ru the querles the Admmlsttatwe Department promoted one SRR

Bakhtlal referred to ahove

T

] 5. Thele seems tot of conﬂtct in the wmkmg paper and mlnutes of the ’

meetmg of the DPC held on 23 06 7021 and that ot the 1ephes
suhnutted by the respondents. h'l the worl(mg paper and the mmutes

¢

.§ix posts were, shown vacant f01 ﬁUmg, of whlch the DPC was’

l

undertaken, whereas m the rephes the respondents took a U-turn

' and Lontended that the posts were not vaCant If the posts Were not

, r.onvehed and !engthy exerc1se ei plepat'atlon of work.mg papet,.

. .pzme] of ofﬁcers for. consrderauon and holdmg of DPC was

. vacant then why the lengthy exelctse ot prepaung workmg papct.
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t\muv fmm.. Mo 7(- v “’!)JI tirled * .Shulald A Mum s, (;murumum qf KP & olhe’ v Service Appwl Nn7t’ 60{.’02!’
sitleed BRIz VeRsus Government of KP'& athers”, Service Appual Ng. 766172121, thtled ¥ Wajaltent Hu.luain versus
(mwuuwm of KPQ athers, “Service Appral No. 76( 20201201 titled “Javeditiah versus Gaverniment & pthers"”, and
. Survice Appeal. No,7663:20201 diled *lnamnllah and Government of KP & atllurs decided mi 13, 04.20.? by Division,
/!wch atmpr -IngAh l\ulim vfulrud Kiiénn, Chaipman anel Mri. Rozling Ruhman,-Mwubcr Jidiciel, Muvbcr Pﬂlu‘lmnltlm
: .’:‘umln. Trllmm:l Puthvar - ) t

the stance of the tespondents m the rephes that the Agenda ltem ' _ o

No III was, dropped due to non-ayallabxhty of vacancms unldel 12% | |

.
|
N «

quota for pmmotton of Gladuate Sub Engmeers to the rank of e

Assustant Engmeers BS 17 (1,e 6 Nos Sub Engmeers are wotlong .
PR . “ . .) ‘..",.. ."'"'
- on regular ba51s wlnle 7 Nos Sub Engmeets ate worlcmg on Actmg

s' - ,,..
K

Lh"u e basms agamst 12 posts in the shate quota of Graduate Sub

Engmeevs whach already exceeds by one number) Tlus stance is m

clear neganon to the workmg papex, panel hst of the efﬂcers and S
. TR o ’
mmutes of the DPC wherem these 6 posts ate shown vacant and

were mtended to be ﬁlled in by plomotton. So far as contenuon of

the tespondents that the seats were 0ccup1ecl by the ofﬂcets on

Y o

actmg charge bas1s, o those WeLe not vacant 1t ts observed m thls

!

1ega1d that ru[e9 Of the K.hyber Pakhtunldtwa le Servants " L

(Appomtment Promotton and Txansfel) Rules 1989 (tlze Rules) 1s o

.'

qulte clear 'md is reproduced below for facﬂe 1eference -

' "9 Appammzent rm Aclmg C'Imrge or i rum Chai qc Bam (1 )
Whe 4 the appomtmg au!ho/ ity consideréd it 1o be’in, the.public’
_ 'mra ‘et to fill a post reser ved., under- the. rules’ for departmemdl ‘
- promonon -and the most seiior civil servant belonging’ to the cadre .
.orservice concer. ned, who, is otherwise eltgzble foi promotion, does S
. Jtol pa,s'.se.ss the .\pecn‘zed length of service the: aurharily may appolm’ el
" Him to that post on acling charge: -basisi S T TR
" Pravided that o, such appoinment shall"bé made xf thr, prt.u.rxbe '= e
-Ienqth of service is “short by niore thon [three yea:.;] A
2)[. Sub yule (2) 0 rule-9 deleted vide by Noti zcm'um ‘No.
o 4D)1-3/2009/Vol-VI1II, dated 2 22-10-2011:° T
. () In the case of a postin: Basic ‘Pay Scale 17 rmd abave. reserved
 under the rules to--be . Silled in by initigl récruitment,. where the'~ ~: .
. appointing authority is satisfied thatno suitcible officer drawing pay - i
U"_,‘m the . basic scale ‘i which the post -Gxists “is cnrazlable in thai.. .. .
.. . category o fill:the post-and-it-is expedient to fill .thé pasl it may, " ;
i appamr to.that post-on ctr:fmg charge basis: the' priost senior’ ‘officer
" other wise ehg;ble Jor pr rpmotion ' in the orgamzatzan cadre . or- -
- dervice, as the case may  be, i excessof the promotzon quota. -
; _uh;‘; () .4crmg charge rwpomlment .\hall be made agamsl posts which are - Ay
.,,.,,, likely 10 /all vacant /a: peérivd of. m manths ar .more. Agmm': : x
e ;‘vacmu.w,s nocmtrrmg fn lew lhcm u.\ nwnlh.s cuncm |charqe. e

cod l Ilut J,

L.




Gt Sere oy u:puulho 76592024 ritled "Shuhied Ali Ktuin.. . Caiernment r;f KP& othiors ", Service lppuaINu 7(60"!) I . _;_'-"
R L. stiledd "Rizwan versis Covermnent: af KP & nthers ™, Service Apeal No. 76612021 ditled* H’qjahal Huv.wm Versus - "' faplt )
Wl " Goverinwetit of KP & nthars, ™ Sarvice Appeil Ne.7662:2020{ thtled “Javedulich- w:rml(' avermmen! & olhers ", and || - 5F
T ] Sevige Appeat No. 7663120201 titled. * Inctimedled.amed Govarnmept of KP-& ofhers™;  decidad nn 15.04,.2023 by Division "-’ )
3 C l?c.m.*h :umprlslng Mr }.al!m Ar.;had M:m. Chairmn aid Mrs. Razina Relunan, MeullmrJudMal. Ishybur Pa&lnnnﬂnv N
S : < Service. lemnnl I’eslmuar L : TR

appomrmem may be made accm dma ta rhe order.s :.s.sued )l?'om nme : g O

.o Hine, . . i vl
o (5). tippomtmr.m on aclmg chwgn ba.si.s .shall bc maa’e ﬂ ilw e
— recommendatians: af the: anartmenral Pr omouon (.ommztlee or the‘. S i
s oo+ Provincial Selection Board; as the case may-be. : R
L T (D) Acting charge appamtmenl shall not confe: any vesred ught for.,..' L
RS S ':egzda:‘ promorzon ‘to tﬁe po.vr held on; actmg chaz ge ba.s'l.s O

" (Underlmmgwours) T AR

16 Sub rule (”) of the above 1ule was deletedwde Nonﬁcanon

:....r:_'.,N0 SOR.Vl(E&AD)l-3/2009/V01-VIII dated 22 10-2011 The "_',,1 o

R ',-..'_‘_

deleted sub rule is'also reproduced as under. L o ":

U “((.ﬁj Se lc’mg as a ciwl servdnt holds Ihe acting chargc pppamlmem a ) elvil
servantjunior 1o hinx. shalf ‘ot be considered for regulm p; omonon but mc:y be L
cq;'pmmed on actmg cbaz ge. ba.s'zs m a higher posr) : : AR

17 Before delenon of sub rule (2) of the rules a Jumor ofﬁce1 to a}.;
s semor cml servant SO long as he (the semm) holds the actmg Chm ge o e
g if' appomtment could not be conmderecl fcn regular Plomonon o a C

' . '-"hxghel post The plOVlSlOllS of Rule 9 of the 1ules though empowexs' oy

- ,the Apﬁdintmg Au‘fhorxty to make appomtment of a semor c,w1

v L

s ser vant on actmg charge basls but even after deletlon of sub rule (9) - .

_‘of thc 1b1d rules, that wxll not d,xsentltle a JUIIIOI ofﬁcer to be -

consxdeled for re gular promouon Io a h1gher post
18 Regal dmg the actmg cha1 ge appomtment the august Supreme Court. |
K ot Palxls‘tan hao a conswtent vlew that such posts bemg a stopgap T

e auangement, could not be A hurdle for promotlng the desel'vmo._g:‘_'--

off cels on the1r avallabxlrty Rellance in thls reSpect is- placed on:.'-x_ o

M

PL.C "Ol (CS) 1::1 tltled “Pl‘ovmce of Smdh and oxhezs

. Velsus Ghulam Far eed and athe;s wherem the august Supreme

1

W
PR

: u.-'..'fl,,wCouLt was pleased 1',0 hold as under. e

'\Unu;
' ‘b!ih;'\\"'. a1

T Viar,

PR ; . L e . . ‘. Ca o Lot
/ —'; 1 “"E‘V U/?‘M'!" Pf ,V.\'g'.v.f'_x;l:,{'reqm.vm; experienct to gualify - -




" \ B . . . “'... ) ) R .
C e ( S5 Serviee dppeal Nin, 76592021 tired Shuhid Aﬂklmn..-t}:'..Cai'crnménfofKF& offiers”; Service Appeal No.766112021 ” ; T
AR L Htleed *Rimvan versus Government af KP & others ™, Service Appeatl- Ne: 266172021 titled *Wajohon Hussaln versus e e
o i L Giorninen af KP & others, ™ Servicu dppeal No. 766220201 titled . "Javedulloh versus Governimeni & others”. amf @ -

- oo . Savee Appeul No.7663/20201 titled “namulloh wid Goverament of KPP & otlurs”, d{:&!dml an’ 15,04.2022 by Diviyio: TR
. | Bereh compriving Mr. Kalim Arshad Khan, Cliaivment dnd Mes. Rozing Relman, Mewihgr Judicial, Khybur Paklsikineg . S
Co Wl " Service Tribunal, Peshenvar.. ' o } ’

" Lo 'l"ﬂ'gtrli,vrf.'qpp(JitJTr}zetzr may not be,:‘ ervailable in o depariment.
v However, all such’ exigericies are.taken care, of and reguligd by
o ' © ranutory rules: In this réspect, Rule 8-4 of the Sindh Civil Servains . .7
" (dppiintpent, Bromotion and T rungfer) Rules: 1 974 empawers the - -0
- Competent Authoviy 10, appoint, o Civil Servanr on’ acling charge <+
. and current charge Basis. It-proyides that if arpost i required 10 be
o filled through promotion and the most semior Civil Servant. eligible. | -
or promialion does not posséss the specific Tength of service, T
e uppoiniment of eligible officer muy bé maide on-acting charge basis *

S afier, | obtaining: upproval o, the _appropriare Depeariméntil
s LPromotion ‘Commitree:Selection: Baurd, Saib-Ryile (4) of the afbre-
L referied Rule'8 further provides that gppointment-on acting'charge: e
e basis shallbe niade for vacancics lusting for.uiore than G months. 07 et
S - and foir - vacanciés likely 1o last for. less than SN months. T T
 Appoiatment .of an ‘officer, df o lowdr scale on higher post on
. etrrepr charge bsis is made \as u stop-gap; arrangement and o
- whould not under any circumsteances, last.for mole than 6 months.

" This ucling charge, appointient can pelther be chnstrued 10 been
. uppoiniment by promotion “onregilar basis” far’any” purpeses
" including semivrity. Anor it coifers pny visted vight for regular i
- appointment. In other words, appointment’on ¢irrent charge busis " | ‘
iy purely temporary iin nemure _az:,s!op-ga;i-'drrcmggmerzr,'wh(r:’h R
S U remaing operative for short duration until regular appaintmenl is et
- R made against the pusi. "Lob[fil?g al shie seheme, of the Sindh cil
: L Servams Aer and Rulés fruined thereunder. it is erysigl-clear that ool
S22 there.is i, scope. of appointment o] a.Civil Servant to-a@ kigher i i
grude on-OPS basis excepi resoriing t0 the provisions of Rule §-4, * .
- which provides that: in exigenéies. gppointnient on acling. chaige -
. haxis can, b.e»nmdé,..y_uly'eg{ to.conditions contaiied] in the Rulus.” o ™

_.119.The‘.aug.-l.ist' SLipr!'én"lQ‘:‘COUI’t"ijPal{iS'fall. in"anothléyl'-jijd'gmen.t‘rapprtéd" o

s 2022 SCMR 448 titled “Bashir-Ahined Badiini, D&SJ, Derd Allah

~:Yai ‘and .others. Versus Hon'ble Chairman - and Member. .of . ne

:

" Administration '_Co':ﬁ'n:z'i?_i‘ée_ and Promotion C’ommz‘tz.‘éé;’bf hon'ble,
' High Court.of Balochistan aid others”, vis-3-vis the ‘stopgap’, ‘ad |

hideand temporary fiature, graciously pbserved that: ..

AR “This stopgap c?rq}-cg'ligerﬁ@i'zt. as a "fé}'hﬁpfdfj)'}ize'czl.s:ui;;é:;fo)"fa' I
. ‘particular period of tinie'does not by itself confer any.right = ;" .

-on-the'incumbent for regular appointment or.to hold it for’ " "

+ - indefinite périod but dt ‘the same time if it'is found that .. . .

. jcumbént . 5. qualified .fo hold the  post despite his .
AR “appointment-being’ in the nature of precarious tenure, he '
TED =~ would. carry’ the” right ro'.be ‘considered " for- pernianent ..
.. appointment “through. -the process of "Selection.as the :
_~Fontinuation of . ad hoc . appointment for: considerable «
length of time would create an impression in_the mind of
. the employee that he wais-being really considered 1o be 3

retained on regular basis..The ad hoc’ appointment biits
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smu; 2 lp;u.al No, 76302021 tiled "Shu[:ld Al Mmu . (Juvemmem cfAP & mhxr.v Service Appual N, 76&!)/"02/ /,../-P TN
sitlesd “Rimeens versus Covernment of KP & others®, Service Appcal No.7661/2021 tirlgd " Wejahat Hiissaln versus | - ( D, R
Covermment of KP & uthers:. "Survice jpeal No.7662/30201 titled "Javedullgh versus Governiment. & athers” amd '\ 4 :5;-' } ;
Service dppeal No.7663/20201 tiled ! “narmidial and Govirnment of KP & athers ", decided an 15.04.2022 bj+ Division .\r
Bunel h cump:lsmg Mr Aullm ahslmd l\hmr, Clmlrmqn ainf-Mrs: Rozing Relwman, Membur Judlcinl hhybr'r Pakhmnlrhu L

*Serviee 7lllmrml Fc:hmum T X

: ,.,.;',verv natw‘e zs i‘rcmszz‘ary wlnch z.s' made for a partzcular
" period and creates. 0" J‘Tght in favour of zncumbent with
: Iapse of time and the' appomtmg author:ty may : z|n - his X -
. discretion if necessary, malke ad hoc appomtments but it is
." not open for, the.authornjf to disregard the rules relatmg to
the fi lltng of vacancies: on: regular basis in’the’ prescmbed ‘
<. manper: In’ the case qf Tarig Az:z-ud-Dm and. others, (m .
. fer. Hiuian Rights :CasesNos, 18340,9504-G, , 13936-G. " i
o JJ635-P and’14306-G 10 143309—6' of ’/‘009) (701 0 SCMR'»:.’:"‘;.', T
+1301), this Court held that in’ case where the appointing .
auﬂzormf Is sansf Sed that ) no swtable oﬁ‘ cer s avazlable 10 A

ﬁll the post.and it is expedient to fill the same, it.may.

appamr to that post on acting charge. basz.s the most:senior
a/ﬁcer othenvzse elzgzble Jor promotron m “the cadre.or . A
“service as the case may be. It is the.chity and oblzgatzon of il
“ithe campetent ‘authority to consider: the .merit: df all the . T,
o eltgzble candidates while putting’ them in. jmz‘aposmon to e
c isolate the merztorzaus amongst then. Expresszon ‘merit’ .
e mc/udes limitations prescnbea’ under the law. Dzscretzon is".
"o be exercised. according 10 ratzonal reasons’ whzch means |
" that; (a). there be: finding of primary facts based on good
'ewdence, and.. (b) decisions” about facts.. be.made: for:
" reasons, whzch serve the purpose.s' of - statute pgane
v '.mtellzgzble and. reasonable manner. Actzans which a’o not” i
- . meet - these . -threshold requirements ‘dré conszdered- o
- arbitrary. and misuse of power [Director Faod NWFPv.
i . Messrs Madma Flow- 'and General lels (Pvt) Ltd (PLD‘ '
OOISCA

”0 Sumlally, m 2016 SCMR 21’?5 tltled “Secreta]y to Government of
the Punjab Commumcatlon a.nd kas Department Lahoxe and
othe1s Versus Muhammad Khahd Usmam and othexs” the august

Sl.lpl eme Court was pleased to have obsewed as follow5' i

"15 -va s - evnlcnl from r/ze mbu{anon gzw_n ‘in.. rlre 3
earlier. part -of . rlus Judgment, we heve “also- noted wzﬂz B
- eoneern that the respona’enz‘f /mcl served as E'cecmwe
: ,’annacrs 707' many Years: /wo 0/ Ihem /m- 21 vears ’cu_h
: .vAz'uncl the two others for 2. vears. each. T/ze~concept of
L a//:ezanncf ‘piromotion. of a-civil .s'ervarzi i terms-of rule.13
.of the’ Rulesis abvzouslv & stopgap arrangement where
T posts ‘become avu/lable in czrcumsfcmws specified in Rule - 1" ‘
V13¢1) of the . Rules: and” pérsons - e/igtbte Jor 'egu/ar'
N umuuun are not available. Tlm is"why Rule 13(id) o/' R ~<
. the R u/cs provides r/mr . u#zezu;mg pmmorwn s/za/l not " Y
L con er any rzo/vr of promanon on: z'cvu/ar buszs cmd ahal/




\uww Appeal Nu:7639/2021 tirled.”Shahid Ali Kluw, X raumrm.'nl ol A.P & uthers”, Sm‘\*lce Appeal No. 766 ﬂ/’d’l

" titled “Rimveus versus Government aof KNP & otidrs” Sorvice dppeal No. 76612024 ml;,-d “Wesfethat Hussain verins 7|
< Gnvernnnenh of K & athors, “Service 'mpwl Ao, 7((1/10201 fitlied “Jervedillul versus, Govarpaigni & vthees”, (ma‘ /
Surview Appcal o, 7663720301 Hitled “Inemuliah and Governmant of KP & athers™, docided on 13.04.2022 by Divistonf,
Bum.h comprls-lng Mr. Kalim Aulmd Khan. Chotrman aief Mry. Razina Rclmm'n anbar Jndfclal Ahybar PaU:mnkhu '

o ‘ Tcwlee Trlbmml Fe.!hml-ar S . 0 e

E‘ng'meers' posrs were avadable ]‘or regular pl'omatzon e

N
/Je /mb/e 1o be tez mmated us soan as'a pez mn becames o
m'w/uble fo: p: or)wrzon wueguiar lmszs ' \ .

20 The recom’ praduced before us 711cludmg the e
. wor l'mgf paper  produced: be;‘or' the. DPC’ ‘held on"“'i. o
l 1.08.2008 shows that the. .scmchoned R7ex enurh of @Ns in '
“the cq.y:ellam— Dgpm nent ar the rc_lcvcnzt time was 151 .
out of which 112 weie wm'/ng on r»gu?ar buasis ancJ 47
con oﬁw;atmrf baszs I is. “also evtdcnl. that: 39 Ewcunve L

This eleqr Jy shows thar ‘39 E\ecunve Enqmeers avere.
working on officiating buasis’ uoawsf regular vdcancies. -
e huve asked the h,umu./ Lenwe Oﬂ" cér to justify sza_]z u
pravnu—, He has .s‘ubmztred that this. mochus, operandz s .
adoprad by most Government Depal tmentv z'o ‘ensure that -
) 'comupnon cmd wiTprofes:s sional - conduet s icept under " -
check We are ajr aid the /us'nﬁcatwn canvassed- before i
s nat onltl unsuppoz reci bv the law or the rules bm‘ also S
lends umple' SUppPONT 10 ‘the gbser wrwns made i fhe Ja/‘czrv;" .
“Ali Akhrar's case nproducea’ above.’ Further,” keeping -
civil, sarmnts on - dificiaring posmons for -such long
- perigts. i ‘clearly ~violativé -of the: law and the! rules. ..
- Reference in this’ recrmd mdy usefully, be-made to Sarwar’: . "
Ali Khan v. Clnef ?ecr*emrv 1o G’overnment of .S'mdh L
" (1994 PLC (CS) 417), qu:mb IVarkers' Pl/e.lfare ‘Board.v, T
Me/zr Din (2007 SCMR 13); Federation, of Pakistan v..”
Amir - Zaindin - .S‘hmwau (.?008 SCMR 1138) and
Gr)vernmenr of sz/ab A Sameena Pan’em ( 009 SC‘ MR. S

"f Dm mg hem mg of t/zes’e appca/s' we" haw nored;f., R
wzth ‘coneern “that the deviez of oﬁ‘u zatmg promoz‘zon, ad’:
/zoc promorzon/appammwm or tempormr appamtmenﬁ Ll
.ele. is -used- by .Government Depdrtments to keep. civil .
servaviis undeér their inflience by, hemging -the proverbzal o
’“ vword of Danwcl‘..s‘ nve/ rhelr Imzds (of pr omorzan 0/7,:
uﬁn.:cmnq busz.'; lmblu 0 le rs'zan) lez,s 1S a consrcmr.
Csouree - of msecm-n 'y ,um’c; mmtv am./ u;meh' for Mg
L reoncérned czwl servants for motives wlnch are ‘all- foof P
© obvious. Such practices ‘must be ' ser zously dzscoumged{'. .
‘and 5topped in the intérest. af transparenw certainty and . -
prc*dr mbzlm' which. are hallinarks 6f a.system of good S
 governance: As obser ved m 4’u/m1 A/(/n‘m v, Government " . .
“of ‘Punjab (PLD 1995:8§C .330) talm.d subservient. .ol
buréaucraq can. nezthar' be 17elpjul 1o r/u. Gavemment}'rf ’
,;. " ‘Hor it is é\'pecfecl to, zr;spzre pubhc c:onf clence in tlve
udnnnm'trcman :

'-‘J:
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..'.be' - entrusted avith identical

LTIV

A Semviee Appeal No. 7639:2021 titled “Shahid All Kliu.. \'.w..quernmb}u of KP &.othors", Serviee. Appoat No. 7660/2021 L
A+ . tirled " Risivan versus Goverunent of KP & others”, Sarvice Appeal No. 7661/202] titied » Wajahor Huxsaln versus // S
* Govermmant of KPP & athers, “Service Appeal No. 7663/20201 titled " Javedullah versus Governtiient &othérs”, amd [- 7yt
W] Service dppuad No.7663/20201 fitted “Inuliah anit Govermmnt of KP & others ", dycided on 18.04.2022 by Division) " '+ ™= "}
Y Bench comprising dr. Kolim Jrshad Khan, Chateman gnd Mes, Ro:h:dRehhmp[M’wnbcr' .{udl_c!al.‘.KJuvbhi: Pakhiunknivg A\ '

" period: of ad. hoc service in inost.cases runming into

. “Servicy Tribundl, Peshawar. - »
. - . " I

o , 1320 This-issué was. carlier examined . by this Court: in "
iU Federatian of Pakistan v, Riis Khein (1993 SCMR-609) .
v and 3t veas held that Nty common. kmowledge: that -in Zd
‘spite of instiution of ad lioc.appointments unfortu nately

being deeply entrenched in.our .sérvicé:'-.sjtjcz{btul‘e and the

séveral years like the.case of the respondent (8 years! ad -
hoc  service "in. BRS-17) ad”"hoc appointees . are -

. .

considered. to liave hardly any. Fights,_as:opposed 19

. regular appointeés though both 1ypes. f employees may. i
: respbln-.sibilirie;: vand. L
appaintments belong™™.

discharging similay duties. Ad-hoc
“to the famiy, of “officiating”, Memporary” and. “wuntil

o further - orders” appolntments. . In.- Jafar. Al Akhtar o

.

ui
"

L= Yousafzai v, Islamic '-I.jgepiiblic' daf Ealc’i&i_au (PLD 1976

- -

L Quetta, 115) it “was - observed “that " when ctr)"rz:fzfrzizo'z;s.,f""'

"+ officiation.is: not specifically authorized by any law and o

the Governmenticomperent, autharity -conrinues to treat’’

- the incumbent g/ .pai'r:,as;'QZchiatirlz,g.'-i(f is ‘only 1o retain,

' extra disciplinai; powers or far other reasonk including .

L that l'z%:'f'p'f.*éﬁx; “officiating’! is contiried 10 be--:;'at.é’f?’d with o
7" the appointinent. and

«; thosé of inefficiency and siegligence; e.g. failure on'the -
* part of the relevant authorities to meke the riles.in tinte,

B

i ‘some ‘edsé foiyears' together.:.. e
- And in -proper cases, '.-:'t/rr'ezfe_'-fbre,:;. Couyts : (at ‘_t]*iar’.-r‘;'mg;:;:,:’
" Service Tribunals had-not been set up) gre-.competent 10"
.0 e decide whether: for. practical purposes. and. for legal

- donsequences  such-. appointmeits “have permanent

.

" character and; when it is so found, fo give legal effect 10

- it ”i.[;a’Péﬂ{i—.s"'z‘arz., Rdihn{({j}.\‘j1.';~J'.Zafa'§*vullaljz (1 997 SCMR .." . .
" .1730), this - Court: pbyerved - that, - appointiients o1

curretit or acting charge basis are contemplatred imder .-
" the instructions as well.as the Rules for a short duration "

as a stop-gap arrangement in .cases where the posts are

2o be filled . by initial. -appointments. .. Thergfore,
- continudnce of sucli dppoiniees for.a humber of years on”

- euirent or acting charge basis is negation of the spirit of . . o

insuructions and the rides. It is; therefore, desirable that

. where appointments on current ‘o acting charge ‘basis . .
“are necessary iy the public interest; such appointments . -

" should not continug. indefinitely: anc-every effort shoidd.”

s he made 1o fill A;‘.'Jojs',ts‘-.-r!fz-'c,r"z‘/gh..Jrég;.ilqr' appointnients in
Had '-‘sh'o:;te.s*ﬁbpa'.ssible"tin'ze.’.’3 T Y TR .

y'viay of e sated valible Judgment eferred. o above, e .

. quuSg,_Sup;eme Court mai':_;t‘,aviyr,ied the declsmnof the P_uhj"aiE :

. Service Tribual, Lahore,’ whicreby .ihe ‘appeals filed by the - "



-Nervice s lppca( No 765")"'0’1 mh.d ".Slmlml.-ill Khan..vy. Government of KP & ullwrs‘ Service llppuaf No. 7660.-(!"1
titled! " Riswent sersus Goverimtlent af KP & oithers”, Sevvice Appeal Na. 766172021, tled “iWejahat Hussetln vorsus -

© Guverninest of KI* & others:: Service Appizal No. 766220201 ttled wJervedhellals versus Govarajiait & others”. und ’]
Service dppead No.7663/20201 tiged = Inmislicedr e Gavermiient:of KP & othérs", decided on 15.04,2022 by Diviston|: [
| Benclf cnmprf.rmg Afr Kallin .Jlr:had Man, Chalrinan asid Ars, Kozina Relyman, Mcmbar Judl:ial Alu-bur Pul.hmnth N

Servie Trlbunat. Pulmwar

'1 espondents were allowed and the cnder unpugned before the _j

' not untortunately pass the 1equ1snte etther grades B&A both‘ '

‘ .Sexvxce Tubunal dated 75 08 7008 passed by tlle Secxeta.ty,

'Connnumcatlon and Works Depamnent Government of the

'-Pun_]ab Lahme tevettmg them to thetr ongmal ranks of",

M

N Assxstant Engmeers, was set asxde to then' extent As a',:

K -consequencc all the 1espondents were- deemed to have been’-

.

o promoted 'as: Executlve Engmeers on regular ba51s W1th effect ‘

- from, the 1espect1ve dates on .wlnch they were promoted on

-., v

y bfﬁuatmg ba51s w1th a.ll oonsequenttal beneﬁts. It was futther -

. he]d that the condmon of on ofﬁmatmg basm contamed g

. Was a case where the persons promoted on ofﬁc1at1ng ba81s |

"-Jf".’wete duly quahﬁed to be 1egularly promoted agamst the _
= pmmotlon posts, therefore, w1sdo.rn 1s. denved that 1n a case, ltkej‘;: : B
one .m hand where the petsons .pro'moted’l on at:tmg Cbarge v--;g::} S

'basm dxd not possess the reqmslte quahﬁcatton or - other

L 4

plescubed cuteua for pmmonon, should remam on actmg"“

"

.' f-' ptomonon oa till the avallablltty of the suttable and quahhed-

,pfﬁcers The officers promoted on acttng charge hasns could

’ £

e\ammatmns or any ot the two grades e\ammanon, thEIefOl e,~ o

they were not found ehglble as })CJ the workmg paper And as'i

' pl omotron orders of aII the 1espondents shall stand deleted but 1’:.“."j SR

= chatge basxs 1.e that made for stopgap anangement tﬂl then'-'_"'-- o

vqun.llfymg for theu« ehglblllty and suttahthty f01 regular" Sl et




! ‘.'.'-/ T - - .
o of KP&Q wthars”, Servieq dppqal Iw 7060/"})’1 )

1-‘ ' t l. = - : ‘,-’ . . .
. : L

AL ,' . ‘sen'h.\' Appml Na 7659.‘1’0"[ lllla:! Slmlnd Ali Muu.'.v.;. Govermucm e
S DT L philed  Riswan wersus Onwm inent of KP & oifiers ", Service Appaut Nol 7651/2021 titled * “Wajahat Hussuin versis il 3
ot T . 'Goyernment of Kb & oifers; "Service Appwl No.7662/’0201 tfsled* Javeduflali vorsns Government & othory®, ond | 1 AL
ST Serviee dppeal No. 7663/’020! titled " inainulfah aund' Govermntont of KP & othars", decided on 15.04. 3032 by Division il L
‘walu.umprmng Mr Kalim ffr:had Kliat, Lhafrman and Mrx. Rozina, Rahman. Mmbm Judlc:al. Mu:bcr Pakhmnl.hu! ‘ ' ,
. . . Service Trl(uuml Pashawat, | e
B~

_-clepmnnent ‘seems 1eluctant to ﬂll the vacanmes, (occupled by | ?6 '

a ‘them on actmg chmge basxs ) by 1egular promotlon desp1te ' .

Rl

X o avaxlablhty of su1table and qualiﬁed ofﬁcer Jo

71 The 1‘10110111 able chh Cour: of Smdh i’ a case’ reported as 7019 .

PLC (CS) 1157 tltled “Attaullah Khan Chanafw versus Federanan

o .y

o of Palczstan through Secretary Establz.shment and cmather” observed "

o DR

asunderV L e

“16 Adnuttedly, the Petmoner was encadered in Pohce", '
ST Service. of Pakistan. on;'19.10;2010 and "his "seniority -
-‘:fl.’would be. reckoned ﬁ01n that. date. We are “mindful“of:
"the fact that ‘acting ‘¢hargé i romotlon is. vn-tuqll‘ a .
stopgap - arrang ement. . where . selection s ._made~ AT
. pending reg ular' promotion of an: officer :not available - . v
g 'at the. relevant tnme of selectlon and creates no vested -
' io tthe” ostheld e

( Underhmng is ours)

Proceedmg ahead Rule 3 oi the rules pertams to method of

appomtment Sub rule (’)) of mle 3 of the rules empowexs the

co v
: .jdepa;tment concemed to lay down the method of appomtment

: :-"quahﬁcatlons and o.thel‘ condmons apphcable to a post m
onsultatlon With the Est&bhshment and Admunstratlon Department

|  - and the Fmanu. Department L L : '
E "3 Whtle Rule 7 of the rules 1s 1egardeng aooo;nt;nene by p1 omotAx.on or :" =

ta an.,tex Sub rule (3) of 1'ule 7 of the rules states that

B “(3) Pe:sons possessmg such qualzf canons and s
SR Julfilling such conditions as.laid down for the purpose df =~ .. -
L . promotion or transfer to a post: shall \be considered by - - - S

R j".i . the Deparnnental Prgimotion.; Comnnttee or.the o
- Provincial Selectwn Baard far promonon or transfer ds L
the casé may [Je : o




ol 1
R ;not leave 1oon fcn the pe1sons, who do not possess such

Co

PN

Service' Trilmua[ I’cshmnvur

Nerviee Appeal No. 76 3 'S "'l)"l m,lud Shulud .AIII Khent..vs.. Gor .,mmum q/ K mln.l w", .50:-\4:‘- J[wu.‘l Nor 766 (h'JfJJl N
Hided " Rizwon versus Grverniient a]' NP & nihers =, Sepvice Appwl ‘Nn. 760172031 ittod “Wefehar Hitasahy versus °| y
- Govermment uf KP & nthers, “Sorvics Appuatl N 7602: 0204 ivded kw"duﬂah viersns Guvertinsnt & atlers”, aml ’l Loy
Serviee Appeal "No.7661:30201 fitled “Inawmital aid Governant qf NI & athers™, ‘ecided on 15.04.2032 by Divisini
b‘cmh wmp: lslng Mr Isnl!m '!r:had Khair: Chatraran o Mrs. Roziria Rehmaon, ﬁ-lembcr Jud:cml hl:yhcr /’akl:/uul‘lnw‘ w

! K
"

- Tlus means only the persons possessmg the quahﬁt:atlons and
- 'fulﬁllmg Suc:h condmons as 1aid down for the pu:posT of

promonon shall be cons1dered fm ptomotlon because it does

quahﬁcatlon and fulﬁllmg such condltlons; to bc also;

) 'c01131dered ‘t'of_'-‘ such promotnon.\ Vlde Nottﬁoanon- e v

“No SO(E)/IRR/”S 5/73 dated 17 02. 2011 the Il-mganon}"”

- Department of the I\.hyber Palcl1tunld1wa, m consultanou wnh: ) :

- .Department laxci down, X the method of 1'ec1u1tment.

™

Ry _'. ser lal No 4 ot the Appendl\ the post ot Ass1stant Engmeer/Subiv o

The quallﬁcatlon for appomtment 1s prescrlbed to. be BE/BSC

' Degxee m le/Mechamcal Engmeermg ﬁom a recogmzed

Umvexszty Slxty ﬂve pelcent of the posts wexe to be "ﬁlled in’

q

th1 ough u‘ut:al recrultment Ten percent by promotlon on the

€' K

the Estabhshment & Achmmstranon Department and Fmance T

quahﬁcauon and other t:ondmons specmed in columns No 3 to it

.- appllcable to the posts m column No.2 of the APPendix Atl':;, .

- Dmswnal Ofﬁcer/Asswtant Dn'ector (BPS ‘17) 1s mennoned .

. b"lSlS of sernouty cum ﬁtness from amongs@; the Sub Engmeeis SRR

Engmeermg from a recogmzed Umve151ty vae.* percent by

: -promotlon, on the basxs of semonty cuin’ f ’tnes::, n‘om amongst

-=the Sub Enomeew who Jomed serv;ce as degree l1oldelszd:n, i

who acqu1red duung SBIVlOE degrec in le or Mechamcal

L A‘I‘TES_"I_ ma

Ad
uwll ™ klnc

'~.|.r'\ ee 'ty daunal\'

Poexivei s

| " '__.ICNllfMechamcal Encmeermg Vlde Notlﬁoanoh




LA 7. \ . . . PR
e ’ . R R IICY lp;mul N 7650/202 tited .Shuhul Al Mum v (:owmmwm;lkﬂ o nlherv" Service Appeal Na. 766()/’021 P o
Tae v b it < Riswan versus Goveriningnt of KP & others™, Service dppeal Mo 076602021 thied * Woagishal Hussuin yorsus | R
s T e e CGavermament g KT & O 'Scnrlcwlppunl Vo, /613-;.0"0/ el ™ lawdu}lah veruis Goveriment & uthers " umd | g s 1
e T | Nerviee dppeal No, 70632020 tirlad * lnamliai.and Gaveraont gfKP & others", decided on 13.04.2022 hyD!\-mat \ =L 4
' - Behch cnmprlsmg Mr kullm :lrglmd Khan, Cimlrm:m and Mrv ‘Rozing, Refunan,. Humbor Iqual I\Irylwr Faxlmmi.hu N S
- Surviey Trllmnnl Puhmuu Lo . , Y
: - T \
No SOE/IRRI/‘73 5/7010 11, dated 05 06 2012 the notlﬁcatmn LES
o’r '7011 was amencled The amendments, relevant to these ? g o
: S Lo/ -
TS appeals, zue 1ep10duced as under' L DY L '
Ce e ca T ’Am‘en‘dments . ' B

o tlné{ApbéndM

Agamst senal No 4 m column No 5 for the ex1stmg
enu 1es m clause (b) (c) and (d), the followmg shall

Sl .; be xespectwely subsututed namely

oy : . .
’ P R ) Lo : AR

.
g

(b) twelve percent by promotlon on the bams of

semouty cum ﬂmess,. f1cm amongst the Sub
Engmeers, havmg deg1ee in le Engmeermg or

Mechamcal Engmeeung from recogmzed

Unwersxty and have passed depen tmental grade B&A

exammatlon w1th ﬁve years serv1ce as such

Note For the purpbse of clause ( b), .a JOll'lt semonty

hst of the Sub Engmeels havmg degree m le

. f

Engmeermg cu Mechamcal Engmeenng shall be

LoL mamtamed ancl then semonty lS to be leckoned ﬁom

3 SR o the date of theu* appomtment as Sub Bngmeer

v

l"l
""“lu Wi )

4 The vvoka«zy paper also eontamed the 1'equu ement of the ruiles and

m vu:w of the same the panel of ofﬁcel*s was prepaied on

P rOfonna-II thh clear}y ShOWS Ihat al] the appellants were

'

: ellclble and the ofﬁcels who wexe allegedly hoIdmg actmg charge; ::
o e"E‘ED |

A‘f’] O



v,

Nerviee -I;Jm.'al N 765% 2020 mlcd bhahld All an Vs, Government: nj M’ & othars”, OLJ‘VILL' Appuah 0. 7660 M '

.ttt *RIban versis th'rm"um of KP & others” .S'cn-lee Appeal No.766, 12001 mlcd  Wejahat- Husxain versis
Cioverninent of KP4 others, "Sarvice: Apptal NaJdﬁE/"ﬂ i fitted": ’Javt'a‘ullah veryire Government & dthers™-and.
Sebvide A;:paul No.76G3/20201 titled *Ingmmllah  aind Goverinent of KP-& otliers"”, de:m'cd on 13,04.2023 by Diviston -

Bwn.h mmpm'mg Mr: Kalim 4rshnd Mum Chatrman and Mrs.
. Service Trlbmml Pe.\hmpat ’

=ing Rehman,” AJ&:::burJudrcml Mwber PaU:mnkIm R

of the posts wele not eltgtble Ne1t11er any deﬁmency of any of the

s .’—f‘ ) )

6'1-5//:

'appeuants could be pomted out in the rephes nor algued\befme us ’

._ ldl]\tl m paragraph 6 of the 1ep11es, the ehglblhty and ﬁuless of the

’“nppell nts Was . admxtted tn unequlvocal terms The ox:tly Jreason

tnmutes of the DPC were. occupled by the 1nel1g1ble ofﬁcers on

. method 1a1d down by the department concerned

N because the vacant posts, detalled m the workmo paper and m the

.

',actmg chatge basxs smce "01 l m utter vwlatlon of the rules ancl the

1

"whlch was. stated in the 1ep11es, the non—avatlablhty of the posts

75 In a 1ecent Jttdgrnent reported as: 20’72 SCMR 448 ntled “Bashzr )

RN Ahmed Badzm, D&SJ Dera Allah I’ar cmd others Versus Hon ble

R

C'hau'man arza’ Member~ of Admzmstranon Commzﬁee and

D "-Basis of semorzty—r,um -fi mess A quzck look and prevzew of

e

'.:'.',;Pramanon Comrmttee of hon’ble Hzgh Court of Balochzsi‘an an |

ather.s'” the august Sup1 eme Court of Pak.tstan has held as’ under'
| the appomtmg ‘authority is reqwrea’ to.make out @ semorzty

.. service Or cadre to which a -civil servant is appomted shall ~

.. post, whereas Sect:on 9.is, germane-to the pramonan which ',

“] 3. Accordmg to. Sectton 8 of -the thl .S‘emrants Act=' )
S 97.9 for proper, admzmstratzan ofa servzce, cadre ar past R

."".'"Im of the members, but-ino vested r:ght is: conferred to.a’:
. parncu/ar Seniority in' ‘such’ servige, cadne ‘o, post. The':;:___
letter of the layw jurther ‘elucidates ‘that semortty in-a post, -

e prescribes- ‘that a civil’ servant. possesszng such minium -

take ejj"ect ﬁ‘om the: date”of regular appomnnent to that .

quahf‘ catzans as may be. pr escrtbed shall be elzgzble for TR

. promotion: -to " a. ‘higher, post - under the.". rules far}'

. departmental promotzon in the service or. cadre to wh;ch
he . belongs. Howevery if it is a Selection Post .then

Wi I omotion’ shall be -granted. on “the basis of selection on

< merit and if the post is Non- Select;on Post then_on the . R

- Rule 8:B of the Civil Servants - (Appamtmem Pramoz‘zon

“. Acting C'harge AppOmtment can be’ made agamst the posts
E wh:c/v are hkely to fall vacam for a pertod of su montl:.s' or

and. Tr a11.§‘f'er) Rules, . 1973 (’1973 Rules’). shaws that ‘an.. -

s



' R { Sevige o 1[:/!«.!( No, 7650"0’! fitled Slmhul At Alum V. f;mmumuu of KP & “othery™ Service 4!pp¢u1 No.76 60"’!)’!
Coe T mlul Rizwean vorsie Govor mumlq}hl‘dc atlers ™ Serviee Appull Ne, 2664, 3021 titled *Wafubul Husyain Wrsis
(murmmml gl'Rl & nihers, “Survico Appeal No 766320200 ntled ;! Jm'adulluh versis Govépnmeitt & othars™, mul

* Seevley Appest “Nu. 766320201 thled ! nemindfal amd Geveriimeit! af KE & others”, dectded on 13.04.2022 by Lavistor -+
Coe, Lh.-nch cnmpmmu hr. lsaflm .onshad Mu.m Chietdrameny aned Mr.. Raziite Refunan. Humber ludiclai Ahvl:er l’aMumlJuv
e . Scnlw Trlbmml I’u!rmvm‘ . C .‘--.-,.'
. L - — - T — ot R ;/ - —\
- ﬁ'

. ‘
l

B "'-more whzoh appomtment can be made . on z‘he
rewmmendanons of- Dcparmwntai Promonon Commzttee - “':

.or the Selection Bomd The acting" -charge apponmnent -

does not amauit to an. ‘appointment: by promonon on -
regular basis for any purpdse mcludmg sgmorzty and also

~ does not. confer: any yested right for regular promonan to.

R the ‘post- ‘held .on: acting charge: basis. ‘Under Rule 18, sthe:
S :"e.,-"ﬂ'ietl'tod of malcmg Ad-hoc. Appomtmenrs is avmlable wzth
C N the procedure that if any post ks requzred ‘to be i lled under

' - the, Federal Public Service Com;msston (Funcnon) Rules. )

| 1978, the appozrztmg aufhomty “shall fonvara’ a reqwsztzorr

10 the Commission zmmedtately However,in exceptzonal b

R ‘cases ad-hoe appomtmenr may be made for @ pemod of six -
L maenths: Or less with prior clearance: of the Commzssmn as’
LT prowded in Ruile .19 ‘wherein zf the vappomtzng authority: . AR
" considers. it to. be:in public. interest to fill ‘a post fallzng e
within - the . purview of - Commzsswn -urgently ; pendmg I

S nomination ‘of a candidate; it may proceed to fill it on.ad-"

-hoc. ‘basis for-a .period of Six “rmonths.. The' reading of

- Balochzston ClVll Servants Act; 1974 also revea?s that the =
e iprovisions: made under Section. 8 .are: snmlar to. that . of

©'Civil ' Servants Agt, 1973 “Here'. ‘also” m,Secnon 8t s
e clarifi sed that the seniority in the: post, ‘service or. cadre: 0. ,;'-j' :
“which a:civil servant is promoted ‘shall ta}ce effect ﬁom ‘the © .
> date of. regular appoiptment t6. that post.and the driteria = .
. Jfor promotron is-also.laid down with, like prerequisites, for
;. the seléction post and-or non-selection post as provided in - o
o Civil Servants. /Lcr 1973. So faras ad-hoc and. rempormj/‘-. R

K '_":".appomtments are concerned Rules 161018 of) Balochistan.
‘Civil.- Servants - (Appomtment Pramotzon and T ransfer
' ,4.'Ru1es 2009 also enlightened t thist in case d post is requzred E

to- be filled through Commission,”. ‘the ~ Administrative )

Secrerary of the Departiment. shall fo.'ivax'cl a ;'eqwsmon n L
a ‘the pr rescribed form to the. Commission, however, when ain
'.'_..Admlmsrmnve Department Considers it o -be in, pzzblzc»."

interest:ta’ fill in a- post fallmg vithin'. the. purvzew of o
: Comnn.sswn urgently, - it .may, pendmg ‘nomination of a
© candidate by the ‘Commission, with prior: approva] of the

":competent authority, proceed- to f ill such post:on ad-hoe - .
- basis for a period. not exceedmg six monrhs by advertising " .
R the same. The Acting - Charge appointment is encapsulared'f Coe
wrider. Rule-8 with the rider that. appoznmtenr on. acting: '

" -charge’ basis* shall neither ‘amount o a: promonon om

regular basis for any purpose. mcludmg semorzfy -nor shall” .
et ‘confer any- -vésted. right for regular promonon to rhe posr .
_:lzeldon actmgchmge baszs e '

1' .:‘f_y‘.

. - -

hh 7 'R' :
vlwt t‘.xu!nul ¥ '
Surviees iy WL

P““ll.@\,-

bunn;



Serviee's Appeal No:763 y2021 sl “Shahid Ali lshim ATH Gm'crumeul of NP & otlers™, Service A'ppr.'al‘ No. 7660.'20“1
tiibed, s Riowan versus Governnent of KP & others”, Service ‘tpfwnl Na. 7061/"071 IItlcd “Hfahdl Hu.muuwrxus 1
. tievenmmens of KP & others; "Sorvice Appdial No.7662:20201 fitled "Jevachitlish versus, Cm-urmnum & nthers™ und- |7y
\m fov dippead N 766 320201 Hitted * nonnallal and Governnent of KP & others” du-ldul on'15.04.2022 by, Divixjo )
Buencl crmh r.tlrg M:‘ Kaltm Anf!ad A}aqrt Chettrimm and Alrs, Rozina Rclumm :\Iamher.ludielal Idu:ber PalJmm!.Im o
UL . . Survlt-t' 1 rfbmwl I’whmwm ] v Lo

o Engt

basrs), ta the post of Assrstant Engmeer (BS 17) on regulal basrs. .'

’

”h Last but I ot the le'tst 1t seems qutte astomshmg that whtle negatmg

theu qwn stance that there Wwas 1o vacancy avmlable 50 that the

e 'appellants could be ptornoted the respondents, yrde thlﬁcatton '

T No SO(E)/IRRI /4 3/DPC/2019N01 IX dated 78 03 2022 promoted

' '

Ba.idtttar, (only one of the , eltgtble) Graduate Sub—

'- Engmeer/Assrstant Engmeet BS 17 (ACB means aCtIItg chatge

H

| , ,' : .' “Thts actton of the responde nts net only speaks volumes about theu

*m accordance wrth law

- that

| - | malattde but also prcves the stance taken by the appellants that they

44444

' wete bemg dtscnmmated ancl were not bemg dealt W1th equally or:

E 77 Before pctrtmg w1th }he Judgmem we deemed 1t appropuate tc L

addtess a’ possﬂ:le questton and that 1s whethet the rmnutes of the

v

meetmg of the DPC deferrmg the Agenda 1tem-III pertammg tc '

ptomotton whereby the appel]ants were ina way, 1gnored ﬁom |

prOmotton on the pretext dtscussed het etnabove, could be tetmed as’
' U N " -"..'.":.'.';‘

.‘ ‘ttnal 01de1 enablmg the appellants to :t'tle appeal before thts C

Tllbunal In thts respect we wm refer and denve w1sdom ﬁom the :
|udgment of the august Supteme C.ourt of Paktstan 1eported as PLD
1991 SC 2”6 tttled “Dr Sabrr Zatneer Szddrqm versus Mtan Abdul

Mah/c cmd 4 athers” It was tound by the honourable Supreme Ccurt

"5 Thcre is'no reqrnremem of Iaw provza’ed arzjnvheie as"v- N
. ro’ how. a f‘ nal' order is. to- be pa.s'sed in‘a departmental
' ‘._.lproceedmg In__the ‘sase. not only -the gt
re resentatnie'o the.conipetent authartt" considered ihe. VR
; "'etl in the High Court to be the f' nal




" Service -lppwl No.7639:2021 mlud Slmh.fd At Khign..vse Oow.'mmem ty' KP & othurs”, Service /lppcal No, 766072021} -
_ tibed “Rimwan versus Go\'ermucn( of KP & athers” Survica Appeal No. 766112021 (leed "Wajahat Hussaln versis

flench rmn/u!.\lm. 2 M. Kalin 4lrtha¢l I\.lum iy herivman aud Alrs. Rozing Rehman, Mmufnr Judicial, I\hylm PaAlmmkhu
- X ‘\'mlcu Tritnnal. Pu.rlumur

wrther. relie .in" accordance “with - law. The appellant. .
could,. in: . the circumstances, approach the Servzce :
Tr lbunal for the rehef :

( Underlmmg is ours)

Gerverninen of KP & athars, "Service rlppcul No. 7662!70’01 titled " Javedullah versus, Gavernmeni & atlers”, amd |7
Sorvice Appitd Now 7663720301 titled “Jestirdioh ami Govormuent af KP & arhery”s decldud on 15.04.2032 by D.wu'{m‘L o

28 \NL also 1efer to the Judgrnem of the honourable ngh Court of-'

Slnclh 1eported as 7000 PLC CS "06 tltled “Mzan Muhammad

. | o
Mohsm Ra"a versus JVItss Rlﬁ'at Shzekh F zrst Semor C‘zvz? Judge and

N othe: s" wherem the honourable H1gh Com't of Smdh whue dealmg .

Co e 'W1th th- ten'n ‘final orde1 obscrved as under' .

"'It would not’ be out .of place to ‘mention that appeals
. before the Service Tribunal are prov:ded by section. 4 of

-.the Smdh Service. Tmbunals Act, 1973,-aguinst’any "final
! cannot g’given any r_estrtcted i
. mmml Anis

" '~.Secretar' Ministry 0
664, the word.: ”order
. Tribunals Act:! 973, is used in a

wider sense 10’ include

1 1986 PLC (C5)

-\ -any conmzumcatlon whtch aduu'selv affects ‘a_civil
AN ser vam‘
% 'p' . o » I . .
-‘Z - ( Underlznmg is ours)
B B For the. tmegcnng reasons we: hold that the mmutes of the-".' e
T meetmg 01 the DPC datecl 73 06. ‘?021 deterrmg the Agenda 1tem

No lll lelatmg to promouon would zunoum to dep1 wmghgnm mg
aclvus=ly aftectmb them, thelefore, 1t would be consxdered a
‘ﬁml ordet wnhm the meamng, ol sectwn 4 of, the Khybel

STEG Pakhtunkhwa Servu:e Tubunal Act 1974

: 79 In. Lhe blvcn c:rcumstances, we allow these appeqls and duect ti

e . A 'espondents to con51der the appellants for promonon agamst the

the app¢llants ﬁ-om promonon and 18 thus a commumcatnon" S

o : prdei_ bt he Hwh Court ltself neted _on “sucl @ '
L re resentatzon thereby inducing the @ ellant_to_seek - ™ L
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* Servive Apeal No.7659/2021 Illldd' “Shajtid Al Khair.. v, omwrmumfaf KP & athiers™, .5¢rvlce Appaa! No. 76( 02020
. itled " Rizwan vcrsm(:otcmniem oth & athers ", Survice dppeal No, 76612021 tithed * "\Wajahat Hussain yorsus, -

- ;\
f.

Ciovernment of KP & others, " Serviet Appseidd Now 76622090 tithed “Juvedullah versis C/avurnmemd: «wthers®, and VT '
Service Apipeal No. 7663730201 tifled *Inamulfah aped Gevermnent of KP & others™, deidid on 15.04.2022 by Divisiv ( I “*:/
Vi b h

U:'uchum:prlviug .\ Ir, Anlim Arshird Khei, Cheirman aud Mrs, Rozina Relunan, McmberJud!cml Klo!lwr Pakhtuntineg © 5
Swwca T'rmmm! chhmawr : ) L

vacant posts. The DPC shall be held at the earhest p0551ble but not
latel t.han a, month of rece1pt tlns Judgxnent Copxes of thlS Judgment

| .'.bé, 1i1g{ced on all the connected appeal ﬂles C0n51gn. R

30 Pronounced m open Cauri at.; Peshawar and gwen uimler .our ’

hands ana’ the seal of the T r:bmml on. tlus 1 5" day of Apl ll 2022

KALIM ARSHAD KHAN
Chauman ‘
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O GOVERNMENT OF KHYBER PAKHTUNKHWA %
' IRRIGATION DEPARTMENT , .
Nt (Establishiment Section) v ie 3
‘ == -'==-'==-=-"=-“==,.=:-"=.~=z.—;;===zz==.=r==.-?:=="§:-.-=='l===
' SRR Dated Peshawar the 26% August, 2022
NOTIFICATION: (
o RR/4-3/DP -X: ' Iﬁ light of the Khyber Pakhtunkhwa

Service Tribunal Judgement dated 15.04.2022 and recommendations of Departmental

. Promation Committee (DPC), in its meeting held on 19.07.2022, the competent
. authority is pleased to promote the following Graduate Sub Engineers (BS-12) to the

"post of Assistant Engineer/Sub Divisional Officer (BS-17) In Irrlgation Department on
regular basis with effect from 23,06.2021. ' '

i. Mr. Inamullah Khan, -
fi. Mr. Shahid Ali Khan
ifi, Mr. Rizwan
“jv. Mr. Javed Ullah iKhan
v, Mr, Wajahat Hussain

. The officers on promotion will remain on probation for a period of one
year extendable for. further one year ‘ln terms of Section 6 (2) of Khyber Pakh'tunkhwa
Civil Servants Act; 1973 read with Section 15 (1) of Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Transfers) Rules, 1989, '

- Consequent upén thelr promotion on regular basis as Assistant
Engineer/Sub Divisional Officer (BS-17), they are allowed to continue duties agalnst
their already occupled posts.

Secretary to Govt. of Khyber Pakntunlhwa
: . : Irrigation Department
Endst. No. & date even, |
Copy forwarded to: - ‘
"{, The Accountant General, Khyber Pakhtunkhwa, Peshawar. :
2. The Chief Engineers (North/South/Merged Areas) Irrigation Department.
3. The Director General, Small Dams, Irrigation Department, Peshawar.
4, All Superintending Engineers of Irrigation Department.
5, All Project Directors, Irrigation Department. -
6. The officers concerned. o
7. PS to Chief Secretary, Khyber Pakhtunihwa, Peshawar.
8. PS to Secretary Estabjishment Department, Peshawar.,
9. The District Accounts officer {(concerned),
10.PS to Secretary Irrigation Department, Khyber Pakhtunkhwa.
11, Master file.
12.Personal files'of the officers,

Tt |
A I 3 ‘)‘ | (:) '
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GOVERN_MENT OF KHYBER PAKHTUNKHWA .
IRRIGATION DEPARTMENT
{Establishment Section)

: Dated Peshawar the 3" October, 2023
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- NOTIFICATION:

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Final/Un-disputed Scniority list of Assistant Engincers/

é NO. SO(E) IRR/2-1/2006/VOLIX. In pursuance of Scction 8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule- 17 of Khyber
<

Sub Divisional Officers/Assistant Direclors {BS-17) (Graduatc) as stood on 03.10.2023, Irrigation Department, Khyber Pakhtunkhwa is hercby
circulated/ notified for gencral information. ' : : .

Name of Officer and Education Date of 1st | First Regular Appointment to Remarks
Qualification Entry into the Service/Cadre
on Regular Method of
Basis. | recruitment |
| 1. | Engr. Amir Moh:unmad, 26.11.1963 ]25.11.2023 By - creae
B.E [Civil) Lakki Manwat 12.12.1990 | 25.03.2003 17 Promotion Woarking as XEN (OPS)
2. . . 12.04.1965 | 11.04.2025 i
Engr. Khushal Khan, Sauth 10.01.1989 | 01.11.2004 | 17 By 1.do-
B.E (Civil) . . promotion
Waziristan -
3. |} Engr. Masood Ahmad, 23.07.1979 | 22.07.2039 o 200 ‘By initiad | _,
B.E (Civil] Lakki Marwat 18:02.2010 | 18.02.2010 | 17 |} ' 5imen | 99 -
4. | Engr. Sohail khan, 03.03.1982 | 02.03.2042 . By initial | __
B.E (Civil] Swabi 02.02.2010 { 02.02.2010 | 17 recruitment do
S. |} Engr. Imtiaz Khan, 25.09.1984 | 24.09.2044 " 9 o n -~ Byinmual | .,
M.Sc {Civil) "~ Kohat 06.02.2010 | 06.02.2010 | 17 recruitment do
6. [ Engr. Ali Ahmad, 03.03.1985 | 02.03.2045 . - By initial | .
B.E (Civil) Chitral . 01.02.2010 | 01.02.2010 | 17 recruitment do -
- 7. | Engr. Tabinda Nousheen, 05.01.1987 }04,01.2047 09.02.2010 | 09.02.2010 17 By initial Working as Environmentalist {OPS],
B.E(Civil) Charsadda __ - recriuitment | PMC
“18: | Engr. Taimoor Zahid, 11.02.1985 | 10.02.2045 n - By initial o . -
B.E (Mech) —'——‘——‘Swabi 08.02.2010 | 038.02.2010 17 recruitment Working as XEN {OPS)
9. | Engr. Fazli Maula, 20.01.1969 | 19.01.2029 19.01.1995 | 15.08.2011 | 17 By -do-
' Malakand T . promotion

B. Sc {Civil) \ 5 s



£ Namec of Officer and Education

Qualification

| Date of Birth

with

Date of
Retirement

Entry into
Govt Service
on Regular
Basis,

Date of Ist-.

Remarks

o.f . '
10.1 £ rer. Anwar Ulleh Khan, 05.01.1979 | 04.01.2039 d By-initial
B.E (Civil) North 17.05.2012 | 17.05.2012 | 17 Y-t -do-
Waziristan recruitment
11.| Engr. Syed Ahmad Amin Shah, 7} 12.03.1988 | 11.03.2 - initi
B. Sc (Civil) T 2048 7052012 | 17.05.2012 | 17 | BYIE o
12. | Engr. Mamriz Khan, 03.03.1986 | 02.03.2 initi
B, Sc (Civil) — 036 | |7 052012 | 1705202 | 17 | BV fldo-
13.| Engr. Ayisha Amir, 26.05.1988 | 25.05.2048 _ By initial Seclion Officer {Development),
= g Sc (Ci"i”'{f MS‘\Jh -1 Peshawar 17.05.2012 | 17.05.2012 | 17 |, ijtment | Irrigation Department.
_I Engr. Mustafa Ali, ] - 10.04.1987 .04, initi ; 4
B.Ff' (Civil) K?ma?: 09.04.2047 | 7 o5.2012 | 17.05.2012 | 17 rfc{u ‘ﬁ‘;gﬂ Working as-XEN {OPS)
15.{ Engr. Hassan Khan, 04. 04. - i =
B, S (Civil b 03.04.1988 102.04.2048 | 17050012 | 17.05:2012 | 17 Dy et |-
16. | Engr. Mazhz ai :
17.§ Engr. Sherin Khan, 10.02.1989 | 09.02.2049 - e - By initial .
B. Sc (Civil) Mohmand 17.05.2012 | 17.05.2012 | 17 | rocruitment | *%°
18.| Engr. Qamar Shehzad Hussain, 15.04.1983 | 14.04.2043 = 0P - By initial |
B. Sc (Civil) —{ Abbottabad 17.05.2012 | 17.05.2012 | 17 recruitment do
19. | Engr. Syed Suliman, 55001088 | 24.02.204B | 17.05.2012 | 17.05.2012 | 17 | Byinitial 1 .’ i
B.E (Civil) § Swat recruitment
20. | Engr. R:p:.ib Ali, T 11.03:1985 | 10.03.2045 | . 0= 9019 | 17.05.2012 | 17 By I!’nhiﬂ —do-
B. Sc (Civil) Swat recruitment
21.[ Engr. Rabia Abbasi 28.02.2049 s
: X ’ 01.03.1989 » " < 219 By initial | .
M. S'C [Er}Vlronmen&al~ Manschra. 17.05.2012 17.05.2012 17 recruitment | do
Enginecring) —
~[22. [ Engr. Abdul Shakoor, DL0B19BL |31.07.2041 | 4 055010 | 17.05.2012 | 17 | BYiral Ywerdng as sDO -
B.E (Civil) Abbottabad recruitment a
23. gnEgr[bt_\lggul Sadiq, -92&]%{2@2 01.01.2029 | 54 53 1992 | 05.05.2020 | 17 ;r-omgzlion Working as XEN {OPS)
CE (Givi —]
24, 31.12.2040
Engr. Altab Alam, 01.01.1981 17.11.2006. | 01.10.2020 | 17 BY | Working as XEN (OPS)
!1 | B-E (Civil} Charsadda promotion

STED
. TgS 750



Name of Officer and Education
Qualification

with
Domicile

Date of
Retirement

Date of 1st
Entry into

| Govt Service
. on Regular

Basis.

First Regular Appointment to
the Service/Cadre

E::::::Z::::ZZ]::::::E::::]Illlllﬂlllll

i Method of -

: recruitment

7 1

!

j

i

B R'c-mar}f_s

25. hel 31.04.2024 . Working as XEN (OPS), Intecr-se-
Engr. Bakhtiar 01:05.1964 19.03.1992 | 28.063.2022 | 17 By | seniority restored in light of Para-V {d)
BSc (Civil) Swat Promolion } ... promotion pelicy.

26. = 14.01.1942 . Working as SDO. Inter-sc-seniority
Engr. Inamullah, 15.01.1962 19.11.2011 | 23.06.2021 | 17 By | restored in light of Para-V {d) of the
BSc (Civil) Swat e . Promotion promotion policy.

27 . . - 13.03.2043 Working as XEN (OPS5). Inter-se-
gngr. S.h.ah'd Ali Khan, _._______14:03.1983 16.09.2013 | 23.06.2021 | 17 By . seniority restored in light of Para-V {d)

| BSc (Civil) Dir Lower Promolion | '} bromotion policy.

28. e - 11.03:2048 R Working as SDO. Inter-se-seniority
Engr. Rizwan, - | 12.03.1988 16.09.2013 | 23.06.2021 | 17 By on | Festored in light of Para-V (d) of the
BSc [Civil) . D.l.Khan Promotion promotion policy.

29. . . -| 08.08.2044 Working as SDO. Inter-se-seniority |
Engr. Javed Ullah, 09.08.1984 19.10.2000 | 23.06.2021 | 17 | o B¥. |restored in light of Pura-V 1d) of the
BSc {Civi)) Bannu omoton | ., smotion policy.

30. | ¢ i . 13.08.2050 - Working as SDO. Inter-se-semornity |
pagr. Wajahat Huseain, 11.08,1990 19.102010 | 23062021 | 17 | . B¥. | restored in light of Para-V (d) of the

Sc (Civil) fangd omea promotion policy.

31.{ Engr. Zeeshan Ullah, 16.10.1994 | 15.10.2054 " . By Initial . -

B.S (Civil) HMardan 24.09.2021. | 24.09.2021 | 17 recruitment Working as SDO

32. ]| Engr. Faisal Pervez, 01.04.1695 | 31.03.2055 " n - By Initial o
B.S [Civil)/MSc Charsadda 24.09.2021 [ 24.09.2021 | 17 [ _°C iiment | 90

J33. | Engr. Salman Ahmad, 04:09.1996 | 03.09.2056 - By Initial e
B.S (Civil] T Swabi 27.09.2021 | 27.09.2021 17 recruitment do

34. | Engr. Naveed Ullah 20.04.2050 i

. : . . 21.04.1990 . By [nitial
M.S [Construction & Engineering Sk 24.09.2021 | 24.09.2021 | 17 rec-‘;_‘ ttment | 40"
1 Management)

35.{ Mr. Amjad AL, 01.00.1995 | 31.08.2055 o N By Initiad |
B.S (Civil) _Dir Lower caonag 24.09:2021 | 24.09.2021 | 17 recruitimment do

36. | Engr. Syed Atiq Ahmad, 20.08.1994 | 19.08. o By Iniual o =
B.Sc (Civil) Charsadda — 24.09.2021 ] 24.09.2021 § 17 recruttment | “3°

37 01.01.1997 | 31.12.2056 =
o South 24.09.2021 | 24.09.2021 | y7 | BYImtal 4o

-Se (Civi) Waziristan -

STED

ESTED
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Qualilication

Name of Officer and Education

with

2

Date of Birth

Domicile: "}

Date of
Retirement

Govt Service

Date of 1st
Entry into

on Repular
Basis.

PDate

| First Regular A;ipb_l-;-x‘t.;x—ch'tviov
the Secrvice/Cadre

l H BPS l] Mcthod of

—= el

" Remarks

Sccrelary to Govt. of Khyber Pakhtunkhwa

Irrigation Department

‘E{’g; (rgi‘:?umm Fen ()Fl’—:;l_‘:;%ff 31.03.2052 | 54 09,2021 | 24.09.2021°| 17 ri’:ﬁ :':::.:;T; ’
ey e men 05.04.1997 | 04.04.2057| 54.09.:2021 | 24.09.2021 | 17 By Initial o _ o
i Aloam, 03.04.1995 103.09.2055 | 24.09.2021 | 24.09.2021 | 17 |, By lniual, | -do- o
B 07.02.1996 [06.02:2056 | “5, 69 2021 | 24.09.2021 | 17 By ol | de- )
| i e Suhail Khan, | 05.08.1993 104.08.2052| g;.10.2021 | 01.10.2021 | 17 By loitial 1 _de- _
- gngic?\::;? v bin. 121&?1?}31?3 S 111.03.2055 | 5 gg.2021 | 24.09.2021 | 17 m'i‘n:'l:":::u do- R
M o eehumital 02.04.1996 01042056 ) 94.09.2021 | 24:09.2021 ) 17 By Initin] | -do- T
e Elr:ﬁ:{.MUhamm Mustaab 25.04.1908 24.04.2088 | 7000021 | 27.00.0021 | 17 | Bymitial g

B.Sc {Civil) aripur recruitment
- Egg:‘.-l.wtmmmd veha e 150320551 17082021 | 2709202 | 17 | Byl g

B.S (Civil) : - et
48| Engr Shasia Batool, 20,10.1993 (77303053 | 54 092021 | 24.09.2021 | 17 Byttt | - ———-—-i
49, gnsg;"g:{;a Wadood, 2331131\-:31%4 27.12.2054 24.002021 | 24.00.2021 17 rfi':.d:::.:‘_‘:‘ l do. "_?;
D Afridi, 12111997 11112057 | 54 092021 _| 24.092021 | 17 | BYIidal g, a :
51. lél}rj',xi.(: .:}‘?lgcul. Ql_&f’ﬂ 31.10.2052 | 5, 095021 |24.09.2021 | 17 | BYImual 4 4o - T M":




- Endst: No. SO(E) IRR/2

Copy of the above is forwarded 10: -

.

CENQUE W~

c

- The Dircctor General, J

-1/2006/Vol-vir i
The C!Iicf Engincers lSoLT(lT’/‘NHﬁF/_Mcrgéd_l\rcas) Irrigation Department.
The Director General, Smail Dams, Peshawar. : ‘

abba Dam Project, Khyber.

aising of Baran Dam, Bannu.

All Superintendent Engineeis of lengation Department, Peshawar.
All Exccutive Engincers of Irrigation Department, Peshawar. '
The Web Developer, Irrigation Department.

PS 1o Sceretary Irrigation Department, Peshawar,
PA to Additional Sceretary, Irrigation Department.

The Project Director, R

‘PA to Deputy Sceretary (Admn:) Irrigation Departient.

{Magsbod Khan}
‘Section Officer {Estt:)
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In order to fill in the vacant posts of different categories In the Trrigation
Department on regular basls, 3 meeting of the Departmental Promotion Committee held

on 23.06.2021 under the chalrmanship of Secretary Irrigation. The foliowing attended
the meeting:-
-}

1, Muhammad Tahir Orakzal, Secretary Irrigation ' In chair

. 3. Engr: Sahibzada Muiammad Shablr, C.E (South) Irrigation Member

3. Mr. Wasll Khan, Additional Secretary : Secretary/Member
Irrigation Depattment. .

4. Mr.)amshid Khan, Deputy Secretary (Reg-Il1), : Member
Establishment Department, - ‘ :

5. Mr. Niamat Khan, Section Officer (SR-111), Member

. Finance Depqmnent ‘
2, The follcv}mg agenda {tems were discussed In the meeting:-

. Promotion of Zllladar (BS-15) to the rank of Deputy Collector (BS-17).

i‘f.. Promotion of Assistant (8S-16) to the rank of Suparintgnﬂent (85-17“

ii. Promotion of Graduate Sub Engineers to the post of Assistant
Engineer/Sub Divisienal Officer (BS-17). '

iv. Promotion of Diploma Holder Sub Enginesrs to 'the post of Assistant
Engineer/Sub Divisional Officer (8s-17).

v, Promotion of B. Tech (Hons) Degree holder Sub Engineers to the post of
Assistant Englneer/Sub Divisional Officer (BS-17).

vi. Rromotion of Superintendent (BS-17) to the post of Adminlstraﬁve Officer

{BS-17)
vii. Promotion of Assistant (BS-16) to the rank of Superintendent (BS-17).
Circle Cadre, _
Item No. I i
3, After recitation from the Holy Quran, the chair welcomed the participants

.and apprised the forum about the agenda items. The Additional Secretary presented the

agenda that (05) regular posts of Deputy Collector (BS- 17) are lylng vacant which are
required to be filled In by promotion an the pasis of senlority-cum-fitness from amongst

the Zilidars with at least five years service as such,

a, " After examining al the relevant recard of the Ziiadars Included in the

“pangl, the commiittee uqanlmously racommended the following eligtble Zilladars (BS-15)
 to the post of Deputy Coliector (85-17) In Irrigation Department on regular basls:-

i Mr. Noor Rehman.
.  Mr, Farld Ullah.
fil.  Mr. Muhammad Saad Jan. . ‘
iv.  Mr. Nabl Rehmat. \
V. u » Ab ‘w . ' o B W
r. Abdul Wadood ‘ \}mﬂ\\o‘@w
.@o'ﬂd‘“:kc‘\*ﬁ

. .AWMED. :

~
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[Department on the following:-

teni i1

5. . "l'he Addltlonal Secretary presented the agenda that (04) No. regular posts
of Superinterident (BS-17) are iying vacant which are required to be filled In by
promotion on the basls of senlority-cum-fitness from amongst the Assistants and Senfor

Scale Stenographers with at least five years service as such.

6. ARter examining all the relevant record of the Asslstants (BS-16)/Senlor

Scale Stenographers, the forum was Informed that the officlal Included In the panel at
Sr. No. 4 L.e. Mr. Nusrat Nobr has not submitted his PERs, The forum agreed to defer
his promotion, After detatled dlscusslon, the committee unanimously recommended the

foliowing (03) eligible Asslstants (B5-16) 10 the post of Superintendent (BS-17) In
Irrigation Department on regular basis:-

-

L. Mr, Farhad All,
it Mr. Liagat Ali.
il Mr. Ghulam Farooq.

Item No. IIT

derered,

The Agenda ltem was dﬁered for want of clarification of Estzbllshment

I As ber amended service rules of Irrigation Departn;enf’ notified on 25.6,2012,
twelve (12) posts of Assistant Engineer (B-17) comes under ' 12% share quota of
Graduate Sub Engineers alongwith passing of departmental grade B and A
examination against which Six (06) officer are working on regular basls while
Seven (07) officers, Inctuded in the pariel at Sr. No. 1 to 6 & 9 are working ds

~ Assistant Engineer (85-17) acttng charge basls since 2011

fl.  Before 25.6.2012 the Passmg of Grade BRA examination was not mandatory for
promotion to the post of Asslstant Engineer and the above ment!oned seven

Graduate Sub Engineers were appolted to the post of Asslstant Engineer
(BS-17) on acting charge basis in 2011,

. The Departmental B & A Examlnatlen I$ conducted after every two years. The

last examination was held in 2020 and the next will be helld' in 2022. The officers

_ of panel at Sr. No. 1 to 6 & 9 (except S.NO.4 “B&A passed) have passed thelr
‘mandatory Grade B-exdmination and will appear in the A examination In 2022,




i
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- -Grade B and A examinations with five years senvice as such,

4

—

8 The advice of the Estailshment Department wil be solicted through a
separate letter that:- :

L As to whether the-amended rules notified on 25.06.2012 are applicable to the’

¥ above employees who were appointed ip the year 2011 on acting charge basis or
~ the prlasent Service Recruitment rules wil be applicable in the Instant case ..

fi.  If the present service rules are applicable upan the officers appolnted on acting

charge basis then before completion of mandatory examination by these officers,

the officers junior to them can be promoted to the post of Asslstant Engineer on

regular basis or ptherwise,
Item No. IV '

8. ~ The Chlef Engineer (South) Imigation presented the agenda that (07) No.
regular posts of Assistant Engineers/Sub Divislonal Officer (BS-17) are lying vacant
against the 15% share quota of Diploma Holder Sub Engineers which are requir!ed to be.

filled In by promation on the basis of senlority-cum-fitness from amongst the Sub -

Engineers who hold a Diploma of Assaciata Englneering in Civil, Mechanical, Ele":mcat or

Auto Technology and have passed departmental Grade B and A examination with five
years service as such. '

100 i

Grade B8A examination which is pre-requisite for promotion to the post of SDO. After

- detzlled discussion and examining all the refevant record, the committee unanlmouély

recommended the following (07) eligible Diploma Holder Sub Engﬁneem/SDOs adifng

charge basis to the post of Assistant Engineer/Sub Diislonal Officer (B5-17) In
Irrigation Department on regular basls;- ' '

L Mt. Riaz Muhammad,
- il Mr, Wagar Shah,
. Mr, NooraJan,
tv. . Mr;Jehanzeb, ' |
V. Mr. Farman Ullah,
vl Mr. Shafqat Faheem,
" vii,  Mr. Asad Ullah Jan,

11, The Chief Engineer (South) Irrigation presented the agenda that (02) No.

" regular posts of Assistant Engineers/Sub Diisional Officer (BS-17) are lying vecant
against the 8% share quota of B, Tech (Hons) Degree Holder Sub Engineers which are

required to be filled in by promotion on the basis of senlority-cum

-fitness from amongst
the Sub. Engineérs having degres In B. Tech (Hons) and have

passed departmemal

The official mentioned at S No. 1 of the senlority list has not yet passed

@
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12, ARter examining all the rélevant record of the B, Tech (Hons) Degree
Holder Sub Englneers, the committee unanimously recommended the following (02)

-
.
e

..@

eligible B, Tech (Hons) Sub Englneers to the post of Assistant Engineer/Sub Divisional

Ofﬂc?r (BS+17) In Irrigation Department on regular basis:-

. Mr Khurshld Ahmad,
| .  Mr. Muhammad Shoaib.

13. The Additional Secretary Imrigation Department presented the agenda that
(01) No. regular post of Administrative Officer (BS-17) is lying vacant due to creation In
the Office of Chief Engmeer, ‘newly Merged Areas Irrigation Depaitment which is
required to be filled in by promotlon on the basls of senlority-cum-fitness from amongst
the Superintendents of the Department having at least three years service,

14, After examining all the relevant record of the Superintendents (Bls-17),
the committee unanimously recommended Mr, Akhtar Nawaz, Superintendent
(BS-17) to the post of Administrative Officer (BS-17) In Irrigation Department on
reqular basis,

15, The Chief Englneer (South) Irtlgann Department presented the a’genda

" that (01) No. regular post of Superlntendent (BS-17) Is lying vacant In the ofﬂce of

Superintendlng Engineer, lirigation Clrele, .1, Khan {Circle Cadre) which s required to
be fllled In by promotion on the basis of seplorty-cum-fitness from amongst the
Assistants and Senlor Scale Stenographers with at least five years service as such.

16. After exanilning all the relevant record of the Assistants/Senior Scale
Stenographers (BS-16), the commitiee unanimously recommended Mr, Muhammad
Saleem, Assistant (BS-16) to the post of Superintendent (BS-17) in the Circle
Cadre, D.I. Khan on acting charge basis due to lack of prescnbed Iength of 05 years
servlce. '

The meeting ended widg vote of thanks from and to the chalr,

Secretary Arrigation

Chalrman
Chief Engineer (Soyth) Depu
Irrigation Departmeptt {Member) - Estabiis
Additional Secretary : " Section Officer (SR-1T) T
Imigation Oepartment Finance Department (Member) “:3‘ @-@\
{Secretary/Member) ' W
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MINUTES OF THE DEPARTMENTAL pggu TION COMMITTEE MEETING ugﬁt j';:;
ON 19.07 :

RMANSHIP OF SECRETARY

EPA N

In order to fill In the vacant posts of different categories In the Irrigation
Department on reguiar and acting charge basls, a3 meeting of the Departmental
Promolion Committee he!d on 19.07.2022 under the chalrmanship of Secretary

- Irrigation. The following attended the meeting: -

1. Muhammad Ayaz, Secretary lrigation

In chair -
2l  Engm Ghilam Ishaq Khan, C.E (North) Irrigation . Member
3. Mr, Muharhmad Nawaz, Additional Secretary Secretary/Member
Irrigation Department. . - .
4, - Mr, Sultan Wazir, Section Officer (Reg-V), Member
: . Establishment Department.
S, Mr. Niamat Khan, Section Officer (SR-L1), Member

Flnance Department

The following agenda items wera discussed In the meeting: -
Promotion of Diploma Holder Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

ii. Promotion of Graduate Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17),

Promotion of Assistant/Stenographer to the post of Suparintendent {B -17)
{Regional office Cadre). ,

3. After recitation from the Holy Quran, the chalr welcomed the participants

and apprised the forum ‘about the agenda items. The Additional Secretary, Irrigation
Department presented the agenda ltems.

3

Promouon of Diploma Holder Sub Engineer to the post of Assistant
Engineer/Sub Divisional Officer (BS-17):

4, The: Additional Secretary informed the forum that three (03) No. posts of

Assistant Engmeers/Sub strstonal Ofﬂcets (B5-17) are lylng vacant in the Department

* which are requlred to be filled ln under 15% quota by promoﬁon on the basis of

seniority-cum-fitness from amongst t|1e Sub Engtneers who hoid a Diploma In Associate

' .:

Engineer in Civil, Mechapical Electrical or Auto Techriology and have pas$g4 :

Departmental Grade B & A examination with five {05) years service as such.

S. After threadbare discussion and scrutinize all the credentials of the
officials/officers included I thie panel, the coffimittea unanimously recommended the

following Diploma Holder Sub Engineers to the Post of Assistant Engineer/Sub Divisional.

Officer (BS-17).on regular basis.

f. . Mr. Khawai Nadeem.
ii. Mr. Habib-ur-Rehman.
ili.  Mr, Daud Khan




6. The Additional Secretary Informéd tlié forum that four (04 No.) ex-cadre/project

posts of AsSistant Engineers/Sub Divisiona! Officers (BS-17) are lying vacant due to posting of

regular SDOs which are required to be filled in under rule 09(4) of the Appointment, Promotion
and Transfer Rules, 1989,

7, The committee after detalled discussion and examine the service record and synopsls

of the officals Included In the panel. The officials at Sr No. 06 and 07 le.
Muhammad Imran and Mr, Nisar Ahmad, Sub Engineers have not subimitted PERs for the
period froh 11.12.1988 to 31.12.2021 and from 01.01.2011 to 31.12,2021 respectively, hence
the committee not considered their appolnunént/promoﬁon. The committee Further
recommended the following eligible Diploma Holder Sub Engineers to the Post of Asslstant
Englneer/Sub Divisional Officer (BS-17) on acting charge basis.

i.l Mr. Qudratuliah, .ot

. Mrn Maqslbod All,

fi. Mr. Muhammad Igbal

iv.  Mr. Mughammad Yaqoob
Agenda Ttem No., I1

" Promotion of Graduate Sub Englneer to the post of Assistant Englneerl Sub
Divisional Officer (85-17)

8. |, The committee was apprlsed ‘that Five (05) No. regular posts of \Assist:ant

Englneers/Sub Divislonal Officers (8S- 17) are lying vacant in the Department vbhich are
required to be filled In under 12% quota by promotion on the basis of seniority-cum-fitness
from amongst the Sub Engineers having Degree In Clvil Engineering or Mechanical Engineering
from recognized University and have passed Departmental Grade B&A Examinations|with five
(05) year service as such. The Representative of Establishment Department raised observation
that Five (05) No. Acting Charge Sub Engineers are already working against the post of SDOs
and they are drawing salaries against the regular post of SDOs. However, It has been clarifled
by the forum that the already Acting Charge SDOs are drawing Salaries against the Project
Posts. The committee examined the case of the officers/officials included In the panel at Sr.
No.1te3,5%07, 9,12,14,15 and 16, who have not passed the Departmental examination(s),
9. The committee was informed that the Graduate Sub Engineers who have passed the
Departmental Grade B&A examination have filed a Service Appeals No. 7659-7663/2021 with
the prayer that on acceptance of the instant appeal, impugned decision/recommendations of
the Departxﬁental Promotion Committee (DPC) meeting held on 23.06.2021 may be declared
illegal and unlawful in which promotion of the appellants was deferred. The aggrieved official
filed an appeal in Service Tribunal and the Service Tribunal in its judgment dated 15.04.2022
allow the appesls/prayers and directed the respondents as under: -

"Ta conslder the appellants' for proniotion against the vacant posts. The DPC shal

be held at the earliest possible, but not later than a month of receipt thi
Judgment”

10. The Department refer the case of appellants alongwith judgment of the

Service Tribunal dated 15.04.2022 to the Law Department for consideratlon of the scrutiny
committee meeting. In turn the Law Department held mesting of the said committee on

29.06.2022, advised that the Adriinistrative Department may consider the case of appellants for
promotion, Instéad of fllling of CPLA (Annex-X),
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11, - After examining ali the relevant record and judgment of Service Tribunal
dated 15.04.2022 In Service Appeais filted by appe!iants the committee uranimously
recommended the foilowlng (0S) eligible Graduate Sub Engineers to the post of
Assistant Engineer/ Sub Divislonal Officer- (85-17) who have passed Departmental
Grade B&A examination i ‘Irrigation D‘epa}'tment on reguiar basis w.e.f the date of

deferment of the previous DPC meeting i.e. 23.06.2021 ¢
' .
i, Mr, Inamullah,
il. Mr. Shahid Ali Khan.
lii.  Mr. Rizwan, :
Civ.  Mr. Javedullah Khan,
v.  Mr. Wajahat Hussain.

i

1
~ Promotion of Assistant/Stenographer to the post of Superintendent (BS-17)

(Reglonal office Cadre).
12.. The forum was Informed that one (01) No. regular post of Superintendent
(BS-17)is lying vacant which is required to be filled in by promotion on the basis of
senigrity-cum-fitness from ‘amongst the Assistants and Senior Scale Stenographers with
at least five-year service as such. The committee was further apprised that th’ret'a (03)
_ No, ex-cadre/projeci: Post of Shpeylnténdent are lying vacant in the Department which
are required to be filled in on a‘ppoihtment on acting charge basis. '

13 After examining all the refevant record of the Assistants (BS-16)/ Senior
. Scale Stenographers included In the panel, recommended Mr, Nazlr All, Assilstant
~ (BS-16) to the post of Superintendent (BS-17) in Irrigation Department on regular
basls and deferred the case of acting charge Superintendents.

The meeting ended with vote of thanks from and to the chalr.

' ’ Secretary‘ Irr‘!gatton
:i ' - Chairman
b
Chief EAgreer (NoFth) / . '} Additional Secretary
[rngatinn.- partment . -~ lrrigation Department
(Membe‘r) . { (Member/Secratary)

Section Officer (R-V) : ’ o Section Officer (SR-III)
Establishment Department * Finance Department
- (Member) i (Member)




T SENE S ~ AUTHORITY LETTER

’I Addituonal Secretary to Govt. of Khyber Pakhtunkhwa Irrlgat!on Departrnent do "

“hereby authorize Mr. Roz ‘Amin, Superintendent (BS-17) Litigation . Sectnon, Irrigation

'Depattment fo file Para-wuse comments and make statement biafore the Khyber -

 Pakhtunkhws Servlce Tribunal, Peshawar In connection with Service Appeal N0.10/2023

“ filed by Engr. Shazia Batool ‘Monitoring Ofﬂcer(P&MC), Vs Govemment of Khyber '

Pakhtunkhwa through Chief Secretary & others




