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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No: 1802 of 2022

s Khalij Ur Rehman Appellant

Kbyber Pakhtnlhwa

Service Trilbsunal

Versus Diary No.?_é_;g
Dated ig"g// /'2 2

Govt of KPK through its Chief KPK Peshawar and others=---=-=---- Respondents

Joint Comments on behalf of Respondents NO‘QQ‘?_, ;/]

Preliminary Objections

That the Appellant has no cause of action, locusstandi to file the instant Appeal.
That the appellant has concealed material facts from the Honorable Tribunal.
That the matter is badly barred by law and limiation.

That the conduct of the Appellant stopped himself to bring this instant appeal.

o A~ W=

That the appeal bad for misjoind and non joind of necassery parties.

On the facts.

1- partains to the personal record of the appellant.

2- It is correct to extend of advertisement the rest of Para is pertaining to
the administrative position of the both FRs l.e. FR Bannu and FR Lakki.

3- It is Correct but this office FR Bannu is not bound to other Agencies like
Bajur and Orakzai as the appellant mentioned in the Para. As this office
has its own procedure to follow. The real facts of delaying the order of
the appellant due to F.R Lakki are mentioned as following:

i. some candidates belonging to F.R Bannu were filled a writ petition
No:32-B/2013 Titled Atta Ullah and Others Vs Govt of kPK and the
honorable Peshawar high court bannu bench granted a status quo
therefore the appointments of F.R Bannu was Stoped.(Copy of

i status quo is attached as a annexure —A).

ii. Inthe meanwhile the federal Govt had imposed ban on all sorts of
| recruitments during the status Quo._(Copy of ban letter is
attached as a annexure —B).




iv.

Vi.

vii.

viii.

After lifting the ban on the recruitments dated 25/9/2014, the
respondent No-4 forwarded a letter to the respondent No-3
regarding the guidance for appointment. Hence, the respondent
No-3, in response to the letter to respondent No-4 to stop the
instant recruitment due to badly time barred as per rule and policy.
(Copy of Gauidance letter is attached as a annexure —-C).

Three candidates filed a writ petition in high court Bannu Bench
vide writ 70B/2015 titled Muhammad Shoaib vs ACS FATA. The
Honorable high courts delivered a verdict in favor of these three
candidates and were appointed by the respondent No 4. Later on,
the left over candidates filed a writ petition vide No: 320-B/2015
titted Ashraf ullah Khan vs ACS FATA. The judgment of the high
court in favor of the left over candidates was forwarded by the
respondent No-4 to the respondent No-3 for guidance. In
response, the respondent No 3 vide letter No: 7966-67 dated
6/8/2015 granted approval for appointment. The respondent No-4
appointed more than 67 candidates on PST, CT, PET,DM and
Qari dated 17/8/2015. (Copy of Approval Letter is attached as a
annexure -D).

The case of was forwarded to Deputy Commissioner (according to
his competency) by the respondent no-4 for approval. The Deputy
commissioner returned the case with the direction to verify
documents, sands, from the board and university concerned
before their appointment order.

An anonymous complaint was made to respondent No-3 regarding
the above mentioned recruitment. Taking action on the complaint
the respondent No-3 declared all the appointment null and void
vide letter No: 1152 dated 1/2/2016._(Copy of letter No: 1152 is
attached as a annexure —E).

The effected teachers filed different writ petitions vide No: 100-
B/2016 Titled Hakimullah vs ACS FATA, writ petition No: 126-
B/2016 Titled Khalid Usman vs ACS FATA. The high court Bannu
bench reinstated all the effected teachers.

While the fate of AT and TT was still undecided. So the
respondent No- 4 forwarded a letter to respondent no 3 for
approval. The respondent no 3 granted approval letter vide
No:1119 dated 22/6/2017. Consequent upon the approval by the
respondent No-4 appointed AT and TT candidates in September
2017 and the appellant is among these appointed teachers.{Copy
of Approval Letter is attached as a annexure ~F)
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% It is incorrect the appellant has no right for seniority because @)rity
and back benefits can bé claimed from the date of taking over charge
after appointment under E & D rule 2011. Therefore, their seniority and
back benefits shall be considered from the date of taking over charge.
Furthermore, He claim the seniority from F.R Lakki appointment order of
the same advertisement dated 22/04/2013 while F.R lakki has been
bifurcated after the merger of FATA into KP. As F.R lakki is lying under
the jurisdiction of District Lakki and FR Bannu is lying under the
jurisdiction of district Bannu after merger. Therefore, both districts have
separate seniority/promotion quota which are not dependable on each
other. It is also important to mention that no recruitment had taken place
during 2012 to 2018 except the same advertisement. So the seniority of
F.R Bannu candidates are in sequence and the same merit shall be
applied for their promotion quotas.

5- It is correct but the case was dismissed on merit.

6- It is incorrect; the appellant has no right to file an instant appeal in this
honorable service tribunal.

On Grounds:

A. It is incorrect the appellant has no right to claim seniority and back
benefits.

B. In correct, both districts have separate seniority quota and the
appellant does not affect from the seniority of F.R Lakki.

C. Incorrect, the respondent no 4 was an appointment authority at the
time therefore, the respondent no 4 scheduled test and interview
on the same day. Moreover, F.R Lakki recruitment process was
completed on time 22/4/2013 whereas F.R Bannu recruitment

- delayed due to tussle among candidates by approaching High
courts and resorting to other delaying tactics. )

D. It is incorrect, all the evidence detail regarding their delay in
appointment order are mentioned in the above Para.

E. Itis incorrect, reply of this Para is explained on detailed on Para
No: 3 on fact.

F. In correct, as explained in the above Para in detail.

G. The respondents may also be allowed to add additional supporting
documents at the time arguments.
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In the light of the above stated facts, it is humbly prayed that appeal of the appellant having no

“valid legal grounds may very graciously be dismissed with heavy cost.

Khybet[Pakhtunkhwa. W M

@%77’( 5 b4 Sﬂ,yyme[

2. Director E&SE .
Khyber Pakhtunkhwa

Sub Division Wazir Bannu

o
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].. istrict EDUC B DIVI Zl

Y/

UCATION Near Bannu Township Bezen Khel road, Bannu
j Ph: 0928-633255, Fax: 0928-633255
l No. / Dated: / /2023

Authority Letter

ltis stated that Mr Muhummner Mghei SIO Wor fhen RIO  Barmis
C.N.I.C No ll¢(~uqb2-4 -y has been authorized to submit comments in
Honourable Khyber Pakhtunkhwa Service Tribunal in Services Appeal No:

'No:1802, Titled Khalij Ur Rehman Vs Govt of KPK etc on behalf of District
- Education Officer Sub Division Wazir Bannu.

istrict Education Officer

Sub Division Wazir Bannu.

SO"bU”al« (’OQS;V




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 1802 of 2022

Khalij Ur Rehman Appellant
Versus
Goyt of KPK through its Chief KPK Peshawar and others----------- Respondents
AFFIDAVIT

I, Mr.Saif Ullah Khan Wazir District Education Officer sub division w_a:_iir
Bannu, do hereby solemnly affirms and declare on cath that accompanying
written reply are true and correct to the best of my knowledge and belief and
nothing has been concealed from this Honorable Services Tribunal. |

” 4
Dated: JJ / /] /2023 | /

DEI?ONF_'T
Sa%u/ﬂa/: K/UQJ/',
EO (M) Bannu




+ RIO; Sailal Khel, F.R. Bannu

. RIO: Haji-Guian Kala, £.R. Bannu
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'RIO: Mama Khel Laprhi Kala, F.R. Bannu
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IN THE PESHAWAR HIGH COURT, BANNU BENCH

Wit Petition No. 92— of 2013

: fwne - -
1. Attauilah Khan slo)&ﬁrAzad Khan @

W77 -x«?é’«-ﬁ%,

2. Tahir Azam Khan s/o Muhammad Azam Khd
R/O: Adam Kala, F.R. Bannu
3. Laig Zaman slo Raufullah Khan .] ]
R/O: Agra Kaia, £.R. Bannu

4. Zer Amanullah sfo Mir Banuth Khan
R/O- Adam Kala, F.R. Bannu

5. Barkatuilah s/o Khushmir Jan
Rio. Madhi Khel, F.R. Bannu

6. Muhammad Noor s/o Janan Khan
R/Q: Dhandi Kala, F.R. Bannu

7. Abdul Saood s/o Noor Ali Khan
R/Q: Adam Kaia, F.R. Bannu .

8. Qudratullah s/o Latifullah
R/O; Saifat Khel, F R. Bannu

9.  Muhammad Ashraf sio Muhammad Ayaz Khan
R/O: Auadin Kala, F.R. Bannu

10.  Arshad Ali s/a Khan Wali Khan
R/O: Saifai Khel,'F.R. Bannu

11. ~ Azimullah s/o Raees Khan
R/0; Topan Kala, F.R. Bannu

12.  Qayyum Asif slo Aziz Khan ’
R/Q; Chatla Khel, F.R. Bannu .

13. Manzooruflah s/o Mir Haider
R/O: Auodin Kala, F.R. Bannu

14.  Mufti Sasedullah sfo Shah Naraz

15.  Asit Khan s/o ismail Khan

16. éohar Réhman s/o Mir Qad Ayaz
R/O" Mawazi Kala, F.R. Bannu - -PETITIONERS

VERSUS v
e

The Govt 6f Khyber Pakhtunkhwa, through:-

ot —B2
Ao for Ril




1. The Agency Education Officer >
£ R. Bannu, Taziri Chowk, '
Kohat Road, Bannu ' : ' .

2. The Director Education (FATA),
FATA Secretariat, Peshawar

) 3. APA F.R.Bannu

. 4.  The Additional Chief Secretary (FATA)
Gowvt of K.P.K., FATA Secrelariat, ‘
Peshawar —-ewermmmceomnmomcres

@ I Jmp./ C.fp/(f’//ﬂbf’/(}f

WRIT PETITION UNDER ARTICLE: 199(1 !(a!&(cz OF
THE CONSTITUTION OF PAKISTAN-1 973 19

------.-----RESPONDENTS

3
Being aggneved by and dissatisfied with the discriminatory and illegal

sub—division of F.R. Bannu for the purpose of appomlmenl of School Teachers in
the Frontier Region Banru otherwise than in accordance ‘with law by the
Respondent No. 1, the Petitioners abovenamed prefers this writ petition for the
enforcement of their inalienable constitutional and fundamentai rights, inter alia,
on the following facts and grounds: - .
| | FACTS

1. Thél. the Competent Authority i.e. the Govérnor NWEFP (now KPK) has in

exercise of his powers conferred on him under Article: 241 of the Constitution of
Pakistan—-1973 has for the purpose of initial recruitment to any service of the
province, divided the entire province and the adjoining Frontier Regions/T ribal
Agencies into five (05) Zones for ensuring proper representation of the peoples
of each and every part of the province and its adjoining Frontter Regions/Tribal -
Agencies, vide Appendix to the then Govi of NWFP(Now KPK) S&GAD
Notification No. SOS. III(S&GAD)IS-SQHO dated 02-10- 1973 accordmg to which -
all the adjoining Tribal Agencies as well as Frontier Regions have been
compacted into only one zone i.e. Zone No.1. It is pertinent {o mention that this
Notification is existing in force as it has been given effect through Rule: 12 of the
NWEP Civil Servants (Appoiniments, Promotion and Transfer) Rules-1989 and
Regulauon 3(a) and Pait-Xl of the NWFP Publlc Service Commnssmn

f- -

Regulations—-2003.

gray. Co of the ﬁohﬁcaliun s liled herewilh and inarked as Annex “A™
Copy o he Hobfialon s fled hereei 20d et & 30— 03
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5>+  That, the Respondent No. 1 has invited applications for appointment o

various vacant post of teaching staff in the Schools of F.R. Bannu through his
advertisement published in the Daily MASHRIQ (Peshawar) dated 23-10-2012
and the Petmoners above named feeling themselves fully qualified for
appointment agamst the advertised vacant posts have applied to the Respondent
No.1, through the prescribed application formatted by the Respondent No. 1, in
which item No.4 has been bifurcated for indicating (a) Name of the Agency/F.R.
of Domicile and (b) Name of the Sub—~Tehsi| of the Agency/F R.

Copies of the adveriisement and the format of lhe prescribed applicalion form for lhe teaching

posls are filed herewith and marked as Annex “B/18&2", respeclively.

3. Thatitis reliabiy learnt that the Respondent No.1 has introduced name of
the Sub-Tehsil- in the application form . with 2a view to facilitate
favourilism/nepotism and appoint those candidates whose merit is low but who
are ready lo please the incumbent of the office of the Respondent No.1 and thus
sabotage the merit and may discrirﬁir\ate candidates with higher merits in the
garb of technicality unless and otherwise all the jow and high merit candidates
belong to one and the same Frontier Region, which is being adrﬁinistered
through one and the same APA i.e. the Respondent No.3. Therefore, with a view
to block the ways of mter—play of technicalities by the Respondent No.1, the
“elders and Teachers Assocuatlon of F.R. Bannu requested the Respondents No.
1,2,3 and other administrative authorities of F.R. Bannu; vide their applications
(1) dated 26-10-2012 and (2) daled 20-11-2012; for preparation of one joint merit
list of the entire F.R. Bannu in accordance with taw and to make appointments o
the vacant posts accordingly but the authorities have paid no heed to their

requesl.

optes of the Elders and Teacher Association's a i 1) dated 26-10-2012 and (2) dated
20-11.2012 are filed herewith and marked as Annex “C182" respeclively.

5. That in the above circumstances, the Pelitioners see no remedy except 10
beseech before this Hon'ble High Court by way of the instant Writ Petition under
Article: 199(1)(a)&(c) of the Constitution of Pakistan—1973, for the enforcement of
their inalienable constitutional and fundamental rights conferred on them under

Articles: 4, 25 & 27 of the Constitution of Pakistan-1973, amongst others, on the .

following grounds:-
GROUNDS

(A) That, the Petitioners have no olher alternate and efficacious

remedy for the enforcement of their inalienable constitutional and

fundamentai rlghts except through this Petition. P /
Cord®~—F/4
- o pwgpeleRl

(1)




O
{B). That allhough Rule: 12(2) of the NWIP Civi Serf:nls
(Appointment, Promolion & Transler) Rules-1988 requires that initial
recruitment in Basic Pay Scales No. 3 lo 15 borne on district cadre shall
be made from amongsi bonafide residents of the district concerned and
does not allow furthet bifurcation of the Dislrict cadre into Tehsil ar Sub-
Tehsil basis as yet the Respondents are stubborn to bifurcate the

, DsslrictlAgehcylF.R. cadre into Tehsil or Sub-Tehsil basis, which is uitra
virus, null and void ab-inilio, more particularly when it gives way lo
favouritism/nepolism and parochial, racial, tribal and sectarian prejudices
which is strictly prohibited under Article: 34 of the Constitution of
Pakistan—1973. As such the Pelitioners are being treated otherwise than
in accordance with the law/rules existing in force. Therefore, the instant
Petition is lawfully maintainable. : . 14

-

(C). That such bifurcation does not exist in any olher Agency or Frontier
Region, therefore, the Petilioners are righl to claim that they have been
discriminated against in violation of Adticles: 25827 of the Constitution of
Pakistan—1973. As such the instant Wiit Petition is lawfully maintainable,
under Article: 199 of the constitution of Pakistan-1973.

(D). That the Petitioners are sure to the effect that in case joint merit list
is prepared on the basis of the Agency/F.R. then because of their higher
merit they will surely succeed in proving their worthiness for appointment
on merit but because of the parochial tendency for making the merit list on
basis of Tehsil/Sub-Téhsil then they may be looser and will be
discriminated against despite their higher academic merit as compared to
that of candidates belonging to Bakka Khel or Jani Khel etc Sub—Tensils.
Therefore, this Petition is lawfully maintainable.

(E)  Thal, Advocate for the Petitioner craves leave of this Hon'ble High
Court to urge more grounds al the time of hearing of this Petition.

PRAYERS
6. In view of the above humble submissions, it is earnestly prayed that thi¢

Hon'ble High Coun may graciously be pleased to:-

14
(a). Declare that the Respondent No.1 has illegally and unwarranledt—-w-

¢ D prepared the separale Tehsil/Sub-Tehsil wise meril hsts which tend *
give way to parochial/racialitribal prejudices: and P 5
Coatel —
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(b). t
o ) ssue a wnl ;°' mandamus fo the Respondents in general and to the
es ’ .
pondent No.1 in particular to prepare one Joint seniority list on (he
basi i
asis entire F.R. Bannu and make appointment lo the vacant posis

accordingly.

(¢). That as an INTERIM RELIEF, this Hon'ble Court may graciously be
king appointments

pleased lo restrain the Respondent No.1 from ma

against the separate Tehsil/Sub-Tehsil wise merits lists till disposal of the

instant petition unless and otherwise the Petitioners shall fall prey

multiple fitigation with the prospective employees also.

(d)  Any other relsef which this Hon ‘ble High Court may deem fit and 15

necessary in circumstances of the case.

" Prayed accordingly in the interest of justice.

s

PET IONERS
Through
Bannu
Dated:- 23-1-20)3 o
. (SHER MU AM D KHAN)
Advocate High Court, at Bannu
. |.D. No. BC~09-2433
LAW BOOKS

n-1973.

A,P&T) Rules—1989.

e Commission Regulations—2003.

13 of 1972 namely "the Centrally
(Employee’s Status) Order-1972"

The Constitution of Pakista
The NWFP Civil Servants (
The NWFP PUBLIC Servic
The President's Order No.

Administered Tribal Areas

CERTIFICATE
d that no such like Writ Petition has earlier been filed in this

er mformauon furnished to me by the Petitioners.

“
E ".

Advocate for the Petitioner

It is certifie
Hon'ble Court as p
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PESHAWAR HIGH COURT PESHAWAR.

FORM “A" ‘1'0‘), I‘\I ~

FORM OF ORDER SHEET =~ & ot N

/ 0 T » '1)‘ G}‘

Courtof ......o...ooii NI p
Case NOw.e.vowveeeo ;ﬁ """ t';‘ o o

‘| Seriai Noof | Dat . Ay : ‘.S

order or o Per :cfcg‘;flcr Order or other proceedings with Signature gf3 d@fﬁ Magistrapd and that
roceeding ing | of parties or counsel where necessary ¢ » 7 *

Ugenct :

1 2 ] 3
6.5.2013. ' '
W.P.No.32/2013.

Present:- Mr.Sher Muhammad Khan Advocate
for the petitioners.

16

———
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~ Ms.Neelam A.Khan A.A.G. for the

present in Court accepts notice of this petition on

behalf of the respondents and seeks time to prepare
the case. Adjourned to 16.5.2013.

C.M.No.329/2013.

Notice' for 16.5.2013. 1In the
meanwhile the respondents shall coﬁtinue their

process but no final order should be passed till the

date fixed.

CERTIFIED RUE CORY 38@“*———
JUDGRE

THIgH C st 2annu Renéh \’\/\f\, ,

Authorised Under Kucte 81 of ,
The Qanun-e-Shahavat Ordinance 1984 JUDGE

Pesha




Gwesvernenent of Palistan

s Cubinet Secretariav . 6
oo IZstablishment Division
. cssene .

A (T ' I batmutea st 207 Jupe, 2002 ) 1
OFFICHAMEMORANDUM ~ © Je =67 Fo (3 R

—4-""""'-——._-—- ‘
> M a . - » Tgege . . v o« "resfp s 12 ?
Subject DAN ON RECEUTEMENT PROCESS 1N FLDERAL MESISTRIE 1

DIVISIONS AL TUNOMOUS BODIES/CORPORATIONS.

The undersignul is directed to refer to the suhjecl cited abave and to stale
Sl Fedendd Government has been pleased to impose an immedinte b en nll recruitments

it Fedesa! Misistrivs ‘Divisions futonomous Bodies/Carporatiiens,

L)
e

B ¥

The lollowing iut;ormation may be supplicd to M5 Wing of LstabMishment
. Division latest by 23" June. 2urd ositively:-

T
1

.
0

-
edtelor-O

. i All recruitments made from 1% January. 2013 till todate:

ii. Details of all appointments during the last five years where any of the guiding
peinciples aid “down  regarding employment in public “sector  (hrough
ndgements of the uperior couns have not heen complicd. and

iii.  Number of vacangies in all  Ministrics/Divisions/Autonomous
odics/Corporations existing as on 20" June. 2013 alongwith specific details
of Grade, eligibility criteria and mode.of employaent.

3. AN Ministrics/Divisions are requested o bring the above davision of the
Fedesal Govemmenl to the notice of the Departments/Organizations under their

2dministrative contenl for strict compliance. -

A Minisities Divigion.,

Gslamabid-mavdpingdi

a
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w ' e ouucrom\rc OF EDUCATION
fm'-'Ai. 2aAatST AN

w -\RSA-‘ aCAaD P2

s & Pt

R RLTALY

A A :
i / . {
. . ’
\/. The Agency Educahon Othicer . - 't
FR Bannu - ‘ - l
2. Tne Agency Ldbcalton Ol cor’ T
FR Kah3al S
Suoiécl - APPEAL/GUIDANCE - : l
‘ACau * - ' P
| am direcied to refer 10 your leuer No.1697 dated 16 3 2015
arc iette” Ne 5193 dat ed 23-6.20*50on 1" above cited subject : :- S,

t l"le Cour: decision {of il ng‘o.

cu are asrecled lo lfrp:emen
cn mer..

'he' caﬂdndates who ‘were

costs ‘e el alegones amongst
an: at the ume wner‘ '

varicus

aga:rst mo wacani nosts which were avaalabe lying vag
;;:o:rﬂrw:n*l policy in vogue

rHowever preference in filhng o. vacanl PST oos!s may be gwcn :
t

s in fight of Governors girective. :

tan cn 8nse rime nt was ulled accordmg (o} ap

1o existing communal teacher

Enci. AA ' .
éé‘;uy Directress (Estab)

Endst NO __
Copy 10 the
;s PSto Sccrelary SSD FATA.

1

2 P.Ato (hreclor Education. FATA :
S 4

o b —

| .

Oepuly Dircc_tréss (Estab)

-

P




[ -
FATA SECRETARIAT

]
e g il , . DIRECTORATE OF EDUCATION |
RO A : - WARSAK ROAD PESHAWAR, PAKISTAN
- /Jf'\“ : : : PHONL. 091:9216186 FAX 0919210214
e o, S48 A
AT j DATCD _ ;V(ii;“/zols €6 GEKCRAL FR BAKNY
- e S e — o 14— s / ! . uJ
age t
o

The Agency Education Oificer
FR Bannu ’

Subject: © ANNULMENT OF A?POINTMENT ORDERS MADE ON
. THE BASIS OF . TWO TEISI S . '

I am directed to f'efer to the subject noted above and to

.srate " that .as . recom:ﬁcnded by the Inquiry - Officer - the
abpoin1ment/recruitmenl may be made as per one rfnem list for both
/\hnjad;;ai and Utmanazi arecus of FR Bannu ‘(Inquiry report -
enclosed).FR Bannu consists of single Tehsil. Ifkeé other five FRs,
- therefore, the appointment orders issued Dy your, ofﬁci;e based on two
separate merit lists of Ahmadzai and U:manzai areas é:lre declared null
and void, one consolfdated merit hs!_ may he prepareé%for appointmeant .
under intimation to this Office. . K

o

o
Assistant Dircctor(Estaot_)x)\

- |

Endst.No. . Jdt__ I 1016
Copy to; ' o

Deputy Commissioner Ban uu,
Assistant political Agent FR Banny,

PS to Additional Chief Secretany FATA.
PS to Secretary SSD FATA.

PS to Secretary Al&C FATA

. P.A lo Director Education, FA T3, ]

Gy N Lypy

»
T

. RS
SSA—
Assistant Director (Estat)
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