
Counsel for the appellant, M/S Khurshid Khan, SO, Hameed- 

ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for respondents present. Re-argument.s 

heard and record perused.

31.05.2016

Vide our detailed judgment of today in connected service 

appeal No. 1343/2012 titled "Javed Iqbal-vs-Government of Khyber 

Pakhtunkhwa, through Secretary Elementary and Secondary 

Education Department, Peshawar and others", this appeal is also 

disposed of as per detailed judgment. Parties are, however, left to 

bear their own costs. File be consigned to the record room.
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Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/12, this appeal is adjourned to 18.08.2015.
13.4.2015

■1'
:aif

READER

iilti:
*

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to _______________.

i^i
iiftiPsiSf READER ;

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012 .this appeal is adjourned to _______________.\ c Ar

c ••i
READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to '__________ .;lltf
i

;

B
READER

i-iHi
Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to _________

iiISfi READER

ifsifili Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to ________ ______ .

m
RIEADER

Vide order sheet dated 04.4.2013 in connected appeal No. 

.1323/2012, this appeal is adjourned to _______________..Wl: A

111 READER
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20.6.2013 Counsel for the appellant and Mr. Muhammad Jan, 
for the respondents present. In pursuance of promolgation of 

Khyber Pakhtunkhwa SeMce Tribunal (Amendment) Ordinance 

2013, the Tribunal is incomplete. To come up for the same on 

28.8.2013.

{

READER
Vide order sheet dated 28.8.2013 in connected Service Appeal 

No. 423/12, this appeal is adjourned to 29.10.2013.

28.8.2013
»*

; *

Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to ^

Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to \ ^ ! i/[ .

V.
r

RE

Vide order sheet dated 28.8.2013 in connected Service Appeal 

No. 423/12, this appeal is adjourned to ( 1

;

/.r Vide order sheet dated 28.8.2013 in connected Service Appeal 
423/12, this appeal is adjourned to — I C? f ^ .No.

-t-.
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I■ s: 17.4.2013 11 Counsel for the appellant present and heard.

C^;pnsel for the appellant, at the outset of his
Isarguments, contended that appeals of similar nature
f'l ■ ■

h;a]^e been admitted for regular hearing vide order
% I

dajed 17.12.2012 in appeal titled 'Ikramullah-vs-Govt.

ol^KPK etc.' (No. 1322/2012), and also furnished a
?-|

pihoto copy of the said order, which is placed on file of 

appeal No. 1381/12. The learned counsel futher argued
I'i

that the appellant was appointed when qualification
Hptescribed for the post of PST was Matric, but the

r,

qualification has recently been enhanced to F..A and the
H ■

same qualification has been laid down for promotion,
\ \ 'V '• ¥

thus adversely affecting the right of promotion of the
'i..J

I-
• 0 -4■^1

appellant, without affording opportunity of hearing or
I? ^

d.efending his right before introduction of impugned
I'l

changes/amendments in the promotion/service rules. 

T|ie points raised at the Bar need consideration. The 

appeal is admitted to regular hearing. Process fee and

security be deposited within 10 days. Thereafter,

np.tices be issued to the respondents for submission of
V

Written reply/comments as well as reply to application

fpninterim relief before Final Bench-ll on 20.6.2013.
II

it

li
■ hifi ,
j;:

This case be put up Before the Final Bench 

foffurther proceedings.

iJ17.4.2013
s

■Hi
iU
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ii counsel for the appellant present, jlue to general21.4.20133-
L?strikg^^w'yCrs, the case is adjourned tol 1.4.2013iri>r.preliminary

/
heari^

I

» •
V

<
I
{

/f^piinsel for the appellant present anti requested for 
^ "^n'^ C'T

adJourniTi^ntj'Case adjourned to 17.4.2013 for preliminajy hearinu.

IV 11.4.2013
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Form- A
• 'i

FORM OF ORDER SHEET
i

Court of

452/2013Case No.

Order or other proceedings with signature of judge or Magistrate.Date of order 
Proceedings

S.No.

321

The appeal of Mr. Daraz Khan presented today by Mr. 

Khan Akbar Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

18/02/20131

✓
Rl'GISTIlAR/

This easels entrusted to Primary Bench for preliminary 

hearing to be put up there on

2

M

4

I
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BEFORE THE SERVICE TRIBUNAL. KHYB^R PAKHTOON

KHWA. PESHAWAR.

' Service Appeal No '2013

AppellantDaraz Khan

VERSUS

Govt of K P K through Secretary & others Respondents

I N D E X

PagesAnnexDescription of DocumentsS.No.
1-7Service appeal1.

8-9 >Application for Interim relief.2.

10Affidavit3.

“A” 14-15Copy of Notification issued by the 
Government.

4.
Bh

Copy of impugned Notification dated 
13.11.2012

16-31»B"5.

32“C”Copy of representation6..
33-36“D&Copies of Two Notifications7.

D/1”

37Wakalat Nama8.

ppellant

Through

(KHAN AKBAR KHAN)
Advocate, Peshawar.
107-B. Town Tower, Jahangir 
Abad, University Road, 
Peshawar;
0344-9111911 .

Dated:-15-02-2013.......
Office: -

Cell No: -



I

before the service TRIRIIMAi ^ 

KHWA. PESHAWAp

KHYBER PAKHTOOM

t!
Service Appeal No /2013

Daraz Khan PST,

Tehsil and District Mardan

Government Primary Schooi No.1, G. D. Zai,

Appellant

VERSUS

1. Government j)f Khyber Pakhtunkhwa 

Secondary Education Department, 

Secretary.

Elementary and 

Peshawar through its

2. Secretary to Government of Khyber Pakhtunkhwa
Finance

Department, Civil Secretariat, Peshawar. 

3. Secretary to Government of Khyber Pakhtunkhwa, 

Peshawar. 

Education

Respondents

Establishment Department, Civil Secretariat

4. Director Elementary & Secondary 

Pakhtunkhwa, Peshawar.......
Khyber

appeal UNDER SECTION-4 OF THE KHYBER 

PAKHTON KHWA, SERVICE TRIBUNAL ACT, 

the effect THAT THE NEWLY INDUCTED CONDITION 

OF F-A/FSc FOR THE PROMOTION TC BPS-14/15 OF 

THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND 

the PROMOTION MAY PLEASE BE GRANTED ON 

SENIORITY-CUM-FITNESS BASIS PURELY

1974 TO

.1

PRAYER IN APPEAL

On acceptance of this appeal the condition of 

F-A/FSc from the above noted notification for the



(S
4..• 5 promotion of the PST Teachers may please be

removed and the promotion may please be

granted on seniority-cum-fitness basis.

Respectfully Sheweth;-

That the appellant belongs to the Education Department, and is 

serving on the post as mentioned against his name in the. heading

of appeal.

2. That the appellant has got at his credit on the above said post a

long tenure of service extending over 31 years.

3. That previously the basic qualification for the appointment.at the

post of PST was fixed as Metric Certificate alongwith PST

Certificate from a recognized institution and the appellant was

appointed on the above said post having the said qualifications as

was the requirement at the time of appointment of the appellant.

That the basic qualification for the post of PST was duly enhanced4.

with basic qualification from Matric to F.A/F.Sc in the year 2011 and

many other colleagues of the appellant were then appoihted on the

same posts of PST having their qualification as F.A/F.Sc alongwith

PST Certificate.

That In the year 2007 a policy of upgradation was promulgated by5.

the then Provincial Government, whereby the PTC Teachers were

upgraded from BPS-07 to BPS-12 on the basis of length of the.

service. (Copy of Notification issued by the Provincial Government

.fhis attached herewith as Annexure “A

That again a similar summary was formulated at the initial stage by6.

the Education Department that the PST Teachers will be upgraded



4L. to BPS^15 having 22 years service, whereas the teachers having 

15 years service will be upgraded to BPS-14.

7. That the above said policy was just as according to the justice and

demand of the teachers’ community, however, later on the said

policy was converted from the time scale to the education scale,

whereas the promotion policy for the PST Teachers was formulated

as under.

Primary School Head Teacher 

(PSHT)(BPS-15) By promotion on seniority- 

cum-fitness from amongst 
senior primary school 

teachers with at least 10 

years service and having 

qualification prescribed for 

initial recruitment of 

primary school teacher.

Primary School Teacher 

BPS-14 By promotion on the basis 

of seniority-cum-fitness 

from amongst school 

teachers with at least 05 

years service as such and 

having qualification 

prescribed for initial 

recruitment of primary 

school teachers.

; ^ Cl'.

8. That thereby all the fresh appointed F.A/PST been given the

BPS-12, whereas the holders of F,A Certificate with 10 years

length of service may be upgraded/promoted to BPS-15 and 

the PSTs with the F.A qualification having 05 years service



4t may be upgraded to BPS-14. (Copy of the Notification dated

13-11-2012 is attached herewith as Annexure “B”)

9. That the appellant alongwith his other hundreds of the

colleagues having their services extending from 20 to 40

years have been totally ignored and have not been given

any chance of upgradation/promotion throughout their

professional career, Inspite of having such a long spotless

tenure of service.

10. That this attitude of the respondent department to give

benefit to the PST Teachers with the F.A/F.Sc qualification

over the teachers with Matric qualification has been

formulated without any cogent/legal grounds but just to give

benefit to the blue eyed teachers of the respondent

department, whom have been appointed in their tenure.

That the appellant is equally entitled to be upgraded on the11.

basis of his tenure of service and be given the same benefit

as it has been given to the other PSTs teachers having F.A 

Certificate, as the higher qualification of F.A can not by any 

meahs made'the basis for giving sort of above.said benefit to

the teachers.

12. That in this respect the appellant has also moved his

representation to the concerned authorities, thereby 

explairiing'his grievances; however no response was given 

by the respondent over the same. (Copy of representation is 

attached herewith as Annexure “C")-

13. That the appellant has got no other efficacious remedy

available to him but to approach this Honourable Tribunal on

the following ground inter-alia.



4 GROUNDS.■V

A. That act of the respondent department, thereby depriving the 

appellant from the above said benefit of upgradation is 

illegal, unlawful without authority/ jurisdiction, as well as

being based on malafide intentions of the respondent

department is liable to be set aside.

B. That since hundred and hundreds of the teachers have been

treated in a discriminatory manner and have been deprived

of the above said benefit mere on the ground that they are 

not having qualification of F.A/F.Sc is an act unjust and

without any reasonable ground, as the basic qualification at 

the time of appointment of appellant was Matric with PST

and the basic qualification at the time of appointment of

benefited teachers were F.A/F.Sc with PST, hence no

privilege can be granted to the persons, whom have been

appointed on the prescribed qualification.

That the appellant has been serving on the above said post, 

since long, whereas the minimum tenure of service amongst

C.

the appellant and his colleagues is 17 years and the

maximum tenure amongst them is extended to 40 years and

since long all of them have been waiting for their turn to be

promoted/upgraded to some higher scale, however after

having a tenure of such a long legitimate expectations the

appellant and his colleagues have been treated unlawfully

without any cogent/solid grounds.

D. That it is very respectfully submitted that it has never

happened that in the cases of upgradation/promotion the

factor of seniority should be abolished/ignored totally and the

grounds of upgradation/promotion should be made mere



-t educational qualification, whereas the upgradation/promotion 

has always been made on the basis of seniority-cum-fitness 

and have never been on the basis of higher qualification

whatsoever it may be. Furthermore still it is not the higher

qualification for the teachers who have been giving thorough

benefit for the above said notification, but with the passage 

of time has the basic qualification have been raised, hence

they have been appointed on the basis of F.A/F.Sc

Certificate, which said factor can not be made a ground for

their upgradation to BPS-14/15.

E. That the said act of the respondent department is not merely

illegal as well as unlavirful, but is also against the very clear

Article of Constitution of Islamic Republic of Pakistan as

engraved in the basic rights of said constitution.

F. That the appellant has got every right to be treated equally 

with his other colleagues and closing all the ways of

upgradation/promotion for the appellant is against all the

norms of justice as it has been done in the above mentioned

notification dated 13-11-2012.

G. That it will be pertinent to bring into notice of this Honourable 

Tribunal that the above said benefit have been extended to

the Clerk's community, whereby the Clerks even with Matric

Certificate have been upgraded from BPS-09 to BPS-16 and 

similarly according to other notification dated 24^^ April 2012

the Federal Government has been pleased to upgrade the

PST Teacher from BPS-09 to BPS-14 including the Matric 

Teachers. (Copies of the above said both the Notifications 

are attached herewith as Annexure "C" & “D”).



It is. therefore, prayed that on acceptance of this 

Service Appeal, the respondent may please be directed to set aside 

the terms of

“Having qualification prescribed for initial recruitment of

primary school teachers”

and the appellant may please be considered equally for the above 

said promotion/upgradation with the other colleagues, whom have been 

appointed on F.A/F.Sc basis and the above said condition being illegal, unlawful, 

unconstitutional and discriminatory may please be deleted from the conditions of 

promotion of the PST teachers to the BPS-14/15.

Any other remedy to which appellant is found entitled, 

in the peculiar circumstances of the case may also be granted.

Appellant

Through

Dated: -15-02-2013 (KHAN AKBAR KHAN)
Advocate, High Court, 
Peshawar.

CERTIFICATE:

Certified that as per Information furnished , by my client no such like service

appeal on the subject has earlier been filed in this Hon’ble Tribunal.

ADVOCATE

0
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON /'

KHWA. PESHAWAR.

C.M No. 2013
In

Service Appeal No /2013

Daraz Khan.. Appellant

VERSUS

Govt of K P K through Secretary & others Respondents

APPLICATION FOR TEMPORARY INJUNCTION TO THE

EFFECT THAT RESPONDENT MAY KINDLY BE RESTRAINED

FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs

TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED

IN THE IMPUGNED RULES/NOTIFICATION DATED 13.11.2012.

Respectfully Sheweth:

1. That the appellant has filed the above titled service appeal

before this Honourable Tribunal, in which no date of hearing has

■ yet been fixed.'^.........- ■

2. That respondent vide Notification dated 13.Tj.2012 with regard 

to fresh education policy has promulgated a new method of 

promotion, which has violated the promotion rights of thousand 

of teachers including the appellant.

3. That the applicant/appellant has very prima facie cause of 

action and is very hopeful of its ultimate success of his appeal.



4. That all the three ingredients i.e. prima facie case, balance of 

convenience and irreparable loss as per spirit of the rules for

granting injunction is of the applicant/appellant are present in

the said appeal.

5. That in case the injunction as prayed for above is denied, the 

applicant/appellant with suffer irreparable loss as the impugned 

vacancies will be fill up and there would be no chance for .

appellant accommodation. Hence, it is in the Interest of justice

to stay further proceedings on the impugned notification, till the

final decision of this Honourable Tribunal.

6. That there Is no legal bar in granting the injunction as prayed for

above.

7. That the facts and grounds taken in the memo of appeal may

kindly be considered as part and parcel of the instant

application.

It is, therefore, humbly prayed that In the light of above said

submissions this Honourable Tribunal may please be kind enough to

restrain the concerned respondents from taking any action in promoting

the PSTs teachers on the basis of above noted notification, thereby

depriving the appellants from the right of promotion

Ul

Applicant

Through

(KHAN AKBAR KHAN) 
Advocate,
High Court, Peshawar.

Dated: -15-02-2013



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA. PESHAWAR.

Service Appeal No /2013

Daraz Khan Appellant

VERSUS

Govt of K P K through Secretary & others ..Respondents

AFFIDAVIT

I, Khan Akbar Khan Advocate, as per instruction of my client, do

hereby solemnly affirm and declare on Oath that the contents of the

accompanying Application are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Hon’ble

court.

Deponent
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Belter co[)v

GOVERNMHMT of NWFP 
FINANCE DEPARTMENT
(REGULATION WING)
Dated Peshawar the 26'^ January 2008

notification
1

no. FD/SO fFR) 10-22/2007 In supervision of this Department letter No. SO(FFt)10- 

23(B)/2005 and in pursuance of the decision of the nieelinc, held under tl.e 

Chairmanship of the Secretary of Finance
on 2 1 2008. the competent Authority is 

pleased to allow upgradation of the institution of the posts as per details given below 

w.e.f 1-10-2007.*
S.No Exiting OcDignalibn and pay scale Qualification Upgraded j

Scale 
bpsToq”
(one time 
only)

i ■bpsT2'^
I

I (one time
only)

1. Primary School teacher” 
(PST; (BPS.07)

FA/FSc and PTC trained Teacher

(
2. Primary School Teacher (PST) with 

requisite experience remained as Head 

Tftar.hRr/HR;!^ Mnstor of Primary School 
(BPS-07)
"cf (BPS-09) : “ ''--------

SBTz/BPS-16 ........ ...............

Having 10 years service

I

3. B.A/B.Sc and are trained leachers

Having ot least 10 years service. f

Upgradation to the post shall be made 

through OEC as per laid down 

piuuniuie.

. Hafiz Quran with S^"

-•
BPS-15
SC'S. 17

4.

. t

Qari/Qaria (BPS-07)5.
-BPs-12

Sd

SECRETARY TO GOVT 
OF NWFP. FINANCE DEPARTMENT

Endst No,& Dale even

Copy of the above is forwarded for information and necessary action to the;-

1. iAll Scc'relaries in NV\/FP. Peshawar.

All the DCOs. EOOs. Schools & Literacy pepactment. NWFP •
........... Sine-.......—NWFP, Peshawar. I

Director Schools & Literacy. NWFP, Peshawar.

Director of Educiition FATA, NWFP. Peshawar.

PSO lo Chief Minster. NWFP!

PSO lo Chief Secretary NWFP. '

PS lo Secretary Finance Department. NWFP.
All District/Agency Account Officers in NVVFP 
Presidenl All Pnmary Teachers Association NWFP.

2.
3

4;

5.

6.

7.
8. -',

9.
,10.

I ■

(NAIB KHAN) 
SECTION OFFICER



• M*

;.Better Copy
/

•••. •• '
'•y. '-K

t

Government of NVVFP 
Finance Dcpartnienl 

No. SO (FR) 10-22(B)/:'005 
DiUcci: 01.: 0.200 /

I

To
\

The Secretary to Govt, of NWFl^. 
Schools & Literacy Deparlmeni

/

Subject:4

VARIOUS POSTS OF TEACWIwr/ 
■ STRUCTURE IN SCI lOOLS AND LITERACY
DEPARTMENT GOVERNMEN I* OF NWFP.

. Sir. f

01 10 20^ ^o refQc to your letle. N... $0(0)104/2007 dated
Minlt^r^NWFP^hn^^^K **''3* the Chief
Se?s7n th. f he®n Pleased to upejraded various posts o 
G^ven hPin Schools and Literacy Department NWFP as per details

S.No Designation/ existing 
Pay Scale

Prima'ry'Schoof teacher 

PST 8PS-09

Qualification Revised I
Pay
Scale1 F.A / FSi: at lest 2^-QjyjgjQ^ 

with P7C/ Diploma in
Educ i^t i o n_____
On the basis of 10 years 
service experience as Primary 
School 1 oacher in BPS-09

09

2 PST with requisite 
experience renamed as 
Head Teacher/ head 
Mistress of Rpmary 
^Jiool BPS-07 
C.T’BPS-09

12f

Ii I

B.A . BSc at ieaVl'^''*^ Division ■■ 
- -V''!*h.pip!o_majn_Educalion/CT 

B.A/ BSc at lesT2''‘^bivision 
.with Diploma in Education/ 
Certificate from Directorate of I 
Curhclum and Teachers 
Eciucalion NWFP Abbollabad 
in Agro T(;ch/ Indsutrial Arts ’ 
Home Ecnnomics 
B.A/'b t '
with Di;
B.A/ at least 2 

........... I w:lh J/DPI: ,

15
AWICT Technical 
Industrial Arts/ Home 
Economics BPS-09

15

D'm BPS-09.........
3C at lOciM 2''^ bivisi9n I 15 
I'A'ing Master Course,
(, on,I OJyjgjg^

PET BPS-b96 I

15
’

:V.I .

I

t
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government of the KIIVBHR PAKIITUNKHWA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT. '1

i.NOTIFICATION

«
dr.u:-} n*.* •

,.'^*5 ‘Co “ 5::r :’.:!c 0* of ; •*! il: 
Noii::c.i::or.s is5i:cd In ihis r:!

ccr P.tkl*;;:"-."/*.: C’i'-N<>.!?O{PK14-5/.SSRC»Mcc1in«;/2012/Tcaci>ing C.ndro In pursuance of »:'C pro.
19S9 r.'vJ in surcr<c<i:on of

Eifucaircn Department in consuiiaiion the Esiablishment Department and the Finance Department hereby la}! eoivn.tnc method of rec; 
qualification and other conditions specified in the .Appendix to this Nctillcaiian which shall be .applicable to all the pc5.s spcciiicd m Column No. _ oi:!

he r.:c;ne:it.ar>- andScr*ar;’> (Appoiritmcni. Promotion and Transfer)
n

nci

'i

i
said Appendix and the schedule therewith. •j

I \
3x>
'iSECRETARY TO GOVERNMENT OFTHE KHYBER PAKHTUNKHWa 

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.
Ei.dsl. No. & Dale as above.

Copy forv/arded lo:-

* L The Secretary to Govt, of Khyber PakhtunWiwa, Establishment Oepartmeol.
2. The Secretary to Govt, of Khyber Pakhtunklm'a, Finance Depariment.

' '. 3. The Secretary to Govt, of Khyber Pakhtunkhwa. Lav/Cfeparlmenl
4. -The Secretary Khyber PakhlunMwa, Public Service Commission Peshav/ar. 

2 5. The Accountant General, khyber Pakhtunkhv/a Peshawar.
6. The Director (E&SE)Kh^fPakh(unkhw3 Peshawar.
7. The Director Education (FATAX Peshavrar.
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APPENDIX

cnclnlurc of fhc
[)OSI.

2,

Mimniuni <iuj|inc3iion and CApcricncc for 
_ Inttial'appoinfmcnt or bv Irancfcr

Aije !
liiitir. I

Mcihod of recruitment.■

I

3.
Scliool Tcjchcr (i)

6f5 I®
Second doss Ijcchcior s Decree «iih nvoi ISio35 | (2I Fim percent bv' 
--J-Cts ;s Cncnm;r.-. Bo:on.>. Zoo.'ocy, i years. | ■ ' ' '
..ASICS. M2!r.cn:2i:cs. Stcijsiics .Human-lies I
2r.d ether 
rccocr.i’co l.’:ii\cr<::

/
.. . . . . O.T ite bi<a i

0: .'i-*:o:iiy.cun).;1*j-.ccs. in I'nn *•
mn-.a: * i

ctiuivaicr.t creeps frcni a!I
{

tony per cert fron

Certified 
Ccr.ificd Tc;
2.-: Crr..:-’^

I or 2:ncr;-?! :h-: ? 
■ • /* '\

; V A in t, iticr. c: ll 
2

i. s Decree 
•zee LAr-.cryirX

Aterc;. •
I'c-cyxn. irrni ;.*s tJrcui:: . I

} w Tcucr.cri j;.. 
Ecor.on-.icsi -.Mth £i lean fn; 
scr.icc

I f I
t t

}c;;s t
cj SeCA sr;0

Cf2l:fic2iic.- mentioned inco!ue:n 
No.-3;

I.
I

j

I •(iij four per ccni from. iTiontji Lhc
Drawing Masters wiA at least five 
years scrAicc as such and having 
qualification mentioned in column 
No.3:

I

(ill) four per cent fiom. amongst Ac
Physical Education Teachers uiA 
at Ica.st five yean service as such
Md having qualificau’on mtniioned 

• m column No. 3-

9

r

$

-t*' \

1
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(i') o.-tf per cent from amongs! ihc 
Ir.iiruclional Malcrial Spcciah'sis, 

ailcasl five years seme'e as 
I i-.‘h and having qmlificaiion 

r-r,rior.cd in column No. 3; and

!

/

(-£ pa ccni from amongst the ; ‘ 
.A:ibic Teachers uiih e: least live * 
}frs sen ice as such and having { 
».i.;J:cai:vn n'Aiilioiieii in Cc'luihn 
‘•:5:ar.d

t

I
I

i
i

1a

(b) Zi’ Cent by initia! rcerui cm.
T,. utcr .Va: By rrc.rc

fiLncss. ‘.'on a.T.on««! Arabic Teachers, with a: i 
least H'.e
qualilici^on as prescribed 
rccruii.^er.t cf.'ijabic Teacher.

-n the basis of s.\ . eu
-16) :

iec Zi s.ich # •_
—— •—••••* I

for initialrj i i j IC '

_5V*^ 1 o: Thecivsy Teacher j By promoticr, cn the basis of seniority-
fitness, C'om a.T.ongsi Theology Teachers, with 
at kasi five years ser\*icc as such and having 
qualification as prescribed for initial rccr\jiinicnl 
of Theology Teacher.

By promotion, on the basis of scniority-cum- 
filncss, fiom amongst Certified Teachers 
(General). wrJi at least five years service as such 
and having qualification as prescribed for initial 
recruitment of Certified Teacher (General).

cum-

« , •
_5V^ i Genified Teacher1
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t
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rCcniiicd Tcjchcr *
Ans}

5
\

By promoiion, on h^^\7~rr----^
fiincss. from i-c-zsi r

« such ,nd
!d.- iniliU ■

01 Ccnificd

I•*6).
I

prescribed I 
Teacheri; /

Tciehcr
^^Ui:urc)

/irfi; '^>

\ jif.dustfial /\rts>.
j By promoiion.

• J illness, from ’ M :« bosis of seniorih
ceninod

'•• Uisi ia t'
I «

' c
”j jvi V Itc ;»<• such and haxing c-Ji.'if.-,-.

of f
’ *‘5 prcMCrjccd !b; 
\*niJ5cd; rnuia] ft-crjiimcni 

(A^ricu;!L:re;.
; By promotion cT^hTT 

Illness from 
least five 
q-'sh’ficaiion 
of Drawing Master.

fc'’'
Te-ichcr ■/3

2Z'
‘.'•ciun- 
'viih at

as such end haW„» •iS crcscr*i''''< c*. • • • , 5
■ rccnjii.ncnl

•••v/n
-i^cngst Drawing Ma5t„j 

years scnicc

?■
■

TeeS ' 
^ Eccrcmics) (

I

proniouon, on the basis ------- -
SnomSr JcTsc

Economics). (Home \(|

Teachers, wiih a( least five yeil$,, • ;
ad having qualifieauon as prescribed fl“ r1
reerurhner,. of Physics Eduction T«e[r '

me
f

, I
/^^ysical Education

f;, >
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/^ok Tf’chcrtAT) 

‘/3/^S:I5.) j to ^ Se.cr.d Class Secondary School Ccriilicaic, 
: a rccosm>cd Board with Shahd.iiul

a ni Ulooruul Arabia vval Islamia from 
^ rcccgnizcd Tanaimuaiul W'afaquI Madaris: 
or Darul Uloom Saidu Sharif Suai. Darul 
L Cha:ba-h Sua*. Darul Uloom Cliilr'al, 

Ulooui Darosh Chitial and

-0io55 ^y iniiial rccrui:i:;cm 
.'cars.

I!2ny Ollier 
ran Darul Uloom. as notified bv 

Ccvernir.cm frem li.mc to lime; or 
- Class N'astcr s Decree in Arabic from

1 I

! ' ¥
I

Sece.- I>!.> y

.i ■

1; ■; .
I. :

zr.izTy Schcc: Cenilica:;. 
i 2.*ard -ATih SWa:-!

•■'If

10 ;o ii 
' ears

■r: i lat Se\e:i: ■T-i✓ - ■ «

! iIrecr.i'liTc."r. \
3 rccogn'zed Taniinuiul 1 

Madaris cr Da.-! Uloo.-n Saidu 
j.-i.-. Swz:, Darul Uloom Charbadi Suii. 
Ozrd Uiocm Chiirzl, Daa-l Uloom Darosh 

a.'^d any ether Government run Darul 
Lloe.m. as notiHcd by ihc Government from 
time to tirric; or

:rcm
:ib) i"er:t>-r;\cpcree; 
• , of seme:

prciitoi-vri. CM i.hc | 
. . Om-niiicss. M’rom

ir.e Senior Qins, with

k..
i- 'i ■■

:r amongst
fi'c }ea:s sc.aicc 
quaiificaiicn

21 least
i

andI having
prescribed for inhial 

recrxjiln-.er.i of Theology Teacher: .
.Vote: In ease of

\
(

nen availability of suitable 
person for promoiion, ihcn by iniiial 
recruitment.

j (*>) ^ Scco.-d Class Master's Degree in Islamiyat 
; tro.T. a recognized University. >

orpin
y^r-13).

/

By promotion, on
fimus. frrsm ahiongs'l Qan's. wit^aricL'five

I8 I0 3S (a) Forty per cenlTTwii^iT^J^^ii;^^
J C3j $♦

. rfrt id^ Teacher
Bachelor s Degree or equivalent qualificalion Com a 
rWM.'zeo Universily wiih rert;(l.-H Teacher

^ '

A'- •.
. t

I

t
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Cb)
cf s...icri:)-.cum.nmc5s. from amongsi
'"ic^J^rrL ' ''"■* «f.h' J’'* SMrs scr^-ice .wd l.avin.
Suoliliciiicn proscribed for “
wmiimmi of Certified 
(Genen!);

\
4

i initial
i Teacher)

; Provided ihaiI

-dide,e is ns=i,=K, ■'

......■•■■ ...... . '’'■•■■J iVeerers fori
'*i!! be fiMed bv 

,bc besis cfsemcriis-cu,,;:

service

J
<j'

I:
i

i.^rifer. i: I

Ir"x { ! ■ II t■

I

Dfcscnh.Hr qi^=lification
^«...:..d tcaciicr (General),

I I

%
I

^oic: In ease of 
person for 
recnilimem.

(a) forty percent by iniiial

I iavailability of suitable 
promotion, then by initial
non

Cr^tT';f e/yTezcher

o.'is 19^'

\
i (i)

- relevant tech^;caI. subjects from any
IS to 35 

• years. recruitment; and
(b) si

qualifiealion prescribed for * 
!^£S!!!2!££i__£LCertificd

cfior

—§£SMor's Peace frnn.■ :-XV' a recognized initial
Teacher\

r
. r“ ••' . *
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S
‘ anv Pn' momlis training from

Tr^Tn* Tcclinical Teacher
tcarhlf 5^""^ Level of Certified
* «cher. Agio technical (Industrial Ans).

4

(IndusirialAns);I

I Hro\ided that ,*
,, "0 S"il»Me

School‘Hejd 
P:oroo.io.,. ,hon Lhc fosls ui»

candidate i

}
!

,5 •

I !
I

least i
havin- . » 
initial [

:*ve:i 
Hi-iiMicaijon 
:i-cn::::rc-[
(Ir.cusiriai

Hois.' in. ease of 
person for 
recTTjitrrcr.!.

per ccniby]^

x'e •
r:v‘:;:ccd

Cvriificd
fi'-A v»• */

TeacherI

f 1

nen cvaiUbi|;,y 
Fremoc;on. ,hca

'^A’uJ'.ure) [ (0 Bachelor’s
. University whh

Ly initialDegree from a recognized

Govemmenl institute or 
u.Ji rn.-.e months training from 

Government Ayo Technical LZ 
Training Center of the lever of Certified
Teacher Agro Technical (Agriculture); or

subject, tom a recognized University: or 

(iji) BachelQr*c £)j

IS to 35 
)eafs.one rccniiimcr.i;and

(b) by promotion, on the basis
of scnront>-.cum-fincss from ,
•be Primao-Schoolni least five ve^ , ■ ^

O^^bbcation/Scr'rS 

Si: * ••

Provided that .-r candidate is availab'^^
------------ —^ avatiab.e amonp^t jjjg

’Vr.

I££from a recognized
A /

•)
/.
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any Govcnirr.cni- Aero Technical Teacher
Tra:.-:ns Cer.:er of ihc Level of Certified 
Teacher, Aco technical (Agriculture).

- pfonioiioii, then the posts will be tilled by 
p:orr.oiion on the basis of seniority cum- 
fiincss, from amongst Senior Primary 
Sch^I Teachers with at least five years 
sen-ice and having qualification 
pr^cribed fer initial recruitment of 
Ccrtilicd Teacher (Agriculture).

. I II !f
IfI j,

I

i
I Note: In case of availability of suitable 

person lor promotion, then by iniil.sl i
nonI

I v-chcr uic:::e
<7

rccrunmcni.t \Bach-:.:r's Dtjr-e u: I:!
* Ho~e Ecor:c:::ics. as ' !S :c35 :

r.rjec:. irom a reco^ized; jears.
h se."\;cc training from j 

Agio Teclmica!

:
u.. t r.ilial rccrjit.T.cnt. :r a:-,er.e ci

L'n:\c.-sii}
G 0 \ eramest

^ Training Center, or
!(ii) CeniStd T«char Ceninwe wiih Home

-concmics, as one of the subjects, from anv 
Go\-cnuncni Training school or college with 
Bachelor's Degree; or

. I i (b) si\iy per cent by promotion, on the basis 
or scnioriiy-cum-nmcjs. from jmor.Est 

. ll:c Fr.mao-, School Head Teachers «i':h 
a! least five jears service as such ar.d 
haWne qualincaiion prescribed for mifal 
rccnjilmcm of Ccnincd Teacher (Home 
Economics):

1 Teacher!'

<
(»») Bachelor's Degree from. . . - ® recognized

Unn-ersiiy uiih nine months training from
Goycmmcni Agio Technical Teacher 
Training Center of the level of the 
Certified Teacher Agio Tecfuiical (Home 

, Economics); or

Provided that if no suitable 
candidate is available amongst the 
Primary School Head Teachers for 
promotion, then the posts will be filled by 
promotion on the basis of seniorily-cum* 
filncss, from amongst Senior Primary 
Schw! Teachers with at least five years 

having qualification 
___ ^ recruitment of

\

service and 
prescribed for initial

,iv) Bachelor's Oc from a • recognizedtV >
• t

i:I ».* •. .• r «A.*; '-.i. • I'n: j V.

' X'•• • • .•
I*«
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I
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/• :I 5I I
* I^ • • t •

;; ».J/uvcr4ily wiil» one year yocotionni IrjTinnV^ 
;; lVpu> ’ju»y Govcnimcni (rninm£> 
•;iinuluuo-*wiiJ» nine

’ #3pycnm)cn; •
irmliiiiig, center of ilic Icvt:!' of cciiiiictl 

• irpichcf ;Agro Tcclwical (J-lofne Ecoitomics).

from a recognized Uiiivcrsily 
: Drawing ’ Master' (DM)

■I

icilicil 'I'vnclicr 0 tome I'lconoiiiics).

In eilsc of iinn availabilily of suilnlilc 
'' jK SiiM lor {iinmnitnii. ihcn hy Inltlnl 

it • luilMit'hl.

, center nr 
months (raining from 

■ Agro Technical

1

Tcachi?r • i»
; ' !;

;

18(0 (“) I'.'r.hiy
r«■•;nlitmcn^; and

by . ' initialper cent
course year;,.

(JO
Ill

Uir • tvv.niy per cent by promotion, on the 
’l»a‘.is ijf

I•I, I }•/ • • scniority^cum-filncss. ‘from 
aiuongs: the Primary School Head 
1‘c.ichcis with at least five years service 
anil having qualification prescribed for
ininal rccroiimcnt of Drawing Master:

•»
'!ni| {

: ■

Jiyy

: i-sS)
J

•: :
t-
I 5 : I

Provided that if no suitable
candidate is .available for promotion then 

.Uic basis - of scniori(y*cum'fiincsS| 
from Seninr Primary , School Teachers 
with at least five years service and having 
qii.ilification prescribed for 
rccniiimcnl of Drawing Master.

?

’ oni ■!
• I

.•'’m i l.rM-
ifii I 
i-
i:
i- •i* j***

initial
1 • ;

1

In ca.\e of non-availobiliiy of suitable 
c^tmlidaic far promolion, Uicn by iniiial 
rcciuitntcni.

A V/-
• tI I I I

I
I I:;! n- I

I-..

■i/ili;

U-i • Ir 

; ilLr-.-iii
* Ml

: I.'jvlvi . ;
I } * »1 :

iiii-s::!::;! f

:
I

J. •
V.l t!t \

I

r.y1
. I

I.
I
t ‘

• I
; ;

;
i

I , ;I
- i

:
I

K

•
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Ph *f C^/-*V^^uc3tion 

i (3PS-I5). 'Wih or.c yorjlnicfD^oma'TnXstalEdiic^^^^^^ yc«'' !

'Ourse Of Army c^uivjlcncy or o'Jicr fqtfiv;!;-:!
. cuslific^tion.

;•
I (b) wtr.i.v pc, ccnr by p.-or^ollon.
• biia of !cr.:ofCT.tum.ninc!5. from 

i-os^tsi the Prini-y School Head 
i tjjhcn ivii.S at Jcaji f,
2fid having qualificaiio.!

i
I on the. I I,I It

} I: 'C yci's service 
• ... , . PfcscnVd for

of Phjsicjl
: c^.Txr.

I I{

I t

1 -<
a-sha: a

kZTt;d2!c !S av’:!2*|;
cr. lHc basis of 
*■•0-

s^iiab’cf

p.'C.T.c:;cn then 
•^•Cnty-ccfTi'^Jreis 

. . StoicT Primary School
icacoen ..ndi a !caa, (ivc year, aervice 

a.-^ hac-mj soalincafion prescribed for 
Kiiid rccnnimcm of Physical Ed.ealion 
Teacher.

:!
' * >

I:
I

•V"’

s
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>•
To

The Director, Elementary & Secondary 

Education, KPK,

Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION
DATED 13-11-2012.

m

Respected Sir,

That on dated 13-11-2012 a Notification was issued from the office of1.

Secretary Education for upgradation of teachers.

2. That in the said Notification the PST teachers were altogether ignored

and were deprived from upgradation, which is unjustifiable.

That it is pertinent to mention here that at the time of appointment of the 

appellant Metric and PTC were the basic qualification for PST teacher.

It is, therefore, requested the case of appellant may kindly 

be considered sympathetically, without any discrimination. .

3.

Yours Obedient,

Dated:-11-12-2012

<
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DIRRCTORaTI^ op VI KMKNTAKY a- Sia*r)NnAi>v KOnPATinx-
limirm k-Mw.v.*

khybrr
H* #•

itificntion

Conscqucm upon ihc 

(DPC) mcciins held on 07/0S/2012. Die Ibllowin 

& Secondary Educaiion

appfov'jd or (he il '• P‘*rinicnial promotioni ‘ conimiticc
Us/iienoj-rapliers of l-lciiicniary 

arc herd))’ pronioicd/adjustcd

^ «i2;.si.suii

Dcpiirlmcnl
. supcrintcndcnts^udgct & Account OJTi 

• immediate effect.

35 regular 

ice withleers (B-lO) ill i|,e imerest of Public Servi

S/No Name «<C;
Pesignaiioii
Almas Khan
Sicnograplicr

i'Viim i'ruinuU;ji av ‘ UcnnirkN |
1 ■ Oirocldralc LiijiSi-;." '

Khyhor Piiklniii; Kluva 

AI'O Mohiiniiiiaii

'•‘ptJi- libit:
Ilirccloralc li.'CiJiP..

_K/I*akhttin Kha
n•’'’'•'“‘l^edispo.saUfDC

...... i.*./.VLA) i fcsitawar for furllnT
1:00

.....
J’.OO (htJcSI:) liangu

Already Occupred

2 SherMalik
Assistant,

■ 3 Mohammad Ashiq.
_ Assisiam 
Amanullah 
Assisiam

3 Mohammad ll^is
Assistant

i^mman Ud Dm ~ 

Assistant
^ Altaf Hussain 

______ Assistant
S Muhammad Ismail
_____ Assistant
^ Ibrahim Assistant

HOO(li&.Sl:)*“
___ /yhlioiiii Ahad

1:00 (l-rsL'M:) Tank
1^13(5 (EiS:SE) l iaripur

Against Vacant
Suj>ui nosi tt«i6
Against Vacant

If,
Against Vacant'”

, Sundt Dost H.IA
Against Yacnm

_Su|)cU post Q.ir.
AgainsFVacani^ 
Supdt post B-16 
Against Vacanr" 

^upcli post Bwr. I 
•Against Vacant 
Supdt post R.i 0 
Against Vacanr' 

__ Supdt post B-16 
Against Vacant

- ..S^pdijmsi iMf, 
Against Vacant 

- —post B-jj> 
Against Vacant *' 

__Supdt post B*16 
Against Vacant 

_Stipdi post B-16 
Against Vacant 

line )Tm --------------------- ^i'pdljiosi li-10

Sup^t_po^. 16

4

1:1)0 (E&SiVy .....
6 • Kohisian

Rl 1 li (F) Bannu 1*1)0 (h&SB) Hangu

i:DO(B&S£:} j 

Rn-li (I.'J D.l. KIkim "'
1:007e&SE)

lil5o (E^SB) Kaiak

JjSSl'f'7 “xWTD-Kijsr
■jSsss;

Rn 1: (MO Thanai 1-,

' 10 Abdul Tamim
Assistant

Saidul Israr
Assistant 

Khadim Shah 
Assistant

SonaulJah 
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Assistant 
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Assisiani
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__Qiarsadda
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ni)C.» (1) Tiiiiaigaiii)
13

14.
EDO (E&SE) Miiidiui " TjjO (EiiSlT)” 
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15 > .j^^diistan

r:no(i:c;-sErs^
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17 Sheikh AmanUllah EDO (E&Si!) D.l Klum L:DO(l:&Sl:J 

D.l Khan
EDO(E&SE)
Dir Upper

‘i*DO(E&SE) Chilral

Aijainst Vacani 
Supdl post B-16
Against Vacant 
Supdt post B-i6
Aijainst Vacant
Supdt post B-16 
Ai-ainst Vacant 
Supdt post B-16 
Against Vacant 
Supdt post B-16 
Against Vacani 
Supdt post B-16
Against Vacant 

Supdt post B«I6.

Irshad Muliammad EDO (E&SE) Swat

19 Abdul Wadood EDO (S&SE)Chiiral

20 Abdul Wadood EDO (E&SE) Swat 1:00 (EiSiSE) Karak

~EDO (EcSiSE)
Shangla_______
DDO (M) Wari DiT

21 Zubair Muhammad EDO (E&SE) Swat

22 Mukamil Klian Directorate (E&SE)
K/Pakhtun Khwa

Directorate (E&SE)
K/Pakhtun Khwa

23 Shamsur Rahman EDO (E&SE) Kohat

Note
Charge report should be subinilied to all1. concerned.

(iMiihammad Rafui Khatlak) 
DIRKCrO

: ................ .........................
4

1. PS to 
Kliwa.

2. PS to Secretary Govt of Khyber 
Education Department.

/. District Accounts Officers Concerned:
8. Agency Accounts Officers Concerned:

. 9. Executive District Officers (£&sa)Conccniwl.
. ■ iO. Agency Education Officers Concerned

, U. Deputy District Officer (E&SE) Concerned.
12. Superintendents Concerned

■ - ........................

Minister for Elementary & Sccdiulary luiiicalion Department K/Pakhtun

Pakhtwii Khwa Elementary & SecondaryX

wa Peshawar.

Deputy Directory (K&SK)

,•».

■j

’V
1 f.
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BEFORE THE COURT OF

\
of 2012No

(Petitioner)
(Plaintiff)
(Appellant)

versus S^\Fn
(Respondent

(Defendant)
i

I

kI/ We
f

S&~v\aL'AffPuL. do hereby-appointIn the above noted

and constitute Mr. Khan Akbar Khan Advocate as my/ our Counsel in the

;
r

subject proceedings and authorize him to appear, plead etc corppro'mise 

refer the matter for arbitration for me/ us without any liability Tor his 

default and with the authority to engage/appoint any other Advocate/Counsel at

I

i

withdraw or

\
our/my expense and receive all sums and amounts payable to us/ me and to all

our interest in the
Ui

such acts which he may deem necessary for protecting my/

also authorized to file A.ppeal, Revision, Application for restoration

or application for setting asiding exparte decree proceedings oh my/ ounbehalf.

i
I

matter. He is

f / /2012Dated: -
(Client)

r

(KHAN AKBAR KHAN)

Advocate, High Court, Peshawar.

Office Address: - B-107, Town Tower 

Jahangir Abad. University Road, Peshawar. 

Cell No. 0344-9111911

'I
F

:
1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
? Service appeal No:^^^/2013

'21 Appellant

Versus
Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.

Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth

PRELIMINARY OBJECTIONS.
rj

1 That the appeal is badly time barred. i'i
2 That the appellant has no cause of action/locus standi.

3 That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from this Hon! able court.

6 That the appellant has filed this appeal with malafide motives .

7 That the instant appeal has been filed to pressurize the respondents.

8 That the present appeal is bad for non joinder/ mis joinder of necessary parties.
'

9 That the appellant is not competent to file the instant appeal against the respondents.

10 That the appellant has no cause of action/locus standi.

11 That the appellant has not submit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not 
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer) rule 1989 authorize the department to laid down the method of appointment, 
qualification & other condition applicable to the post in consultation with the Estab: & 
Admn: Department & Finance department. Hence the present appeal is liable 
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the govt: to 
change the above policy from time to time as no body can claim any vested right in the 
policy

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments.
2 As replied in para above.
3 Incorrect. According to the present recruitment rules/policy the basic qualification of 

PST teacher^PS-12jare as under
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i. Intermediate or equivalent qualification from a recognized Board with Primary 

School teacher certificate/diploma in Education from a recognized institute.
or

ii SSC from a recognized board in 2^^ division with 2 years Associate Degree in 
Education from a recognized University.

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the 
method of appointment, qualification applicable to PST post in consultation with the 
Establishment & Admn: Department & Finance. While it would not out of place to 
mention here that the same rules/policy never challenged /objected by the appellant 
before any forum.
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5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on 
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof, 
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in 
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion 
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

8 The department shall follow the rules/policy in vogue at the time of upgradation / 
promotion of teachers,

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,against 
the facts, law, rules, policy in vogue, norms of justice and also based on malafide 
motives. However, it would not be out of place to mention here that it was also held by 
the Apex Court that the govt: has the right to enhance the qualification and standard of 
recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of 
natural justice. How it can be possible to treat SSC on equal footing with intermediate 
and other higher qualifications, as well as. 3"^^ division with 1st: division. Hence the 
whole para is denied.

11 As replied in para 9 & 10 above.

12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is 
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

Incorrect and not admitted. The statement of the appellant is against the existing rules & 
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied. 
Moreover, it would not be out of place to mention here that the govt: has legal right to 
enhance the qualification and standard of recruitment in order to maintain efficiency in 
service. Moreover, the appellant does not possess the required qualification for 
promotion, neither the appellant enhanced his own academic qualification during the long 
tenure of his service.

A

B As replied in foregoing paras. The statement of the appellant is also against facts, rules, 
policy & norms of justice hence denied.
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c Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there 

(T^exist/prevail no promotion/up gradation scheme for PST teacher except selection 
grade. The scheme of selection grade has also been discontinued by the government. 
Hence the statement of the appellant in this para is baseless, without any proof and 
manufactured one, hence denied.

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious 
from para 7 of the facts of this appeal. Hence the whole pa^is denied.

E Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of 
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil 
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs 
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the 
government to change the policy from time to time as nobody can claim vestedCv^^’ in the 
policy as held by the Apex Court, hence denied.

G Incorrect. The rules framed by Federal Government and rules framed for other cadre are 
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para 
is denied being baseless, against facts, law rules in vogue and against the natural justice. 
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds at th^of hearing.

In view of the above made submissions, it is humbly requested that this
Hon! able Tribunal may very graciously be pleased to dismiss the instant
appeal with cost in favor of the respondents Department.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service appeal No:^

72013

21 Appellant

Versus
Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.

Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth

PRELIMINARY OBJECTIONS.

1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

3 That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from this Hon! able court.

6 That the appellant has filed this appeal with malafide motives .

7 That the instant appeal has been filed to pressurize the respondents.

8 That the present appeal is bad for non joinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.

10 That the appellant has no cause of action/locus standi •

11 That the appellant has not submit any departmental appeal,

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not 
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer) rule 1989 authorize the department to laid down the method of appointment, 
qualification & other condition applicable to the post in consultation with the Estab: & 
Admn: Department & Finance department. Hence the present appeal is liable i 
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the govt: to 
change the above policy from time to time as no body can claim any vested right in the 
policy

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments.
2 As replied in para above.
3 Incorrect. According to the present recruitment rules/policy the basic qualification of 

PST teacher^PS-12jare as under



a. Intermediate or equivalent qualification from a recognized Board with Primary 
School teacher certificate/diploma in Education from a recognized institute.

or

b.SSC from a recognized board in 2"^^ division with 2 years Associate Degree in 
Education from a recognized University.

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the 
method of appointment, qualification applicable to PST post in consultation with 
the Establishment & Admn: Department & Finance. While it would not out of place 
to mention here that the same rules/po^icy never challenged /objected by the 
appellant before any forum.

Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law 
on the subject to enhance efficiency in service, by the competent authority.

5

6 Incorrect, the statement of the appellant in this para is without any documentary proof, 
baseless and against the facts.

The said rules were notified on 13/11/2012 in pursuance of the provisions contained in 
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion 
& transfer) rules 1989, in consultation with Estab: Department & Finance Departrflent.
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9 The department shall follow the rules/poUcy in vogue at the time of up gradation 
/promotion of teachers,

10 Incorrect & not admitted. The statement of the appellant in this para is baseless, 
against the facts, law, rules, policy in vo^e, norms of justice and also based on 
malafide motives. However, it would not he out of place to mention here that it was 
also held by the Apex Court that the govt: has the right to enhance the qualification 
and standard of recruitment and promotion in order to maintain efficiency in service.

11 Incorrect. The statement of the appellant is> without any legal support, against norms of 
natural justice. How it can be possible to treat SSC on equal footing with intermediate 
and other higher qualifications, as well as 3^ division with 1st: division. Hence the 
whole para is denied.

12 As replied in para 9 Sc 10 above.

13 The said application was against the existing rules hence filed.

14 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is 
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

Incorrect and not admitted. The statement of the appellant is against the existing rules & 
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied. 
Moreover, it would not be out of place to mention here that the govt: has legal right to 
enhance the qualification and standard of recruitment in order to maintain efficiency in 
service. Moreover, the appellant does not possess the required qualification for 
promotion, neither the appellant enhanced his own academic qualification during the long 
tenure of his service.

A

As replied in foregoing paras. The statement of the appellant is also against facts, rules, 
policy & norms of justice hence denied.
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tt-Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there 
exist/prevail no promotion/up gradation scheme for PST teacher except Selection 

grade. The scheme of selection grade has also been discontinued by the government. 
Hence the statement of the appellant in this para is baseless, without any proof and 
manufactured one, hence denied.

Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious 
from para 7 of the facts of this appeal. Hence the whole pai^is denied.

Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of 
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil 
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs 
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the 
government to change the policy from time to time as nobody can claim vested in the 
policy as held by the Apex Court, hence denied. '

Incorrect. The rules framed by Federal Government and rules framed for other cadre are 
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para 
is denied being baseless, against facts, law rules in vogue and against the natural justice. 
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
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grounds at the/of hearing.
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In view of the above made submissions, it is humbly requested that this 
Hon! able Tribunal may very graciously be pleased to dismiss the instant 
appeal with cost in favor of the respondents Department.
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