
i

'%•
. '

-If'
: 'W.

Pf-fv,

■’i

'■:r

r> .
''. ji-08.09.2016 Counsel for the appellant 'and Additional AG for respondents 

present. Learned counsel for the appellant stated that he does not want to 

file rejoinder and case may be fixed for arguments. To come up for 

arguments on /J—/ —before D.B.
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Appellant with counsel present and moved an 

application for withdrawal of the instant appeal. Case file 

requisitioned for today;. His signature also obtained in the 

margin of the order sheet. Application is allowed and the 

instant appeal in hand is hereby dismissed as withdrawn. File 

be consigned to the record room.

14.12.2016
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Announced:
14.12.2016

(MUHAMMAD AAMIR NAZIR) 

MEMBER
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(ASHFAQUTAJ)

MEMBER‘^2
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Counsel for the appellant present. Learned counsel'for the 

appellant argued that the appellant was serving Constable when 

subjected to inquiry on the allegatloniof wilful absence and removed 

from service vide impugned order dated 28.7.2015 where-against he 

preferred departmental appeal on 18.8.2015 which was not 

responded and hence the instant service appeal on 7.12.2015.

That the appellant was neither absent nor associated with the 

inquiry despite his presence and that the penalty was imposed due to 

personal grudges of the appellant with one of his high-ups.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

^respondents for written reply/comments for 24.3.2016 before S.B.

07.01.2016V
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Counsel for the appellant present. Security and process fee not 

deposited. Requested for further time. Last opportunity granted. The 

same be deposited within a week, where-after notices be issued to the 

respondents for written reply/comments for 24.5.2016 before S.B.

24.03.2016

/Appellant Denpsifed
: ' ■ Security &

!*;
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Agent of counsel for the appellant and Arshad 

Aziz Inspector alongwith Addl. AG for respondents 

present. Written reply submitted. 'I'he appeal is assigned to 

D.B for rejoinder and final hearing for 08.09.2016.

24.05.2016
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Court of

>1
1369/2015Case No.

1

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

07.12.20151 The appeal of Mr. Fahimullah presented today by Mr. 

Ijaz Anwar Advocate may be entered in the Institution register 

and put up to the Worthy Chairman for proper order.

i;

Q-i—sa—^
REGISTRAR

til }l-fr -1^ This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
2y
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iCounsel for the appellant present. Learned counsels
■■ 7;f

the appellant requested for adjournment. Adjourned 

21.12.2015 for preliminary hearing before S.B.

11.12.2015
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Agent of counsel for the appellant present. Seel 

adjournment. Adjourned to 07.1.2016 for preliminary hearir

21.12.2015 :s
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11before S.B. .1I
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Appeal No.J^^ /2015

Fahim Ullah, Ex- Constable, Directorate General Excise & 
Taxation, Khyber Pakhtunkhwa, Peshawar.

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary 
Excise and Taxation, Department, Khyber Pakhtunkhwa 
Peshawar and others.

(Respondents)

INDEXmmm^m
1 Memo of appeal and Affidavit 1 - 4
2 Affidavit 5
3 Copy of the appointment order A 6

Copy of the letter dated 
09.10.2014

4 B 7

5 Copies of the absence notice dated 
22.04.2015 and publication dated 
15.05.2015

C&D 8- 9

6 Copies of the Show Cause Notice 
dated 25.06.2015 & order dated 
28.07.2015.

E&F 10- 11

7 Copy of the departmental appeal G 12- 14
8 Vakalatnama j

‘f

Through

IJAZ ANWAR 
Advocate Peshawar. •

& ■■

SlMU) AMIN 
Advocate Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR isrvio® iVibua^

Appeal /2Q15

Fahim Ullah, Ex- Constable, Directorate General Excise & 
Taxation Khyber Pakhtunkhwa, Peshawar.

(Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 
Excise and Taxation Department, Khyber Pakhtunkhwa, 
Peshawar.

2. Director General Excise, Directorate of Excise Taxation and 
Narcotics Control Department, Khyber Pakhtunkhwa 
Peshawar.

3. Director (Admin) Excise and Taxation, Excise, Taxation and 
Narcotics Control Department, Khyber Pakhtunkhwa 
Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974, against 
the order dated 28.07.2015, whereby the appellant 
has been awarded the major Punishment of 
Removal from Service, against which his 
departmental appeal has not been responded 
despite the lapse of 90 days statutory period.

Prayer in Appeal: -

On acceptance of this appeal the impugned 
orders dated 28.07.2015 kindly be set aside and 
the appellant may be re-instated into service 
with all back benefits and wages of service.^4

Respectfully Submitted:

1. That the appellant was initially appointed as Excise & Taxation 
Constable vide order 17.12.2007. (Copy of the appointment order is 
attached as Annexure A)

2. That ever since his appointment the appellant have performed his/ 
duties as assigned to him with zeal and devotion and have never, 't-v-
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given any chance of complaint to his superiors regarding his 
performance.

3. That while serving in the said capacity, the appellant was transfer to 
ETO Tank in 2014, however due to his domestic problems and 
enmity at his Village the appellant at the relevant time could not join 
his duties at Tank Office, therefore^ the appellant requested for 
permission to allow him to continue his duties at Peshawar, 
accordingly transfer order was cancelled and the appellant was 
allowed to perform security duty at Directorate of Excise and 
Taxation, Peshawar, vide order dated 25.11.2014.

4. That thereafter the appellant was again transferred to Tank on 
07.01.2015, the appellant duly obeyed the order and reported for 
duties at Tank and started performing his duties but due to some 
personal grudges of some of the officials, the appellant was not 
allowed to mark his attendance and was verbally directed to report to 
Peshawar Office. Thereafter the appellant came back to Peshawar 
and also made complaint against the harsh attitude of those officials. 
However instead of redressal of his grievances, the appellant 
made a rolling stone, and was neither allowed to perform his duties 
at Peshawar nor at Tank, the appellant continuously visited at Tank 
Office but every time he was refused to allow him to perform his 
duties and directed him to report to Peshawar. It is pertinent to 
mention here that at the one hand the appellant was not allowed to 
join at the office of Excise and Taxation, Tank while on the other a 
letter dated 09.10.2014, was conveyed to the Respondent No. 2 
containing the baseless and false report of long absence against the 
appellant. (Copy of the letter dated 09,10.2014 is attached 
Annexure B)

was

as

5. That to the great surprise to the appellant that departmental 
proceedings were initiated against him on the baseless allegations of 
absence from duty, an absence notice were though issued but 
communicated to the appellant. (Copies of the absence notice dated 
22.04.2015 and publication dated 15.05.2015 is attached as 
Annexure C & D)

never

6. That thereafter it was learnt by the appellant that a partial inquiiy has 
also been conducted and the inquiry officer recommended the 
appellant for major punishment, though neither any charge 
sheet/statement of allegations or any notice of inquiry was served 
upon the appellant, nor the appellant was associated with the inquiry 
proceedings.

7. That though a show cause notice dated 25.06.2015was also issued 
but never communicated to the appellant, thereafter the appellant has 
been awarded the major penalty of Removal from service vide order 
dated 28.07.2015. (Copies of the Show Cause Notice dated
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25.06.2015 & order dated 28.07.2015, are attached as Annexure E 
&F)

8. That feeling aggrieved from the order dated 28.07.2015, the 
appellant duly submitted his departmental appeal on 12.08.2015, 
however the departmental appeal has not been responded despite the 
lapse of 90 days statutory period hence the instant appeal. (Copy of 
the departmental appeal is attached as Annexure G)

9. That the order of removal from service is illegal unlawful against 
the law and facts hence liable to be set aside inter alia on the 
following grounds.

GROUNDS OF SERVICE APPEAL.

A. That the appellant has not been treated in accordance with law 

hence his rights secured and guaranteed under the law are badly 

violated.

B. That no procedure has been followed before the removal from 

services of the appellant have not been served with any charge 

sheet or statement of allegations or any absence notice, nor has 

he been associated with the inquiry proceedings, thus the whole 

proceedings are defective in the eye of law.

C. That the appellant not been provided opportunity of personal 
hearing before awarding him the penalty of Removal from 

hence condemned unheard.

D. That no charge sheet or statement of allegations as prescribed 

under the law and rules has been served upon the appellant hence 

the appellant has not been provided fair opportunity to defend 

him self against the charges leveled.

E. That no period of absence has been shown in the impugned order 

or show cause notice, the impugned order is thus not a speaking 

order and is violative of the section 24-A of the General Clauses 

Act.

service

F. That the charge of Misconduct is also false and baseless besides 

the same charge is general in nature no specific instance /charge 

of misconduct has been shown/stated thus on this score alone it 
becomes crystal clear that the charges leveled against the 

appellant are baseless and are based on malafide intensions.

G. That the appellant have never committed any act 
which could be termed as misconduct albeit he has been removed 

from service. The appellant have never absented himself

or omission
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willfully. Moreover the allegation of continuous long absence is 

also baseless and unfounded, the appellant duly reported for duty 

at Tank, however he was not allowed to perform his duties and 

was directed to report to Peshawar which he did. Thereafter the 

appellant was made a rolling stone solely due to personal grudges 

of some of the high officials.

H. That the appellant have not been proper associated with the 

inquiry proceedings, statement of witnesses if any have never 

been recorded in his presence nor he have been allowed to cross 

examine those who may have deposed against the appellant.

I. That the order of removal from service of the appellant is made 

with retrospective effect since no penalty can be imposed with 

retrospective effect as such the order impugned is liable to be set 
aside on this score alone. Reliance is placed on PLC 1993 C.S 

308.

J. That the appellant have a long and spotless service career at his 

credit, the penalty imposed upon him is harsh and liable to be set 
aside.

,ii

K. That the appellant belong to a poor family, and have a long 

family dependent upon him, due to the illegal removal from 

service his whole family is also suffering.

L. That the appellant is young and energetic and wants to serve for 

his department albeit his removal from service.

M. That the appellant is jobless since his illegal removal from 

service.

It is, therefore, humbly prayed that on acceptance of this 
Departmental Appeal the order dated 28.07.2015, may kindly be set 
aside and the appellant may be reinstated into seryio&with all back 
benefits. \ Af

.ppellantj
Through 1

IJAZ ANWAR 
Advocate Peshawar

&

Advocate. Peshawarm
' ■ -.-X--
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Appeal No. /2015

Fahim tJIlah, Ex- Constable, Directorate General Excise & 
Taxation Khyber Pakhtunkhwa.

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary 
Excise and Taxation Department, Khyber Pakhtunkhwa 
Peshawar and others.

(Respondents)

AFFIDAVIT

I, Fahim Ullah, Ex- Constable, Directorate General Excise 
& Taxation, Khyber Pakhtunkhwa, Peshawar do hereby 
solemnly affirm and declare on oath that the contents of the 
above noted appeal are true and correct to the best of my 
knowledge and belief and that nothing has been kept back or 
concealed from this Honourable Tribunal. "Cm .

Deponent
A

%
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■-GP D c RI dated r.he 17'^ December, 2007.

*. /'^■=tta/XXXV-n-f^? Mr. Fahini FFah S/o, Miaz Muhamniad Khan (Lateh R/o. 
,1 > n , , : • >? P ri p^'iqh-'-r Tehsi^ nis'iici.- Peshawar is hereby app'Rinteo cb

f;y;3table on ten^aorar/ basiz in BPS-5 (Rs,24 15-1 15-5865) 
abniiss-.bie under rhie rules, with immediate efiect, agains, tne quota re...sr/Oo

!| Peshavvai'
f!
!«i No.a
ii,i ■■q-iSc; b

;iis\';a'':cas as
* (;r

i

?' 'i' son. '•fiesArdE ^-r;

rolln'A/inn Eif,:''■ ;m-''tr-iirt.rrtRnl h' ^ho servien sh--':! he SE'i iienr to t.iie

He will for ail intents ond purposes, bo Civil Servant f 
oe-sion or qratuiiy. In lieu of pension and graiuiby, he wn, o...- ..y-.it,fcy -- 
r4.'-o;ve such amounl contributed by them towards Contributor^/ i-rovrnoa 
r-onrl (C.P.F) a!orig-with the contributions made by bovt to tneir c-countc 
i!;:: said fund, in ttie prescribed manner,

governed by the M i/V.i“.P., Givi! Servants Act, 19X3. a:^ tl,e lews 
Civil Servants aoEl -Rukes made there-under,

! /

in

Ho will Iso
iicable to il'e,

k;e will, initially, be on probation for a penod of 
Hiriher period upto prre year.

up;.-;

two years extemloc-e to: a
;l;)

His sen/res will be liable to termination at any time without assigning nay 
mefeof before the eitpiry of the penod of prcbalion, ir h,s woH

..... . (hi, oerind ir; not found satisfactory, in such an even, he wu u,
" :A,vmo m m.'mi.-i = t.on from sevioe -r one rnnnth's nay in lieu

(ii-ne, a month s notice shall oe

i

masoni

on r-nenth
thereof, in case he wishes to reskjn at any , , ,

ip, lieu thereof a n-.onth's pay shall bo rorfeiteo.nurcsssary or

cei'tificate from the Medical Superindent, 
required under the rCe.o.

conditions of appointment are acceptable to him, he 
faxation Ofrioe-ll, Pesha’war wiliHn 14 days -ior posiinri

He will produce medical fitness 
District Headquarter Hospital, Feshrmvar as

!f the above terms and 
should report fo!' dutv lo the Excise & -
against Cm oxishng vacancy.

3-

i'F G'
OlRECTaR’GENHKAL 

EXCISE & TAXATION
PESHAWAR. Tv

-WFP

Peshawar dated the December, kOO

................ eportment, Poshav/cr rm
kFESO{EslFEaT/1-39/2000A/o!:liM1n5

:
Eslb./XXXV-D-82. 
opy focvvsrded' to :

of NWFP. E.xcicc -F 
office leher

Ho. /
mfcTcotiop 

dated
T.

to hisrEierenct:;

3 TEixaiion Officer-:', Peshawar,

.... Otiim/oAmS™?. w« VO “OBolOh B.IV!,
E.NCISO

Village X
Mr. iwar'i
P.O. Badaber. Tehsit X District, Peshavusc

4

niRECrSTfeROERAL,
. EXCISE A TAXATIOI^ N-'A'FP

PESHAWAR.HE

<1
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OFFICE OF THE EXCISE & TAXATION DISTRICT TANK

NO. ____ /E & T Dated;

To,V. '■•;iV

Direcloi-General,
Excise & Taxation 

Khyber Pakhtunkhwa Peshawar.
LONG ABSENCE OP Mlr.FAHEIi:M IILLAH CONSTABTii..

5:-

Subject: -
Memo: n

r'

!■: is submitted that Mr.Fahecm Uilah constable of this otTice is absent 

ftom dut)' science 21/01/20i'^i i.c. (Afrival date).ITe has been 

contacted on his cell no.0345-4808072 imany time by the 

Inspector Aklitar Zainan to perform his duty. But to no avail.

He was contacted by the under signed many time but 

he refused to join the duty on the plea, that he belongs to Badabera 

District Peshawar and ean not perform duty in District Tank.

?

concern

dierefore requested that disciplinary action may kindly be 
\^tiated please agiinst hiiW

V r? A
1

if/
W'ENGINEKR ASGHAR VVAZIR)4^.

•i^.XCiS'j C4 l-'iXat:Oi'i wlfiCei', 
Motor Registering Authority 

Distt: Tank

y''' - \\A^

h

N mi Daied:
Copy forwarded to:-

1) PS to Secretary lor Excise & laxation KhyberpaklTtunkl'iwa for 

information please.

i.

2) Deputy Ditectoi Excise & taxation D 1 Khan tor Information plea>jC) 

and similar request mentioned above.

(ENGINEE]K'A5GHAR WAZTR)

Excise & Taxation Officer, 
Motor Registering Authority 

Distt:. Tank

7

itI

I

;!r

/
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V: A. ^

OI-FirJ^nr'PAKHTUNKHWA
01- IHt Dl PUTY DII^ECTOR, EXCISE & TAXATION, 

L-l i\HAN RLGION, Dl KHAN

I

______ -iHi^i!: i')iJdikli;in(2.‘j>fTi,ui.pnfn

noticeNo, /DD(Di Khnn Iv0\]n-.!;':
0 01 eel /201f-To

F^e^nUJlNn S/O Muh.niniad ■
1n/0 Bail! KIh;[ [^ala, Badabh.-
Hei:'.havYE.if

ABSENcj; FA0^0ipF 1Ct/vDIJTY
;bi,!bi0ci:

•Viii no:

Refo-r lo ihe
Geiiofal, ExciseI Gjxadon, Khyber Pakh[unkh 

yoiic deiailmeni

Peshawar order

Nu.121 125-27/Esib/'P,Eiie

rjc.S5:dVEs!b/p.r,!e wa,
dnivid 07-01-2015 

doled 23-01-201^1 had been
wherein 

withdrawn wilh
order

i''imedia(e effect andwefE-: directed lo 'issi youme iiie cimrne of your duties 
You failed to r-ike

in the office of ETC Tank, 
charge of your duties in'the- olfif:e

as mentioned m ETO Tank 

to the

''--ib^r No.200 dated dO-Oi 
Hireclcu General. Ex

’ r.
Tter M: 232/Ed T dan.

'2-03-20.15 .addressed
iti'j.’i. l-O'■li

Ghei-iAikhiunkhwa. Pesh.uwar
!n this lagri;i .-

lerol, Excise 3 r .axalion
- TK|.:;:-=,u:,eF .s Kfiyber Pakhtunkh 

110G5/£fi,T dated 15

hliawar has appointed ih IW'rj.

05-2015

'I'O, are nerE-,.,,. ciirecteo to

yOnl ,OSit!':': '

ts (Efficiency 0 Disciplmaiy; Ruins,

i' udhiOi u :0'

■-'Opear before ip undersigned on 04-05-2015 
under Khyber Paktitunkh 

against you.

•iu::ii'y decision will bo

•0.00AM and explain 
T-ervar,

at' ;h?:.| why riisciplin.nry 
,2011 :

action
wa Civil

nay not oe i.n!ijij:Fv:j 
n •case ni non complianco. Ex

taken against

7
•k .!

(Id'-'Gk; T hAdSHAH)
luEPUTromrCTOP f^^CtSE^i

01 khan IdudiON, Dl khan.
taxation

•N.'. d-fO(L1| Kl!;!ri Kn'(;!n;-;I 
dnpy fcir tlniecl; A'Tl 5

ion i(>:

1) tbireclor Rofu-irni

2) Excise d Txx
n. t ax.nlinn t-'iiybPr Pni-hi 

niwu TunK.

■•'n.i'
iiitl'.hv/n i'vV,!l .

d
(' I 'Gh; Elo tTADSHAi 

I" i-dlirc.Tort
i-i)FTTpo

_ axation’ 
OIKHAN REGION, Dl KHAN.
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SHOW CAUSE NOTICE

Under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011 you
Mr. faheem UWah, Excise & Taxation Constable IBPS-051 office of Excise & Tnvndon Officer 
Tank are hereby served as follows: ~ ---------------- ^

, ' That as reported by the Excise & Taxation Officer. Tank, vide his letter No. 86/E&T, dated 
09.10.2014 you remained absent from your official duties since 21.01,2014. And when contacted 
by the concerned'inspector Mr. Akhtar Zaman to perform your duty, you refused to join duty 
stating that you belong to Peshawar District and cannot perform duty in District Tank. The ETO 
Tank therefore, requested disciplinary action against you, Again you were found absent by Anti- 
corruption team during its visit to ETO Office Tank and the ETO concerned called explanation vide 
his letter No. 1117E&T, dated. 21.10.2014. However, you didn't bother to reply. Meanwhile, a 
complaint was received against you and in order to escape you approached for your transfer to 
Peshawar. Accordingly you were called to perform duty in this Directorate vide order No, 12125- 
27, dated, 23,10.2014 and further directed to perform security duty vide this Office Order No 
12739-40, dated, 25.11.2014, however, due to irresponsible attitude and frequent absences 
then Director Admin(E&T) was constrained to cancel your order and send you back to ETO Offic*- 
Tank vide his order No. 8558, dated, 07.01,2015.
The Excise and Taxation Officer, Tank again complained to the Deputy Director, Excise and 
Taxation South reporting that you are still absent and requested disciplinary action against you 
under the E&D Rules, 2011. Resultantly, the Deputy Director, Excise and Taxation D.I.Khan 
region was appointed to conduct a comprehensive formal inquiry in case of your long absence 
The Inquiry has been completed and report received from the Inquiry Officer vide his letter No. 
610/DD(DIKhan), dated. 22,06.2015 wherein you have been held to be extremely casual 
ridiculed the official duty time and again, you have further been found not to be interested in your 
job and has ceased to be efficient. The Inquiry Officer further declared you to be a perpetual 
■nuisance for the department anri recommended your termination from 
In view of the above as well as your service record, I . 
following acts/omission specified in Rule 3 of the said rules;

the

2.

■!

3.
■i

,!and :!
=1
■!service.4. am satisfied that,you have committed the

(a) Guilty of Habitually absenting yourself from duty without prior approval of leave.
(b) Guilty of misconduct;

as the Competent Authority, have tentatively decided to initiate departmental 
proceedings for imposition of Major penalty upon you including removal from service, as well as 
recovery of all the service benefits received by you during the period of your unauthorized absence. 
You are, therefore, required to show cause as to why the aforesaid penalties should not be 
imposed upon you and also intimate whether you desire to be heard in person.
If no reply to this notice is received within seven (07) days or not more than fifteen (15) days of its 
delivery, it shall be presumed that you have no defense to put iix.and-inlhat-case an ex-parte action 
shall be taken against you.

!

5,' As a result thereof,

6
. fi:

7.

o
^ .j'Wvvvvi 

DIRECfORtAD'fiwtr'^^^^ ^
EXCISE TAXATION AND 
NARCOTICS CONTROL DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR.
Dated Peshawar the ' /06/2015.Endst: No. .'^/z,-<<T.7Estb/P.File *

Copy forwarded for information to:-
1. Deputy Director, Excise, Taxation and Narcotics Control Department, D.I.Khan Reg
2. Excise and Taxation Officer, Tank,
3. Faheem Ulalh s/o Niaz Muhammad r/o Mohallah Balo Khail Bala Badbair Peshawar.

ion.
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DI R'ECTP3( A6!v)n-)'----------
EXCISE TAXATION AND 
NARCOTICS CONTROL DEPARTMENT 
KHYBER PAKHTUNKHWA, PESk^AWAR.
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IRECTORATE CENERAL EXCISE TAXATION AND 

NARCOTICS CONTROL DEPARTMENT
KHYBERPAKI IT UN KH VV A.

JitmfCompCex. Sfiami<Jion(f. (PeslitvworCantL^fioue 'Ms. 091-9212260-9211209.

ORDER
Dated Peshawar the5l^/07/2015.

No. Whereas. Mr. Faheem Ullah. Constable, Office of the Excise and 
Taxation Officer. Tank, remained absent from his official duties since 21.01.2014 as reported by the Excise and 
Taxation Officer, Tank and when contacted by the concerned inspector to perform his duty, he reportedly 
refused to join duly stating that he belongs to Peshawar District and cannot perform duty in District Tank, 
The ETO Tank therefore, requested disciplinary action against him. Again he was found absent by Anti­
corruption team during its visit to ETO Office Tank and the ETO concerned called his explanation vide letter 
No. 111/EST, dated. 21.10.2014. However, he didn't bother to reply. Meanwhile, due to a complaint against 
him he managed to get himself transferred to Peshawar. Accordingly he was called to perform duty m this ■ 
Directorate vide order No. 12125-27, dated. 23.10.2014 and further directed to perform security duty vide 
this Office Order No. 12739-40, dated, 25.11.2014, however, due to irresponsible attitude and frequent 
absences, the then Director Admin(E&T) was constrained to cancel his order and send him back to ETO 
Office Tank vide his order No. 8558, dated. 07.01.2015.

/Estb/XXXV-D-82.

And whereas, the Excise and Taxation Officer, Tank again complained and requested 
disciplinary action against him. under the E&D Rules, 2011. Resultant!'/, the Deputy Director, Excise and 
Taxation D.I.Khan region was appointed to conduct a comprehensive formal inquiry in case of his long 
absence. The Inquiry stands completed and report received from the Inquiry Officer vide his letter No". 
610/DD(DlKhan), dated. 22.06.2015 wherein Mr. Faheem Ullah, Excise & Taxation Constable have been 
held to be extremely casual and ridiculed the official duty time and again. He has further been found not to 
be interested in his job and has ceased to be efficient. The Inquiry Officer further declared him to be a 
perpetual nuisance for the department and recommended your termination from service.

As a result thereof a notice to the said Mr. Faheem Ullah, for misconduct was issued vide 
this Office Endst: No. 562-65, dated. 25.06.2015 requiring him to show cause within seven(07) days or not 
more than fifteen{15} days as to why major penalty of removal from service may not be imposed upon him 
However, despite the lapse of the deadline on 10.07.2015, neither he turned up nor sent any reply, therefore, ! 
Muhammad Javed Marwat, Director General Excise and Taxation Khyber Pakhtunkhwa, Peshawar. a,s competent 
authority, am satisfied that circumstances exist that renders it necessary to impose major penalty of removal frorn 
service upon the said Mr. Faheem Ullah under Rule 4(1)(b)(iii) of the Khyber Pakhtunkhwa Government Servants 
(E&D) Rules,2011 with immediate effect in the best public interest. Accordingly, all the service benefits, if any. 
received by the official from the date of his absence (i.e.. 21.01.2014) are declared illegal and recoverable in favour of 
the Government of Khyber Pakhtunkhwa Excise.-Taxation and Narcotics Control D^artment.

•I

oiREereR'
EXCISE, TAXATION AND 
NARCOTICS CONTROL DEPARTMENT. 
KHYBER PAKHTUNKHVi/A, PESHAWAR.\o'^s-s^uNo. /Estab/XXXV.D-82.

Copy fowarded for information to;-
PS to Secretary to Governm-rnt of Khyber Pakhtunkhwa, Excise, Taxation S Narcotics Control Department, 
Peshawar.
Accountant General, Khyber Pakhlunkhv/a Fort Road, Peshawar 
District Accounts Officer, Tank.
Deputy Director Excise and Taxation, D.I.Khan Region.
Excise and Taxation Officer, Tank.
Faheem Ulalh s/o Niaz Muhammad r/o Mohallah Balo Khail Bala Badbair Peshawar.
Personal File.

1.

2.
3.
4.
5.

T6. <,•7.

Ef'iERAL,
EXCISE, TAXATION AND 
NARCOTICS CONTROL DEPARTMENT, 
KHYBER PAKHTUNKHWA. PESHAWAR.

DIRE'

Z
*•1 *
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To
The Secretary, ..
Excise and Taxation Department, 
Khyber Pakhturikhwa, Peshawar.

Through: Proper Channel

Subject: Departmental Appeal against the order dated 28.07.2015, 
whereby the applicant has been terminated from service.

Prayer, in Departmental Appeal.

On acceptance of this Departmental Appeal order dated 

28.07.2015, may kindly he set aside and the undersigned 

may he reinstated into service with all hack benefits.

Respected Sir
I very humbly submit the following few lines for y 

kind and sympathetic consideration;
1. That 1 was initially appointed as Excise & Taxation Constable 

17.12.2007.

OLII'

on

*

2. That ever since from my appointment 1 have performed mv duties 
as assigned to me with zeal and devotion and have never given any
chance of complaint to my superiors regarding my performance.

3. That while serving in the said capacity, 1 was transfer to ETO 'Tank 
vide order dated 09.10.2014, however due to niy domestic problems 
and enmity at my Village I at the relevant time could not Join my 
duties at Tank Office, therefore, I recpiested for permission to allow 
me to continue my duties at Peshawar, accordingly my transfer order 
was cancelled and I was allowed to perform my duties at Peshawar.

4. That thereafter I was again transferred to Tank, I duly obeyed the 
order and reported for duties at Tank and started performing my 
duties but due to some personal grudges of some of the officials 1 
was not allowed to mark my attendance and was verbally directed 
report to Peshawar Office. Thereafter I came back to Peshawar and 
also made complaint against the harsh attitude of those officials. 
I-iowever instead of redressal of my grievances, 1 was made a rolling 

- stone, and was neither allowed to perform my duties at Peshawar 
at Tank. I continuously visited at Tank Offee but every tune I 
visited there they would refused to allow me to perform my duties 
and would direct me to report to Peshawar.

to

nor
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5. That to my great surprise departmental proceedings were initiated 

against me on the baseless allegations of absence from duty and 
without serving upon me any charge sheet and statement of 
allegations, a partial inquiry was conducted and 1 thereafter a show 
cause notice was though issued but never coihmunicated to me.

6. That lastly 1 was awarded the major penalty of Removal from 
vide order dated 28.07.2015.

service

7. That the order of my removal from* service is illegal unlawful against 
the law and facts hence liable to be set aside inter alia on the 
following grounds.

GROUNDS OF DEPARTMENTAL APPEAL.

A. That I have not been treated in accordance with law hence 

rights secured and guaranteed under the law are badly violated.
my

B. That no procedure has been followed before the termination of 

my services I have not been served with any absence notice, 
charge sheet, nor any proper inquiry has been conducted, thus the 

impugned order is illegal and void abenatio.

C. That I have not been provided opportunity of personal hearing 

before awarding me the penalty hence 1 have been condemned 

unheard.-

D. That no charge sheet or statement of allegations as prescribed 

under the law and rules has been served upon me hence I have not 
been provided fair opportunity to defend my self against the 

charges leveled.

E. That no period of absence has been shown in the impugned order 

or show cause notice, the impugned order is thus not a speaking 

order and is violative of the section 24-A of the General Clauses 

Act.

F. That the charge of Misconduct is also false and baseless besides 

the same charge is general in nature no specific instance /charge 

■ of misconduct has been shown/stated thus on this score alone it 
becomes crystal clear that the charges leveled against 
baseless and are based on malafide intensions.

me are



G. That 1 duly applied for the post of Excise & Taxation Constable 

appointed by the competent authority after observing all 
codial formalities. I duly took over charge of my post, performed 

my duties for more then

and was

7 years, as such valuable rights have 
been created in my favour the ■ same cannot be taken 

illegally with one stroke of pen.
awav

H. That I have never committed any act or omission which could be 
termed as misconduct albeit I have been terminated from
I have never absented my self willfully. Moreover the allegat 
of continuous long absence is also baseless and unfounded.

service.
ion

1. That I have not been proper associated with the inquiry
proceedings, statement of witnesses if any have never been 
recorded in my piesence nor ] have been allowed 
examine those who may have deposed against

to cross
-me.

T That the order of my removal ■ from 

retrospective effect since
service is made with 

no penalty can be imposed with 
letiospective effect as such the order impugned is liable to be'set 
aside on this score alone.

K. That 1 belong to a poor family, 1 have a long family dependent 
upon me, due to the illegal removal from 

family is also suffering.

L. That I am jobless since my illegal removal from

service my whole

service.

M.Jhat I have a long and spotless service career at my credit, the 
penalty imposed upon me is harsh and liable to be set aside.

It IS, therefore, humbly prayed that on acceptance of this 

Departmental Appeal the order dated 28.07.2015, may kindly be set
aside and the undersigned may he reinstated into service with all 
back benefits.

Yours Obediently

('
h

FAHEEM ULLAH
EX- Constable,
Directorate General Excise & Taxation
KJiyber Pakhtunkhwa
Peshawar.Dated: / 08 /2015
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A POWER OF ATTORNEY
■In the Court of

}For
S-'

jPlaintiff 
}Appellanl 
} Petitioner 
} Complainant

'f

VERSUS
} Defendant 
} Respondent 
}Accused
}

Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

I/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN
A/i-

true and lawful attorney, for memv
in my same and on my behalf to appear at 
answer in the above Court or any Court to which the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the Said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub­
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conforred on the Advocate wherever he may think lit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the

to appear, plead, act and

's
%

r

same
powers.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling oT the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
___________________^day to____________the _the year_

Lxccutani/Lxeeutants_________________
Accepted subject to the terms regarding fee

777
Ijai^nwar

Advocate High Couns & Supreme Court of Pakistan

ADVOCATES, LEGAL ADVISOUS. SERVICE A LAIJOUR LAW CONSULTANT 
l-R-3 roiirlli Floor, Biloiir Flazii.Saddar Road, Peshawar Canii 

Ph.091-5272154 Mobilc-(033-9107225
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR.
I

Service Appeal No. 1369/2015.

Fahim Ullah, Ex-Constable, Directorate General, Excise & Taxation, Khyber 
Pakhtunkhwa, Peshawar.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, & others.
(Respondents)

INDEX

Description of 

documents
S.No Annexure Pages

01 Para wise Comments. 1-5
02 Affidavit 6
03 Copy of inquiry report. "A" 7
04 Absence Notices "B, "C", "D", "E" & 8-12

05 Copy of Publication "G" 13
07 Copies of Show cause 

notice & Registered post 
receipts are attached.

"H" & "I" 14-15

08 Copies of removal from 
service order No. 
1044/Estb/XXXV-D-82 
dated. 08-07-2015 and 
register post receipt are 
attached.

"J" & "K" 16-17

I
The Respondents

Through counsel.

S. Hama^AjiShah
(Advocate 
Supreme. Court of Pakistan 
Legal Advisor,
Excise, Taxation &
Narcotics Control Department 
Khyber Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No. 1369/2015.

Fahim Ullah, Ex-Constable, Directorate General, Excise & Taxation, Khyber 
Pakhtunkhwa, Peshawar.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary, Excise & Taxation 
Department Khyber Pakhtunkhwa, Peshawar.

2. Director General Excise, Directorate of Excise, Taxation and Narcotics 
Control Department, Khyber Pakhtunkhwa, Peshawar.

3. Director (Admn) Excise and Taxation, Excise, Taxation and Narcotics 
Control Department Khyber Pakhtunkhwa, Peshawar.

• ^

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa Service 
Tribunal Act, 1974, against the order dated. 28.07.2015, whereby 
the appellant has been awarded the major Punishment of 
Removal from Service, against which his departmental appeal has 
not been responded despite the lapse of 90 days statutory period.

7
REPLY ON BEHALF OF RESPONDENT^aOc^ vj

Respectfully Sheweth.
Preliminary objections.

1. That, the appellant has no cause of action.

2. That, the appellant has no locus standi.

3. That, the appellant has not come to Tribunal with clean hand.

4. That, the appeal is bad for non-joinder and mis-joinder of unnecessary 

parties.

5. That, the appellant has been estopped by his own conduct to file the 

appeal-in-hand.

6. That, the appeal is time barred.



FACT.
r-

1. Para-l Is correct.

2. Para-2 is incorrect as sufficient material exists on record which negates 

the claim of the appellant.

3. Regarding Para-3 & Para-4, it is correct to the extent that the appellant 
was transferred to ETO Office Tank on 21.01.2014 and the primary reason 

for his transfer was his unpaid salary and non-availability of the post of 
constable in Peshawar. On 26.08.2014, a complaint was received from 

one Mr. Wali Khan charging the said Mr. Fahim Uilah, Constable for 
appropriation of Rs. 35,000/- from him on account of his Flying coach No. 
AJK-861. In that case the Regional Deputy Director, Excise and Taxation 

D.I.Khan was directed to conduct a fact finding inquiry vide this Office 

letter NO. 11226/E&T, dated. 15.09.2016. On 09.10.2014 Engineer Asghar 
Wazir, ETO Tank reported vide his letter No. 86/E&T, dated. 09.10.2014 

the long absence of Mr. Fahim Uilah since 21.01.2014(Arrival date) and 

requested taking disciplinary action against him. It was particularly during 

the complaint 8t inquiry phase that Mr. Fahim Uilah constable disappeared 

and in order to escape the complainant as well as the inquiry proceedings, 
he absented himself from official duty without any approval or intimation. 
However, still the then Director General Excise and Taxation, Khyber 
Pakhtunkhwa extended favor to him and directed him to work in his office 

and security duty with the Director Admn: was assigned to him. Since he 

was again found to be very casual therefore upon verbal directions of the 

Director Admn: his duty order in Directorate was cancelled and withdrawn 

on 07.01.2015. The allegation of the appellant that he was made a rolling 

stone, and was neither allowed to perform his duties at Peshawar nor at 
Tank is baseless having no recorded proof. He could have complained this 

but he never bothered to attend the office either here in the Directorate 

nor there in the ETO Office Tank. (Copy of inquiry report is Annexed- 

"A" and absence Notices are Annexed-"B" "C", "D", "E" & "F")

5. Regarding Para-5 the allegation of unauthorized absence from duty was 

not false as the Inquiry Officer in case of appropriation of Rs. 35,000/- 
also summoned him three(03) times but he did not attend his office as 

well. The inquiry Officer in his recommendation also recommended 

proceedings against him under the E&D Rules, 2011. Since both the 

Excise and Taxation Officer, Tank and the Regional Deputy Director Excise 

and Taxation reported his absence, therefore, regular departmental 
proceedings were initiated against him and Engineer Eid Badshah, Deputy
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Director Excise and Taxation D.LKhan Region was entrusted to conduct 
inquiry into the long absence of the appellant. 1

6. Regarding Para-6 it is incorrect that a partial inquiry was conducted and 

that he was not associated with the inquiry proceedings. To the contrary 

the Inquiry Officer summoned him on registered post at his home address 

and when he failed to appear before him, a newspaper proclamation was 

also published in the Daily Aaj dated. 15.05.2015 and the said Fahim Ullah 

constable personally appeared before the Inquiry officer on 27.05.2015 

and committed that he will be dutiful in future. However, the inquiry 

officer went on to state that the appellant did not submit written 

statement and continued to stay absent till 22.06.2015. The Inquiry 

Officer clearly stated in the Inquiry Report that keeping in view Mr. 
Faheem Ullah whimsical nature and official material/documents on record 

the findings are as foNows:-

a. He is extremely casual nature official and has ridiculed the official duty 
time and again.

b. He has neither proper grounds nor interest to justify his long absence.

c. He is not interested in the job and ceased to be an efficient official.

The inquiiV officer in his concluding note stated that Mr. Fahim Ullah 

Constable has become a perpetual nuisance for the department and 

shall be terminated from service since 21.01.2014.

Therefore, the statement that the allegations against him were 

baseless or notices were not communicated to the appellant are 

absolutely misleading and without any proof. (Copy of Publication is 

attached as Annexed-"G")

7. Regarding Para-7 the show cause notice dated. 25.06.2015 and removal 
from service order No. 1044/Estb/XXXV-D-82, dated. 28-07-2015 were 

duly sent on his home address. (Copies of Show cause notice, 
registered post receipt aiong with removai from service order 

and registered post receipt are attached as Annexed-"H" "I", "J" 

&"K")

8. Pertains to record.

9. Regarding Para-9 the order of removal from service was preceded by a 

lengthy process and based on facts and rules.

G R O UN D S.

A. The appellant's own conduct throughout has rendered him liable to be 

proceeded against and no right of the appellant has ever been violated
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B. Incorrect many notices and two (02) show cause notices were issued 

including a newspaper proclamation.

C. He was provided many opportunities for personal hearing but he 

deliberately avoided and he has not been condemned unheard as the 

inquiry officer certified that he appeared before him. So it is incorrect that 
he either didn't knov or has been condemned unheard.

D. The procedure prescribed in the E&D Rules has been followed.

E. Incorrect. The absence period has been shown.

F. The. charge of misconduct is genuine and not based on any malafide 

intentions rather it was a bonafide act of the lawful authority in a lawful 
manner.

G. Absence without leave or not obeying the lawful orders of the competent 
authority amounts to misconduct and the entire case is that of willful 
absence and disobedience of lawful orders. The allegation of personal 

grudges of some high officials is unlogical as what grudges could a high 

ranking official have with a person of appellant's level. It is again just a 

baseless blame without any proof.

H. That the appellant has been provided every opportunity but he 

deliberately avoided each and every opportunity and he really made a 

joke of Govt: service, rules and procedures.

I. Incorrect, the impugned order is very much legal.

J. The personal file of the official speaks loads of his conduct and service 

career and the penalty imposed upon him is not excessive.

K. No comments.

L. As per paras mentioned above.

M. His joblessness is due to his own wrongdoings.

In view of the above it is prayed that the departmental appeal of 
the appellant is meritless and he is estopped from seeking remedy due to his 

conduct as such the instant appeal is only a poor attempt to mislead theown



honorable Tribunal. It is nothing except wastage of time and efforts. 

Therefore the instant appeal may be dismissed with costs.

Director General, 
Excise & Taxation 
Khyber Pakhtunkhwa
(Respondent No. 2}

Governin'
throughr"§^retary Excise & Taxation 
Department.
(Respondent No. 1)

.hyber Pakhtunkhwa

c
DiTe^ (Admin) 
Excise & Taxation 
Khyber Pakhtunkhwa 
Peshawar.
(Respondent No. 3)

Through Counsel.

S. H^aS^riShah
(Advocate^—-— ^ 
Supreme Court of Pakistan 
Legal Advisor,
Excise, Taxation &
Narcotics Control Department 

' Khyber Pakhtunkhwa 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

■

Service Appeal No. 1369/2015.

Fahim Ullah, Ex-Constable, Directorate General, Excise & Taxation, Khyber 
Pakhtunkhwa, Peshawar.

1

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, & others.
(Respondents)

AFFIDAVIT

I, Arshad Javed Inspector (Litigation) section, of this Directorate 

General, Excise, Taxation & Narcotics Control Department Khyber 
Pakhtunkhwa Peshawar, do hereby solemnly affirm and verify on oath 

that the contents of accompanying "Para wise Comments" are true and 

correct to the best of my knowledge and belief, and nothing has been 

kept concealed or misstated.

THE DEPONENT.

Identified by:
\

S. Ham§{LAIi Shah
(Advocate) ^
Supreme Court of Pakistan 
Legal Advisor,
Excise, Taxation &
Narcotics Control Department 
Khyber Pakhtunkhwa 
Peshawar.
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O.... ^ IxlGOVERNMENT OF KHYBER PAKHTUNKHW^rt
OFFICE OF THE DEPUTY DIRECTOR EXCISE ,TAXATION & NARCOTICS. 
CONTROL DEPARTMENT D.l. KHAN REGION, D.l. KHAN,PHONE NO:0966-9280269

/

'/ ENQUIRY REPORT
ABSENCE FROM OFFICIAL DUTY.

Reference Directorate General Excise, Taxation &. Narcotics Control Khyber 
Pakhtunkhwa letter NO.11065/E&T, dated; 15^^ April 2015 (Annex A), wherein the 
undersigned had been directed to conduct a comprehensive formal enquiry against Mr. 
Faheern Ullah ,Constable (BS-05) of Excise, Taxation & Narcotics Control Office Tank, for his 
long absence.
Charges: Excise, Taxation Narcotics Control Officer Tank vide his office letter 
N0.87/E&T, dated;09/10/2014 (Annex B), reported to Directorate General Excise, Taxation 
& Narcotics Control Khyber Pakhtunkhwa the absence report of Mr. Mr.Faheem Ullah 
.Constable ('BS-05'1 as follows.

"Mr.Faheem Ullah constable of this office is absent from duty since 21/01/2014
i.e.fArrival dateTHe has been contacted on his cell no.Q345-4808072 many time by the 

Inspector Akhter zaman to perform his dutv.But to no avail.Fie was contacted by 
the undersiqnedfETO Tank) many time but he refused to join duty on the plea, that he 
belongs to Badabera District Peshawar and can not perform duty in district Tank" 
Proceedings: Mr.Faheem Ullah Constable (BS-05) was summoned on registered post 

his postal address vide this office letter No.328/DD (DI Khan Region), dated;22/04/2015 
(Annex C) to appear before the undersigned for the subject enquiry. But he failed to 
appear and explain his position. Consequently, a proclamation was issued in the daily 
Aaj,dated; 15/05/2015 (Annex D), directing him to appear and submit written statement in 
defense of his long absence from Excise, Taxation &. Narcotics Control Office Tank within 
fourteen (14) days of issuance of proclamation. Consequently, Mr.Faheem Ullah Constable 
(BS-05) appeared before the undersigned on 27/05/2015 and verbally committed that be 
duty full in future .But he absented himself once again from Excise, Taxation & Narcotics 
Control Office Tank after an informal appearance for only one(01)day 
on,dated;28/05/2015.Fle also did not submit his written reply for his long absence in the 
subject enquiry to the undersigned to date, i.e 22/06/2015.
Findings: Keeping in view of Mr.faheem Ullah's constable (BS-05) whimsical nature and 
official materials/documents on record, the findings are as follows:

Subject;

t

concern

on

/V(

1) Fie is extremely casual nature official and has ridiculed the official duty time and again.
2) He has neither proper grounds nor interest to justify his long absence.
3) He is not interested in the job and ceased to be an efficient official.

Recommendation; In view of the above, Mr.faheem Ullah constable (BS-05) has become a 
perpetual nuisance for the Department and he shal^be terminated from service since 
21/01/2014

DEPUTY DIRECTOR EXCISE,TAXiT]Q?l(& NARCOTICS CONTROL DEPARTMENT 
DI KHAN REGIOni, DI kAaI

.j'

•
'■I-
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> OFFICE OF THE EXCISE & TAXATION DISTRICT TANK
/e’Ft Olted;

Director General,
Excise & Taxation 

Khyber Pakhtunkhwa Peshawar.
T.ONG ABSENCE OF Mr.FAHEEM ULLAH CONSTABLE,Subject: -

Memo:
Ii is submitted that ^Tr.Faheem Uilah constable of this office is absent 

from duty science 21/01/2014 i,e. (Arrival date).He has been 

contacted on his cell no.0345-4808072 many time by the concern 

Inspector Akhtar Zaman to perform his duty. But to no avail. . ^ 
He was contacted by the under signed many time but 

he refused to joiii the duty on the plea, that he belongs to Badabera 

District Peshawar and can not perform duty in District Tank.
You are therefore requested that disciplinary actidn may kindly be^^ 

initiated please against him. W /\/\/

f

;

(ENGINEERjAlSGHAR WAZIR

Excise & Taxation Officer, 
Motor Registering Authority 

^ Bistt: TarJc

/

NO. /E&T
Copy forwarded to:-

PS to Secretary for Excise & Taxation Khybferpakhtunkhwa for1)
information please.

2) Deputy Director Excise & Taxation D I Khan for Information please

and similai' request mentioned above;
(ENGINEER ASGHAR WAZIR) 

Excise & Taxation Officer,I
Motor Registering Authority v ^ , 

4 Distt: Tank
A
t

I % i.

.A

I



OFFICE OF THE DEPUTY DIRECTOR,EXCISE & TAXATION , 
DIKHAN REGION DIKHAN.

1

11 U K
No. /DD/ DIKHAN REGION Dated 'lS/((^fZr7^ ■ ‘
To

t
The Excise & Taxation Officer^ 
Tank.I

1
Subject:- LONG ABSENCE OF MR.^FAHIM ULLIAH CONSTABLE.^

Memo:-

Reference your letter No. 86-88/E&T dated 09/10/2014.

You are directed to stop the salary of Mr. Fahim Ullah Constable of 
your office hence forthwith. If he has received salaries of his absence period , it must be 

recovered from him under intimation to this office. I
You are further directed to initiate proper disciplinary action against

him under E&D Rules, 2011. i

I
DEPUTY DIRECTOR. 
EXCISES TAXATION , 
DIKHAN REGION DIKHAN.

•(

11^No. /DD ' Dated
Copy to:-i -.1

The Director General, Excise & Taxation, Khyber Pakhtunkhwa, Peshawar 
for necessary action.

5?

(
f\ ..,7.

DEPUTY DIRECTOR, 
EXCISE & TAXATION , 
DIKHAN REGION DIKHAN. [i

.-\L
f ■ rrr -- -----------n--

. vit. .A 8*

I



\r

OFFICE OF THE EXCISE & TAXATION DISTRICT TANK
Dated: fS/flJ

f t
NO.__
From:

/E&T

Excise & Taxation Officer, 
District Tank.

■i

To,
Deputy Director,
Excise & Taxation 
D.l.K.han Region D.I.Khan..

LONG ABSENCE OF Mr.FAHEEM ULLAH CONSTABLE.Subject: - 
Memo;

Reference Assistenant Director Admn Anti-Corruption Estt Khyber Pakhtunkhwa 

letter No.727778/ACE, Dated 26/08/2014,

Director General Excise & Taxation letter No, 11534 Dated 29/09/2014,

Deputy Director Excise & Taxation D I Khan Region letter No.732/DD 

Dated. 14/10/2014,letter No.746-47/DD Dated 15/10/2014,and final Notice 

N0.772/DD Dated 28/10/2014.and this office letterNo.l 19-121 Dated 30/10/2014.

It is submitted that Mr Fahim ullah constable of this office failed to give any reply 

and is still absent from the office. It shows that he is not interesting in the job.

Therefore, it is requested that action may please be initiated under E & d rules . ■ -

■7^^ I I against him.

Excise & Taxation Officer, 
Motor Registering Authority 

Distt: Tank
/E & T /djnp^k ■Dated:

Copy forwarded to:-.

J 1) Director General Excise & Taxation Khyber Pakhtunkhwa Peshawar for Information 

please and similar request mentioned above.

2) PS to Secretary for Excise & Taxation Khyberpakhtunkhwa Peshawar for information 

please .

i

?
I

Excise & Taxation Officer, 
Motor Registering Authority 

Distt: Tank>,AL,

V;;-

•i
I;•

!-i

i
•. r-.«I'-'.'-'s-' • 7

L-

v



i i I
I
I
I

Datcc!:

L-xcisc & Tnxalion ‘officer TANK

\
{

1-'

Mr.Faheem-Ulinh ( Excise & Taxation Constable) ■

Willfull Absence From Official Duty. '

V
I
i

Subject: t

Reference to the subject cited above.

It is Slated that your order vide No 12112S-?7/r:Stb/P.file Dated 23-10-2014, has 
been cancelled and withdrawn by the competent authority, i.c Director General Excise & Taxation 

Khyber Pakhtunkhwa vide NO 85S8/Esib /P.File dated o7- 01-2015 in the best public interest . But you 
failed to take charge of your duty up till now in the office of the undersigned.

Therefore, you are hereby directed to report and to the office of undersigned for official duty, failing 
which strict disciplinary proceeding under Khyber Pakhtunkhwa eflidency arUi disciplinary rules 2011 
will be proposed. I ^

i'
t EXCISH & tA> ATION OFFICER

MOTOR REGI ITERING AUTHORITY
^■Ol- a ’-ly

NO DISTRICT TANK

f

COPY TO:
i

1. PA To Director Genera! Excise ! a:<alion Khyber Pakhtunkhwa for inrorrnation please with 

reference to his order No 8558/Estb/P.fiie Dated 07.oi-20,!5
2. Deputy Director Excise Ta.xation DIKhan Region

/ 3. P.Filc

I
V.

EXCISE AXATION OFFICER

D' MOTOR REGISTERING AUTHORITY

DISTRICT TANK
si



7^ Po/ ^
Uj V IL

OFFICE OF FHE deputy DIRECTOR, EXCIS,E;& TAXATION, 

Dl KHAN REGION, Dl KHAN
'*'»<0^^r>r)-92802fi«) b-n.ail; dddikhanignrnaN.cnm

NOTICENo. /DD(DI Khan Region; Dated /2015To

aheem Ullaii o/O Nia;; Muhammad 
R/0 Qaiu Khol 8ala, Badabhe^ 
Peshawar.

MSjN^CE FROf^'i Omri^nitTY.Subject:

Memo;

Refer to the Director General 
Peshawar order No.S558/Estb/P.Fiie dated 

No.121125-27/Estb/P.File dated 23-01

were directed to

Excise & Taxation 
07-01-2015, wherein

Khyber Pakhtunkhwa,

your detailment order 
had been withdrawn with immediate effect and vnn 

assume the charoe of your duties in the office of ETO Tank.

' in the office

-20H

You failed to take charge of your duties
ss mentioned in ETO Tank 

to the

letter No.200 dated 29-01-: '0:5 .rjud letter .No.232/EST
- „ 12-03-2015 addressed

-i;.e , n.xation, Khyber Pakhtunkhwa. Peshawar
In this regard, Tire Director General, 

has appointed the -.mdersigned'

Director General. Exci

E><clse a Taxation, Khyber Pakhtunkhwa. 

nquiry officer vide order No.1l065/E&T dat
Peshawar

as I
0^-2015. ed 15-

You are hereby, directed

explain your posiiicn that why disciplinary action 
Servants (Efficiency ^ Disciplinary) Rules, 2011 

PuftT.ermore, in

to appear 'before the undersigned on 04-05-2015 at't0:00AM and
under Khyber Pakhtunkhwa Civil

may not be intiiiated against'vcu.

T'ady decision will be taken against
case of non compliance, Ex

you.

c (liNGR; BAOSHAH) 
deputy DiRECTOR EX^E & TAXATION 

Di Kl IAN REGION, Dl KHAN.
l-x.No. /DD(Dl Khan Region) 

Copy for information to:
o'tdated; / /20io

1) Director Gcfneral L-xcise Taxnlio 
2) Excise 8 Taxation Olticer T

n Khyber Pakhlunkhv/;.i Peshawar,

*
(r.t'.'GR; EID ffADSH^H)

Twotv piwotor exc\^axation

D) KUAN REGION, DI KHAN.

I
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SHOW CAUSE NOTICE

Under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011 you

1. ^ Taxation Officer. Tank, vide his letter No. 86/E&T, dated. 
U9.10.2014 you remained absent from your official duties since 21.01.2014. And when contacted 
by the concerned inspector Mr. Akhtar Zaman to perform your duty, you refused to join duty 
stating that you belong to Peshawar District and cannot perform duty in District Tank. The ETO 
Tank therefore, requested disciplinary action against you. Again you were found absent by Anti- 
corruption tearn during its visit to ETO Office Tank and the ETO concerned called explanation vide 
his letter No. 111/E&T, dated. 21.10.2014. However, you didn't bother to reply. Meanwhile, a 
complaint was received against you and in order to escape you approached for your transfer to 
Peshawar. Accordingly you were called to perform duty in this Directorate vide order No. 12125-
ioVqq fn' directed to perform security duty vide this Office Order No
12M9-40, dated, 25.11.2014, however, due to irresponsible attitude and frequent absences the 
then Director Admin(E&T) was constrained to cancel your order and send you back to ETO Office 
Tank vide his order No. 8558. dated. 07.01.2015.

2. The Excise and Taxation Officer, Tank again complained to the Deputy Director, Excise and 
Taxation South reporting that you are still absent and requested disciplinary action against you 
under the E&D Rules, 2011. Resultantly, the Deputy Director, Excise and Taxation D I Khan 
region was appointed to conduct a comprehensive formal inquiry in case of your long absence.

completed and report received from the Inquiry Officer vide his letter No 
610/DD(DIKhan), dated. 22.06.2015 wherein you have been held to be extremely casual and 
ndiculed the official duty time and again, you have further been found not to be interested in your 
job and has ceased to be efficient. The Inquiry Officer further declared you to be a perpetual 
nuisance for the department and recommended your termination from service.

4. n view of the above as well as your service record, I am satisfied that you have committed the 
following acts/omission specified in Rule 3 of the said rules:

(a) Guilty of Habitually absenting yourself from duty without prior approval of leave
(b) Guilty of misconduct;

i

5. As a result thereof, I as the Competent Authority, have tentatively decided to initiate departmental 
proceedings for imposition of Major penalty upon you including removal from service as well as 
recovery of all the service benefits received by you during the period of your unauthorized absence 

b. You are, therefore, required to show cause as to why the aforesaid penalties should not be 
imposed upon you and also intimate whether you desire to be heard in person 

7. If no reply to this notice is received within seven (07) days or not more than fifteen (15) days of its
no defense to puUri.^nd'in-that-e^se an ex-parte action

I
<\\

shall be taken against you.
o

Dl RECrOTTfArnwr""''
EXCISE TAXATION AND 
NARCOTICS CONTROL DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR. 
Dated Peshawar the -xiT /06/2015.

Endst; tio.SitrA^EstblP.FWe

Copy forwarded for information to;-
1. Deputy Director, Excise, Taxation and Narcotics Control Department, D.I.Khan Reqion
2. Excise and Taxation Officer, Tank.

^ ^.3. Fahe^Ulalh.s/ojvliaz Muhammad r/o Mohallah Balo Khail Bala Badbair Pesh

!

awar,
No.

uninsured
Pn.t'prescribeZ'j^

Received a registered* is due.
addressed to

'O- r5:
^V,* DI R'Ecn;o^('ADjyiN)r'^^^^—'

EXCISE TAXATION AND 
NARCOTICS CONTROL DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR.

ii'

• i'i' 1
> > •t

Insured for Rs. (hi figures) ^

f.
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J
DIRECTORATE GENERAL EXCISE TAXAItoN AND^L 

NARCOTICS CONTROL DEPARTMENT 

KHYBER PAKHTTTNKHWA
Auqaf Com'ptex, SHami^oadj <Pes/iawarCantt.<Pfione !Nbs. 091-9212260-9211209.

i ORDER
Dated Peshawar the§t^/07/2Q15.j

No. /Estb/XXXV-D-82._ Whereas, Mr, Faheem Ullah, Constable, Office of the Excise and
laxation Officer, Tank remained absent from his official duties since 21.01.2014 as reported by the Excise and 
Taxation Officer. Tank and when contacted by the concerned inspector to perform his duty, he reportedly 
refused to join duty stating that he belongs to Peshawar District and cannot perform duty in District Tank. 
The ETO Tank therefore, requested disciplinary action against him. Again he was found absent by Anti­
corruption team during its visit to ETO Office Tank and the ETO concerned called his explanation vide letter 
No. 111/E&T, dated. 21.10.2014. However, he didn't bother to reply. Meanwhile, due to a complaint against 
him he managed to get himself transferred to Peshawar. Accordingly he was called to perform duty in this 
Directorate vide order No. 12125-27, dated. 23.10.2014 and further directed to perform security duty vide 
this Office Order No. 12739-40, dated, 25.11.2014, however, due to irresponsible attitude and frequent 
absences, the then Director Admin(E&T) was constrained to cancel his order and send him back to ETO 
Office Tank vide his order No. 8558, dated. 07.01.2015.

kii

UU'

r

And whereas, the Excise and Taxation Officer, Tank again complained and requested 
disciplinary action against him, under the E&D Rules, 2011. Resultantly, the Deputy Director, Excise and 
Taxation D.I.Khan region was appointed to conduct a comprehensive formal inquiry in case of his long 
absence. The Inquiry stands completed and report received from the inquiry Officer vide his letter No 
610/DDpiKhan), dated. 22.06.2015 wherein Mr. Faheem Ullah, Excise & Taxation Constable have been 
held to be extremely casual and ridiculed the official duty time and again. He has further been found not to 
be interested in his job and has ceased to be efficient. The Inquiry Officer further declared him to be a 
perpetual nuisance for the department and recommended your termination from

J.

r
service.

^ thereof a notice to the said Mr. Faheem Ullah, for misconduct was issued vide 
this Office Endst: No. 562-65, dated. 25,06.2015 requiring him to show cause within seven(07) days or not 
more than fifteen(15) days as to why major penalty of removal from service may not be imposed upon him. 
However, despite the lapse of the deadline on 10.07.2015, neither he turned up nor sent any reply, therefore ! 
Muhammad Javed Marwat, Director General^ Excise and Taxation Khyber Pakhtunkhwa, Peshawar, as competent 
authority, am satisfied that circumstances exist that renders it necessary to impose major penalty of removal from

^^yber Pakhtunkhwa Government Servants 
(E&D) Ru!es,2011 with immediate effect in the best .public interest. Accordingly, all the service benefits if any 
rec^ved by the official from the date of his absence ge. 21.01.2014) are declared illegal and recoverable in favour of 
the Government of Khyber Pakhtunkhwa Excise, Taxation and Narcotics Control Department.

i-

S'

I;

jA
i EXCISE, TAXATION AND 

NARCOTICS CONTROL DEPARTMENT, 
KHYBER PAKHTUNKHWA, PESHAWAR.\o'aS^ S'A “ /Estab/XXXV-D-82,

Copy forwarded for information to;-
PS to Secretary to Government of Khyber Pakhtunkhwa. Excise, Taxation & Narcotics Control Department 
Peshawar.

2. Accountant General, Khyber Pakhtunkhwa Fort Road Peshawar
3. District Accounts Officer, Tank,
4. Deputy Director Excise and Taxation, D.I.Khan Region.
5. Excise and Taxation Officer, Tank.

Faheem Ulalh s/o Niaz Muhammad r/o Mohailah Balo Khail Bala Badbair Peshawar 
7, Personal File.

1,

6,

DIRECTOR^NERAL,
EXCISE, TAXATION AND 
NARCOTICS CONTROL DEPARTMENT.
KHYPFR PAKMT! !Kii<hw.a_
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firsBEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.
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., AService Appeal No. 1369/2015.

Fahim Ullah, Ex-Constable, Directorate General, Excise & Taxation, Khyber 
Pakhtunkhwa, Pesha\A/ar.
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I'-.;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR.

Service Appeal No. 1369/2015.

Fahim Uilah, Ex-Constable, Directorate General, Excise & Taxation, Khyber 
Pakhtunkhwa, Peshawar.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary, Excise & Taxation 
Department Khyber Pakhtunkhwa, Peshawar.

2. Director General Excise, Directorate of Excise, Taxation and Narcotics 
Control Department, Khyber Pakhtunkhwa, Peshawar.

3. Director (Admn) Excise and Taxation, Excise, Taxation and Narcotics 
Control Department Khyber Pakhtunkhwa, Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa Service 
Tribunal Act, 1974, against the order dated. 28,07.2015, whereby 
the appellant has been awarded the major Punishment of 
Removal from Service, against which his departmental appeal has 
not been responded despite the lapse of 90 days statutory period.

REPLY ON BEHALF OF RESPONDEN’RNer 2
V

Respectfully Sheweth.
Preliminary objections.

1. That, the appellant has no cause of action.

2. That, the apipellant has no locus standi.

3. That, the appellant has not come to Tribunal with clean hand.

4. That, the appeal is bad for non-joinder and mis-joinder of unnecessary 

parties.

5. That, the appellant has been estopped by his own conduct to file the 

appeal-in-hand.

6. That, the appeal is time barred.



FACT,

1. Para-l is correct.

2. Para-2 is incorrect as sufficient material exists on record which negates 

the claim of the appellant.

3. Regarding Para-3 & Para-4, it Is correct to the extent that the appellant 
was transferred to ETO Office Tank on 21.01.2014 and the primary reason 

for his transfer was his unpaid salary and non-availability of the post of 
constable in Peshawar. On 26.08.2014, a complaint was received from 

one Mr. Wall Khan charging the said Mr. Fahim Ullah, Constable for 

appropriation of Rs. 35,000/- from him on account of his Flying coach No. 
AJK-861. In that case the Regional Deputy Director, Excise and Taxation 

D.I.Khan was directed to conduct a fact finding inquiry vide this Office 

letter NO. 11226/E&T, dated. 15.09.2016. On 09.10.2014 Engineer Asghar 
Wazir, ETO Tank reported vide his letter No. 86/E&T, dated. 09.10.2014 

the long absence of Mr. Fahim Ullah since 21.01.2014(Arrival date) and 

requested taking disciplinary action against him. It was particularly during 

the complaint & inquiry phase that Mr. Fahim Ullah constable disappeared 

and in order to escape the complainant as well as the inquiry proceedings, 
he absented himself from official duty without any approval or intimation. 
However, still the then Director General Excise and Taxation, Khyber 

Pakhtunkhwa extended favor to him and directed him to work in his office 

and security duty with the Director Admn: was assigned to him. Since he 

was again found to be very casual therefore upon verbal directions of the 

Director Admn: his duty order in Directorate was cancelled and withdrawn 

on 07.01.2015. The allegation of the appellant that he was made a rolling 

stone, and was neither allowed to perform his duties at Peshawar nor at 
Tank is baseless having no recorded proof. He could have complained this 

but he never bothered to attend the office either here in the Directorate 

nor there in the ETO Office Tank. (Copy of inquiry report is Annexed- 

"A" and absence Notices are Annexed-"B" "C" "D", "E" & "F")

5. Regarding Para-5 the allegation of unauthorized absence from duty 

not false as the Inquiry Officer in case of appropriation of Rs. 35,000/- 
also summoned him three(03) times but he did not attend his office as 

well. The inquiry Officer, in his recommendation also recommended 

proceedings against him under the E8iD Rules, 2011. Since both the 

Excise and Taxation Officer, Tank and the Regional Deputy Director Excise 

and Taxation reported his absence, therefore, regular departmental 
proceedings were initiated against him and Engineer Eid Badshah, Deputy

was



Director Excise and Taxation D.LKhan Region was entrusted to conduct 
inquiry into the long absence of the appellant. 3

6. Regarding Para-6 it is incorrect that a partial inquiry was conducted and 

that he was not associated with the inquiry proceedings. To the contrary 

the Inquiry Officer summoned him on registered post at his home address 

and when he failed to appear before him, a newspaper proclamation 

also published in the Daily Aaj dated. 15.05.2015 and the said Fahim Ullah 

constable personally appeared before the Inquiry officer on 27.05.2015 

and committed that he will be dutiful in future. However, the inquiry 

officer went on to state that the appellant did not submit written 

statement and continued to stay absent till 22.06.2015. The Inquiry 

Officer clearly stated in the Inquiry Report that keeping in view Mr. 
Faheem Ullah whimsical nature and official material/documents on record 

the findings are as follows:-

a. He is extremely casual nature official and has ridiculed the official duty 
time and again.

b. He has neither proper grounds nor interest to justify his long absence.

c. He is not interested in the job and ceased to be an efficient official.

The inquiry officer in his concluding note stated that Mr. Fahim Ullah 

Constable has become a perpetual nuisance for the department ;^nH 

shall be terminated from service since 21.01,2014.

was

Therefore, the statement that the allegations against him 

baseless or notices were not communicated to the appellant 
absolutely misleading and without any proof. (Copy of Publication is 

attached as Annexed-"G")

were
are

7. Regarding Para-7 the show cause notice dated. 25.06.2015 and removal 
from service order No. 1044/Estb/XXXV-D-82, dated. 28-07-2015 

duly sent on his home address. (Copies of Show cause notice, 
registered post receipt along with removal from service order 

and registered post receipt are attached as Annexed-"H" "I", "3" 

&"K")

8. Pertains to record.

9. Regarding Para-9 the order of removal from service was preceded by a 

lengthy process and based on facts and rules.

were

G ROUN PS.

A. The appellant's own conduct throughout has rendered him liable to be
nrnceeded anain^t and no rinhr nf fhp pnnpllpnt- p\/pr hoon \/iniai-QH



B. Incorrect many notices and two (02) show 

including a newspaper prociamation.
cause notices were issued

C. He was provided many opportunities for

deliberately avoided and he has not been condemned unheard
personal hearing but he

as the
inquiry officer certified that he appeared before him. So it is incorrect that
he either didn't kr\0N or has been condemned unheard.

D. The procedure prescribed in the E&D Ruies has been followed.

E. Incorrect. The absence period has been shown.

F. The charge of misconduct is genuine and not based on any maiaftde
intentions rather it was a bonafide act of the iawful authority in a lawful 
manner.

G. Absence without leave or not obeying the lawfui orders of the competent 
authority amounts to misconduct and the entire case is that of willfui 
absence and disobedience of lawfui orders. The allegation of personal

grudges of some high officials is unlogical as what grudges could a high 

ranking official have with a person of appellant's level. It is again just a 

baseless,blame without any proof.

H. That the appeliant has been provided every opportunity but he
deliberately avoided each and every opportunity and he really 

joke of Govt: service, rules and procedures.
made a

I. Incorrect, the impugned order is very much legal.

J. The personal file of the official speaks loads of his conduct and service 

career and the penalty imposed upon him is not excessive.

K. No comments.

L. As per paras mentioned above.

M. His joblessness is due to his own wrongdoings.

In view of the above it is prayed that the departmental appeal of 
the appeliant is meritless and he is estopped from seeking remedy due to his 

conduct as such the instant appeal is only a poor attempt to mislead theown



honorable Tribunal. It^is^nothing "except wastage of time and efforts. 

Therefore the instant appeal may be dismissed with costs.

Director General, 
Excise & Taxation 
Khyber Pakhtunkhwa
(Respondent No. 2)

Govern m 
throughi 
Department
(Respondent No. 1)

^?^hyber Pakhtunkhwa 
icretary Excise & Taxation

c
Dire^rfAdlTmTr 
Excise & Taxation 
Khyber Pakhtunkhwa 
Peshawar.
(Respondent No. 3)

Through Counsel.

- ss

S. H^Sa?A(rShah
(Advocate)—-^
Supreme Court of Pakistan 
Legal Advisor,
Excise, Taxation &
Narcotics Control Department 
Khyber Pakhtunkhwa 
Peshawar.



TRIBUNAL PESHAWAR.

Service Appeal No. 1369/2015.

Fahim Ullah, Ex-Constable, Directorate General, Excise & Taxation, Khyber 
Pakhtunkhwa, Peshawar.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, & others.
(Respondents)

AFFIDAVIT

I, Arshad Javed Inspector (Litigation) section, of this Directorate 

General, Excise, Taxation & Narcotics Control Department Khyber 
Pakhtunkhwa Peshawar, do hereby solemnly affirm and verify 

that the contents of accompanying "Para wise Comments” are true and 

correct to the best of my knowledge and belief, and nothing has been 

kept concealed or misstated.

on oath

THE DEPONENT.

Identified by:

f____

S. Ham^Ali Shah
(Advocate)
Supreme Court of Pakistan 
Legal Advisor,
Excise, Taxation &
Narcotics Control Department 
Khyber Pakhtunkhwa 
Peshawar.
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IGOVERNMENTOF KHYBER PAKHTUNKHWm
OFFICE OF THE DEPUTY DIRECTOR EXCISE JAXATION & NARCOTICS 
CONTROL DEPARTMENT D.l. KHAN REGION, D.l. KHAN,PHONE NO:0966-9Z80269

ENQUIRY REPORT
Subject: ABSENCE FROM OFFICIAL DUTY.

Reference Directorate General Excise, Taxation & Narcotics Control Khyber 
Pakhtunkhwa letter NO.11065/E&T, dated; April 2015 (Annex A), wherein the 
undersigned had been directed to conduct a comprehensive formal enquiry against Mr. 
Faheern Ullah ,Constable (BS-05) of Excise, Taxation & Narcotics Control Office Tank, for his 
long absence.
Charges: Excise, Taxation & Narcotics Control Officer Tank vide his office letter 
N0.87/E&T, dated;09/10/2014 (Annex B), reported to Directorate General Excise, Taxation 
& Narcotics Control Khyber Pakhtunkhwa the absence report of Mr. Nlr.Faheem Ullah 
.Constable fBS-Q5^ as follows.

'"Mr.Faheem Ullah constable of this office is absent from duty since 21/01/2014 
i.e.fArrival date).He has been contacted on his cell no.0345-4808072 many time by the
concern Inspector Akhter zaman to perform his duty.But to no avail.Fie was contacted by
the undersiqnedfETQ Tank) many time but he refused to loin duty on the plea, that he
belongs to Badabera District Peshawar and can not perform duty in district Tank" 
Proceedings: Mr.Faheem Ullah Constable (BS-05) was summoned on registered post 
on his postal address vide this office letter No.328/DD (DI Khan Region), dated;22/04/2015 
(Annex C) to appear before the undersigned for the subject enquiry. But he failed to 
appear and explain his position. Consequently, a proclamation was issued in the daily 
Aaj,dated;15/05/2015 (Annex D), directing him to appear and submit written statement in 
defense of his long absence from Excise, Taxation & Narcotics Control Office Tank within 
fourteen (14) days of issuance of proclamation. Consequently, Mr.Faheem Ullah Constable 
(BS-05) appeared before the undersigned on 27/05/2015 and verbally committed that be 
duty full in future .But he absented himself once again from Excise, Taxation & Narcotics 
Control Office Tank after an informal appearance for only one(01)day 
on,dated;28/05/2015.He also did not submit his written reply for his long absence in the 
subject enquin/ to the undersigned to date, i.e 22/06/2015.
Findings; Keeping in view of Mr.faheem Ullah's constable (B5-05) whimsical nature and 
official materials/documents on record, the findings are as follows:

t

1) He is extremely casual nature official and has ridiculed the official duty time and again.
2) He has neither proper grounds nor interest to justify his long absence.
3) He is not interested in the job and ceased to be an efficient official.

Recommendation; In view of the above, Mr.faheem Ullah constable (BS-05) has become a 
perpetual nuisance for the Department and he 'shal[^be terminated from service since 
21/01/2014

DEPUTY DIRECTOR EXCISE,TAXATre«<& NARCOTICS CONTROL DEPARTMENT 
DI KHAN REGION, DI KiSaN



Dated:/E&T
■ U

Director General,
Excise & Taxation 

Khyber Pakhtunkhwa Peshawar.
LONG ABSENCE OF Mr.FAHEEM ULLAH CONSTABLE.Subject: -

Memo:
It is submitted that Mr.Faheem Ullah constable of this office is absent 

from duty science 21/01/2014 i.e. (Arrival date).He has been 

contacted on his cell no.0345-4808072 many time by the concern 

Inspector Alditar Zaman to perform his duty. But to no avail.

He was contacted by the under signed many time but 

he refused to join the duty on the plea, that he belongs to Badabera 

District Peshawar and can not perform duty in District Tank.

You are therefore requested that disciplinary acticp may kindly be 

initiated please against him.

(ENGINEER/AISGHAR WAZIR

Excise & Taxation Officer, 
Motor Registering .Authority 

Distt: i an
NO. - Sfl /E & T 
Copy forwarded to

PS to Secretary for Excise & Taxation Khybferpalchtunldiwa for

Dated:

1)

information please.

2) Deputy Director Excise & Taxation D 1 Khan for Information please 

and similar request mentioned above. 5^4^ XL£>C><s><
(ENGINEER ASGHAR WAZIR)D’N, ,

5 Excise & Taxation Officer,
Motor Registering Authority 

Distt; Tank
/-- . A

/\

:v.w\

i

!

!

■Js-



OFFICE OF THE DEPUTY DIRECTOR,EXCISE & TAXATION , 
DIKHAN REGION DIKHAN.

t

i

/
r

11No. Dated 'iSjteiJ./DD/ DIKHAN REGION
To

The Excise & Taxation Officer 
Tank.

Subject:- LONG ABSENCE OF MR. FAHIM ULLAH CONSTABLE.

Memo:-

Reference your letter No. 86-88/E&T dated 09/10/2014.

You are directed to stop the salary of Mr. Fahim Ullah Constable of
your office hence forthwith. If he has received salaries of his absence period , it must be
recovered from him under intimation to this office.

You are further directed to initiate proper disciplinary action against
him under E&D Rules, 2011.

/-•

1

DEPUTY DIRECTOR, 
EXCISE & TAXATION , 
DIKHAN REGION DIKHAN.

IllNo. /DD DatedCopy to>
for necessary ^ TaxationJ<hyber Pakhtunkhwa, Peshawar

/

5-'' - '-"1 DEPUTY DIRECTOR 
EXCISE & TAXATION , 
DIKHAN REGION DIKHAN

aL

. wA............. \ t . ‘

. i . i' ^

; ■

f,'



] b
OFFICE OF THE EXCISE & TAXATION DISTRICT TANK

N0._
From:

Dated: lS//jJL..€-y6/E&T
■

Excise & Taxation Officer, 
District Tank.

To,
Deputy Director,
Excise & Taxation
D.l.Khan Region D.I.Khan..

LONG ABSENCE OF Mr.FAHEEM ULLAH CONSTABLE.Subject: - 
Memo:

Reference Assistenant Director Admn Anti-Corruption Estt Khyber Pakhtunkhwa 

letter No.727778/ACE. Dated 26/08/2014, '

Director General Excise & Taxation letter No.l 1534 Dated 29/09/2014,

Deputy Director Excise & Taxation D I Khan Region letter No.7327dD 

Dated.14/10/2014,letter No.746-47/DD Dated 15/10/20 H.and final Notice 

N0.772/DD Dated 28/10/2014.and this office letter No.l 19-121 Dated 30/10/2014.

It is submitted that Mr Fahim ullah constable of this office failed to give any reply 

and is still absent from the office. It shows that he is not interesting in the job.

Therefore, it is requested that action may please be initiated under E & d I'ules 
I !. against him.

Excise & Taxation Officer, 
Motor Registering Authority 

Distt: Tank
Dated: .no./Ca'-./.^/ /E&T

Copy forwarded to:-. i I f

J 1) Director General Excise & Taxation Khyber Pakhtunkhwa Peshawar for Information 

please and similar request mentioned above,

2) PS to Secretary for Excise & Taxation Khyberpakhtunkhwa Peshawar for information 

please .

/ IJ ~
Excise & Taxation Officer, 
Motor Registering Authority 

Distt: Tank

i

'v,

B
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OalL'fi:

B. t:xcise & T:ix,-U!;,n (jiiiccr TANKrom,;
i'

Mr,FahGeni-Uli;ili ( Fxciiie & Tnxalion CoiislnblG)" ■

Wgjifui! Absence From OfficiaI Diit;y.

T - RelGrencG l,n i.t-u; subiGxl ciU'd nbovc.

■//IT.al}/PTile Dated 23-10-201^, lias 
Dircjcior General Excise & Taxationllie conipeien! auliioriiy

/ iTI-iie dated o7- OJ -20IT in

in tnn oifice of the eridersij'iied.

, i.e
Khyber Pakhtunkliwa vide MO 8:3T3/[fsih 
failed ':o take char^^e of your duty, up till

y

tde best public interest .'But youi 11 c:) w

Therefore,;;4 you are hereby directed lo rciiort and lo !iie office of undni- 
''Viiich strict disciplinary proco

11 ed for official duty, failinga gne
'.d'd; under Khybe ak;Uunkb-v/a efhciene/I \

vvill be proposed,'

TXCiS.: ^TAX/ \ ATiON OFFICERV'f
5

kdOICf? RL-GI|TER1NG AUTHORITY 

DiSTifiCTTANK

•'7
5 .5-.‘ .-C /

Da tea:

AI C'' !
COPY .TO:

.1, to Director Genera! Pxrise 0 la:-:alion Kiiyber PakhtunOuva lo: ! 
reference to his order No 8!d>8/kslb/P.fi!e Dated 0'7T)r-P()!b

2. Deputy Director Excise 0 Taxation D!j

3. P.Fiie.

i

information [dense witki^; )
I 11/' /inii itegion

/.

1 m/WlC^R
/

IfXCiCF AXATION O

D10r0i< REGISTERING AUTHORiTY

DISTRICTTANK



-.--IP f:
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\<1
GOVEmMENTOFKHyMRPMHTUNKHWA

D) n a".!'’ excise S TAXATION
uikhan region; DI khan

_________09r7[,-9:^80269,

».v

'Is'h OFFICE QPTl^-
yM¥

/■*

4¥ /■

^:niail:dddikhan@i^rnr,il .comV'

No.; '.'i NOTICE/DD(D| Khan Reg5 1ion
DatedTo /2015

Faheem Ullaii S/0 Miax Muh;-.
R/0 Balu Khel Bala, Badabhec
Heshawar.

A^E N^E F_R Ojy^O f-Tl CIA L

mmad

£
Subject:

..!2UTY.
wie/Tio;

Refer to the Director General, Excise & Taxation 

I wherein 

rawn with i

Peshawar Khyber Pakhtunkhwa, 

your detailment order

order No.8556/Estb/P File
No.121125-27/Estb/P.Fllej dated 07-01-2015 

dated 23-01-201.1 had been withd

dssnrne (he charge of your dunes in
You failed to

I were directed to immediate effect and you
the office of ETO Tank

!oke charge of your duties
m the office as'mentioned i'etter No.200 dated - in ETO Tank 

addressed to the

2G''-01-:.’0i,5 one letter No 232/EST daled 12-0x3-2015 
Khyber-nokhtunkhwa, Peshawar.

Director General

Direclor General. Dxcise e T:;..:ation 
In this

as appointed the

I'^garil, Ti-,.e
Excise 3 ! axatior; 

ndersigned as inquiry officer vide
Peshawar h 
04-2015

Khyber Pakhtunkhwa 
order No.11065/E&T dated 15-

You are. hereby, directed

O, , 'hdl Why disciplinary
-eivants (Efficiency £ Disciplinary) Rules,

Furlliermo;e. in case of

4 to appear before the 

actior;
^O.OOAM and undersigned on 04-05-2015 at 

under Khyber Pakhtunkhwa Civil 

against' you.

parly decision will be taken

2011 may not be-intiiiai.ed

non conipliance, Ex-yuu.
against

^3 (liK'GR; ^ 
pEPUTV DIRECTOR

BA__  'SHAH)
EXCISE & TAXATION 

Di kilArj REGION, DI KHAN,
3^ ^3 a

No. /DD(DI Khun Region) 
Copy for Iriformatio

Adoled; / /2015n to:**

t 1) Director Gonerol L-'/ch; '

2) Excise & TaxHiiou Oliicer
•’C 3 Taxali 

I'onk.
-on Khybnr PakhlunH.hwi.i PesiTa„n

>

(Ei'iGR; EID b\
deputy dirfctor

ADSHAH)
EXC _ AXATION 

P! KUAN REGION, Dl KHAN.

m -

K
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SHOW CAUSE NOTirF

Under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 
Faheem Ullah, Excise & Taxation Constable /'6PS-05I office of Excise &

I^nk are hereby served as follows;

2011, you
Taxation Officer.

1. ^ Taxation Officer, Tank, vide his letter No. 86/E&T, dated. 
09.10.2014 you remained absent from your official duties since 21.01.2014. And when contacted 
by the concerned inspector Mr. Akhtar Zaman to perform your duty, you refused to join duty 

ating that you belong to Peshawar District and cannot perform duty in District Tank The ETO 
lank therefore, requested disciplinary action against you. Again you were found absent by Anti-

p ETO concerned called explanation videhis letter No. 111/E&T, dated. 21.10.2014. However, you didn't bother to reply. Meanwhile a 
complaint was received against you and in order to escape you approached for your transfer to 
Peshawar. Accordingly you were called to perform duty in this Directorate vide order No. 12125-

I97nq dn' Office Order No.hpn nl; J fa T ^°"®''®'''‘'® irresponsible attitude and frequent absences, the

The Excise and Taxation Officer, Tank again complained to the Deputy Director Excise and
Inde '°thP Fxn ''®''‘'®®‘®'' ''is^Pli’^ary action against you
rpninnwpp^^°1!*^H!' J' ^®®®'*®ritly, the Deputy Director, Excise and Taxation D.I.Khan 
region was appointed to conduct a comprehensive formal inquiry in case of your long absence

' fiin/nnrn7k'^®®r ^®®®'''®‘^ ''"P^iry Officer vide his letter No

inh ip Official duty time and again, you have further been found not to be interested in your
f ih®"! declared you to be a perpetual

nuisance for the department and recommended your termination from service.
4. n view of the above as well as your service record, I am satisfied that you have committed the 

following acts/omission specified in Rule 3 of the said rules;

2.

(a) Guilty of HabituaNy absenting yourself from duty without prior approvai of leave 
tDj builty of misconduct;

mposed upon you and also intimate whether you desire to be heard in person 
111? > to this notice is received within seven (07) days or not more than fifteen (15) days of its
sharbTfSken IgainsTyou"’ P;ii!TaBd-in-that-case an ex-parte action

/ O
ji'Wvvwi

DIR ECTO R'CA'D MN);-----
EXCISE TAXATibN AND

NARCOTICS CONTROL DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR. 
Dated Peshawar the

Endst: No..S/<Z--<^.67Estb;P.File

Copy forwarded for information to;-
2. Ms?aSSata Offic^Sk.'"' °

J ^Fiihs,ji.ui,l,5/sNiazMuhamin^r/oMohallihBatsKhailBjIaBMbairPesha.ar,

iinmsured lei4,»«fHe(.morSv ' ■"
PoJPrescribec&5.-T .<i
Post Office (guide or on whtS^ ”

Received n registered* is due
----- TT-----rr--~k,f'

* ^ - __ (in words)

■X.S'' /06/2015.
V

1.
\\ -

0. 43q <Dr nnil'll 'I'i*'DIR^ECTOR_(AD!!yW)r—^----"*
EXCISE TAXATION AND
NARCOTICS CONTROL DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR.

//i/na/s nfRecehk

T3

I Insurance fee. Jis. freight 
—6., y Kilo

• x
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H
1

^M£a££ompf£X^, Siicimi (Road', (Pesfiawar Cantt.<Ffione 9fos. 091-9212260-921J209.I'M

ORDER

Dated Peshawar theai?/07/2015.

T.v f (^st|3/XXXV-D-82. Whereas, Mr. Faheem Uilah, Constable, Office of the Excise
Taxation Officer, Tank remained absent from his official duties since 21.01.2014 as reported by the Excise and 
Taxation Officer Tank and when contacted by the concerned inspector to perform his duty, he reportedly
ThfPeshawar District and cannot perform duty in District Tank 
I he ETO Tank therefore, requested disciplinary action against him. Again he was found absent by Anti-
NoTl'/Ar^ri fn'T/in concerned called his explanation vide letter
him hrinnl’n A >1 ® Meanwhile, due to a complaint against
h m he managed to Qc himse f transferred to Peshawar. Accordingly he was called to perform duty in this
mlnff n? TfhTiTT 23.10.2014 and further directed to perform security duty vide
his Office Order No_ 12739-40, dated, 25.11.2014, however, due to irresponsible attitude and frequent 

absences, the then Director Admin(E&T) was constrained to cancel his order and send him back toVo 
Office Tank vide his order No. 8558, dated, 07.01.2015,

ICrkM"No.
and

H' ^ !■ whereas, the Excise and Taxation Officer, Tank again complained and requested

be interested rh^iob'anri'h^
De interested in his job and has ceased to be efficient, The Inquiry Officer further declared him to he a 
perpetual nuisance for the department and recommended your termination from

j

service.

more™an 25^20^5^ requlThL'to'^sircaule Zhrseven(07) days or not

szr/Kr’Tr’*""'”" 'hammad Javed Marwat, Director General Excise and Taxation Khyber Pakhtunkhwa Peshawar as comnptp’ni^'l 
authority, am satisfied that circumstances exist that renders it necessary to impose major penalty of removal from '

was issued vide

ment.

RAL,^ o
^EXCISE, TAXATION AND 
NARCOTICS CONTROL DEPARTMENT, 
KHYBER PAKHTUNKHWA, PESHAWAR.\oUs-No. /Estab/XXXV-D-82,

Copy forwarded for information to:- 
PS to Secretary to Government of Khyber Pakhtunkhwa Excise 
Peshawar,

2. Accountant General, Khyber Pakhtunkhwa Fort Road, Peshawar
3. District Accounts Officer, Tank,
4. Deputy Director Excise and Taxation, D.I.Khan Region.

Excise and Taxation Officer, Tank.
7. PefsoTal Fiif ^haii Bala Badbair Peshawar.

1.
Taxation & Narcotics Control Department,

1
5,
6,

o.,
DiRECrei^^ERAL,
EXCISE, TAXATION AND 
NARCOTICS CONTROL DEPARTMENT


