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Counsel for the appellant"‘ﬁhd Additional AG for respgndents
present. Learned counsel for'the appellant stated gthat he does not want to
file re_]omder and case may be fixed for arguments To come up for

arguments on /3 — )— /2 ‘before D.B.

Member |/

Appellant with  counsel present and moved an.
appllcatlon for w1thdrawal of the instant appeal. Case file
requisitioned for today;. His signature also obtained in the
margin of the order sheet. Application is allowed apd the
instant appeal in hand is hereby dismissed as withdrawn. 'File_

be consigned to the record room.

Announced:
14.12.2016

' : ‘ : (MUHAMMAD AAMIR NAZIR)
TN AN S - MEMBER
(ASHFAQU TAY) : ‘ :
"~ 'MEMBER
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07.01.2016

24.03.2016

osifed

24.05.2016

Counsel for the .appellant present. Learned counsel for the g
appellant argued that the appellant wés serving . Constable when . |
subjected to inquiry on the aIlegétiorié'f-of wilful abseﬁce and removed
from service vide impugned order dated 28.7.2015 Where-againsf he
preferred ‘departmental appeal on 18.8.2015 which was not
responded and hence the ingtant service appeal on 7.12.2015.

That the appellant was neither absent nor éssociated with the
inquiry despite his presence and that the penalty was imposed due to
personal grudges of the appellant with one of his high-ups.

Points urged need consideration. Admit. Subject to deposit of

‘;respondents for written reply/comments for 24.3.2016 before S.B.

SRR

U ST
Chajfyhan

Counsel for the appellant present. Security and process fee not
deposited. Requested for further time. Last opportdnity granted. The
same be deposited within a week, where-after notices be issued to the

respondents for written reply/comments for 24.5.2016 before S.B.

Ch‘éma[n

Agent of counsel for the appelfant and Arshad
Aziz Inspector alongwith  Addl. AG for respondents
present. Written reply submitted. The appeal is assignéd o

D.B for rejoinder and final hearing for 08.09.2016.

A
Ch ah‘mam

/s',ecurity and process fee within 10 days, notices be issued to the o
N R ¥
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Form- A o .
FORM OF ORDER SHEET o R
Court of .
Case No. 1369/2015
S.No. » Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ' ' 1
1 2 3
1 07.12.2015 _ .
'The appeal of Mr. Fahimullah presented today by Mr.
ljaz Anwar Advocate may be entered in the Institution register
and put up to the Worthy Chairman for proper order. ;?:E
. "REGISTRAR
) -1 1) ‘This case is entrusted to S. Bench for preliminary
: el hearing to be put up thereon __7/-12-1>"
CHA[%'
11.12.2015 Counsel for the appellant present. Learned couns_e[‘,f';;’ |
. 2 :;_r . Q‘
the appeltant requested for adjournment. Adjourne'd’ 19]
21.12.2015 for preliminary hearing before S.B.
Cha%ﬁ?gn $
21.12.2015 Agent of counsel for the appellant present. Seeks
adjournment. Adjourned to 07.1.2016 for preliminary hearing -

bef:or-e S.B.

Chairman




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No. 1364 12015

VERSUS

Memo of appeal

Fahim Ullah, Ex- Constable, Directorate General Excise &
Taxation, Khyber Pakhtunkhwa, Peshawar.

(Appcllant)

Government of Khyber Pakhtunkhwa through Secretary
Excise and Taxation, Department,
Peshawar and others.

Khyber Pakhtunkhwa

(Respondents)

Affidavit

Copy of the appointment order

Copy of the letter dated
09.10.2014

Copies of the absence notice dated
22.04.2015 and publication dated
15.05.2015

C&D | 8- 9

Copies of the Show Cause Notice
dated 25.06.2015 & order dated
28.07.2015.

E&F 10-11

Copy of the departmental appeal

G 12 - 14

Vakalatnama

Through

2

IJAZ ANWAR
Advocate Peshawa1 .

JID AMIN
Advocate Peshawar.

R



BEFORE THE KHYBER PAKHTUNKHWA

. 8.7 Provins:
SERVICE TRIBUNAL, PESHAWAR %ewu.w T nbuza@.l
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Appeal NoA ﬂ /2015

Fahim Ullah, Ex- Constable, Directorate General Excise &
Taxation Khyber Pakhtunkhwa, Peshawar.

#
B

(Appellant)
VERSUS '

1. Government of Khyber Pakhtunkhwa through Secretary
Excise and Taxation Department, Khyber Pakhtunkhwa,
Peshawar.

2. Director General Excise, Directorate of Excise Taxation and
Narcotics Control Department, Khyber Pakhtunkhwa
Peshawar. | ‘

3. Director (Admin) Excise and Taxation, Excise, Taxation and
Narcotics  Control  Department, Khyber Pakhtunkhwa
Peshawar. '

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the order dated 28.07.2015, whereby the appellant
has been awarded the major Punishment of
Removal from Service, against which his
departmental appeal has not been responded
despite the lapse of 90 days statutory period.

Prayer in Appeal: -

On acceptance of this appeal the impugned
orders dated 28.07.201S kindly be set aside and
the appellant may be re-instated into service
with all back benefits and wages of service.

Respectfully Submitted:

1. That the appellant was initially appointed as Excise & Taxation
Constable vide order 17.12.2007. (Copy of the appointment order is
attached as Annexure A)

2. That ever since his appointment the appellant have performed - his. .
- duties as assigned to him with zeal and devotion and have neve‘r,_‘_;_;




given any chance of complaint to. his superiors regarding his
performance.

. That while serving in the said capacity, the appellant was transfer to
ETO Tank in 2014, however due to his domestic problems and
enmity at his Village the appellant at the relevant time could not join
his duties at Tank Office, therefore, the appellant requested for
permission to allow him to continue his duties at Peshawar,
accordingly transfer order was cancelled and the appellant was
allowed to perform security duty at Directorate of Excise and
Taxation, Peshawar, vide order dated 25.11.2014.

. That thereafter the appellant was again transferred to Tank on
07.01.2015, the appellant duly obeyed the order and reported for
duties at Tank and started performing his duties but due to some
personal grudges of some of the officials, the appellant was not
allowed to mark his attendance and was verbally directed to report to
Peshawar Office. Thereafter the appellant came back to Peshawar
and also made complaint against the harsh attitude of those officials.
However. instead of redressal of his grievances, the appellant was
made a rolling stone, and was neither allowed to perform his duties
at Peshawar nor at Tank, the appellant continuously visited at Tank
Office but every time he was refused to allow him to perform his
duties and directed him to report to Peshawar. It is pertinent to
mention here that at the one hand the appellant was not allowed to
. join at the office of Excise and Taxation, Tank while on the other a
letter dated 09.10.2014, was conveyed to the Respondent No. 2
containing the baseless and false report of long absence against the
appellant. (Copy of the letter dated 09.10.2014 is attached as
Annexure B)

. That to the great surprise to the appellant that departmental
proceedings were initiated against him on the baseless allegations of
absence from duty, an absence notice: were though issued but never
communicated to the appellant. (Copies of the absence notice dated
22.04.2015 and publication dated 15.05.2015 is attached as
Annexure C & D)

. That thereafter it was learnt by the appellant that a partial inquiry has
also been conducted and the inquiry officer recommended the
appellant for major punishment, though neither any charge
sheet/statement of allegations or any notice of inquiry was served
upon the appellant, nor the appellant was associated with the inquiry
proceedings.

. That though a show cause notice dated 25.06.2015was also issued
but never communicated to the appellant, thereafter the appellant has
been awarded the major penalty of Removal from service vide order
dated 28.07.2015. (Copies of the Show Cause Notice dated




-

25.06.2015 & order dated 28.07.201 5,j are attached as Annexure E
& F)

. That feeling aggrieved from the order dated 28.07.2015, the

appellant duly submitted his departmental appeal on 12.08.2015,
however the departmental appeal has not been responded despite the
lapse of 90 days statutory period hence the instant appeal. (Copy of
the departmental appeal is attached as Annexure G)

. That the order of removal from service is illegal unlawful against

the law and facts hence liable to be set aside inter alia on the
following grounds. '

GROUNDS OF SERVICE APPEAL.

A. That the appéllant has not been treated in accordance with law
hence his rights secured and guaranteed under the law are badly
violated.

B. That no procedure has been followed before the removal from
services of the appellant have not been served with any charge
sheet or statement of allegations or any absence notice, nor has
he been associated with the inquiry proceedings, thus the whole
proceedings are defective in the eye of law.

C. That the appellant not been provided opportunity of personal

hearing before awarding him the penalty of Removal from service
hence condemned unheard.

D. That no charge sheet or statement of allegations as prescribed
under the law and rules has been sérved upon the appellant hence
the appellant has not been provided fair opportunity to defend
him self against the charges leveled.

E. That no period of absence has been shown in the impugned order
or show cause notice, the impugned order is thus not a speaking

order and is violative of the section 24-A of the General Clauses
Act. '

F. That the charge of Misconduct is also false and baseless besides
the same charge is general in nature no specific instance /charge
of misconduct has been shown/stated thus on this score alone it
becomes crystal clear that the charges leveled against the
appellant are baseless and are based on malafide intensions.

G. That the appellant have never committed any act or omission
which could be termed as misconduct albeit he has been removed
from service. The appellant have never absented himself




P A

willfully. Moreover the allegation of continuous long absence is
also baseless and unfounded, the appellant duly reported for duty

- at Tank, however he was not allowed to perform his duties and
was directed to report to Peshawar which he did. Thereafter the
appellant was made a rolling stone solely due to personal grudges
of some of the high officials.

H. That the appellant have not been  proper associated with the
inquiry proceedings, statement of witnesses if any have never
been recorded in his presence nor he have been allowed to cross
examine those who may have deposed against the appellant.

I. That the order of removal from service of the appellant is made
with retrospective effect since no penalty can be imposed with
retrospective effect as such the order impugned is liable to be set
aside on this score alone. Reliance is placed on PLC 1993 C.S
308.

J. That the appellant have a long and spotless service career at his It
credit, the penalty imposed upon him is harsh and liable to be set &
aside.

K. That the appellant belong to a poor family, and have a long
family dependent upon him, due to the illegal removal from
service his whole family is also suffering.

L. That the appellant is young and energetic and wants to serve for
his department albeit his removal from service.

M. That the appellant is jobless since his illegal removal from
service.

It is, therefore, humbly prayed that on acceptance of this
Departmental Appeal the order dated 28.07.2015, may kindly be set

aside and the appellant may be reinstated mto serpigé with all back
benef ifs.

ppellant
Through /

1
/’

IJAZ ANWAR
Advocate Peshawar

S
(é D AMIN

ocate Peshawar
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BEFORE THE KHYBER PAKHT. UNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2015

Fahim Ullah, Ex- Constable, Directorate General Excise &
Taxation Khyber Pakhtunkhwa.

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary
Excise and Taxation Department, Khyber Pakhtunkhwa
Peshawar and others.

(Respondents)

AFFIDAVIT

I, Fahim Ullah, Ex- Constable, Directorate General Excise
& Taxation, Khyber Pakhtunkhwa, Peshawar do hereby
solemnly affirm and declare on oath that the contents of the

above noted appeal are true and correct to the best of my .

knowledge and belief and that nothing has been kept back or
concealed from this Honourable Tribunal. ;\)\"'

Deponent
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peshawvar, dated the 17" December, 2007

fl s o EatbiXXXV-D-82. e Fahim Utia h Sl Niaz Mubamraad Khan (Late) Rio
“‘ r»a"mm f Viiage .& P.O. Bas Jaber. Tuhs", % Cisirici. Peshawar is hereby appointed 28
o (matah'.e on uJTmL,IAF\ basw in BPS-5 (Rs.2415- 115-5855) with usuai

os with immadiate effect, againsi th e quota reserved « for

. sanden ahodl ha arbiact to iR allenwwing fornis s
b Heowill tor ol intents and purposes, Do Civit Servant except for purpese o
' ',?refmion or gratuity. In 1~=u o‘ aension and gratuity, he wiil be F*n*lt't" N
ranaive such amount confributac by them towardc Contributory Provideit
T-".,v1r" (C.P.F) ct.;-!Q"V‘”th e contributions made by Govt to their accounts in
' i oowaicd fundg, in the presdl ribect Mannar,
; Civil Servants Act, 1973, a0 e lws
-:Icls. made there-under,
: : i 3 /. JRelen z neriod of lwo yaars axterviabie i
b farthar pariod * g‘tc Dl‘f\ ‘/eqr.
g A
; Lie geivices will be liable to terminalion at any fima without as 1y
o _ jpason therect .)°fr~f'r~ "'\P expiry \,1 the pericd of probalion, 'if his wiork
' during this period in net found salisiactory. n osuch an event, he will be
Gergen nomonin'e m\*'f‘“ of tormi »;tmr. from sevine ar ane month's nay in lieu
. tharenf, fn rase he wishes (o resign at any tme, a month's non 2 chﬂll ba
S S ~ mecsssary of in Few therent a mont n's pay shall be forfeited. o :
: ) o wiit prbdw(:e medical fithess cartificate from the Medical S Bupert indent,
- District t 1 adyuarter Hospital, Fashawar, a5 required under the rias.
3- 15 the shove terms and conditicns of appointment are acce ptdb'(' to him,
shovid rancrt for duw to the Excise & Tay aton L)r'wo o, Ppshaw rwithin 14 days or .05‘=:r!“.g_‘.5
aqanst e exizhing vacancy,
T
. " £l Lo
’ ’ DIRECT <"H“ 'L'L«E NFR/\L
‘ : EXCIZE & TAKATION N-WF P,
. . PESHAWAR, %
) ST g —_ /." /
po. T S p st XXX -D-82. r dated the 17" December, “007
. o 1Y ")l\r'uﬁi“l:_,u ’_4 . - ! o
‘ of NWEP, o Tenoian Department, Poshawar for minrnaiion
tc his off! DESHERT/-38/2000 ok i/ HIEE, dated
' - Sucise & Taxalion Officer-t, Feshawar.
" 2. D utr. f :\‘,a:omts Cficer, Peshawar,
\55/ i ilah S/o. Niaz Mul".ammgni Than {Late) Rfo. Mohallah Balukhe!, Vilaze &
PO, Eac'sab:r, Tehsil & District, Peshawar, '
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OFFICE OF THE FX(“ISE & FAXAT ION DISTRICT TANK
L NO___ g7 E&T Dated: ‘L/ /127[,1.4/((

Io,

Director General,
Excise & Taxalion
Khyber Pakhtunkhwa Peshawar.

Subject: - LONG ABSENCE OF Mr.FAHEEM ULLAH CONSTABLE.
Memo: n o

It is submitted that Mr.Fahecm Ullah constable of this ollice is ahsent

from duty ‘sciencc 21/01/2014 i.c. (Arrival date).He has been

contacted on his cell n0.0345-4808072 many time by the concern
[nspector Akhtar Zaman to perform his duty. But to no avail.
te was contacted by the under signed many time but
| he refused to join the duty on the plea, that he belongs to Badabera
I‘ ~ District Peshawar and.can not perform duty in District Tank.

yd 4 ﬁb\ You are therefore requested that disciplinary action may kindly be
/ \/M

’Wk@uated plc%e agdinst th‘ZM \501\ ‘Lﬂvﬁl\f)\

(o M M) YYENGINEER ASGHAR WAZIR) i
; 4& \ \ A Alr'} ? ]/‘0 - 1

{0 2l thid S macise & Taxation Officer,
D{"\ ! /{/ ) o() 0 /{,;0 " rV/ "N.ﬁ > \5\,,‘ Motor chislelmb Authority
: \_,r(,{/ M ' Distt: Tank

Ng%/g_é :W;é Y,Af}w,\;(f . Dzaleci:__ﬂ_/_LQ/g_[Cr
P,éb

Copy fonwaudc,d to:-

1) PS to Secretary for Excise & la\auon Khyberpakhtunkhwa for
information please. _ _ :

/5) Deputy Director Excise & Taxation D | Khan for Information plccvs{; ‘

and similar request mentioned above.

(ENGINEL

R'ASGHAR WAZIR)

Excise & Taxation Officer

W T Motor Registering Authority

- f’( , & Distt: Tanic

W "t %

| yd\iZ\H |

4

o

;',_.
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HYBER PAK] T UNKHWA
PUTY DIREC TOR, EXCISE & TAXATION,

A?‘//V/“‘ﬂ(’m C/

Ol KHAN REGION, DI KHAN.
- *lll DS65-9280269, 5iair: dddikhan@pmait.com
. _ NOTICE
, 2) s =
DD Khaa Regias Dated /2015
To ! ' .

Faheem Ulldh S0 Maz Muhom imad, -
RIO Bal kil Balz, ¢ udal)lv
Peshawar

Subiect:

izno:

Pushawar  order Ma. 85580/

Nu,121125~27/Es’!b/!’-’.FiIe dated 2
were directed 1o assume the chiarg
You failed (o 1k

e NO.200 daled 20.01

o

. \.4 [

Directos General, Excion
nthis rogas g T

Peshawar hag appointed he ones

B34-2015
Yoo arg e qn

l FUBRAM and expiain your e
! 2ivands ”_ffl(qlf,-u,\,r ': [)i:;':-ii):”‘.'rji"\-‘}
; "‘\.IUM’I'. HoN ot s
|

-

|

|

|

3 2_7 —~ 34
Mo DRI Khan Regrn)

Copy fornformation to:

Exzise & T

Refler to ihe l|-

WP File

i

Y& Tnaahon, K tiyber 1

direcles o msopear belore he

WG ey Tank,

-1 Director Cenara Foreys &
J)

|

|

CEFICIAL DUTY.

SCIor General, Excige & Taxation, Khyber Pakhhmkl’lwa,

your

dalod 07-01-2015 wherain detailment order

{ been withdrawn with Immediate effect and you
S the O”ICC of ETO Tank.
your duties in the office

3-01-2014 ha
el your dulies

:*Imrg@ of * 28 mentioned in ETO Tank
S dcier Mo D32/E8 T gan Jd 12:02.2015 addressed to the

o thtunkhwa Peshiawar,
> Drecior Ganeral, Excise - Taxalior, Khyber I»”akh[unkhwa,

BIGRed us iuquiry officer vide order Mo 11065/E&T dateq 15-

undersigned on 04-05-2015 a

thasl wihy dis siplinary actior:

under Khyber Pakhtunkfiws Civil
Ay not e intitiag

R

2017 PRI EIREI

ST0ENON cumpliance. Ex.

-y e igion will be taken against

C (ENGR; SHAH)

PEPUTY DIRECTOR £XTISE & TAXATION
DI KMAN REGION, DI KHAN.
L)_ (f

. 1
ditted; 12015

PO Flivber Pakhiules i

IR I

o

(

-

[rl ’—:{ r”] B |
BEPUTY i Ton FVC\‘;TAXATION

BYEVIAN Ri: GLON, DI KHAN.
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- SHOW CAUSE NOTICE

Under the Khyber Pakhtunkhwa Government é‘ervants (Efficiency and Discipline) Rules, 2011, you

Mr. faheem Ullah, Excise & Taxation Constable (BPS-05) office of Excise & Taxation Officer,
Tank are hereby served as follows: s

1.

[&p]

Endst: No.S£2- &S JEstbiP.Eile °

That as reported by the Excise & Taxation Officer, Tank, vide his letter No. 86/E&T, daled.
09.10.2014 you remained absent from your official duties since 21.01.2014. And when contacted
by the concerned:inspector Mr. Akhtar Zaman fo perform your duty, you refused to join duly
stating that you belong to Peshawar District and cannot perform duty in District Tank, The ETO
Tank therefore, requested disciplinary action against you. Again you were found absent by Anti-
corruption team during its visit to ETO Office Tank and the ETO concemned called explanation vide
his letter No. 111/E&T, dated. 21.10.2014. However, you didn't bother to reply. Meanwhile, a
complaint was received against you and in order to escape you approached for your transfer to
Peshawar. Accordingly you were called to perform duty in this Directorate vide order No. 12125-
27, dated. 23.10.2014 and further direcied to perform security duty vide this Office Order No.
12739-40, dated, 25.11.2014, however, due to iresponsible attitude and frequent ahsences. the
then Director Admin(E&T) was constrained to cancel your order and send you back to ETO Office
Tank vide his order No. 8558, dated. 07.01.2015. '

The Excise and Taxation Officer, Tank again complained to the Deputy Director, Excise and
Taxation South reporting that you are still absent and requested disciplinary action against you
under the E&D Rules, 2011. Resultantly, the Deputy Director, Excise and Taxation D1 Khan
region was appointed to conduct a comprehensive formal inquiry in case of your long absence.
The Inquiry has been completed and report received from the Inquiry Officer vide his letter No.
610/DD(DIKhan), dated. 22.06.2015 wherein you have been held to be extremely casual and
ridiculed the official duty time and again, you have further been found not to be interested in your
job and has ceased to be efficient. The Inquiry Officer further declared you to be a perpetual
fiuisance for the department and recommended your termination from service.

In view of the above as well as your service record, | am satisfied that you have committed the
following acts/omission specified in Rule 3 of the said rules:

(a)  Guilty of Habitually absenting yourself from duty without prior approval of leave.
{(b)  Guilty of misconduct;

As a result thereof, |, as the Competent Authority, have tentatively decided to initiate departmental
proceedings for imposition of Major penalty upon you including removal from service, as well as
recovery of all lhe service benefits received by you during the period of your unauthorized absence.
You are, therefore, required to show cause as to why the aforesaid penalties should not be
imposed upon you and also intimate whether you desire to be heard in person. :

If no reply to this notice is received within seven (07) days or not more than fifteen (15) days of its
delivery, it shall be presumed that you have no defense to puti/n,and’in"lhat"ce}se an ex-parte action

shall be taken against you, B .
n against you T )
A‘\(\'f\/W\/\, -
I

DIRECTOR (DN,
EXCISE TAXATION AND
NARCOTICS CONTROL DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR,
Dated Peshawar the 2.8 106/2015.

Copy forwarded for informaticn to:-

Deputy Director, Excise, Taxation and [“arcotics Control Department, D.1.Khan Region,
Excise and Taxation Officer, Tank.

Faheem Ulalh s/o Niaz Muhammad r/o Mohallah Balo Khail @_@Jg___Baq_bair Peshawar.
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- Ay
DIRECTOR (ADMN)~—"
EXCISE TAXATION AND
NARCOTICS CONTROL DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR.
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IRECTORATE GENERAL EXCISE TAXATION AND
NARCOTICS CONTROL DEPARTMENT
KHYBER PAKHTUNKHWA.

Augaf Complex, Shami Road, Peshawar Cantt.Phone Nos. 091-9212260-9211209.

ORDER
. Dated Peshawar the./07/2015.
No. \CL\L" IEstb/XXXV-D-82. *  Whereas, Mr. Fahéem Ullah, Constable. Office of the Excise and

Taxation Officer, Tank. remained absent from his official duties since 21.01.2014 as reporied by the Excise and
Taxation Officer, Tank and when conlacled by the concerned inspeclor to perform his duty, he reportedly
refused to join duly stating that he belongs to Peshawar District and cannot perform duty in District Tank.
The ETO Tank therefore, requested disciplinary action against him. Again he was found absenl by Anti-
corruption team during its visit to ETO Office Tank and the ETO concerned called his explanation vide letter
No. 111/E&T, daled. 21.10.2014. However, he didn't bother to reply. Meanwhile, due to a complaint against ,
him he managed lo get himself transferred o Peshawar. Accordingly he was called to perform duty in this - '
Oirectorate vide order No. 12125-27, daled. 23.10.2014 and further directed lo perform security duty vide :
this Office Order No. 12739-40, dated, 25.11.2014, however, due lo iresponsible aliitude and frequent ‘

absences, the then Director Admin(E&T) was constrained lo cancel his order and send him back lo ETO
Office Tank vide his order No. 8558, dated. 07.01.2015. ’

And whereas, the Excise and Taxation Officer, Tank again complained and requested
disciptinary action against him, under the E&D Rules, 2011. Resultantly, the Deputy Direcior, Excise and
Taxation D.l.Khan region was appointed lo conduct a comprehensive formal inquiry in case of his long
absence. The Inquiry stands completed and report received from the Inquiry Officer vide his lelier No. !
610/DD(DIKhan), dated. 22.06.2015 wherein Mr. Faheem Ullah, Excise & Taxation Constable have been
held to be extremely casual and ridiculed the official duty lime and again. He has further been found not to :’
be interested in his job and has ceased to be efficient. The Inquiry Officer further declared him to be a
perpetual nuisance for the department and recommended your termination from service. !

As a result thereol 3 notice to the said Mr. Faheem Uliah, for misconduct was issued vide
this Office Endst: No. 562-65, daled. 25.06.2015 requiring him lo show cause within seven{07) days or not
more than fifteen({15} days as to why major penally of removal from service may not be imposed upon him
However, despite the lapse of the deadline on 10.07.2015, neither he turned up nor sent any reply, therefore, |
Muhammad Javed Marwat, Director General Excise and Taxation Khyber Pakhiunkhwa, Peshawar, as competent 5
authority, am salisfied that circumstances exist that renders it necessary to impose major penalty of removal from '
service upon the said Mr. Faheem Uilah under Rule 4(1)(b)(iii) of the Khyber Pakhtunkhwa Governmeni Servants
{ESD) Rules,2011 with immediate effect in the best public interest. Accordingly, all the service benefits. if any,

received by the official from the date of his absence (i.e., 21.01.2014) are declared illegal and recoverable in favour of
the Government of Khyber Pakhtunkhwa Excise - Taxalion and Narcotics Control Department.
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"GENERAL,

EXCISE, TAXATION AND
NARCOTICS CONTROL DEPARTMENT,

we- | KHYBER PAKHTUNKHWA, PESHAWAR,
No. VOUS™ >V jegtanixxxv.D.82,

Copy forwa}ded for information to:-

1. PS o Secretary to Government of Khyber Pakhtunkhwa, Excise, Taxation & Narcotics Control Department,
Peshawar.

2. Accountant General, Khyber Pakhtunkhwa Fort Road, Peshawar
3. District Accounts Officer, Tank. +
4. Depuly Director Excise and Taxation, D.1.Khan Region.
5. Excise and Taxation Officer, Tank, .
6. Faheem Ulath sfo Niaz Muhammad rfo Mohallah Balo Khail Bata Badbair Peshawar. £
7. Personal File. T :
~ 7 . '
. DIRE ENERAL,
Y EXCISE, TAXATION ANG

NARCQOTICS CONTROL DEPARTMENT,
’ ) KHYBER PAKHTUNKHWA, PESHAWAR.
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ST AT e, By ey

The Secretary,
Excise and Taxation Department,
Khyber Pakhtunkhwa, Peshawar.

Through: Proper Channel

_— . - i
Subject: Departmental Appeal against the order dated 28.07.2015, ‘
| whereby the applicant has been terminated from service.

Prayer.in Departmental Appeal.

On acceptance of this Departmental Appeal order dated
! ‘ ' 28.07.2015, may kindly be set aside and the undersigned |
I . may be reinstated into service with all back benefits.

Respected Sir, _

‘ [ very humbly submit the following few lines for your
kind and sympathetic consideraiion: ‘ |

1. That 1 was initially appointed as Excise & Taxation Constable on

. 17.12.2007. ‘3
| | |
2. That ever since from my appointmeni | have performed my duties
: as assigned to me with zeal and devotion and have never given anv
chance of complaint to my superiors regarding my performance.
3. That while serving in the said capacity, | was transfer to ETO Tank

vide order dated 09.10.2014, however due to my domestic problems
and enmity at my Village I at the relevant time could not join my
duties at Tank Office, therefore, [ requested for permission to allow
me to continue my duties at Peshawar, accordingly my transfer order
was cancelled and I was allowed to perform my duties at Peshawar.

. 4. That thereafter I was again transferred to Tank, 1 duly obeyed the
-f ' order and reported for duties at Tank and started performing my
: duties but due to some personal grudges of some of the officials |

was not allowed to mark my attendance and was verbally directed to

report to Peshawar Office. Thereafter ] came back to Peshawar and

also made complaint against the harsh attitude of those officials.

FHowever instead of redressal of my grievances, | was made a rolling

- stone, and was neither allowed to perform my duties at Peshawar nor

: at Tank. I continuously visited at Tank Office but every time I
- visited there they would refused to allow me to perform my duties
and would direct me to report to Peshzwar.
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5. Tl at to my great su1pnse depallmental proceedings were initiated

against me on the baseless allegations of absence from duty and
without serving upon me any charge sheet and statement of
allegations, a partial inquiry was conducted and [ thereafter a show
cause notice was though issued but never communicated to me.

: That lastly I was awarded the major penalty of Rcmoval from service

vide Oldei dated 28.07.2015.

. That the order of my removal fronrservice is illegal unlawful against

the law and facts hence liable to be set aside inter alia on the
following grounds.

GROUNDS OF DEPARTMENTAL APPEAL.

A. That | have not been treated in accordance with law hence my
rights secured and guaranteed under the law are badly violated.

B. That no procedure has been followed before the termination of
my services | have not been served with any absence notice.

charge sheet, nor any proper inquiry has been conducted, thus the
impugned order is illegal and void abenatio.

C. That I have not been provided opportunity of personal 'héarino

before awarding me the penalty hence | have been condemned
unheard. -

D. That no charge sheet or statement of allegations as prescribed
“under the law and rules has been served upon me hence I have not

been provided fair opportunity to defend my self against the
charges leveled.

E. That no period of absence has been shown in the 1mpugned order
or show cause notice, the impugned order is thus not a Speakms,

order and is violative of the section 24-A of the General Clauses
Act. '

F. That the charge of Misconduct is also false and baseless besides
the same charge is general in nature no specific instance /charge
of misconduct has been shown/stated thus on this score alone it
becomes crystal clear that the charges leveled against me are
baseless and are based on malafide intensions.
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‘That I have not been proper  associated

o
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Y |

. That 1 duly appli-ed for the post of Excise & Taxation Constable

and was appointed by the competent authority after observing all
codial formalities. I duly took over charge of my post, performed
my duties for more then 7 years, as such valuable rights have
been created in my favour the same cannot be taken awa_v'
illegally with one stroke of pen.

That I have never committed any act or omission which could be
termed as misconduct albeit [ have been terminated from service.
I'have never absented my self willfully. Moreover the allegation
of continuous long absence is also baseless and unfounded.

with  the inquiry
proceedings, statement of witnesses if any have never been
recorded in my presence nor 1 have been allowed to cross
examine those who may have deposed against.me.

That the order of my removal - from service is made with
retrospective effect since no penalty can be imposed with
retrospective effect as such the order tmpugned is liable to be set
aside on this score alone.

. That I belong to a poor family, I have a long family dependent

upon me, due to the illegal removal from service my whole

family is also suffering.

That I am jobless since my illegal removal from service.

That I have a long and spotless service career at my credit, the

penalty imposed upon me is harsh and liable to be set aside.

It is, therefore, humbly prayed that on acceptance of this

Departinental Appeal the order dated 28.07.2015, may kindly be set
aside and the undersigned may be reinstated into service with all

back benefits.

Dated: /08/2015

Yours Obediently

)
FAHEEM ULLAH
EX- Constable,
Directorate General Excise & Taxation
Khyber Pakhtunkhwa |
Peshawar.
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‘POWER OF ATTORNEY

In the Court of %ﬂ// /(é'b’W ‘ /Md : ﬁa%@ .

7

F@% MZM/. - }For
- }Plaintiff
yAppéllant
}Petitioner

} Complainant

_ VERSUS
EN4 fﬂ /ﬂﬂ/( el j@ay | Defendant

}Respondent
}Accused
_ : , Y
Appeal/Revision/Suit/Application/Petition/Case No. of
) Fixed for

[/We, the undersigned, do heréby nominate and appoint

_7>/ pirs Say é,,,h . JAZ ANWAR ADVOCATE SUPREME COURT OF PAKIQTAN

@aﬂ/ f%/ %777/9‘— /é:,/’ D(M rztluc and lawful attorney, for me

=

in my same and on my behalf to appear at
answer in the above Court or any Court to Wthh the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of

documents, depositions etc, and to apply for and issue summons and other writs or sub-

poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any procecding that may arise there out; and to apply for and
receive payment of any or all'sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND l/we hereby agree to ratlfy and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at
the ' “day to the year

Exceutant/Executants i
. . [
Accepted subject to the terms regarding fee

IjaZAnwar

Advocate High Courts & Supreme Court of Pakistan

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT

M . _ . FR-3 &4, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar C‘mll

Ph.09§-5272154 Mobile-0333-9107225

to appear, plead, act and -
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' /7. BEFORETHE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR,

Service Appeal No. 1369/2015.

Fahim Ullah, Ex-Constable, Directorate General, Excise & Taxation, Khyber

Pakhtunkhwa, Peshawar.

(Appellant)
VERSUS
Government of Khyber Pakhtunkhwa, & others. -
: (Respondents)
INDEX
- S.No Description of Annexure Pages
documents
01 Para wise Comments. 1-5
02 | Affidavit 6
03 Copy of inquiry report. YA 7
8-12
\\FII
05 Copy of Publication G 13
07 Copies of Show cause "H” &1 14-15
notice & Registered post
receipts are attached.
08 Copies of removal from | "J” & “K” 16-17
service order No.
1044/Estb/XXXV-D-82
dated. 08-07-2015and
register post receipt are
attached.

The Respondents
Through counsel.

S. Ham;yﬁli;@
(Advocate

Supreme. Court of Pakistan

Legal Advisor,

04 Absence Notices "B, "C", "D", “E" &
| Excise, Taxation &
|

Narcotics Control Department

Khyber Pakhtunkhwa
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. Government of Khyber Pakhtunkhwa, through Secretary, Excise & Taxation

. Director General Excise, Directorate of Excise, Taxation and Narcotics
Control Department, Khyber Pakhtunkhwa, Peshawar.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE @ |
TRIBUNAL, PESHAWAR. |

Service Appeal No. 1369/2015.

Fahim Ullah, Ex-Constable, Directorate General, Excise & Taxation, Khyber
Pakhtunkhwa, Peshawar. .

(Appellant)

VERSUS -

Department Khyber Pakhtunkhwa, Peshawar.

. Director (Admn) Excise and Taxation, Excise, Taxation and Narcotics

Control Department Khyber Pakhtunkhwa, Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974, against the order dated. 28.07.2015, whereby
the appellant has been awarded the major Punishment of
Removal from Service, against which his departmental appeal has

not been responded despite the lapse of 90 days statutory /p:?f
7 .
REPLY ON BEHALF OF RESPONDENTNO-2 N /
Respectfully Sheweth. W

Preliminary objections.

. That, the appellant has no cause of action.
. That, the appellant has no locus standi.
. That, the appellant has not come to Tribunal with clean hand.

. That, the appeal-is bad for non-joinder and mis-joinder of unnecessary

parties.

. That, the appellant has been estopped by his own conduct to file the

appeal-in-hand.

. That, the appeal is time barred.




. Para-1 is correct.

FACT.

. Para-2 is incorrect as sufficient material exists on record which negates

the claim of the appellant.

. Regarding Para-3 & Para-4, it is correct to the extent that the éppellant ‘

was transferred to ETO Office Tank on 21.01.2014 and the primary reason
for his transfer was his unpaid salary and non-availability of the post of
constable in Peshawar. On 26.08.2014, a complaint was received from
one Mr. Wali Khan charging the said Mr. Fahim Ullah, Constable for
appropriation of Rs. 35,000/~ from him on account of his Flying coach No.
AJK-861. In that case the Regional Deputy Director, Excise and Taxation
D.I.LKhan was directed to conduct a fact finding inquiry vide this Office
letter NO. 11226/E&T, dated. 15.09.2016. On 09.10.2014 Engineer Asghar
Wazir, ETO Tank reported vide his letter No. 86/E&T, dated. 09.10.2014
the long absence of Mr. Fahim Ullah since 21.01.2014(Arrival date) and
requested taking disciplinary action against him. It was particularly during
the complaint & inquiry phase that Mr. Fahim Ullah constable disappeared
and in order to escape the complainant as well as the inquiry proceedings,
he absented himself from official duty without any approval or intimation.
However, still the then Director General Excise and Taxation, Khyber

Pakhtunkhwa extended favor to him and directed him to work in his office

and security duty with the Director Admn: was assigned to him. Since he
was again found to be very casual therefore upon verbal directions of the
Director Admn: his duty order in Directorate was cancelled and withdrawn
on 07.01.2015. The allegation of the appellant that he was made a rolling
stone, and was neither allowed to perform his duties at Peshawar nor at
Tank is baseless having no recorded proof. He could have complained this
but he never bothered to attend the office either here in the Directorate
nor there in the ETO Office Tank. (Copy of inquiry report is Annexed-
“A” and absence Notices are Annexed-"B”, “C”, "D”, “E” & “F")

. Regarding Para-5 the allegation of unauthorized absence from duty was

not false as the Inquiry Officer in case of appropriation of Rs. 35,000/
also summoned him three(03) times but he did not attend his office as
well. The inquiry Officer in his recommendation also recommended
proceedings against him under the E&D Rules, 2011. Since both the
Excise and Taxation Officer, Tank and the Regional Deputy Director Excise
and Taxation reported his absence, therefore, regular departmental
proceedings were initiated against him and Engineer Eid Badshah, Deputy




Director Excise and Taxation D.I.Khan Region was entrusted to conduct
inquiry into the long absenceof the 'a_pbeiié'nt. 2

6. Regarding Para-6 it is incorrect that a partial inquiry was cbnducte_d and
that he was not associated with the inquiry proceedings. To the contrary
the Inquiry Officer summonéd him on registered post at his home address
and when he failed to appear before him, a newspaper proclamation was
also published in the Daily Aaj dated. 15.05.2015 and the said Fahim Ullah
constable pérsonally appeared before the Inquiry officer on 27.05.2015
and committed that he will be dutiful in future. However, the inquiry

officer went on to state that the appellant did not submit written

statement and continued to stay absent till 22.06.2015. The Inquiry

Officer clearly stated in the Inquiry Report that keeping in view Mr.

Faheem Ullah whimsical nature and official material/documents on record

the findings are as follows:- ‘

a. He is extremely casual nature official and has ridiculed the official duty
time and again.

b. He has neither proper grounds nor interest to justify his long absence.

€. Heis not interested in the job and ceased to be an efficient official.

The inquiry officer in his concluding note stated that Mr. Fahim Ullah
Constable has become a perpetual nuisance for the department and

shall be terminated from service since 21.01.2014.

Therefore, the statement that the allegations against him were
baseless or notices were not communicated to the appellant are
absolutely misleading and without any proof. (Copy of Publication is
attached as Annexed-"G")

7. Regarding Pa-ra-7 the show cause notice dated. 25.06.2015 and removal
from service order No. 1044/Estb/XXXV-D-82, dated. 28-07-2015 were
duly sent on his home address. (Copies of Show cause notice,
registered post receipt along with removal from service order
and registered post receipt are attached as Annexed-"H", “1”, “)”
& "K")

8. Pertains to record.

9. Regarding Para-9 the order of removal from service was preceded by a
lengthy process and based on facts and rules.

GROUNDS.

A. The appeliant’s own conduct throughout has rendered ~him liable to be
proceeded against and no right of the appellant has ever been violated




O

B. Incorrect many notices and two (02) shéw cause notices were issued
including a newspaper proclamation.

C. He was provided many opportunities for personal hearing but he
deliberately avoided and he has not been condemned unheard as the
inquii'y officer certified that he appeared before him. So it is incor_rect that

| he either didn't kn@w or has been condemned unheard.

D. The procedure prescribed in the E&D Rules has been foliowed.

E. Incorrect. The absence period has been shown.

F. The charge of misconduct is genuine and not based on any malafide
intentions rather it was a bonafide act of the lawful authority in a lawful
manner,

G. Absence without leave or not obeying the lawful orders of the co‘mpetent
authority amounts to misconduct and the entire case is that of willful
absence and disobedience of lawful orders. The allegation of personal
grudges of some high officials is unlogical as what grudges could a high
ranking bfﬁcial have with a person of appellant’s level. It is again just a
baseless blame without any proof.

H. That the appellant has been provided every opportunity but he
- deliberately avoided each and every opportunity and he really made a
joke of Govt: service, rules and procedures.

I. Incorrect, the impugned order is very much legal.

J. The personal file of the official speaks loads of his conduct and service
career and the penalty imposed upon him is not excessive.

K. No comments.

L. As per paras mentioned above.

M. His joblessness is due to his own wrongdoings.

In view of the above it is prayed that the departmental appeal of
the appellant is meritless and he is estopped from seeking remedy due to his
own conduct as such the instant appeal is only a poor attempt to mislead the




honorable Tribunal. It is nothing exéept Wastage of time and efforts.
Therefore the instant appeal may be dismissed with costs.

throug
Department,
(Respondent No. 1)

Through Counsel.

S. Har i Shah
(Advocate)}—" —~
Supreme Court of Pakistan
Legal Advisor,

Excise, Taxation &

Narcotics Control Department

- Khyber Pakhtunkhwa

Peshawar.

cretary Excise & Taxation

- " ‘
Director General,
Excise & Taxation
Khyber Pakhtunkhwa

(Respondent No. 2)

Excise & Taxation . . h
Khyber Pakhtunkhwa |
Peshawar. \
(Respondent No. 3) i




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
» TRIBUNAL, PESHAWAR.

Service Appeal No. 1369/2015.

Fahim Ullah, Ex-Constable, Directorate _Generél-, Excise & Taxation, Khyber
Pakhtunkhwa, Peshawar.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, & others.
(Respondents)

AFFIDAVIT

I, Arshad Javed Inspector (Litigation) section, of this Directorate
General, Excise, Taxation & Narcotics Control Department Khyber
Pakhtunkhwa Peshawar, do hereby solemnly affirm and verify on oath
that the contents of accompanying “Para wise Comments” are true and
correct to the best of my knowledge and belief, and nothing has been
kept concealed or misstated.

THE DEPONENT.

Identified by:

S. Hamad Ali Shah
(Advocate)

Supreme Court of Pakistan
Legal Advisor,

Excise, Taxation &

Narcotics Control Department
Khyber Pakhtunkhwa
Peshawar.
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GOVERNMENT OF KHYBER PAKHTUNKHWRAR M~ = ¢
‘ OFFICE OF THE DEPUTY DIRECTOR EXCISE ,TAXATION & NARCOTICS.
e > CONTROL DEPARTMENT D.l. KHAN REGION, D.1. KHAN,PHONE NO:0966-9280269

ENQUIRY REPORT
Subject: ABSENCE FROM OFFICIAL DUTY.
Reference Directorate General Excise, Taxation & Narcotics Control Khyber
Pakhtunkhwa letter No.11065/E&T, dated; 15" April 2015 (Annex A), wherein the
undersigned had been directed to conduct a comprehensive formal enquiry against -Mr.

Faheern Ullah ,Constable (BS-05) of Excise, Taxation & Narcotics Control Office Tank, for his
long absence.

Charges; Excise, Taxation & Narcotics Control Officer Tank vide his office letter
No.87/E&T, dated;09/10/2014 (Annex B), reported to Directorate General Excise, Taxation
& Narcotics Control Khyber Pakhtunkhwa the absence report of Mr._Mr.Faheem Ullah
,Constable (BS-05) as follows.

“Mr.Faheem Ullah constable of this office is absent from duty since 21/01/2014
i.e.(Arrival date).He has been contacted on his cell no.0345-4808072 many time by the
concern Inspector Akhter zaman to perform his duty.But to no avail.He was contacted by
the undersiagned(ETO Tank) many time but he refused to join duty on the plea, that he
belongs to Badabera District Peshawar and can not perform duty in district Tank”

Proceedings: Mr.Faheem Ullah Constable (BS-05) was summoned on registered post
on his postal address vide this office letter No.328/DD (DI Khan Region), dated;22/04/2015
(Annex C) to appear before the undersigned for the subject enquiry. But he failed to
appear and explain his position. Consequently, a proclamation was issued in the daily
Aaj,dated; 15/05/2015 (Annex D), directing him to appear and submit written statement in
defense of his long absence from Excise, Taxation & Narcotics Control Office Tank within
fourteen (14) days of issuance of proclamation. Consequently, Mr.Faheem Ullah Constable
(BS-05) appeared before the undersigned on 27/05/2015 and verbally committed that be
duty full in future .But he absented himself once again from Excise, Taxation & Narcotics
Control  Office  Tank after an informal appearance for only one(0l)day
on,dated;28/05/2015.He also did not submit his written reply for his long absence in the
subject enquiry to the undersigned to date, i.e 22/06/2015.

Findings: Keeping in view of Mr.faheem Ullah’s constable (BS-05) whimsical nature and
official materials/documents on record, the findings are as follows:

1) He is extremely casual nature official and has ridiculed the official duty time and again.
2) He has neither proper grounds nor interest to justify his long absence.
3) He is not interested in the job and ceased to be an efficient official.

Recommendation: In view of the above, Mr.faheem Ullah constable (BS-05) has become a

perpetual nuisance for the Department and he shall be terminated from service since
21/01/2014 '
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OFFICE OF THE EXCISE & TAXATION DISTRICT TANK

ey
SLd N0, 8L JE&T Dated: z[m‘b,gc‘
PD 1

To,

Director General,
Excise & Taxation .
Khyber Pakhtunkhwa Peshawar.

Subject: - LONG ABSENCE OF Mr.FAHEEM ULLAH CONSTABLEKE,
Memo:

It is submitted that Mr.Faheem Ullah constable of this office is absent
from duty science 21/01/2014 i.e. (Arrlval date).He has-been
contacted on his cell n0.0345-4808072 many time by the concern

Inspector Akhtar Zaman to perform his duty. But to no avail.
- : He was contacted by the under signed many time but
he refused to join the duty on the plea, that he belongs to Badabera
District Peshawar and can not perform duty in District Tank.

You are therefore requested that disciplinary actign may kindly be
initiated please against him.
(ENGINEERJASGHAR WAZIR

Excise & Taxation Officer, /
Motor Reo?steripg Authority

No._ 84 - 98 E&T g D[teduj; o) 4

Copy forwarded to:-
1)  PS to Secretary for Excise & Taxation Khyb rpakhtunkhwa for
information please.

2) Deputy Director Excise & Taxation D I Khan for Information please

and similar request mentioned above: S 6@ N X X

pirer O é’? =3 (ENGINEER ASGHAR WAZIR)
. 19)10) dve Excise & Taxation Officer,

A : Motor Registering Authority

r en ﬁ Distt: Tank

//J)\ ) Kiis a0 6 omp st vt et
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OFFICE OF THE DEPUTY DIRECTOR,EXCISE & TAXATION , 1

DIKHAN REGION DIKHAN. i
H - "
No.___ 112~ DD/ DIKHAN REGION Dated 2§ / tef 275 |
To
The Excise & Taxation Officer, . .
Tank. - - l
- Subject:- LONG ABSENCE OF MR..FAHIM ULL'AH ‘CONSTABLE#
Memo:-

|
i : ' Reference your letter No. 86-88/E&T dated 09/10/2014.

| You are directed to stop the salary of Mr. Fahim Ullah Constable of
your office hence forthwith. If he has received salaries of his absence period , it must be
recovered from him under intimation to this office.

bl ol WY

You are further directed to initiate proper disciplinary action against
him under E&D Rules, 2011. ‘ - '

-

DEPUTY DIRECTOR,
EXCISE & TAXATION ,
DIKHAN REGION DIKHAN.

. M e g ar S s e

: No. -77 5 /DD Dated 3|
i Copy to:- ) %
! ' The Director General, Excise & Taxation, Khyber Pakhtunkhwa, Peshawar 4
: for necessary action. j;
| Py
i -. 7 A ;’
E' of

DEPUTY DIRECTOR,
EXCISE & TAXATION
DIKHAN REGION DIKHAN.

[l S
T M
§ \ I

£
b

et
e




OFFICE OF THE EXCISE & TAXATION DISTRICT TANK

NO. /E&T Dated: /%// ;?4 ) o5

From:
Excise & Taxation Officer ,
District Tank.

Deputy Director,

Excise & Taxation

D.l.Khan Region D.L.LKhan..
Subject: - LONG ABSENCE OF Mr.FAHEEM ULLAH CONSTABLE.
Memo: :

Reference Assistenant Director Admn Anti-Corruption Estt Khyber Pakhtunkhwa
letter No.727778/ACE, Dated 26/08/2014,
Director General Excise & Taxation letter No.11534 Dated 29/09/2014,
Deputy Director Excise & Taxation D 1 Khan Region letter No.732/DD .
Dated.14/1 O/2014,1etter No0.746-47/DD Dated 15/10/2014.and final Notice
No.772/DD Dated 28/10/2014.and this office letter No.119-121 Dated 30/10/2014.

It is submitted that Mr Fahim ullah constable of this office failed to give any reply
and is still absent from the office. It shows that he is not interesting in the job.
Therefore, it is requested that action may please be initiated under E & d rules

Lol < against him.

Excise & Taxation Officer,
Motor Registering Authority
Distt: Tank

NO.LSR—/6/ /B&T ‘ Dated:
Copy forwarded to:-. . / ;
j 1) Director General Excise & Taxation Khyber Pakhtunkhwa Peshawar for Information |

please and similar request mentioned above.
2) ' PSto Secretary for Excise & Taxation Khyberpakhtunkhwa Peshawar for information

please .

‘ >Zqs

] o5~
- Excise & Taxation Officer,

Motor Registering Authority

l"n):};k‘ Distt: Tank




!

g : ew v o TN
- G
/*” n
& ' D’:ter! L_g gL/ @ i
Excise & Taxation f()fﬁccr TANK . %
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{
1

Mr.Faheem-Ullah { Excise & Taxation (_onsiablc)

Subject: ' Wilifull A}Jsence From Official Duty.

.i

Reference to the subject cited above,
} {

it is stated lhal your order vide Mo 121125- 7I/I'slb/P ftle Dated 23-10-2014, has
been cancelled and withdrawn by the competent authority. i.e Dircclor L»cnerai Excise & Taxation
Khyber Pakhtunkhwa vide NO 8558/Esih /P.Fite dated 07- O1- 2015 in the best public interest .'But you
failed to take charge of your duty up tilt now in the office of the unclelsrgned

Therefore, you are hereby chrecled to report ang 1o the office of un(iersngnr»d for official duty, failing

which strict disciplinary proce«ding under Khyber Pakhtunkhwa elficiency and dt.SCIpllnary rutes 2011
will be proposed.

)
Y
.

: ¢ - ' EXCISE & TAXATION OFFICER | 7
} ey . - :
MO10OR REGISTERING AUTHORITY
5 . ’
/ : 3
QY-85 l)ntecn:,_;(:z(:g// 291 DISTRICT TANK
W‘ o 8

COPY TO: i !

i
1.. PATo Director General Excise & !axation Khyber Pakhtunkhwa for mformatuon please with
reference to his order No 8558/Cstl/P.file Dated 07-01-2015

2. Deputy Director Excise & 1 “axation DIKhan Region
EXCISE AXATION OFFICER

a
/ 3. P.File
. p}‘ MOTOR REGISTERING AUTHORITY

” DISTRICT TANK

B |

~
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GOVERNMENT OF KHYBER PAKHTUNKHWA
OFFICE OF THE DEPUTY DIRECTOR, EXCIsE &, TAXATION,
DI KHAN REGION, DI KHAN. -

Phit 0966-9280269, mail: dddikhan@gmail.com

/

NOTICE
2~ 4 I
/DD(DI Khan Region) Dated ¢ 12015

To - o
Faheem Ullah S0 Niaz Muhan{mad,

R/Q Balu Khel Bala, Badabher, . |
Peshawar,

Subject; ABSENCE FROM OFFICIAL DUTY.

Memo;
Refer to the Director General,

Peshawar order NC.8558/Estb/P File dated 07 01

were directed to assume the charge of your duties in the office of ETO Tank.

You failed to take char

ge of your-duties in the office as"mentioned in ETO Tank
letler N0.200 dated 20-01-2018 gna

ietter Mo 232/E8T dalzd 12-03-2015 addressed to the
<alion, Knyber Pakhtunkhwa, Pesﬁawar.

. In this regard, The Director General, Excise 2
Peshawar has appointed the Wngarsiy
04-2015.

Director General. Excise & Ts

Taxation, Khyber Pakhtunkhwa,
ned’as inquiry officer vide order No.11065/E&T dated 15-

You ara haraby, directed 1o appear ‘belore

the undersigned on 04-05-2015 at
10:00AM and explain your pog

e thal why disciplinary actior: under Khyber Pakhtunkhwa Civil
Servants (Efficiency & Disciplinary) Rules, 2011 Mmay nol be inlitiatad against-you.

Furthermore, in case of non compliance, Ex:paity decision will be taken against

You.
C  jener i JSHAR)
A DEPUTY DIRECTOR EXTISE & TAXATION
Di KMAN REGION, DI KHAN.
-3 '
32/7 aq Ly 0
No.___ /DD(D1 Khan Reginn) dated; /7~ 2m5

Copy for information to:

1) Direcior General Evcine & Tax

alion Khyber Pakhlunkhvn Peshawar,
2)  Excise & Taxation CHlicer, Tank.

)I)\ 6 4 (EmGR; E!D:! DSHAH)
(X // EPUTY DIRECTOR EXCNSE AXATION
N

Ho\

-~

DI KHAN REGION, DI KHAN,

=+ y——— ———
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SHOW CAUSE NOTICE

Under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011, you

Mr. Faheem Ullah, Excise & Taxation Constable (BPS-05) office of Excise & Taxation Officer,
Tank are hereby served as follows:

—

That as reported by the Excise & Taxation Officer, Tank, vide his letter No. 86/E&T, dated.
09.10.2014 you remained absent from your official duties since 21.01.2014. And when contacted
by the concerned inspector Mr. Akhtar Zaman to perform your duty, you refused to join duty
stating that you belong to Peshawar District and cannot perform duty in District Tank. The ETO
Tank therefore, requested disciplinary action against you. Again you were found absent by Anti-
corruption team during its visit to ETO Office Tank and the ETO concerned called explanation vide
his letter No. 111/E&T, dated. 21.10.2014. However, you didn't bother to reply. Meanwhile, a
complaint was received against you and in order to escape you approached for your transfer to
Peshawar. Accordingly you were called to perform duty in this Directorate vide order No. 12125-
27, dated. 23.10.2014 and further directed to perform security duty vide this Office Order No.
12739-40, dated, 25.11.2014, however, due to irresponsible attitude and frequent absences, the
then Director Admin(E&T) was constrained to cancel your order and send you back to ETO Office
Tank vide his order No. 8558, dated. 07.01.2015.

The Excise and Taxation Officer, Tank again complained to the Deputy Director, Excise and
Taxation South reporting that you are still absent and requested disciplinary action against you
under the E&D Rules, 2011, Resultantly, the Deputy Director, Excise and Taxation D.l.Khan
region was appointed to conduct a comprehensive formal inquiry in case of your long absence.
The Inquiry has been completed and report received from the Inquiry Officer vide his letter No.
610/DD(DIKhan), dated. 22.06.2015 wherein you have been held to be extremely casual and
ridiculed the official duty time and again, you have further been found not to be interested in your
job and has ceased to be efficient. The Inquiry Officer further declared you to be a perpetual
nuisance for the department and recommended your termination from service.

In view of the above as well as your service record, | am satisfied that you have committed the
following acts/omission specified in Rule 3 of the said rules:

(@)  Guilty of Habitually absenting yourself from duty without prior approval of leave.
(b)  Guilty of misconduct;

. As a result thereof, |, as the Competent Authority, have tentatively decided to initiate departmental

proceedings for imposition of Major penalty upon you including removal from service, as well as
recovery of all the service benefits received by you during the period of your unauthorized absence.
You are, therefore, required to show cause as to why the aforesaid penalties should not be
imposed upon you and also intimate whether you desire to be heard in person.

If no reply to this notice is received within seven (07) days or not more than fifteen (15) days of its

7.
%\\\: delivery, it shall be presumed that you have no defense to put i nd‘in‘th‘at@e)lse an ex-parte action
A ,

\\g shall be taken against you.

End

U
DIRECTOR-{A gwr’/
EXCISE TAXATION AND
NARCOTICS CONTROL DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR.
Dated Peshawar the 2.8 /06/2015.

st: No. 542 - &3 /Estb/P.File

Copy forwarded for information to:-
1. Deputy Director, Excise, Taxation and Narcotics Control Department, D.|.Khan Region.

2. Excise and Taxation Officer, Tank.
- 3 Fahe@ Ulalh s/o }liaz Muhammad r/o Mohallah Balo Khail Bala Badbair Peshawar.

&
N 0. 43 0 For Insurance Notices see rever.
- . -Stan}ps affixed exéept i case‘:§
uninsured le j
the initial wEibhy prescribe
Post Office Guide or on whigt
acknowledgenient is due. 9

Received a registercd*

---------
. «

D

.

DIRECTOR (ADMN);
EXCISE TAXATION AND
NARCOTICS CONTROL DEPARTMENT

addressed to ~ #" : KHYBER PAKHTUNKHWA, PESHAWAR.
Initials of Recerw ' ot "o ket arcel

1ais of Receivth o Clffc s ; " by BACRETTor "parcel®

Iﬁsured for Rs. (in ﬁgur:.;;h the word "insured before’it whc_n necessarv

—__ (inwords) -

I;z;urance Jfee Rs
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Weight 1 Kilo
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(| DIRECTORATE GENERAL EXCISE TAXATION AND (5% -
f NARCOTICS CONTROL DEPARTMENT
KHYBER PAKHTUNKHWA.

Augaf Complex, Shami Road, Peshawar Cantt.Phone Nos, 091 -9212260-9211209.

ORDER
Dated Peshawar theg.£/07/2015.

3 No. \bw"’ [Estb/XXXV-D-82. Whereas, Mr. Faheem Ullah, Constable, Office of the Excise and
Taxation Officer, Tank remained absent from his official duties since 21.01.2014 as reported by the Excise and
Taxation Officer, Tank and when contacted by the concerned inspector to perform his duty, he reportedly
refused to join duty stating that he belongs to Peshawar District and cannot perform duty in District Tank.
The ETO Tank therefore, requested disciplinary action against him. Again he was found absent by Anti-
corruption team during its visit to ETO Office Tank and the ETO concerned called his explanation vide letter
No. 111/E&T, dated. 21.10.2014. However, he didn't bother to reply. Meanwhile, due to a complaint against
him he managed to get himself transferred to Peshawar, Accordingly he was called to perform duty in this
Directorate vide order No. 12125-27, dated. 23.10.2014 and further directed to perform security duty vide
this Office Order No. 12739-40, dated, 25.11.2014, however, due to irresponsible attitude and frequent
absences, the then Director Admin(E&T) was constrained to cancel his order and send him back to ETO
Office Tank vide his order No. 8558, dated. 07.01.2015.
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And whereas, the Excise and Taxation Officer, Tank again complained and requested

disciplinary action against him, under the E&D Rules, 2011. Resultantly, the Deputy Director, Excise and

Taxation D.|.Khan region was appointed to conduct a comprehensive formal inquiry in case of his long

absence. The Inquiry stands completed and report received from the Inquiry Officer vide his letter No.

L 610/DD(DIKhan), dated. 22.06.2015 wherein Mr. Faheem Ullah, Excise & Taxation Constable have been
held to be extremely casual and ridiculed the official duty time and again. He has further been found not to
T be interested in his job and has ceased to be efficient. The Inquiry Officer further declared him to be a
perpetual nuisance for the department and recommended your termination from service,

As a result thereof a notice to the said Mr. Faheem Ullah, for misconduct was issued vide
this Office Endst: No. 562-65, dated. 25.06.2015 requiring him to show cause within seven(07) days or not
more than fifteen(15) days as to why major penalty of removal from service may not be imposed upon him.
However, despite the lapse of the deadline on 10.07.2015, neither he turned up nor sent any reply, therefore, |
Muhammad Javed Marwat, Director General Excise and Taxation Khyber Pakhtunkhwa, Peshawar, as competent
authority, am satisfied that circumstances exist that renders it necessary to impose major penalty of removal from
service upon the said Mr. Faheem Ullah under Rule 4(1){b)(iii) of the Khyber Pakhtunkhwa Government Servants
{E&D} Rules,2011 with immediate effect in the best public interest. Accordingly, all the service benefits, if any,
received by the official from the date of his absence (i.e., 21.01.2014) are declared illegal and recoverable in favour of
the Government of Khyber Pakhtunkhwa Excise, Taxation and Narcotics Control Department.

o U Z- | DI RAL,
EXCISE, TAXATION AND

NARCOTICS CONTROL DEPARTMENT,
KHYBER PAKHTUNKHWA, PESHAWAR.

%}? -‘ b, \oUuS~SA. [Estab/XXXV-D-82,
\s

\n Copy forwarded for information to:- ‘
1. PS to Secretary to Government of Khyber Pakhtunkhwa, Excise, Taxation & Narcotics Controf Department

Peshawar.

Accountant General, Khyber Pakhtunkhwa Fort Road, Peshawar

District Accounts Officer, Tank.

Deputy Director Excise and Taxation, D.|.Khan Region.

Excise and Taxation Officer, Tank.

Faheem Ulalh s/o Niaz Muhammad r/o Mohallah Balo Khail Bala Badbair Peshawar.

Personal File.

+

No oL

EXCISE, TAXATION AND
NARCOTICS CONTROL DEPARTMENT,

P KUYRER DAKHT! INKUWA DECHAWAD g
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BEFORE THE KHYBER PAKHTUNKHWA SERVL . (7
| TRIBUNAL, PESHAWAR.

Service Appeal Nb. 1369/2015.

. ~ Fahim Ullah Ex-Constable, Directorate General, Excise & Taxation Khyber
‘ Pakhtunkhwa, Peshawar. o
(Appeilant) !
VERSUS Uy
Government of Khyber Pakhtunkhwa, & others. S o
(Respondents) = -~ _
INDEX ‘ U &
’ : S.No Description of Annexure "~ Pages *%
- ‘ documents | N . ‘;3
01 Para wise Comments. 1-5 o !E
02 | Affidavit | 6 | -
04 Absence Notices B, "C", "D, "E" & 8-12 !
\\FH :
05 | Copy of Publication "G” 13 :
07 Copies of Show cause "H” & 1" 14-15
notice & Registered post _
. receipts are attached. : -
08 Copies of removal from | “J" & “K” 16-17
service order No. '
1044/Estb/XXXV-D-82 ' : ;
dated. 08-07-2015 and : : |
register post receipt are
attached.

The Respondents
Through counsel.

S. Hamad Ali
(Advocate
Supreme Court of Pakistan
.Legal Advisor,

“Excise, Taxation &

Narcotics Control Department
Khyber Pakhtunkhwa

hah

"

i
03 Copy of inquiry report. - A 7




EFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

Service Appeal No. 1369/2015.

Fahlm Ullah, Ex-Constable, Directorate Generai Excise & Taxation, Khyber
Pakhtunkhwa Peshawar.

(Appeilant)
VERSUS
Government of Khyber Pakhtunkhwa, & others.
: (Respondents)
INDEX
S.No Description of Annexure Pages
documents

01 Para wise Comments. 1-5

02 Affidavit 6

03 Copy of inquiry report. “A” 7

04 Absence Notices "B, “"CY, DY, BT & 8-12

) \\FII

05 Copy of Publication "G _ 13

07 Copies of Show cause “H” & 17 14-15
notice & Registered post :
receipts are attached.

08 Copies of removal from | “J” & “K” 16-17
service order No.
1044/Estb/XXXV-D-82
dated. 08-07-2015 and
register post receipt are
attached.

The Respondents
Through counsel,

~

S. Hamad Ali Shah
(Advoca’féffs. -
Supreme Court of Pakistan
Legal Advisor,

Excise, Taxation &

Narcotics Control Department
Khyber Pakhtunkhwa -

NS



BEFORE THE KHYBER PAKHTUNKHWA SERVICE @
TRIBUNAL, PESHAWAR.

Service Appeal No. 1369/2015.

Fahim Ullah, Ex-Constable, Directorate General, Excise & Taxation, Khyber
Pakhtunkhwa, Peshawar.

(Appeliant)

VERSUS

. Government of Khyber PakHtunkhwa_, through Secretary, Excise & Taxation
‘Department Khyber Pakhtunkhwa, Peshawar.

. Director General Excise, Directorate of Excise, Taxation and Narcotics

Control Department, Khyber Pakhtunkhwa, Peshawar.

- Director (Admn) Excise and Taxation, Excise, Taxation and Narcotics

Control Department Khyber Pakhtunkhwa, Peshawar. '

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974, against the order dated. 28.07.2015, whereby
the appellant has been awarded the major Punishment of
Removal from Service, against which his departmental appeal has
not been responded despite the lapse of 90 days statutory period.

REPLY ON BEHALF OF RESPONDEN RNO. 2

Respectfully Sheweth.
Preliminary objections.

. That, the appellant has no cause of action.
. That, the appellant has no locus standi.
. That, the appellant has not come to Tribunal with clean hand.

. That, the appeal is bad for non-joinder and mis-joinder of unnecessary

parties.

That, the appellant has been estopped by his own conduct to file the
appeal-in-hand. '

That, the appeal is time barred.
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. Para-1 is correct.

FACT.

Para-2 is incorrect as sufficient material exists on record which negates
the claim of the appellant.

Regarding Para-3 & Para-4, it is correct to the extent that the appellant
was transferred'to ETO Office Tank on 21.01.2014 and the primary reason
for his transfer was his unpaid salary and non-availability of the post of
constable in Peshawar. On 26.08.2014, a complaint was received from
one Mr. Wali Khan charging the said Mr. Fahim Ullah, Constable for
appropriation of Rs. 35,000/~ from him on account of his Flying coach No.
AJK-861. In that case the Regional Deputy Director, Excise and Taxation
D.I.Khan was directed to conduct a fact finding inquiry vide this Office
letter NO. 11226/E&T, dated. 15.09.2016. On 09.10.2014 Engineer Asghar
Wazir, ETO Tank reported vide his letter No. 86/E&T, dated. 09.10.2014
the long absence of Mr. Fahim Ullah since 21.01.2014(Arrival date) and
requested taking disciplinary action against him. It was particularly during
the complaint & inquiry phase that Mr. Fahim Ullah constable disappeared
and in order to escape the complainant as well as the inquiry proceedings,
he absented himself from official duty without any approval or intimation.
However, still the then Director General Excise and Taxation, Khyber
Pakhtunkhwa extended favor to him and directed him to work in his office
and security duty with the Director Admn: was assigned to him. Since he
was again found to be very casual therefore upon verbal directions of the
Director Admn: his duty order in Directorate was cancelled and withdrawn
on 07.01.2015. The allegation of the appellant that he was made a rolling
stone, and was neither allowed to perform his duties at Peshawar nor at
Tank is baseless having no recorded proof. He could have complained this
but he never bothered to attend the office either here in the Directorate
nor there fn the ETO Office Tank, (Cob_y of in(juiry report is Annexed-
"A” and absence Notices are Annexed-"B”, “C”, “D", “E” & “F")

. Regardihg Para-5 the allegation of unauthorized absence from duty was

not false as the Inquiry Officer in case of appropriation of Rs. 35,000/-
also summoned him three(03) times but he did not attend his office as
well. The inquiry Officer. in his recommendation also recommended
proceedings ag‘éinst him under the E&D Rules, 2011. Since both the

Excise and Taxation Officer, Tank and the Regional Deputy Director Excise .

and Taxation reported his absence, therefore, regular departmental
proceedings were initiated against him and Engineer Eid Badshah, Deputy

PRS-



Director Excise and Taxation D.I.Khan Region was entrusted to conduct

inquiry into the long absence of the appellant. @

6. Regarding Para-6 it is incorrect that a partial inquiry was conducted and
that he was not associated with the inquiry proceedings. To the contrary
the Inquiry Officer summoned him on registered post at his home address
and when he failed to appear before him, a newspaper proclamation was
also published in the Daily Aaj dated. 15.05.2015 and the said Fahim Ullah
constable personally appea'réd before the Inquiry officer on 27.05.2015
and committed that he will be dutiful in future. However, the inquiry
officer ‘went on to state that the appellant did not submit written
statement and continued to stay absent till 22.06.2015. The Inquiry
Officer clearly stated in the Inquiry Report that keeping in view Mr.
Faheem Ullah whimsical nature and official material/documents on record
the findings are as follows:-

a. He is extremely casual nature official and has ridiculed the official duty
time and again.
b. He has neither proper grounds nor interest to justify his long absence.

C. Heis not interested in the job and ceased to be an efficient official.

The inquiry officer in his concluding note stated that Mr. Fahim Ullah
Constable has become a perpetual nuisance for the department and

shall be terminated from service since 21.01.2014.

Therefore, the statement that the allegations against him were
baseless or notices were not communicated to the appellant are

absolutely misleading and without any proof. (Copy of Publication is
attached as Ahnexed-“G")

/. Regarding Para-7 the show cause notice dated. 25.06.2015 and removal
from service order No. 1044/Estb/XXXV-D-82, dated. 28-07-2015 were
duly sent on his home address. (Copies of Show cause notice,
registered post receipt along with removal from service order
and registered post receipt are attached as Annexed-“H", “1”, “3"
& “K")

8. Pertains to record.

9. Regarding Para-9 the order of removal from service was preceded by a
lengthy process and based on facts and rules.

GROUNDS.

A. The appellant’s own conduct throughout has rendered him liable to be

nroceeded anainst and nn _I'i(‘lhi' nf the anneallant hac avar hean vialatad
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B. Incorrect mahy notices and two (02) show cause notices were issued

including a newspaper proclamation.

C. He was provided many opporfunities for personal hearing but he
deliberately avoided and he has not been condemned unheard as the
inquiry officer certified that he appeared before him. So it is incorrect that
he either didn't kne/\) or-has been condemned unheard.

D. The procedure prescribed in the E&D Rules has been followed.

E. Incorrect. The absence Aperiod haé been shown.

F. The charge of misconduct is genuine and not based on any malafide
intentions rather it was a bonafide act of the lawful authority in a lawful
manner. '

G. Absence without leave or not obeying the lawful orders of the competent
authority amounts to misconduct and the entire casé is that of willful
absence and disobedience of lawful orders. The allegation of personal
grudges of some high officials is unlogical as what grudges could a high
ranking official have with a person of appellant’s- level. 1t is again just a
baseless blame without any proof. |

H. That the appellant has been provided every opportunity but he
deliberately avoided each and every opportunity and he really made a
joke of Govt: service, rules and procedures.

I. Incorrect, the impugn‘ed order is very much legal.

J. The personal file of the official speaks loads of his conduct and service
career and the penalty imposed upon him is not excessive.

K. No comments.

L. As per paras mentioned above.

M. His joblessness is due to his own wrongdoings.

In view of the above it is prayed that the departmental appeal of
the appellant is meritiess and he is estopped from seeking remedy due to his

own conduct as such the instant appeal is only a poor attempt to mislead the
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honorable Tribunal. Tt* it noth!ng except wastage of time and efforts.
Therefore the instant appeal may be dismissed with costs.

a—fa-‘ 1%

Governm hyber Pakhtunkhwa Dlrect r'General,
throug Cretary Excise & Taxation Excise & Taxation
Department. Khyber Pakhtunkhwa
(Respondent No. 1) , (Respondent No. 2)
o >

Director A

Excise & Taxation

Khyber Pakhtunkhwa

Peshawar.

(Respondent No. 3)

Thropgh Counsel.

(Advocate)/” ~
Supreme Court of Pakistan
Legal Advisor,

Excise, Taxation &

Narcotics Control Department
Khyber Pakhtunkhwa
Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR. |

Service Appeal No. 1369/2015.

Fahim Ullah, Ex-Constable, Directorate General, Excise & Taxation, Khyber
Pakhtunkhwa, Peshawar.

(Appellant)
VERSUS
i
Government of Khyber Pakhtunkhwa, & others. ]
(Respondents) i
AFFIDAVI '

e .. .1

I, Arshad Javed Inspector (Litigation) section, of this Directorate
General, Excise, Taxation & Narcotics Control Department Khyber
Pakhtunkhwa Peshawar, do hereby solemnly affirm and verify on oath
that the contents of accompanying “Para wise Comments” are true and
correct to the best of my knowledge and belief, and nothing has been
kept concealed or misstated.

THE DEPONENT.

Identified by:

=

S. Hamad Ali Shah
(Advocate) -

Supreme Court of Pakistan
Legal Advisor,

Excise, Taxation &

Narcotics Control Department
Khyber Pakhtunkhwa
Peshawar. ‘
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GOVERNMENT OF KHYBER PAKHTUNKHWA »~"

OFFICE OF THE DEPUTY DIRECTOR EXCISE ,TAXATION & NARCOTICS

Sy

sy Y, S CONTROL DEPARTMENT D.l. KHAN REGION, D.l. KHAN,PHONE NO:0966-9280269

ENQUIRY REPORT
Subject: ABSENCE FROM OFFICIAL DUTY.

Reference Directorate General Excise, Taxation & Narcotics Control Khyber
Pakhtunkhwa letter No.11065/E&T, dated; 15" April 2015 (Annex A), wherein the
undersigned had been directed to conduct a comprehensive formal enquiry against Mr.
Faheern Ullah ,Constable (BS-05) of Excise, Taxation & Narcotics Control Office Tank, for his
fong absence.

Charges: Excise, Taxation & Narcotics Control Officer Tank vide his office letter
No.87/E&T, dated;09/10/2014 (Annex B), reported to Directorate General Excise, Taxation
& Narcotics Control Khyber Pakhtunkhwa the absence report of Mr._Mr.Faheem Ullah
LConstable (BS-05) as follows.

“Mr.Faheem Uliah constable of this office is absent from duty since 21/01/2014
i.e.(Arrival date).He has been contacted on his cell no.0345-4808072 many time by the
concern Inspector Akhter zaman to perform his duty.But to no avail.He was contacted by
the undersigned(ETO Tank) many time but he refused to join duty on the plea, that he
belongs to Badabera District Peshawar and can_not perform duty in district Tank”
Proceedings: Mr.Faheem Ullah Constable (BS-05) was summoned on registered post
on his postal address vide this office letter No0.328/DD (DI Khan Region), dated;22/04/2015
(Annex C) to appear before the undersigned for the subject enquiry. But he failed to
appear and explain his position. Consequently, a proclamation was issued in the daily
Aaj,dated;15/05/2015 (Annex D}, directing him to appear and submit written statement in
defense of his long absence from Excise, Taxation & Narcotics Control Office Tank within
fourteen (14) days of issuance of proclamation, Consequently, Mr.Faheem Ullah Constable
(BS-05) appeared before the undersigned on 27/05/2015 and verbally committed that be
duty full in future .But he absented himself once again from Excise, Taxation & Narcotics
Control  Office Tank after an informal appearance for only one(01)day
on,dated;28/05/2015.He also did not submit his written reply for his long absence in the
subject enquiry to the undersigned to date, i.e 22/06/2015.

Findings: Keeping in view of Mr.faheem Ullah’s constable (BS-05) whimsical nature and
official materials/documents on record, the findings are as follows:

1) He is extremely casual nature official and has ridiculed the official duty time and again.
2) He has neither proper grounds nor interest to justify his long absence.
3) He is not interested in the job and ceased to be an efficient official.

Recommendation: In view of the above, Mr.faheem Ullah constable (BS-05) has become a

perpetual nuisance for the Department and he shall be terminated from service since
21/01/2014

Elp BADGHAH)
ATIOR(8 NARCOTICS CONTROL DEPARTMENT
), Ot KflAN \ -

PERTTIM




OFFICE OF THE EXCISE & TAXATION DISTRICT TANK

NO._. 86 /E&T Dated: ‘ﬂl&/ﬁ__&[% %

—ay

To,
Director General,
Excise & Taxation
Khyber Pakhtunkhwa Peshawar.
Subject: -  LONG ABSENCE OF Mr.FAHEEM ULLAH CONSTABLY.
Memo: 1

itis éuomﬁted that Mr.Faheem Ullah constable of this office is absent
from duty science 21/01/2014 i.e. (Arrival date).He has been
contacted on his cell no.0345-4808072 many time by the concern
Inspector Akhtar Zaman to perform his duty. But to no avail.

He was contacted by the under signed many time but
he refused to join the duty on the plea, that he belongs to Badabera

District Peshawar and can not perform duty in District Tank.

You are therefore requested that disciplinary actigh may kindly b‘?/

"'"\,......——‘/

initiated please against him.
(ENGINEERJASGHAR WAZIR

| . Excise & Taxation Officer,
I Motor Rc-oiqfrarino Anﬂqgrit'!

| umu Tank
. No. 86 - 88 FE&T g ,D ted: 9. Zy/fy

Copy forwarded to:-
1)  PS to Secretary for Excise & Taxation Khyb rpakhtunkhwa for

information please.

2) Deputy Director Excise & Taxation D 1 Khan for Information please

|

i

| and similar request mentioned above. Ny ¢€ e < X
’ Pt L—732 (ENGINEER ASGHAR WAZIR)
|

H
{

17/ 10) dn Excise & Taxation Officer,

[ . Motor Registering Authority A o

} . L ﬁ Distt: Tank ¢ e
' : S

(G

FYNPE o . gl
[ e R L B \ E;’\."\'u".
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OFFICE OF THE DEPUTY DIRECTOR,EXCISE & TAXATION ,
DIKHAN REGION DIKHAN.

/

No___ 111~ DD/ DIKHAN REGION Dated 2§ / {o/ 2474
To

The Excise & Taxation Officer,

Tank. ‘
Subject:- LONG ABSENCE OF MR. FAHIM ULLAH CONSTABLE.
Memo:-

Reference your letter No. 86-88/E&T dated 09/1 0/2014.

You are directed to stop the salary of Mr. Fahim Ullah Constable of
your office hence forthwith. If he has received salaries of his absence period , it must be
recovered from him under intimation to this office.

You are further directed to initiate proper disciplinary action against
him under E&D Rules, 2011.

-
e

e
v

/

DEPUTY DIRECTOR,
EXCISE & TAXATION ,
DIKHAN REGION DIKHAN.

No. I 7 & /DD Dated
Copy to:-

The Director General, Excise & Taxation, Khyber Pakhtunkhwa, Peshawar
for necessary action.

7‘9374“,

‘ N DEPUTY DIRECTOR, /
g -~V EXCISE & TAXATION .
DIKHAN REGION DIKHAN.

Ry
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OFFICE OF THE EXCISE & TAXATION DISTRICT TANK

NO'__-____.,_..._._. ../E &T X Dated: ./fg"!; 134/,2_.‘{.'5"!?*
From: ?

R Excise & Taxation Officer ,
" District Tank.

To,
Deputy Director,
Excise & Taxation
D.1.Khan Region D.1.Khan..

Subject: -  LONG ABSENCE OF Mr.FAHEEM ULLAH CONSTABLE.
Memo:

Reference Assistenant Director Admn Anti-Corruption Estt Khyber Pakhtunkhwa |
letter No.727778/ACE, Dated 26/08/2014,
Director General Excise & Taxation letter No.11534 Dated 29/09/2014,
Deputy Director Excise & Taxation D I Khan Region letter No.732/DD
Dated.14/10/2014, letter No.746-47/DD Dated 15/10/2014.and fina) Notice
No.772/DD Dated 28/10/2014.and this office letter No.119-121 Dated 30/10/2014.
It is submitted that Mr Fahim ullah constable of this office failed to give any reply
and is still absent from the office. It shows that he is not interesting in the job.
; o Therefore, it is requested that action may please be initiated under E & d rules

2poll . against him. ;

/

i

[ Excise & Taxation Officer,

’ Motor Registering Authority
Distt; - Tank

NO./LK - /87 /E&T Dated: 44715 0 5u0l) |

Copy forwarded to:-.
j 1) Director General Excise & Taxation Khyber Pakhtunkhwa Peshawar for Information

please and similar request mentioned above,

2)  PSto Secretary for Excise & Taxation Khyberpakhtunkhwa Peshawar for information

please .

7
>7 0 j\;\\/w/ |
/9L417 doiy ' /V

‘Excise & Taxation Officer,
Motor Registering Authority
Distt: Tank
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Date:

Excise & Taxation Utficer TANK

Mr.Fahcem-Ullah { Excise & Taxation Constable)

Subject: Willtull Alssence From Official Duty.

- Reference 1o the sy hicot cited shove,

IUis stated thul your orduer vide No 12173 2¢ 1~}_,,! sth /P, f:le Dated 23-10-2014, has

authority. Le Gireclor UL'HE‘ al Excise & Taxation
JEsth /P File dated 07- 01-2015 in the L:esst public inte

failed vo take charge of your duty up Ull now in the office of the m'a-;lf:i‘f,u.f,nmd.}

_been cancelled 'md withdrawn by the competent

R AL L s T S E

, Klivbe“ Pakhtunkhwa vide NO 85565 rest . But you

Therefore, yvou are hereby directed 1o report ang

A

o the office of :mdr»r \mn“ri for official duty, failing
yber Pakiatunkhowa o

wiich strict disciplinary proco Sdion: under

SRATERLY

ey nd (jFC||>I|nary rules 2011

will he proposed,

t
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4 e Loor pets :
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, CORPY O :
CPATo Director General fxcise & 1axation i(i;y her Pakhtusiiwwa o information please w |t11
- 7
reference to hic order FJ(J SOL8/LEtb/P dile Dated 07.07-2015 0
::‘ - [R R N SRl i M i .\ ’/‘ j
: y 2. Depury Director Excise & Paration Dlichan Kegion e
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N/

EXCISE & f}f\\'l‘xf!(ﬁ)\l QF HF&R

A0TOR REGISTERING AUTHORITY

RISTRICT T/\a\! ¥




g DFKHAN REGION, Di KHAN.
ey

GOVERNMENT OF KHYBER PAKHTUNKHWA -
OFFICE OF THE DEPUTY DIRECTOR, EXCISE & TAXATION,

ﬂig-}w

Phit 0966 9280269, Email: dddfkhan@grnnil.com

3.8

Dated 7 @7 1og45
To S

Faheem Ullai S5/C Niay Muhz-ammad,
R/O Balu Khel Bata, Badabher,

Peshawar.
Subject: ABSENCE FROM OFFICIAL pyTY,

Memo:

Refer {o |he Director General, Excise & Taxation,
Peshawar order Ng. d 07-01-2015, wherein

d 23-01-2014 had been withdrawn with iy
were directed o assume the char

Khyber Pakhtunkhwa,
8558/ESIb/P File  date

your detailment order
No.121125-27/Estb/P.F‘iIe date

Nmediate effect and you
ge of your duties in the office of ETO Tank.

You failed tc lake charge of your duties in the office ag’ mentioned |

N ETO Tank
letter No.200 dated 20-01-2018

and jetter mp 232/E&T datinr 12-03-2015 addressed to the

ation, Knyber Pakhtunkhwa. Peshawar.

. The Director General, Excise & Taxation, Khyber Pakhtunkhwa,
ppointed the JNdarsigned as inquiry officer vide order Mo.11065/E&T dated 15-
04-2015 .

P B
S S Tk

Director General, Exci

In this regary
Peshawar has a

You are. narehy,

r_'iir'en;[‘ed 6 appear before the
10.00AM ang expl

amn yeur pasiticn thyt why dig
Servants (Efficiency 2 Disciplin

undersigned on 04-05-2015 gzt
ciplinary actior under Khyber Pakt

itunkhwa Civil
aryl Rules, 2011 may not beanliatad against you,
Furliermore. in Cas

5e of non compliance, Exzparty decision will be taken against
YGLL
C/ (ENGR; BYD JSHAH)
) DEPUTY DIRECTOR £XTISE & TAXATION
DI KHAN REGION, DI KHAN,

R329.73q :

- . L}_ 0"
No.___ /DD(DI Khan Region) dated; /" 015

Copy for information to-

1} Director General Excise & Taxalion Khyher Pakhtunichve,
2)  Excise & Tay;

eshawar,
alion Olficer, Tonk,

e —
o,

. nER; EID BaBsHA)
PEPUTY DINECTOR Exclge AXATION

~DEctian REGION, D1 KHAN,

~

: NOTICE
2) —=
No. DD Khan Region)
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SHOW CAUSE NOTICE

Under the Khyber Pakhtunkhwa Goverament Servants (Efficiency and Discipline) Rules, 2011, you

Mr. Faheem Ullah, Excise & Taxation Constable (BPS-05) office of Excise & Taxation Officer,
Tank are hereby served as follows:

—

1. That as reported by the Excise & Taxation Officer, Tank, vide his letter No. 86/E&T, dated.
109.10.2014 you remained absent from your official duties since 21.01.2014. And when contacted
by the concerned inspector Mr. Akhtar Zaman to perform your duty, you refused to join duty
stating that you belong to Peshawar District and cannot perform duty in District Tank. The ETQ
Tank therefore, requested disciplinary action against you. Again you were found absent by Anti-
corruption team during its visit to ETO Office Tank and the ETO concerned calied explanation vide
his letter No. 111/E&T, dated. 21.10.2014. However, you didn’t bother to reply. Meanwhile, a
complaint was received against you and in order to escape you approached for your transfer to
Peshawar. Accordingly you were called to perform duty in this Directorate vide order No. 12125-
27, dated. 23.10.2014 and further directed to perform security duty vide this Office Order No.
12739-40, dated, 25.11.2014, however, due to irresponsible atitude and frequent absences, the
then Director Admin(E&T) was constrained to cancel your order and send you back to ETO Office
Tank vide his order No. 8558, dated. 07.01.2015.

2. The Excise and Taxation Officer, Tank again complained to the Deputy Director, Excise and
Taxation South reporting that you are still absent and requested disciplinary action against you
under the E&D Rules, 2011. Resultantly, the Deputy Director, Excise and Taxation D.1.Khan
region was appointed to conduct a comprehensive formal inquiry in case of your long absence.

3. The Inquiry has been completed and report received from the Inquiry Officer vide his letter No.
610/DD(DIKhan), dated. 22.06.2015 wherein you have been held to be extremely casual and
ridiculed the official duty time and again, you have further been found not to be interested in your
job and has ceased to be efficient. The Inquiry Officer further declared you to be a perpetual
nuisance for the department and recommended your termination from service.

4. In view of the above as well as your service record, | am satisfied that you have committed the
following acts/omission specified in Rule 3 of the said rules:

(@)  Guilty of Habitually absenting yourself from duty without prior approval of [eave.
(b)  Guilty of misconduct:

5. As aresult thereof, |, as the Competent Authority, have tentatively decided to initiate departmental
proceedings for imposition of Major penalty upon you including removal from service, as well as
recovery of all the service benefits received by you during the period of your unauthorized absence.

6. You are, therefore, required to show cause as to why the aforesaid penalties should not be
imposed upon you and also intimate whether you desire to be heard in person.

7. If no reply to this notice is received within seven (07) days or not more than fifteen (15) days of its

delivery, it shall be presumed that you have no defense to put | andrin'thatcase an ex-parte action
shall be taken against you. '

: Fyvwwad
[ - 4 —
. : DIRECTOR(ADMNY);
EXCISE TAXATION AND
NARCOTICS CONTROL DEPARTMENT
; £ KHYBER PAKHTUNKHWA, PESHAWAR.
o Endst: No._S 42~ €3 /Estb/P.File Dated Peshawar the 2K /06/2015.
N Copy forwarded for information to:- .
1. Deputy Director, Excise, Taxation and Narcotics Control Department, D.l.Khan Region.
: , : ’ P g
P 2. Excise and Taxation Officer, Tank.
\. .3 Faheem Ulalh sfg Niaz Muhammad r/o Mohallah Balo Khail Bala Badbair Peshawar,
IR T, qualie o ERRR
o ) O
/ N 0. 43 0 For Insurance Notices sce revers T / Al
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Initial /. 2 Po ‘ ":I;gizct 1;:;'{,..:_-1-7. |
° A KecethigOficds  with the word “insured" before it sypg e, P2CE!
I 4 ired" before it whe eSSt
_nsured for Rs. (m‘ Sigures ) . (in words) U necessary

S Weig, i
nsurance foe R, P o oS | Ko
. .




N |
' DIRECTORATE GENERAL EXCISE TAXATION AND(5%.
T NARCOTICS CONTROL DEPARTMENT 1L
KHYBER PAKHTUNKHW A [

Augaf Complex, Shami Road, Peshawar Cantt.®hone Nos. 091 -9212260-9211209.

e R T T .

ORDER ‘
Dated Peshawar theR$107/2015.
No. ‘bub" [Esth/XXXV-D-82. Whereas, Mr. Faheem Ullah, Constable, Office of the Excise and

Taxation Officer, Tank remained absent from his official duties since 21.01.2014 as reported by the Excise and
Taxation Officer, Tank and when contacted by the concemed inspector to perform his duty, he reportedly
refused to join duty stating that he belongs to Peshawar District and cannot perform duty in District Tank,
The ETO Tank therefore, requested disciplinary action against him. Again he was found absent by Anti-
corruption team during its visit to ETO Office Tank and the ETO concerned called his explanation vide letter
No. 111/E&T, dated. 21.10.2014. However, he didn't bother to reply. Meanwhile, due to a complaint against
him he managed to get himself transferred to Peshawar. Accordingly he was called to perform duty in this
Directorate vide order No. 12125-27, dated. 23.10.2014 and further directed to perform security duty vide
this Office Order No: 12739-40, dated, 25.11.2014, however, due to Irresponsible attitude and frequent

absences, the then Director Admin(E&T) was constrained to cancel his order and send him back to ETO
Office Tank vide his order No. 8558, dated. 07.01.2015.

And whereas, the Excise and Taxation Officer, Tank again complained and requested
disciplinary action against him, under the E&D Rules, 2011. Resultantly, the Deputy Director, Excise and
Taxation D.lKhan region was appointed to conduct a comprehensive formal inquiry in case of his long
absence. The Inquiry stands completed and report received from the Inquiry Officer vide his letter No.
610/DD(DIKhan), dated. 22.06.2015 wherein Mr. Faheem Ullah, Excise & Taxation Constable have been
held to be extremely casual and ridiculed the official duty time and again. He has further been found not to
be interested in his job and has ceased to be efficient. The Inquiry Officer further declared him to be 3
perpetual nuisance for the department and recommended your termination from service.

As a result thereof a notice to the said Mr. Faheem Ullah, for misconduct was issued vide
this Office Endst: No. 562-65, dated. 25.06.2015 requiring him to show cause within seven(07) days or not
more than fifteen(15) days as to why major penalty of removal from service may not be imposed upon him,
However, despite the lapse of the deadline on 10.07.2015, neither he turned up nor sent any reply, therefore, |
Muhammad Javed Marwat, Director General Excise and Taxation Khyber Pakhtunkhwa, Peshawar, as competeri—2
authority, am satisfied that circumstances exist that renders it necessary to impose major penalty of removal from
service upon the said Mr. Faheem Ullah under Rule 4(1)(b)(iii) of the Khyber Pakhtunkhwa Government Servants
(E&D) Rules,2011 with immediate effect in the best public interest. Accordingly, all the service benefits, if any,

received by the official from the date of his absence (i.e., 21.01.2014) are declared illegal and recoverable in favour of
the Government of Khyber Pakhtunkhwa Excise, Taxation and Narcotics Control Department.

‘ RAL,
“EXCISE, TAXATION AND
NARCOTICS CONTROL DEPARTMENT,

- KHYBER PAKHTUNKHWA, PESHAWAR.
No, \oMS— S [Estab/XXXV-D-82, ' ‘

Copy forwarded for information to:-

1. PS to Secretary to Government of Khyber Pakhtunkhwa, Excise, Taxation & Narcotics Control Department,
Peshawar,

2. Accountant General, Khyber Pakhtunkhwa Fort Road, Peshawar
3. District Accounts Officer, Tank.
4. Deputy Director Excise and Taxation, D..Khan Region.
5. Excise and Taxation Officer, Tank. ,
6. Faheem Ulalhs/o Niaz Muhammad /o Mohallah Balo Khail Bala Badbair Peshawar.
7. Personal File.
' O
DIRE NERAL,

EXCISE, TAXATION AND
NARCOTICS CONTROL DEPARTMENT,

e = s




