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13.05.2016
Counsel for the appellant, Mr Mukhtiar All, Supdt. 

flongwith Mr. Muhammad Jan, GP for respondents present; 

' Counsel for the appellant requested for adjournment. Adjourned 

for arguments on 23.9.2Qn 6. |\ i

A ^berMember

• I

23.09.2016 Clerk to counsel for the appellant and Mr. Mukhtiar Ali, 

Siipdt alongwith Addl: AG for respondents present. Arguments 

could not be heard due to general strike of the Bar. To come up for 
arguments on 18.01.2017.

L

Member Member

Counsel for appellant and Mr. Muhammad Ibrar, Assistant 

Secretary alongwith Mr. Ziaullah, GP for respondents present. Learned 

counsel for appellant stated at the bar that the grievances of appellant have 

been redressed and he does not want to press this service appeal. He also 

requested for withdrawal of the inst^t appeal. The request is accepted. 

Signature of learned counsel for appellant is taken on side of order sheet as 

a token of proof and this appeal stands dismissed as withdrawn. File be 

consigned to the record room.

iavDl.201'7
/
v\:

ANNOUNCED
18.01.2017

(ASHFAQUE TAJ) 
MEMBER .

(AHMAD HASSAN) 
MEMBER
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Counsel I'Or the appellant and Mukhtiar All, Supdt12.08.2015

alongwiih Mr. Ziauliah, GP for the respondents present.

ii Arguincnls could not be heard due to. Learned Member (Judicial)
'•'•■CC.'"

is .on leave, fo come up for arguments on
I

I'-

nfr
1^
Member

[; ■

Counsel for the appellant and Assistant AG for official 

respondents No. 1 & 2 present. Learned counsel for the appellant 

requested for adjournment. Adjourned to 

arguments.

I
05.11.2015

forV;cc!>
W

Member berMe
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13.01.2016 Counsel for the appellant and AddI: A.G for official 

respondents present. Since the learned Member (Judicial) is on leave 

therefore, case is adjourned to for the same.
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Counsel for the appellant, and Mr. Muhammad Jan, GP with 

Mr. Muhammad Imran, Reader for respondent No. 1 present and reply 

filed. Copy handed over to counsel for the appellant. Respondent No.2 

already filed written reply. Fresh notice be issued to respondent No. 3 

for submission of written reply by way of last chance on 09.12.2014.

16.10.2014

MEMBER

9.12.2014 Counsel for the appellant and Mr. Muhammad Jan, GP 

with Amjad Imran, Reader and Mukhtiar Ali, Supdt for 

respondents No. 1 & 2 present. None is available on behalf of 

respondent No.3. The Tribunal is incomplete. To come up for 

the same on 11.2.2015. I

Counsel for the appellant and Mr. Mir Qasim, Assistant Secretary 

for respondent No. 2 alongwith AddI: A.G for official respondents No. 2 

present. None present for private respondent No. 3 despite service, hence 

proceeded against ex-parte. Rejoinder submitted. The case is assigned to 

D.B for final hearing for 12.08.2015.

11.02.2015
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'( 3i;01.2014 Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 
the appellant has not been treated in accordance with law/rules. 
Against the impugned transfer order dated 16.07.2013, the appellant 
filed departmental appeal on 21.07.2013, which has not been 

responded within the statutory period of 90 days, hence the present 
appeal on 25.11.2013. Points raised at the Bar need consideration. 
The appeal is admitted to regular hearing subject to all legal 
objections. The appellant is directed to deposit the security amount 
and process fee within 10 days. Thereafter, Notice be issued to the 

respondents for submission of written reply on 25.04.2014.

'emberoW for further proceedings.This case be put before the Final Bench31.01.2014

25.4.2014 Appellant in person, Mr. Muhammad Jan, GP with 

Muhammad Khan, Senior Clerk for respondent No.l, 

Mukhtiar Ali, Supdt. for respondent No.2 and private 

respondent No.3 in person present. Written reply of 

respondent No.2 received. Copy handed over to appellant. 

Respondents No. 1 and 3 requested for further time. To come 

up for written'reply of respondents No. 1 and 3 on 26.6.£014.

■I;

.Hr

MEMB

(.|j. 126.6.2014 Counsel for the appellant and Mr. Muhammad Jan, 
GP with Mir Qasam, Assistant Secretary for respondent 
No.2 present who already filed written reply. Fresh 
notices be issued to respondents No. 1 & 3. To come up 
for written rep^ of respondents No. 1 3 on 16.10.2014/

I

MEMBER MEMBER,

( ‘
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The appeal of Mr. Faizullah Khan Head Clerk Revenue D.C office Bannu received today i.e. on 

25.11.2013 is incomplete omth'e following scores which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Law under which appeal is filed is not mentioned.
2- Annexures of the appeal may be attested.
3- Memorandum of appeal may be got signed by the appellant.
4- Wakalat nama in favour of appellant is not attached with the appeal which may be placed 

on file.
5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal

• jm Mys.T,No.
la

72013.Dt. i
■i '■ SERVICE TRIBUN^ 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Marwat adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR i K
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S.A No./(5^ I
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li{4 !•
IFalz Ullah Khan Commissioner & others;Versus

i i■ *!
i

IINDEX
I

j

I.

fIS.# Description of Documents Page,Annex r'-- -i
J

T,!Memo of Appeal1. 1-3. i 1

2. Posting as NT, 17.04.2013 "A" 4
>

3. Impugned Notification, 16.07.2013 :.-5-6 •
f

4. Representation, 21.07.2013 , 7-8 •
;

\

Ik

1

\
i

f Si
Appellant... : •;

:! ;i
Through

L..
Dated 2d'll.2013 (Saadullah Khan Marvyat); 

Advocate
21-A Nasir Mension,.; 
Shoba Bazar, Peshawar, i 
Ph: 0300-5872676 "
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■'jBEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S.A No.

; ,i

ll'
/2Q13

£

.i I

: ;■!-
iFaizuilah Khan, Head Clerk Revenue,

Deputy Commissioner Office, Bannu..........

Versus

1. Commissioner, Bannu Division, Bannu.

2. *^ Senior Member, Board of Revenue,

Peshawar.

3. Inayat Ullah Khan, Naib Tehsildar,

Kakki, District Bannu...............................

■i

V

. . . - Appella'ht;; I: J w • ■ .'!

I :• 1

:< I

1

Respondents r ■ ii;X*

\
!

0< = >0< = ><^:^< = >0< = ><^

1APPEAL AGAINST OFFICE ORDER NO. .
!;

1109-16/PO/ESTT/13. DATED 16.07.2013 ;;i^ •
ii:

OF RESPONDENT NO. 1. WHEREBY ;
^ ::

APPELLANT WAS TRANSFERRED FROM
i

THE POST OF NAIB TEHSILDAR KAKKI TO
THE POST OF HEAD CLERK REVENUE FOR

t !
•iNO LEGAL REASON.

I

Ci>< = ><^< = >0< = ><J:0< = >0

\
■ ■) ‘i!f

Respectfully Sheweth:
;

:i

iThat appellant is serving the department for,the last 

32 years with devotion. In the year, 2010, he was 

posted as District Qanungo, Bannu in Deputy
; . '.31 '

Commissioner Office, Bannu and after completion of-

more than 3 years service as such, he was transferred 

from the said office to the post of Naib Tehsildar, ^ 

Kakki vide order dated 17.04.2013 by Commissioner, 

Bannu Division, Bannu. (Copy as annex "A") ;

1. ?

I

i!i\y ■;

i
,1
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1
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a. •*t

I

' i •;>

2. That without any reason and justification, appellant,
after 3 months, was transferred from the post of Naib-

>
Tehsildar to the office of Deputy Commissioner, Bannu 

as Head Clerk Revenue, Bannu and R.No.3, who was ',; 

waiting for posting was posted as Naib Tehsildar, 4 

Kakki at the place of appellant vide order dated ■ 
16.07.2013 by the said authority. (Copy as annex "B")

That on 21.07.2013, appellant submitted 

representation before R.No.2 which is not decided so 

far. (Copy as annex "C")

r , I
I
i i

I ' I
: S* Ifi r i

i| •
tlt

;

:»
II
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r
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I3. I

1 <
I

i t

\
i>• tIf I ■

Hence this appeal, inter alia, on the following grounds:- i
I

I

GROUNDS: K4!
u.

1f

That appellant was remained posted as District 
Qanungo in the office of Deputy Commissioner,- Bannu 

and served for more than 3^^^ years ^without any 

complaint.

a.

I

I :ji(•
b. That on 17.04.2013, appellant was posted as‘Naib

Tehsildar, Kakki, however, without any reason' arid " 
justification, he was posted as Head Clerk Revenue in 

the office of Deputy Commissioner, Bannu and R.No.3, 
who was waiting for posting, was posted as Naib
Tehsildar, Kakki vide order dated 16.07.2013! ‘

r . V' ■. ti.':' p
That appellant had served in the office of Deputy 

Commissioner, Bannu for more than 3^^^ years and 

was liable to be transferred from the said post to 

another one after completion of normal tenure, so he 

was transferred on 17.04.2013 and was posted was 

Naib Tehsildar, Kakki.

I

• |!
I

I

C.
I

t

■!

)]I

::11.
I

; P"
That R.No.3, who was waiting for posting.s.halLhave,.to 

be posted as Head Clerk, Revenue and not at the' post

'S i i

d. t

1

1>•
1. I '
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of appellant but due to some consideration,iappellant ■
was again posted in the office of Deputy

i i
Commissioner, Bannu. i • .

V
■:

■ -r •i. I; '.I

i
•!i-!I

That in short span of time, appellant was transferred ||
. (

for no legal reason and posted as such by violating the ; 
law on the subject.

Ie.
I !

M
i >

I

f. That repeated transfers were highly condemned by 

the apex Court. The impugned transfer order is not in 

the interest of public service but in the interest of the 

said Naib Tehsildar, R.No.3.

I
I t 

‘ I

;

II■ H "■5

i

That the impugned order is based on favoritism and 

malafide.
g- ^ 1

i

\

I

I,I «

It is, therefore, most humbly prayed .that bn 

acceptance of the appeal, the impugned office prder.dated 

16.07.2013 of respondent No. 1 be setaside, and ordler
dated 17.04.2013 be restored with all service benefits.

.1 ;■

i

■

INTERIM RELIEF;
i

By keeping in view the aforesaid facts and 

circumstances of the case, operation of the impugned order 

be suspended till the decision of the case. "■

i

!

i
I

-■ r:;
Ir

I

: ‘t;-Appellant I

Through 1 I

Saadullah Khan Ma.rwat
i I

Arbab Saif-lil-K'arhaT’ : i-: r- :
Ic •' ■''l-i-& ; * .

Lib
Robina Naz, 

Advocates,

■)i I!i;
Dated:^-® .11.2013

i
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kC
%r OFFICE OF 

THE COMMISSIONER 

BANNU DIVISION

. No. 554-75/P()/Estab/13.■Vi

... .1#■

Dated. 17 / April. 2013.f

Phone 0928-9270044 fi, 9270220
Fax , 0928 - 9270041
■e-maii : CQmmissiorier-bantni2i)lmrrn.-Mi ivir-iI

ORDER:
£ In pursuance of the directives of the Election Commission of I’akislan 

conveyed vide Establishment Department, .Government of Khybcr Pakhtunkhwa 
'letter bearing No. SO(E-l)E7 AD/9-48/2012. Dated 13.04.2013. followinn 

postings/ tramsfers amongst the Tchsildar and Naib'Tehsildar of this Division 

orcicred as unclcr: . ’ •

1
1;

IS

*

S.- Namc From lo
No.

Qaiscr Khan Kundi 
Tehsildar (BS-16)

Tchsildar Doinail.'- District 
Bannu

Political Tchsildar h'R 
Bannu against the vacant 
seal

1.

I aiTj Saicciii 
Tchsildar (BS-16)

VVAPDA . 
Tchstldaih Bannu

Kci.'t(\'ci'\' I clisihlar 
Bannu 
(Vice S No. 1 )

3. A/i/.Lillal) Jiin 
Tchsildar (BS-16)

Political Tcl'isildai' Dossalt. 
NWA

I'chsilda'r ! iakki

4. Sikandei' Khan 
Naib Tehsildar

Tchsildar (OPS) 
1 .akki

Naib '.I'chsiidar Diunai 
District Bannu

Rashid Khan 
jsfaib Tehsildar

0. Naib 'Tchsildar Domail, 
District Bannu -

Naib Tehsildar, irrigation 
Department Bannu.
(against llic vacant scat)
Na i b 'I’ch s i 1 dar K a k k i.
District Bannu

7(0\
'6. . Taizullah.

Naib Tchsildar
District Kanungoo 13annu

M
(ilgilin.si ilic vticaiii sc.ii)

i 'oniiiii.M.iGUcr
r' 7. Muhammad Alain. 

Naib 'I'chsiidar
Political Naib 
h'R. I.akki

Tchsildar 11 VC.
OlTicc Baiiiui 

(against llic vactini .seal)
Naib 'I’chsiidar. Serai 
Naurang, District- I.akki 
Marwat'
Political Naib Tchsildar 
I'R I.akki 
(Vices No. 7)
Naib '! citsiluar

I

V icc C N(.). VI

8. GohitrAli,
Naib Tchsildar (BS-14)

Naib'Tchsildar Bannu

I >

9. Munir Khan 
Naib 'I'chsiidar

Naib /i'chsiidar Tajori. 
District Lakki Marwat

10. Yasir Khan Kundi, 
Naib Tchsildar

Naib Tchsildar, 
Serai Naurang.

11. Maqdad Khan 
Naib Tchsildar

Naib 'I’chsiidar. I.akki 
Saddar

Naib Tchsildar, Bannu 
(Vice C No. 8)

. Commis^or 

Bannu Division



I i'ycn No. cV: iXiic.
Copy io.

C The Scjii

S'!
vv-.-*--'

_ 1C Hcpuiy Commissioner, Lakki Marwat 

■ 6 1 he FR liaiinu

S- Oislrict Complrollcrdr AceC‘'^ 'if'""''"' I’csliawi

J 0. Ofliec I-'ile.

or
2. wu Pcsiiavvar.'4.
4.

'•»
ar.

9. - WcU

Commissioner^ 
iCinnii Division

\

\
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m ’WTHE COMMISSIONER 

BANNU DIVISION
_Z^/«Jwiy, 20.13. 

Phone 0928 - 9270044 & 9270220 
0928 - 9270041

?• Oiilcd.• Vi
'S.

Fax
e-maiKi comm • ■•■i*iner-bannu@l'iOtmail.com

V. 3

OFFfCE ORDER:

In pursuance of the Chief Secretary Khybcr Pakhtunkhwa letter bearing No. 
PSO/CS/1-1/2013, Dated H.07.2013, following postings/transfers amongst the 

Tchsildars/Naib 'Pohsildars of this Division are hereby ordered in the best interest
of public service.
....s"'"”"...........
•No.

'loFromName ol'l'chsKlar/
•H.

Naib TchsiUlar
.-ii,,. .4.,- , • . ’I'chsildar

North
Political 
Mirali,
Wa/irislan Agency 

Miihaniinad 
n.irlhcr 
BOR.

Tehsilclar BannuMr. Muhammad Ayiib 
(BS-16)

1.

(Relieving 
T'awa'/A for
iraining/rcport lo 
P.csiiawar).• 3 •

'I'chsildar B;mn\! 
(viorS No. 11 
■rdiiiildar.

'I'chsildar, Serai 
Niniiauj'
Slanip. rnspcclor. 
Coniinissioncr 
OrUcc Bimnn 
Wailing 
positing

Mr. Abdul GhafTar 
(US 10)
Mr. Shalmawa'/, . 
(BS-iO)

V

.Serai
Nanrang 
(vice S Ntc 
Stamp 
Commissioner 011’lcc 
Bannu (vice S No. 3) 
Political 
Oossali, NWA.

lns|')ccU)i'.forMr. Mushlaq Ahmad 
(BS-16) : , .

Mr. Fatehullali 
.(BS-16)

Mr. hiayatuilah Khari
038:141______ :___^
Mr. Faizullah Khan. 
(BS-14)

4.

'I'chsildarOn arrival from 
l-A'fA Secretarial i5.

Naib 'I'chsildar'Kakku 
District Bannu. 
liC/R ’ DC 0 
Bannu 'againsu J 
vacant po.st. . m 
PN'i' Razmak, Nfl

Wailing for posting\ 6.

Naib 
Kakki, .
Bannu. ______ _
P'F Garyum (OPS) 
NWA

■pchsildar
JJlSUiC't

17.
■11 /.

/ ;
1

Mr. Muhammad Iqbal 
(I3S:14) ____ _______

Note: Political 'fchsildar Dossali, will hold the additional charge of PT Garyum in a

8.

his own duties.

Sd/- - 
Commissioner ■ 
Bann Diyisfof

. Even No. & Date 
Copy lo.
^1. T1 

' 2. Tl
3. Tl
4. Tf 
5'. Tl-
6. Tl
7. O Ticial concerned.
8. Oriicc file.

c Senior Member Board of Revenue Khybcr I’akhtunkhwa. I’c.shawar. 
,e Sccictary t.aw & Order, TATA Secieliirial, I’e.shiiwiir.
:c Deputy Commissioner Bannu. 
e DeiuUy ‘Commissioner Lakki Marwat. 
c Political Agent, North Wazirislan Agency, 
c District Comptro Icr of Accounts Bannu/l.-akki Marwat.

\

Assislani lo Commik^r
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m ' m MFORE SENIOR MEMBER BOARD OF REVENUE.

PESHAWAR

D.ANo. /2013

Faiziillah Khan, Head Clerk Revenue, 
Deputy Commissioner Office, Bannu. .Appellant

Versus
1. Commissioner, Bannu Division, Bannu.
2. InayatUllahKhan,NaibTehsildar,KaIdci

District Bannu. . '................... Respondents

Subject: APPEAL AGAINST OFFICE ORDER NO. 1109- 

16/PQ/ESAB/13, DATED 16.07.2013 OF R.NO.l WHERERBY 

APPELLANT WAS TRANSFERRED FROM THE POST OF

NAIB TEHSILDAR, KAKKI TO THE POST OF HEAD

CLERK, REVENUE. DEPUTY COMMISSIONER OFFICE.

BANNU FOR NO LEGAL REASON AND R.N0.2 WAS
!

POSTED AT MY POST.
1

- -.2,

Respected Sir,

'fhat appellant is serving (he department for the last 32 years wit! 

devotion. In the year, 2010, appellant was posted as District

Ounoongo, Bannu in Deputy Commissioner Office, Bannu and after 

eoiiiplediHi i)f more (liuii ..i year:

U

.service us sucli, ap|.)ellanL was 

transferred from the said office to the post of Naib Tehsildar, Kakki
vide order dated 17.04.2013 by Commissioner, Barmu Division.
Bannu.

2. That without any reason and Justification appellant, after 3 months, 

was transferred from the post of Naib Tehsildar to the office 

Deputy Commissioner, Bannu as Head Clerk Revenue, Bannu and 

R.No.2, Inayat Ullah Khan who was waiting for posting was posteJ 

as Naib Tehsildar, Kakki at the place of appellant vide order dat^ 

16.07.2013 by the said authority.

oi



%

} a. That appellant remained posted as District Qanoongo in the office 

of Deputy Commissioner, Bannu and served for more than 3 

years. . \

That on 17.04.2013, appellant was posted as Naib Tehsildar, 

Kakki, however, without any reason and justification,,I was psoted 

as Head Cleik Revenue in the office, of Deputy Commissioner, 

Bannu and R.No.2, Inayat Ullah who was waiting for posting, was 

posted as Naib Tehsildar, Kakki vide order dated 16.07.2013 at my 

■ post. * .

uIf 1
1/2

!t
;■

b.

' I

c.. That appellant had served .in the office'of Deputy Commissioner, 
Bannu for more than 3 1/2 years and was liable to be transferred 

_ from the said post to another one as per routine, so he was

tiansfeiied on 17.04.2013 and was posted was Naib Tehsildar, 

Kakki after completion of normal tenure.

d. 1 hat R.No.2, Inayat Ullah ICltan, Naib Tehsildar who was waiting
for. posting should be posted as Head Clerk, Revenue and not at the

post ot appellant but due to some consideration, he 

posted in the office of Deputy Commissioner, Bannu.
was again

fhal ill short .span of time, appeilanl was Iran.sfeiTed for no legal 

and posted as s.uch by violating the law on the subject.

That repeated transfers has highly condemned' by the apex Court. 

The impugned transfer order is not in the interest of public service 

but in the interest of the said Naib Tehsildar.

L*.

• reason; i

S'-'<• f

g. That the impugned order is-based on favoritism and malafide. '
/

It is, therefore, most humbly requested that the impugned 

order dated, 16.07.2013 ' of the Commissioner, Bannu Division, 

Bannu be set aside and order dated' 17.04.2013 be restored with all 
service benefits.

.1

AppellantI.
Dated 21.07.2013. 5:

Faizullah Klian
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1rP -•iW< BEFORE -THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
• f

Service Appeals No: 1550 of 2013
ir

Faizullah Khk^i

A
i

Appellant 1
VERSUS

RespondentSenior Member, Board of Revenue,....
/. •>

COMMENTS ON BEHALF OF RESPONDENTS N0.2 -7

PRELIMINARY OBJECTIONS.

The appeal is badly time barred.
The appellant has no locus standi to bring the present Service Appeal.

The appellant is estopped by his own conduct to bring the present Service Appeal. 

The appellant has no grounds in support of his Appeal and no cause of action.

That the appeal is not maintainable and bad for mis-joinder & non-joinder of parties.

I.

2.

3.

4.

5.

RESPECTFULLY SHEWETH

ON FACTS
Correct to the extent that the appellant was transferred from the post of District Kanungo Bannu 
and posted as Naib Tehsilda,r.

Posting/ transfer is part of service and can any time be made by the Competent Authority. 

Incorrect. Appeal of the appellant has been rejected on 05/12/20I3 (Annexure-A).

I.

2.
f

3.

f
i

ON GROUNDS.

No comments. Pertains to record.a.
As in Para 2 of the facts.b.

As in preceding Para.

Incorrect. Posting/ transfer order was made to improve public service/ public interest.

c.

d.

Incorrect. No violation was made.

Each and every case/ appeal has its own merits and demerits. 

Incorrect. No discrimination was made..

e.

f.

g-
I *

In view of the above, the service appeal has no merits and may be dismissed with costs.

INTERIM RELIEF:

The pray for granting of interim relief, having no legal and lawful weightage at all, may kindly be

dismissed.

Respondent No.2
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III response to this office letter at page89/C, the Commissioner, Bamiu 

Division has forwaicled parawise comments with the request to dismissed.the 

instant appeal as his transfer was made in light of the Provincial Government 

instructions regaining weeding out of ill reputed elements (Flag-A).

;

h ' It is submitted that the appellant Mr. Faizullah Klian was transferred and 

as Five, Bannu from the post of Naib Tehsildar Kaki by the 

-- i Commissioner, Division against which the appellant filed a departmental

sqipeal vide page-87/C, on . which this office sought comments from 

Commissioner,vide page-89/C. Now the Commissioner, %':Fis#'submitted 

his comments stating therein that the official was transfenod in light of the 

Provincial Government instruction regarding weeding out of ill reputed element 

and requested for dismissal of the appeal. ■ .

If officers agree we may file the appeal/representation of the application 

(Page-87-C) in light of the comments communicated by the Commissioner, 

Bamui Division or otherwise.
Submitted for perusal and appropriate order please.
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