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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

MA_R

SERVICE APPEAL NO. 849/2016

* Date of institution ... 23.08.2016
Date of judgment ... 09.03.2018

Fakhar Zaman S/0 Mohabat Khan
R/o Village Tanda Banda, Shah Pur, Kohat

(Appellant)
VERSUS

l. Govemment of Khyber Pakhtunkhwa through its Secretary Elementary &

_ Secondary Education, Peshawar. .
2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (Male), Elementary & Secondary Education, Kohat.

(Respohdents)

APPEAL _ UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER PASSED BY THE RESPONDENT
NO. 3. ON 27.02.2016 WHILE THE DEPARTMENTAL -
APPEAL FILED BY THE APPELLANT ON 17.05.2016, HAS
NO RESPONSE/REPLY. :

Mr. Hassan:U.K Afridi, Advocate. . For appellant.
Mr. Riaz Painda Kheil, Assistant Advocate General . .. For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI MEMBER (JUDICIAL)
MR. MUHAMMAD HAMID MUGHAL MEMBER (JUDICIAL)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDL MEMBER: - . ‘Léﬁped counse.l"

e A

for the appellant present. Mr. Riaz Painda Kheil, Assistant Advocate General

for the respendents also present. Arguments heard and record perused.




2. Brief facts of the case as per appeal are that the appellant was serving in

Education Department as Naib Qasid and during service he was dismissed from

service by. the competent authority vide order dated 27.02.2016 on the

allegation of his absence from duty with effect from 20.09.2011. The appellant

also. filed departmental appeal on 17.05.2016 but the same was not responded

“hence, the présent service appeal on 23.08.2016.

3. Respondents were summoned who contested the appeal by filing written
reply/comments.
4. Learned counsel for the appellant contended that the appellant was

serving in Education Department as Naib Qasid. It was further contended that
the appellant never remained absent from duty. It was further contended that

neither proper inquiry was conducted nor any absence notice was issued to the

appellant at his home address therefore, the impugned order is illegal and liable

- to be set-aside.

5. 'On the other hand, leamed~ Assistant Advocate General for the
respondents opposed the contention of learned counsel for the appellént and
contended that the appellant was willfully remained absent from duty and the
impugned order of dismissal of the appellant was passed on 27.02.2016 but he
has filed departmental appeal. on 17.05.2016 after a delay of more than two
months therefore, the present appeal is not maintainable and prayed for
dismiséal of the appc_:al.

6. Perusal of t!Ie record reveals that the impugned order of dismissal from
service of the appellant was passed by the competent authofity on 27.02.2016
therefore, the appellant was required to file departmental appeal within one

month but the record reveals that the appellant has filed departmental appeal on

17.05.2016 after a delay of more than two months therefore, the departmental




appeal is badly time barred. The record also reveals that the appellant has also
not filed any application for condonation of délay therefore, the present appeal

is not mainfainable due to filing of time barred departmental appeal. Parties are

left to bear their.own costs. File be consigned to the record room.

ANNOUNCED tun
09.03.2018 M"’”” acd A

o o . (MUHAMMAD AMIN KHAN KUNDI)
g MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER
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Learned counsel for the appellant present. Mr. Riaz Ahmed Painda .
Kheil, Assistant Advocate General for the respondents also present.
Argumenté heard and record perused.

Vlde our detailed judgment of today con51stmg of three pages

placed on file, the present appeal is not malntamable due to filing of time

barred departmental appeal. Parties are left to bear thelr own costs. File be

consigned to the record room.

ANNOUNCED

09.03.2018 | / W MM“//&VM -

(MUHAMMAD AMIN KHAN KUNDI)

S MEMBER
=

(MUHAMMAD HAMID MUGHAL)
MEMBER
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11.  04.07.2017  Agent to counsel fd'r-the appellant and Mr. Kabir Ullah Khattak, Assistant AG

for the respondent present. Agent to counsel for the appellant requested for time to file

rejoinder. Request accepted. To come up for rejoinder and arguments on 24.10.2017 ~«

before D.B. .
/
W
(Muhammad Hamid Mughal)
- ' : Member ' o B
(Gul ZgbKhan) L remcen, )
24.10.2017 Appellant in person and Mr. Ziaullah, DA for the

respondents present. Réjoinder submitted. Appellant seeks
adjournment as his counsel is not in attendance. Adjourned.
To come .up for record and arguments before the D.B on - i ;
09.1.2018. |

NTG/HI%/ R - \ fan .

09.01.2018 Counsel for the appellant present and Mr.
~ Muhammad Jan, DDA for the respondents present. Counsel for

the appellant seeks adjournment. Granted. To come up for

arguments on ¢9-3-20/g before D.1B.

VIEmMpt ' nalrman .




01032007 Clerk to counsel for the appellant and Mr. DIl

Kubas Senior Clerk alongwith Addl: AG for respondents
present.  Written reply not submitted. Requested for
adjournment. Requested 'gg;gopt_c;df. Ta come yj

reply/comments on 03.04.2017 bciom SB,

for written

-03.042017 | Appcilant n person. and Mr Waheed Gul ASSIStant
R alongwith Addl AG 1or rcspondcnts prescnt ertten reply
not submitted. Requcslcd for adjournment To come up for

" written reply/comments 6n 08. 05 2017 before S B

NS SRR TR
‘‘‘‘‘‘‘‘

08.05.2017 : Appellant in person present. Mr. Wahid Gul, ADO
o .(Litigation) alongwith Mr. Muhammad Adeel Butt, Additional: AG
for the respondents present. Written reply submitted. The appeal

is assigned to D.B for rejoinder and final hearing for 04.07.2017

it
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15.12.2016 7

Learned counsel for the appellaﬁt argued that the

., appellant was serving as Naib Qasid BPS-OI ‘in the

ﬁ‘i‘;'f-'Edu.cation Department when subjected to enquiry on the

S a}legatiens of willful absence and dismissed from service

' Vide ilhpugned order dated 27.2.2016 communicated to the

" e g

25.01.2017

appellant' lateron élln‘d. | where-against he  preferred
departmental appeal on 17.5.2016 Wthh was not responded

and hence the instant service appeal on 23.08.2016.

That the appellant was performing his duty and

- the allegations of willful absence are unfounded. That

neither any show cause notice was served on the appellant
nor enquiry in the mode and manners prescribed by rules

was ever conducted by the competent authority.

Points urged need consideration. Admit. Subject
to deposit of security and process fee within 10 days,

notices be issued to the respondents for written

= em———? reply/comments for 25.01.2017 before S.B.

Ch%n

Appellant iﬁ person Mr. Hameed ur Rehman, AD (Litigation)4
and Waheed Gul, EDO alongwith Addl. AG for respondents present.
Written reply not submitted. Requested. for adjournment. Request“
accepted. To come up. for written, reply/comments on 01. 03 2017
before S.B.

(MU AAMIR NAZIR) -
MEMBER




27.09.2016 None present for the appeil_anf. Notices be issued‘

to the appellant and his counsel. To come up for. .-

preliminary hearing on 24.10.2016 before S.B.

Cha!rman

f
- -24.10.2016 - - . .f Counsel for the appellant present. Pfeliminary
- | arguments partly heard and case file perused. Since the matter
.required further elucidation, therefore pre-admission notice be
\ ,_is_s_ue_d to the leamed AAG to assist the Tribunal. To come up

for further pfeliniinary hearing on 15.1_2.2016 before S.B.

(PIR BAKNSH SHAH)
MEMBER

b

\
o



Form- A -

FORM OF ORDER SHEET -

Court of
~ Case No, . - 849/2016
'S.No. | bate of order Order or other proceedings with signature of judge or Magistrate

proceedings

E _ 3

23/08/2016°. | Tlhe appeal of Mr. Fakhar Zaman presented today by
| Mr. Hassan U.K Afridi Advocate may be entered in the

Institution Register and put-up to Worthy Chairman for proper

order please. \

REGISTRAR -

‘2_ E }S_\/D?’)ﬂ(:é

This case is entrusted to S.. Bench for preliminary hearing

to be put up there on. 3/ -0¥ - 2p /“
% Cl‘lﬁlRM/\N
_ Ty
Y

31.08.2016 | ' None present for appellant. The appeal be relisted

for preliminary hearing for 27;09.2016 before S.B.

‘Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR |

| Service Appeal No. %Qﬁ/zous.

FOKhQr Zaman......coeeeieeiieieceeeeeeeeeeeens Appellant
VERSUS

Gove’mment of Khyber Pakhtunkhwa
Through its Secretary E&SE & other............ Respondents

R .

A
el
S0, S 1 SN
", o

Servnce Appeol
Affidavit “
Addresses of parties

Appointment order of Appellant
Adjustment order dated 20.09.2011
Letter from principal

Payment advice/roll

Application

Show Cause Notice

. | Dismissal order 27.02.2016

. | Departmental Appeal dt.17.05.2016
1 2 Wakalatnama

T e A mk nma ma

Appellant

Through

Dated 23.08.2016
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR .

q Khybc(ﬁ?g}(}_}'};’n‘x‘}:‘?‘:va

Service Appeal No. ' 2016 Service L8
| pp | Diary No.__gl——-

’Datcdw/é '

Fakhar _Zcfndn So Mohabat Khan,
-~ R/o Village Tanda Banda, Shah Pur, Kohat
"As Naib Qasid District Education Office Kohat

>sle

........ Appellant
VERSUS

1. Government of Khyber Pakhtunkhwa through its
Secretary Elementary & Secondary Education,
Peshawar

2. Director Elementary & Seéondary Education,

- Khyber Pakhtunkhwa, Peshawar

3. District Education Officer {Male), Elementary &

Secondary Education, Kohat............ Respondents

APPEAL U/S 4 OF THE KHYBER
.PA'KHTUNKHWA SERVICE TRIBUNAL ACT,
1974, AGAINST THE IMPUGNED ORDER
PASSED BY THE RESPONDENT NO.3, ON

\a'\ug (\7 «ﬂaéﬁ 27.02.2016WHILE THE DEPARTMENTAL

APPEAL FILED BY THE APPELLANT ON
~17.05.2016, HAS NO RESPONSE /REPLY.

Prayer in Appeal
On acceptance of this appeal, the

impugned order vide dated 27.02.2016
passed by the respondent No.3, may
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kindly be set aside and the respondents

may please be directed to re-instate the

appeliant with all back benefit and

release; of salary stopped since May
2014. o

Any the relief, the Honourable

| Cout may deem fit for the safe

administration of justice

Respectfully Sheweth:-

1.

That the appellant was appointed as Niab Qasid in
the Department of .responden’rs on 03.04.2010 in
the Office of EDO Kohat. (Copy of the

| Appoimment order is attached).

That the appellant performed his duty in the: office

of EDO Kohat and he has been transferred to the

government Middle School Doctor Banda.

That the appellant again transfered to the

government High School No.1, Kéhcf on

20.09.2011. (Copy of order is attached).

That the appellant when went 1o join his duty then

the principle of the said school did \nof permit the

‘oppellom to join his duty as there is no vacant post

“available in the school and in this regard the
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principle has also given a-letter to the appeliant.

(Copy of the letter is attached).

That the appellant r_epor’red the matter to the
respondent No.3 and he has been verbally
instructed to perform his duty in the District

Education Office, Kohat, and the appellant

regularly attended the office.

That meanwhile the appellant verbally fold the
respondent No.3 to adjust the appeliant to any
other school ond also wrote an application in this
regard but the appellant still oﬁended the office of -
respondent No.3 and the dppellan’r was surprised
to know in the end of April 2016, that he has been
dismissed from the service on 27.02.2016, hence the |
appellant filed departmental appeal against 'fhe- |
dismissal ofder, on 17.05.2016, which has not been |
responded, hence this appeal on the following

amongst the other grounds:

GROUNDS:

A.

That the impugned order vide dated 27.02.2016 is

against law and justice and is liable to be set aside.

That the appellant has not ben  treated in

accordance with law and rules.

etady
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D.

That the dismissal order vide dated 27.02.2016 as

based on malafide intention hence not tenable. |

That according to the dismissal order dated
27.02.2016, the appellant was absent from duty
form 20.09.2011, while the appellant received his
salary since April 2014, which means the appellanf ~
performed his duty in the office of respondent

No.3.

That the respondent No.3, has taken affidavit from
the appellant, which clearly shows the malafide,

on the part of the respondent No.3.
That no proper inquiry not has been conduced.

That no charge sheet and statement of allegation

has been issued to the oppéllonf.
That the oppelidn’r has not been personally heard.

That the principal of Govt. High School No.1 did not

 permit the appellant to joint the duty, for the

reason theA appellant attended the office of the

_respondent No.3.

That the appellant regularly attended the office of

the respondent No.3 and redues’red many time to
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respondent No.3, for adjustment in any other

gchool.

K. That this is very surprising that the termination order
passed on 27.02.2016, while the salary has been
stopped since may 2014, which is against law and
rules and the respondents have no authority to

stop the salary of the Qppél!on’r. :

L. That some other ground may be adduced at the
time of arguments with the permission of this

- Honourable Court.

it is ,therefore humbly prayed that o'n

v occep’rdnce of this appeal, the impugned order
vide dated 27.02.2016 passed: by the respondent
No.3, may kindly be sef aside and the respondents
may please be directed to re-instate the appellant
with all back benefit and release of salary since

May 2014.

. Any the relief, the Honourable Court may

deem fit for the safe administration of justice.
Appellant

- Through

Dated 23.08.2016
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR

Service Appeal No._ /2016

Fakhar Zaman........c.ceeeueees etererereeeeeeeeeaearenas Appeliant
| VERSUS |
Government of Khyber Pakhtunkhwa
Through its Secretary E&SE & other............ Respondents
AFFIDAVIT

| |, Fakhar Zaman, S/o. Mohabat Khan R/o Village
Tanda Banda, Shah Pur, Kohat, do hereby solemnly
affirm and declare on oath that the contents of the
accompanying Service Appeal are true dnd correct 10.

‘the best of my knowledge and belief and nb’rhing has

P

DEPONENT

been concealed from this Hon'ble Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. /2016

Fakhar Zaman............ cererraeas eteteernrieaeaaean.. Appeliant
~ VERSUS
Government of Khyber Pakhtunkhwa
Through its Secretary E&SE & other........ -...Respondents
| ADDRESSES OF PARTIES |
APPELLANT:

Fakhar Zaman So Mohabat Khan,
R/o Village Tanda Banda, Shah Pur, Kohat
As Naib Qasid District Education Office Kohat

RE SPONDENTS

1. Government of Khyber Pakhtunkhwa through its
Secretary Elemem‘ory & Secondary Education,
Peshawar

2. Director Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar

3. Distict Education Officer [Male), Elementary &

Secondary Education, Kohat

Appellant
Through ‘

Hassan U.K Afridi
‘Dated 23.08.2016 - Advocate High Court
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OFFICE OF THE EXECUTIVE DISTRCT OFFICER ELEM: & SECY: EDU KOHAT @

3

203 2 e
%% APPOINTMENT-
‘ Coflsequent upon the approval: of the competent authority the following
Candidates are hereby appointed as Class:IV servants on regular basis (BPS-01)2970-I90-5670
Rlus usual.allowance against the vacant post at the School noted against cach in the interest of
public service with effect from the date of their taking over Charge on the following terms and

conditions. :
‘8.No.  [PF [Name & Father's Name Post Name of Place where Rc;:mark:s
o ' s to be appointed v
I 39 | Fakhar Zaman S/O N/Q{;sjd O/O EDO E&SE ' Against’
Mohabat Khan - S Kohat Vicant Post
. - — —
TERMS AND CONDITIONS v

.
-

I They will be governed by such rules and regulations as may be issued froin the time
to time by the Government/ s S '

2. Their services will be terminateg by any time in case of their performance is found
un-satisfactory S

3. They will have to provided health and Age Céftificate from the Medical Sudspt:

" 4. Their appointment is made on regular basis without pension and Gratuity
5. Charge report should be submitted to all concerned in duplicate
6. They will be given one month prior notice before leave the service

7. They will be not handed over charge if his/her age is less then 18 years or above 45
years '

. 8. They will have to take over charge within 15 days after the issuance of this office
.order other-wise the order will be stand Nil and void

9. The landowner's appointees should produce original mutation deed, In case these
- were found, their case will be referred to police authority. ‘

(IthIAZULAHAQ)

: EXECUTIVE DISTRICT OFFICER
e ELEMY & SECY EDU KOHAT
EndstNo 3GV G ~S7 quea v ;MG (? /2010 -

Copy to the:-
1. District Accounts Officer Kohat
2. All Principal/Head Master Concerned

- 3. Dy DO (M&F) Kohat & Lachj - v /
4. Official Concerned . ) . Vs [/ /\: ,
| : DISTRICT OFFICER ELEMY
& SECY EDU (MALE) 53}1‘,




T

class iv servants

.* " ADJUSTMENT

(R

o OFFICE OF THE EXECUTIVE DISTRICT OFFICER ELEM & SECY EDU KOHAT

IS
i

Consequent upon the approv'fgl of the competent authority, the following
o A are hereby adjusted on temporary/leave vacancy basis on their own p;g)'
/v - -and grade with immediate effect in the interest of public service. §

Endst.No, 5/'(/7675 7 7datcd Ao 7

Copy to the:-

1. PA to EDO E&SE Kohat
2. District Accounts Officer Kohat
3. Principal/Head Master concerned

/2011

S.No. | Name . From To Remarks .
SRRV 1. Fakhar Zaman GMS GHSS No.1 Against Muhamm:id
TSN N/Q, Doctor Kohat Umer Post :
. Banda S . : Y
2 Mehboob Shah GHS Sub Section V.S.No.3Temporary
w/C Kaghzai GGHS No.1 Basis
Kohat ]
3 Shmas Khan GMS GHS Kaghzai VS8No.2 Temporary
Boraka Basis ‘
No TA/DA is allowed
Charge report should be submitted
(NAZEER KHAN)
EXECUTIVE DISTRICT OFFICER . -
ELEM & SECY EDU KOHAT

DISTRICT OFFICER (MALE)
EMEL & SECY EDU KOHAT
y/ﬁj}’ ‘




Itisto certzﬁ/ that no vacant post of' Class 1V servants is lying at Gu .

Hzgher Secondary ‘School No.1, Kohat.

f

1

1“.‘

Pr mc:pai
.H.S. S No. ]

K oh,__zf.

Pricicipal
Govr: High4r Secondary
SchnotNo.t, Kohat

g '
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¥y 05 ~ GOVERNMENT OF PAKISTAN : 9
] T . ACCOUNTANT GENERAL KHYBER PAKHTUNKH ﬁ Sec: Q0 the Apri 2014
SRR 41 DISTRICT ) : mosa?aéw’}&?i‘zm%g 3chooic ¢ !
: P + QOPAVRQEL SYSTEMckle: » Min: FEducation Schools P
B g;é NAIB QASID | GPF &: ,
f:g;.:.caj £ No. 1430176742231 : | 01d #:
®BPE! Interest Frae ) Q i
L L i ., 9 - tive Tompsapang . KIZNC A =
[~ . .
;,ﬁﬂ?f_g}_»_l-gl;e!‘lCES : DEPTT CODE £ anp ny
1000~House Rent Allowance : 891.06 [
1210-Convey Allowance 2008 : 1,700.0¢
1300-Medical Allowance . . ) 1.000. 0¢
1838-Integrated Allwnce (2005) 308, 66
1948-Adhoc Allowance 20108 S0% 1,530, 0¢ Q
1970-Adhac Relief Allow 2011 459 0G
2118-Adhoc Relief Allow (2012) 1,080. 0¢
2148-15% Adhoc Relief A11-2013 810. 0¢ .
' Gross Pay and Allowances 13,170. G0 )
DEDUCTIONS; ) ;
GFF Balance 5, 564. 00 : Subrc: 212, 9(
. 350i~-Benevolent Fund 120. 0¢ 2
: " 3511-Addl Group Insurance 3. 00 st
g . -3604-6Group Insurance £8. 6¢
L 3990-Emp. Edu. Fund KFPK E0 00 I
|| Total Deductions ’ . 443.00 -
! 12,727. 00
,? NET AMOUNT PAYABLE
| 0.0.B LFP Quota:
* A Re NG SERVICE 15. 05,1988 | NBP KDA K.D.# (KOHAT DEV|-
O Years ¥OWNonths 049 Dags 24667-1
'in'—-np—--——— - e P gt Wy vt — -
o
fs_
N ‘ " -
\
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OFFIC/.E OF THE DISTRI'T EDUCATEON OFFICER (MALE) KOHAT . -

A% T No JIFG dared J 13- not6
. ) o [IF9 _ date __Z____
" SHOW CAUSE NOTICE. -
S

I District Edueation Officer (male) Kohat, being competent

authority ,do hereby serve Ifdﬁ‘ce\_i,fiupon you , Mr.Fakhaiiat__‘ Zaman S/O
. .- . -Muhabat Khan N/Qasid R/Q-V 1"3gz Tanda Banda, Shah Pur Kohat that you
have remained abserit frog}-—?ﬁur duty\since %9-09-201 1 whick you have also
>, admitted in your affidavit on stamp’ paper Rs.30/- duly attested by Oath
"._ Commissioner Mr.iaq Nawaz Khattak on dated 04/01/2016.You: are
" therefore required to justify so much long wiliful absence from duty .If no
reasonable iésponse from your end ‘is received within A5 days it shall be

presumed;that you have no defence to put in and the<ase-will-be-tackied as _

Ex-parié under E&D Rules 2011 which zaiy result upon your dismissal from .

service =
1 yoih, 20tb
 (ROZWALTKHAN)  ~
— DISTRICT EDfICATION OFFIC-ER
R : "% (MALEYKOHAT ™
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) KOHA®

DISMISS FROM SERVICE

.&k‘h-'r R

Consequent upon the approval of the competent authority, | MI Fakhar
Zaman Naib Qasid R/O village Tanda Banda Shahpur Kohat who was willful dbsent from

his duty w.e.f 20/09/2011 is hereby dismissed from service after observmofall codal

formalities under E&D rules 2011. £
¥

Necessary entry to this effeet should be made in his service book
accordingly.

(ROZ WALI KHAN)

DISTRICT EDUCATION OFFICER
(MALE) KOHAT -
| L, ;
Endst: No. /£ 4744 Dated _Z7/ 1 L 12016, 3
Copy to the:- §
.. 1. P.A to DEO (Male) Kohat. $
2. District Accounts Officer Kohat. P

3. Accountant Middle Schools Local Office.

4. Mr. Fakhar Zaman S/0 Muhabat Khan N/Q,R/OV 1ilage Tanda Banda Shahpur

/ Kohat :

3 sk ¥

DY; SUCATION Ol
(MALE) KOHAT

.»//z/a/é

»-11

e, ‘!""

¥
-

FICER
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NOo . For Insurance Noticcs see reverse.. - Rs. s
Stamps affixed except in casc of o

) : ' -uninsurcd letters of not more than - g > - -
w . thenitial weight prescribed in the } :
: Post Office Gufide or on which no :
ackno‘%k:dgcmcnt is due. -
LB .

Received a registered® )
addressed o - \ . i . Date- S"mmp

PR — *Writc horc "letter”, ”po:.lcard‘ ;packg(" or p.m.cl‘
Initials of Receiving Offier v f\ ord "msu@d" éfor 1: wheiim
[gurey)

" Insured [m Rs (it (uﬁwmd\)
3 < Iusurance fee Rs. Ps.___{ ds)\’a Giamé' .,' s ,‘
29 Jee Y — o
= b Name and & "
§ _address J o~ \l —( S )
- of sender '
L ussigee T

e mmm m o Emwommemm ==

NO- ﬂ i & For Insurance Nouccs scereverse. - Rs. Ps. - ) \ '
Stamps affixed except in_case of . .
" uninsured letters of not more than -~ .-
K the initial weight preseribed in the 2&_
Al Post Office Guide or ont which no , ,
- acknowledgement’ is due : :

ceceived a registered™ i . :
addressed 10 : Date-Stamp

: __~ *WYiie here "lcze r “p stc@%@k or parccl"
Initials of Recelvmg Officer )wih the “mst_l%ed /b 0?&1[ then necessary.

’InsuredforRs (znfgff et A gwo?

§ e ' ﬁ’éz ht ’ % Kilo : |
2. lnsurance fee Rs.____ P;,__&L, @:& @— : ! _
":ﬁ . Name and — IN e
> address " "l i C’}J\!\ B
L of sender —t 'wL'W.... ',__,I.---
| 4
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BEFORE THE SERVICE

r " ,
TRIBUNAL KHYBER PAKHTUNKWA ,PESHAWA

SERVICE APPEAL NO: 849/2016

Lol -

Fakher Laman S/O Mohabat Khan R/O Kohat............. Petitiorfle:rf BRI gll : z

IR R AAY IR R

; o - . ! -

| Versus o 3

District Education ()fhcer (Male) Kohat & other ...,:ReSpoildgéhté | g ], | | l

S ; ' : . R (I v E ll 4 Al
OVOVVOSOVOVVOOVOOOOOVVOIOPOVOOVOOIVOOVOBOFOBOCOOGOO |
INDEX | !
S# Description of the Documents Annex ;P%gesg . hﬁ

1 |Para wise comments | I E S A ﬁﬁw
: : ‘ K ] L N AR

2 |Affidavit - B 3] P

3 |Photo copy of lletter No: 8828- I s |
31 dated 17.08.2011 ' ' - ;

4 |photo copy of Tetter No: 9995J “B” IS o
97 dated 20.09.2011 , S 1 M A

5 |Photo copy of Ivacant post C/Iv “c” P 1B '
Servant cert1f1cate issued by P S i
the Principal GHSS No: 1 Kohat | ‘ :
dated 24.03.2015 .

6 |Photo copy of enquiry report “D” - 7-9 ,
submitted by the enquiry j ﬁ .
officer No: 1423 dated N L o
16.04.2015 ) IR "

/7 |Photo copy of affidavit . “E” S0 | v
provided by the appe11ant | i ! K

8 |Photo copy of hetter No: 1129 “F” 11 ;

(Show cause Not1ce )dated ,
11.02.2016 ; .

9 |Photo copy of Dismiss from / “G”
Service Order No: 1661-64 dated
27.02.2016: | '

10 [AppelTant own statement on Annexed |
stamp paper duly attested by as Ann |
oath comm1551oner “E”

Dated 08.05.2017

i

mmmmfmjﬁﬁ
(MALF) KOTIA

5
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PRRCRIY : ;
° .-“'\ i
M

- P.LI ORE THE HON'ABLE SERVICE TRIBUNAL KITYBER PAKHTUNKHWA PESHAWAR.

v - APPEAL NO.8492016 -~ -

Fakhar Zaman S/O Mohabat Khan- R/O Village landa Banda Shah Pur, Kohat ....... L. Appellant
VERSUS -

Government of Khyber Pakhtunkhwa through Sccrctéry Elecmentary & Sccondary Educatlon Khyber

Pakhtunkhwa Peshawar. ' '

Director Elementary &Secondary Education  Khyber Pakhtunkhwa Peshawar.’

[ T
[ o
H ¥
Dt X

+
I

District Education Ollicer, Blementary &Secondary l':".ducnliun‘ KDA Kohat  cooeieeenzen Rcsﬁ@ndcnfs
Written reply on behalf of respondents No:1to3

Respectfully Sheweth,

Preliminary objections

- L That the appellant has got no causc of action -
2. That the instant appeal is not maintainable in its present forum .-
. ' \
3. That the instant appeal is barred by law
, l
4. That the appellant has not no locus standi o |
5. That the instant appeal is bad for mis-joinder dnd non—Jomdcr of nccc,ssary pdlthS
6. ‘That the appeliant has beensstopped by his own conduct to file ’ghe appeal. i S
Reply on facts S
1. No Comments , pcrtams to'record | ; . . . = b
2. Correct to the extent that he was adjusted/transferr cd to GMS Doctor Banda Kohdt vide - i
Executive District Liducation Officer Elementary & Seconddry Educatlon Kohat No 8828-91 \ 11
dated 17.08.2011 (Annexure A) A < E i
) ) ' s - ;
5 -3 Correct that the appellant was transferred to GHSS No: 1'Kohat against the post of Mr. / R
' Muhammad Umar who, was on long 1cavc vide thls office No 9995 97 dated 20 09,2011 R
- . | P
(Annexure B) ' . - S
4. Imongctﬁ appellant did not took over charge at GHSS ] No 1 ‘Kohat & aﬁer an interval of - oo |
about 04 years he pmvxdud a certificate that no post Cof leSS IV is lymg/vacant at the said "
School (Annexurc C) further proper inquiry conducted agcunst the appe.llant he hlmself .
mvu{”’thdavu that fhe h.ld not performed duty € copy of inquiry and afﬁddvn) (Anncxure
D&PJ) ' "': .1i- \ -
5. [ncorrect as stated above. R F
6. {ricorrect as stated that the appellant that lh(, appcllanl was served w1th show causc no‘ucc e : :
afier wilfull absence from duty vide No- 1129 dated 11.02.2016 (Annexure F), then al‘ler \'\.,
doing all the codal formalitics the appeliant suvmcs were dlsmlssed on 27 02 2016 v1de U
order No: 1661-64 (Anncxurc G) . ’ IR a l -
, N _ SR




GROUNDS | S

4. Incorrect as stated that the order dated 27.02.2016 is legal & according to rules &

Regulation of Government.

B.  Asinpara Aabove -1

C. Incorrect, There is no mdlaﬁdg on the part ochspondcms o oo

D. Incorrect, that according to the appellants own ‘statcment on stamp paper duly attested by Oath
Comumissioner that he was absent w.e.f. 20.09.2011 already (Annexure E) !

E. Incorrect as stated that on affidavit on stamp paper there is finger print of the appel
by Oath commissioner. ! : 1

F. Incorrect, that proper inquiry. has been conducted in the said case Cod

G. lncorrect. All codal formalitics were fulfilled '

H. Incorrect, that appellant was given proper opportunity of hearing in person after show cause
notice “ : o .f-i RN

' - B . \, |I
I Incorrect. As stated in para D S AN ']

I, Incorrect. No such record if available inthe o fhu and no proof in this. regard 1s attached

K. Incorrect as stated in para D o , ; ‘ N -
Iy I ‘L o
The Respondents also seck permission to this Honorable Tribunal to raise add1t10nal grounds at-
the time of arguments. ' I 1 B

s therefore humble prayed that onaceeplinines of this re
dismissed with cost.

\%cxyg kmdly, bc

DISTRICT EDUC}&Q

(MALE) KOBAL . ELE MENTARY & SECONDARY EDUCATION

KHYBi ‘R PAKHT UNKHWA PESHAWAR o m
: " Z : '/f‘-/ S “ .
T b :l ‘% | :‘. ‘. = .
/ . 1 Pt . ‘ -
' ' B E o A
TO GOVT ELEM & $£OCYEDUCATION B CE
Drl’/\l\\/u INT KITYBER PR 1'['1'UNKHWA : t = PR
PLESHAWAR, A oL
! . A Zl.- . . 1
‘ = i, ' '.l ; :E AE‘ : E '.“.
oot T
N\ - b ! s
- “ !. N ..‘..‘/’/-



TRIBUNAL KHYBER PAKHTUNKW

|
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1
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BEFORE THE semhce

F akher Z aman S/O Mphabat Khan R/O Kohat

1

4

oath ihat’ the corltends of th

l

SERVICE APPEAL NO: 849/2016

District Education @

'
.

1, District 'Elduc':allo

|
|

‘

Versus

i

A ff davzt
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n Ofﬁcer (Malc) lKohat do

N 1
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hereby solemnly afﬁrm
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e accompanying Parawise comments are true and correct to the best

of my knowledge and belncf and nothing has been concealed withheld from thlS Honourablc
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/% QFFICE OF THE EXECUTIVE DISTRICT OFFICER ELIEM & SECY EDU KOHAT

AT -+ ADJUSTMENT
. Conscquent upon the approval of the competent authority Mr, Faker
Zaman N/Q GCMS Khandako undcr transfer to GHSS Gumbat is hereby adjusted at

i '“-_:GMS Doctor Banda against newly created post of N/Qasid in the interest ol public
scrvice with immediate effect. .

No TA/DA is aliowed
Charge report should be submitted to ail concerned

(NAZEER KHAN)
EXECUTIVE DISTRICT OFFICER
ELEM & SECY EDU KOMHAT

-
Endst.No. g g ﬂg 37 dated 4 ) - ? 1241 e
i Copy to the:-
1. PA to EDO E&SE Kohat \
2. DAO Kobhat
3. Dy DO (F) E&SE Kohat
4. Principal GHSS Gumbat //

DISTRICYT OFFICER (MALE)
ELEM & SECY EDU KOHAT
2z
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ADJUSTMENT

RN Conscquent upon the approval of the competent authority, the following
4 class iv servants are hereby adjusted on temporary/leave vacancy basis on

Class their own pay
£~ -and grade with immediate effect in the interest of public service.

‘ S.No. | Name From To Remarks
A D Fakhar Zaman GMS GHSS No.l Against Muhammad
. N/Q, Doctor Kohat Umer Post
Banda " :
12 Mchboob Shah GHS Sub Section V.S.No.3Temporary
W/C: Kapghzai - | GGHS No. i Basis
) . Kohat )
3 Shmas Khan GMS GHS Kaghzai VSNo.2 Temporary
Boraka - Basis -
No TA/DA is allowed
Charge report should be submitted
(NAZEER KHAN)
- EXECUTIVE DISTRICT OFFICER
ELEM & SECY EDU KOHAT -

N '-‘ /0 |
Endst.No.ﬁq(/g / _7dat ed ;2 D/ ? 011
Copy (o the:- |

. PA to EDO E&SE Kohat

. District Accounts Officer Kohat :
. Principal/Head Master concerned '

W) D

DISTRICT OFFICER (MALE).

. EMEL & SECY EDU KOH 4

S _ o //C,




VACNAT POST OF C/1v SERVENTS [ /0

Atisto certifyy that no vacant post of Class IV servants i lying at Govt.

yZ ':-j -l':‘jH‘igher Secondary School No. 1, Kohat.

;j/”)
24

Prfnczpa/,
H.S.5 No.1

Kohat.

Prir:cipal
Hd(ﬁi . . Govt: Highte Setondary

Sthoal No L Kotuat

- fg
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0 =
OFFICE OF THE PRINCIPAL

GHS NAKBAND KOHAT.

NO:-1423 DATED:-16-04-2015.
TO,

THE DEO (M) KOHAT,

Enclosed please find herewith enquiry report against Mr.Fakhar Zaman N/Q is

Here by submitted for further n/a pl.
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ENQUIRY REPORT.

DATE OF ENQUIRY 09/04/2015 AND 10/04/2015 VENUE OF ENQUIRY GMS DOCTOR BANDA
: (KT},

SUBJECT:-ENQIRY AGAINST MR.FAKHAR ZAMAN N/QASID.

PREAMBLE:-

Mr.Fakhar zaman N/Qasid took over charge on 17/08/2014 vide EDO E & SE Education Endst No:-

8828-31 dated Kohat 17/08/2011.He attended the Schoot for just five days & then he never turned up.

Later on 22/03/2012 Mr.Sher Janan N/Qasid was given charge EDO E & SE Education Endst N02770-2840

Dated Kohat the 21/03/2012.The staff statement of the school for the month of 03/2014 showed only
one sanctioned & workirig.

Mr.Fakhar Zaman was transferred to GHSS NO:1 Kohat vide EDO E & SE EDU:- No:-9995-9729
Dated Kohat the 20/09/2011 .But despite that he did not take charge at GHSS NO 1 Kohat.

PROCEEDING:-

In compliance of the worthy DEO (M) Kohat vide order No:- 1615-18 dated Kohat the 26-03-2015,the
Under signed informed the I/C of GMS Doctor Banda Kt about the date of engiry on 09/04/2015 visited

The school on 09/04/2015 & 10/04/2015.1 served questioner on Mr.Meraj Khan about the case of.His
replied included the following annexiure.

LANNEXTURE.

This includes reply of the then I/C Miraj Khan he state that he given charge to Mr.Fakhar zaman as per
Office order cited above.After five days attendance he did not attended the School.

Later he give charge to Mr.Sher Janan on 22/03/2012 as per office order .

As Fakhar Zaman did not bring any transfer order from Office ,s0 he was not relieved only one post of
N/Q has been shown in the monthly staff statement for 03/2014.He did not report his absence

report
as he did not recieve any order from Office.
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FINDINGS:- |

" - Mr.Fakhar zaman N/Q was transferred to GHSS No:1 Kohat Vide order No:-9995-97 dated kohat
20-09-2011.But he neither took over charge there & not got officially relived from GMS doctor

Banda Kohat.Moreever he did not perform dufy even at GMS Doctor Banda KT.

2.Mr.Sher lanan N/Q took over charge at GMS doctor Banda KT on 22-03-2012 & onduty upto date.

3.There was extreme level of lethargy and negligence on the part of I/C of GMS Doctor Banda Kt

: _ Mr.Maraj Khan for not resporting to the district officer about the factual position of the matter.
4.1t is strange to note that the pay roll were so ill managed that the school name is not mentioned
Against the official and pay of two N/Q has been drawn in place of one post in the said School.

RECOMMENDATION:-

.—5 1.Mr.Fakhar zaman illegally drew pay wef his transferred date i.e 20-09-2011,s0 recovery to this

Effect be made from him and the period wef 20-09-2011 to date may be deemed as with out pay.

=== 2. Mr.Fakhar Zaman may be directed to justify his absence from duty'-for so long period and taking
N

e e

Pay instead.
LAy inst
3 .Those Officials responsible for the negligence may be enquired and dealt accordingly as per

Prevalent Rules.

,—é 4.Mr.Fakhar zaman may be directed to take over charge as per previous order or as the competent

WL
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Authorities deem necessary.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) KOHAT
 No /19 dated_tf _1_Q 12016

SHOW CAUSE NOTICE

I, District Education Officer (male) Kohat, being competent

: iauthority ,do hereby serve notice upon .you , Mr.Fakhar Zaman S/O
Muhabat Khan N/Qasid R/O Village Tanda Banda, Shah Pur Kohat that you

have remained absent from your duty since -09-2011 which you have also

admitted in your affidavit on stamp paper s.30/- duly attested by Oath
Commissioner Mr.Haq Nawaz Khattak on dated 04/01/2016.You are

therefore required to justify so much long willful absence from duty Jdf no
reasonable response from your end is received within 15 days it shall be
presumed that you have no defence to put in and the case will be tackled as
Ex-parte under E&D Rules 2011 which may result upon your dismissal from

service




@& OFFICE OF ThE DISTRICT EDUCATION OFFICER (MALE)

as willful absent from

after observing all codyaf |

Necessary entry to this effect should be made in hjs servic

¢ book
- accordingly. ) ‘
(ROZ WALL KHAN)
A DISTRICT EDUCATION OFFICER
‘ _ ' - (MALE) KOHAT
Endst: No._/{f- b Daed 2) 1 4 pose |
Copy to the:-
I. P.AtoDEO (Male) Kohat. .
2. District Accounts Officer Kohat,
3. Accountant Midde Schools Local Office. S :
4. Mr. Fakhar Zaman S/Q Muhabat Khap N/Q, R/O Village Tanda Banda Shahpur
Kohat |

o .
MUCATIQN OFFICER
E (MALE)KQ A?I" '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, i ‘i
PESHAWAR - | %
. - - 14}
“Service Appeal No.849/2016 .

O |
wé R | 3

VoA Fokhor Zomon .............................................. Appellant _
VERSUS ;
_ A
B ‘Government of Khyber Pakhtunkhwa L §
. ‘ Through its Secretary E&SE & other............ Responden’rs : 1’

LRI
T A

REJOINDER ON BEHALF OF THE
APPELLANT

~ Respectiully Sheweth:
PRELIMINARY OBJECTIONS:

| Tho’r/oll the preliminary objections are irrelevant

and incorrect.

FACTS:- '%
FACTS:- !

1. Noneedofreply.
2. Noneed of reply.
3. No'need of repiy; |
4. That reblyto Para No.4, is incorrect, the appellant
performed his duties in the office of re’spohdén’f:
No.3, and it is astonished that the appellant absent

~ from 20.09.2011, and _Vinquiry" c.onduc’red on
16.04.2015, and show cause issued on 1,1.12.20116




~and further the dismissal order issued on 27.02.2016

and for cohéedlment of his malafide, the

respondent took affidavit from the appellant for

justified their illegal actions. R

5. Reply of the respondents has no footings.

6. That reply‘ of Para No.6 is irrelevant as the oppellon’r. |
regularly attached the office of résponden’r No.3 -
dnd-fe.ceived salary since 2014 and the oppeﬂllqn"r
has been received any Show Cause Notice efc.

~ and the dismissal order is based on malafide.

GROUNDS:-

A. Reply of Para No.A is incorréc’r.

B. Incorrect

- C. ~.Reply of Para No.C is wrong as the inquiry
respondent, show cause notice and dismissal order -
clearly - shows, the malafide on the part of
respondent.

. That reply of Para D is clearly shows that for just
justification. of their illégol actions, the appellant
has been compelled to give affidavit. |

“E..  Reply of Par Eis relevant.




Dated 23/10/2017

That reply of Para F is incorrect, self mdd_e inquiry -

- has been conducted and no notice or summon

has been sent to the appellant in this regard while

the appellant attended the office regularly

That the inquiry proceedings ‘is self made withou’f;

infimation to the appellant and defective inquiry

has been conduc‘red.
That reply of Para No.H ié ihcdrrect. -

Incorrect

'Appelldn‘r'receivéd the salary ftill the year 2014, is -

the basic proof of his attendance. |
.~ Incorrect.

‘No need of reply.

It is, therefore’ humbly prayed that on

acceptance of this rejbinder,\’rhe appéol.filed bﬁ/

the appellant may kindly be allowed as prayed for -

Appellant

: 'Th‘rough |

( r'di |
h Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.849/2016

Fokhdr'Zoman..;........, .......... e, Appelldnt
VERSUS
Government of Khyber Pakhtunkhwa =
Through its Secretary E&SE & other............ Respondents
AFFIDAVIT

I,, FothrZomon S/o Mohobo’r Khan R/o Vllloge
Tondo Bondo Shah Pur, Kohat, do hereby solemnly
affrm and declare on oath that the contents of the
accompanying rejoinder are ’rrUe’/ond correct to the
best of my knowledgé‘ and belief and nothing has been

concealed from this Hon'blg Court.

S

DEP ONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL‘
PESHAWAR

Service Appeal No.849/2016
FAKNGr ZOMQAN. ...cveeeeeerieeeenes e ....Appellant
VERSUS - '

Government of Knyber Pakhtunkhwa

Through its Secretary E&SE & other............ Respondehts

REJOINDER ON BEHALF OF THE
~ APPELLANT -

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

That all the preliminary objections are irelevant

and incorrect.

FACTS:-

1.  Noneed ﬁof reply.
2. No need of reply.
3. No ne_éd of'reply;

.Thcﬁ reply to Para No. 4 is incorrect, ‘rhe oppellon’r
performed his duties in The offlce of responden’f
No.3, and it is astonished that the appellant absent
from 20.09.2011*, and inquiry conducted on
16.04.2015, and show cause issued on 11.12.2016




A.

and further the dismissal order issued on 27.02.2016

and for concealment of his malafide, the

respondent took affidavit from the appellant for

- justified their illegal actions. e

Reply of the respondents has no footings.

5.

6.  That re‘ply of Para No.6 is irelevant as the oppelldmh
regularly atfached the office of respondent No.3

~and received salary since 2014 and the appeliant
has been received any Show Cause Notice etc.
and the dismissal order is based on malafide.

GROUNDS:-

" Reply of Para No.A is incomect.
B. Incorrect
C. Reply of Para No.C is wrong as the inquiry
- respondent, show cause nofice and dismissal order
clearly shows, the malafide on the part of
respondent.

D. That reply of Para D is clearly shows that for just
justification of their illegal actions, the o.ppencjn{
has been compelled to give affidavit.

E. Reply of Par Eis relevant.




That reply of Para F is incorrect, self made inquiry

has been conducted and no noftice or summon

has been sent to the appellant in this regard while

‘the appellant attended the office regularly

That the inquiry proceedings.is self made without
intimation to the appellant and defective inquiry

Ahcts been cohducted. ‘
That reply of Para No.H is incorrect.
Incorrect

Appellant received the salary till the year 2014, is .

the basic proof of his attendance.
Incorrect..
No need of reply.

It is, therefore humbly prayed that on

acceptance of this rejoinder, the appeal filed by

. the appellant may kindly be allowed as prayed for

- Appellant
Through

- Hassan

Dated 23/10/2017 Advocaid High Court




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALz
PESHAWAR

Service A-ppeol No.849/2016

FAKNAr ZAMON. .ot Appellant
VERSU S
Government of Knyber Pakhtunkhwa
Through its Secretary E&SE & other............ Respondents
AFFIDAVIT

|, FakharZaman, S/o Mohobo’r Khan R/o \/uloge

ATOndo Banda, Shah Pur, Kohat,  do hereby solemnly

affirm and declare on oath that the contents of the
accompanying rejoinder are 1'r‘Ue and correct to the
best of my knowledge and belief and nothing has been

concealed from this Hon'blg

ub//”

DEPONENT



