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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. 849/2016

Date of institution ... 23.08.2016 
Date of judgment ... 09.03.2018

Fakhar Zaman S/o Mohabat Khan
R/o Village Tanda Banda, Shah Pur, Kohat
As Naib Qasid District Education Office Kohat.

(Appellant)
p;

VERSUS

1. Government of Khyber Pakhtunkhwa through its Secretary Elementary & 
Secondary Education, Peshawar.

2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (Male), Elementary & Secondary Education, Kohat.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED ORDER PASSED BY THE RESPONDENT
NO. 3. ON 27.02.2016 WHILE THE DEPARTMENTAL
APPEAL FILED BY THE APPELLANT ON 17.05.2016. HAS •f
NO RESPONSE/REPLY.

Mr. HassanU.K Afridi, Advocate.
Mr. Riaz Painda Kheil, Assistant Advocate General

For appellant. 
For respondents.

Mr. MUHAMMAD A?vIIN KHAN KUNDI 
MR. MUHAMMAD HAMID MUGHAL

.. MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

JUDGMENT

•>MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Learned counsel

for the appellant present. Mr. Riaz Painda Kheil, Assistant Advocate General

for the respondents also present. Arguments heard and record perused.
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2. Brief facts of the case as per appeal are that the appellant was serving in

Education Department as Naib Qasid and during service he was dismissed from

service by the competent authority vide order dated 27.02.2016 on the

allegation of his absence from duty with effect from 20.09.2011. The appellant

also filed departmental appeal on 17.05.2016 but the same was not responded

hence, the present service appeal on 23.08.2016.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.

4. Learned counsel for the appellant contended that the appellant was

serving in Education Department as Naib Qasid. It was further contended that

the appellant never remained absent from duty. It was further contended that

neither proper inquiry was conducted nor any absence notice was issued to the 

appellant at his home address therefore, the impugned order is illegal and liable 

to be set-aside.

\

^ 5,
On the other hand, learned Assistant Advocate General for the

respondents opposed the contention of learned counsel for the appellant and 

eontended that the appellant was willfully remained absent from duty and the 

impugned order of dismissal of the appellant was passed on 27.02.2016 but he 

has filed departmental appeal on 17.05.2016 after a delay of more than two 

months therefore, the present appeal is not maintainable and prayed for 

dismissal of the appeal.

6. Perusal of t|ie record reveals that the impugned order of dismissal from 

service of the appellant was passed by the competent authority on 27.02.2016 

therefore, the appellant was required to file departmental appeal within 

month but the record reveals that the appellant has filed departmental appeal 

17.05.2016 after a delay of more than two months therefore, the departmental

one
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appeal is badly time barred. The record also reveals that the appellant has also 

not filed any application for condonation of delay therefore, the present appeal 

is not maintainable due to filing of time barred departmental appeal. Parties are

left to bear their.own costs. File be consigned to the record room.

ANNOUNCED
09.03.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

.r
o>

(MUHAMMAD HAMID MUGHAL) 
MEMBER
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Learned counsel for the appellant present. Mr. Riaz Ahmed Painda09.03.2018

Kheil, Assistant Advocate General for the respondents also present.

Arguments heard and record perused.

Vide our detailed judgment of today consisting of three pages 

placed on file, the present appeal is not maintainable due to filing of time

barred departmental appeal. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED (
09.03.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER
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11. 04.07.2017 Agent to counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG
for the respondent present. Agent to counsel for the appellant requested for time to file 

rejoinder. Request accepted. To come up for rejoinder and arguments on 24.10.2017 ^ 
before D.B.

sji-

V(Muhammad Hamid Mughal) 
Member•*.' •

(Gul ^b'Rhan) 
Member

24.10.-2017 Appellant in person and Mr. Ziaullah, DA for the 

respondents present. Rejoinder submitted. Appellant seeks 

adjournment as his counsel is not in attendance. Adjourned. 

To come up for record and arguments before the D.B on 

09.1.2018.
f-

'
!'

Meml man

i.

Counsel for the appellant present and Mr. 

Muhammad Jan, DDA for the respondents present. Counsel for 

the appellant seeks adjournment. Granted. J'o come up for 

arguments on o9 2'%oi^ before D.B.

09.01.2018 i
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Clerk to counsel i^r tippllpt md |4^. p|! 

Kubas Senior Clerk alongwith A^41: fcr rppQndem^
present. Written reply not subniilted. Requested for 

adjournment. Requested aeccpted. To. pme u^'or written 

reply/eommenls on 03.04,^017 Oelore S.ll
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Appellant in person present. Mr. Wahid Gul, ADO 

(Litigation) alongwith Mr. Muhammad Adeel Butt, Additional: AG 

for the respondents present. Written reply submitted. The appeal 

is assigned to D.Bfor rejoinder and final hearing for 04.07.2017
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15.12.2016; ■ Learned counsel for the appellant argued that the 

appellant was serving as Naib Qasid BPS-01 in the 

Education Department when subjected to enquiry on the 

allegations of willful absence and dismissed from service
vide impugned order dated 27.2.2016 communicated to the

appellant lateron and where-against he preferred 

departmental appeal on 17.5.2016 which was not responded 

and hence the instant service appeal on 23.08.2016.

That the appellant was performing his duty and 

the allegations of willful absence are unfounded. That 

neither any show cause notice was served on the appellant 

nor enquiry in the mode and manners prescribed by rules 

conducted by the competent authority.

Points urged need consideration. Admit. Subject 
to deposit of security and process fee within 10 days, 

notices be issued to the respondents for 

reply/comments for 25.01.2017 before S.B.

was ever

ip^^ocess FeiSec
written

Ch, ■man

25.01.2017 Appellant in person, Mr. Hameed ur Rehman, AD (Litigation) 
and Waheed Gul, EDO alongwith Addl. AG for respondents present. 
Written reply not submitted. Requested, for adjournment. Request
accepted. To come up for written^ reply/comments on 01.03.2017 

before S.B.

NAZIR)
MEMBER

(MU



None present for the appellant. Notices be issued 

to the appellant and his counsel. To come up for , 

preliminary hearing on 24.10.2016 before S.B.

27.09.2016

Chairman

:■

i

Counsel for the appellant present. Preliminary 

arguments partly heard and case file perused. Since the’matter 

required further elucidation, therefore.pre-admission notice be 

\ issued to the learned AAG to assist the Tribunal. To come up 

for further preliminary hearing on 15.12.2016 before S.B.

. -24.1,0.2016 ;

✓

(PIR BAB HSH SHAH) 
MEMBER
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Form-A

FORM OF ORDER SHEET
Court of

849/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

32.1.

The appeal of Mr. Fakhar Zaman presented today by 

Mr. Hassan U.K Afridi Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

23/08/2016
1

RrOlSTRAl^

2 This case is entrusted to S. Bench for preliminary hearing

1>) -2^ [~ito be put up there on.

CMKIRMAN

31.08.2016 None present for appellant. The appeal be relisted 

for preliminary hearing for 27.09.2016 before S.B.

Member

5
%

„ .:ji



.'X *

■ t‘ V .

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

£i(^2016Service Appeal No..

AppellantFakhar Zaman

VERSUS

Government of Khyber Pakhtunkhwa 

Through its Secretary E&SE & other..... Respondents i

INDEX

m 4
1

J
t

Service Appeal1. 1-5
2. Affidavit 6 j

3. Addresses of parties 7
ieAppointment order of Appellant4.
\

Adjustment order dated 20.09.20115.
/Letter from principal6.

Payment advice/roll7. //

8. Application 12=^
9. Show Cause Notice n
10. Dismissal order 27.02.2016

/Departmental Appeal dt.l 7.05.201611.
12. Wakalatnama

Appellant
Through

Hasson i
Advoco 
Cell n/.;

idi
Dated 23.08.2016 ^KLCourt
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

TTriVmnalKhybcr 
Service£k^ /20T6Service Appeal No.. mlI

Diary No-

Dated

Fakhar Zaman So Mohobot Khan,
R/o Village Tanda Banda, Shah Pur, Kohat 

As Naib Qasid District Education Office Kohat
Appellant

VERSUS

Government of Khyber Pakhtunkhwa through its 

Secretary Elementary & Secondary Education, 

Peshawar

1.

2. Director Elementary & Secondary Education, 

Khyber Pakhtunkhwa, Peshawar

3. District Education Officer (Male), Elementary & 

Secondary Education, Kohat Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 
1974, AGAINST THE IMPUGNED ORDER 

PASSED BY THE RESPONDENT N0.3, ON 

^ 27.02.2016WHILE THE DEPARTMENTAL
APPEAL FILED BY THE APPELLANT ON 

17.05.2014, HAS NO RESPONSE /REPLY.

Prayer in Appeal
On acceptance of this appeal, the 

impugned order vide dated 27.02.2014 

passed by the respondent No.3, may
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kindly be set aside and the respondents 

may please be directed to re-instate the 

appellant with all back benefit and 

release of salary stopped since May 

2014.
Any the relief, the Honourable 

Court may deem fit for the safe 

administration of justice

Respectfully Sheweth:-

1. That the appellant was appointed as Niab Qasid in 

the Department of respondents on 03.04.20i0 in 

the Office of EDO Kohat. (Copy of the 

Appointment order is attached).
t

2. That the appellant performed his duty in the office 

of EDO Kohat and he has been transferred to the

government Middle School Doctor Banda.

3. That the appellant again transferred to the 

government High School No.1, Kohat on 

20.09.2011. (Copy of order is attached).

4. That the appellant when went to join his duty then 

the principle of the said school did not permit the 

appellant to join his duty as there is no vacant post 

available in the school and in this regard the
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principle has also given a letter to the appellant. 

(Copy of the letter is attached).

5. That the appellant reported the matter to the 

respondent No.3 and he has been verbally 

instructed to perform his duty in the District 

Education Office, Kohat, and the appellant 

regularly attended the office.

6. That meanwhile the appellant verbally told the 

respondent No.3 to adjust the appellant to any 

other school and also wrote an application in this 

regard but the appellant still attended the office of 

respondent No.3 and the appellant was surprised 

to know in the end of April 2016, that he has been 

dismissed from the service on 27.02.2016, hence the 

appellant filed departmental appeal against the 

dismissal order, on 17.05.2016, which has not been 

responded, hence this appeal on the follONving 

amongst the other grounds:

GROUNDS:

A. That the impugned order vide dated 27.02.2016 is 

against law and justice and is liable to be set aside.

That the appellant has not ben treated in 

accordance with low and rules.

B.

i'



C. That the dismissal order vide dated 27.02.2016 as

based on malafide intention hence not tenable.

D. That according to the dismissal order dated 

27.02.2016, the appellant was absent from duty 

form 20.09.2011, while the appellant received his 

salary since April 2014, which means the appellant 

performed his duty in the office of respondent 

No.3.

t
\E. That the respondent No.3, has taken affidavit from 

the appellant, which clearly shows the malafide, 

on the part of fhe respondenf No.3.

F. Thaf no proper inquiry nof has been conduced.

G. Thaf no charge sheef and sfafemenf of allegation 

has been issued to the appellant.

H. That the appellant has not been personally heard.

That the principal of Govt. High School No.1 did not 

permit the appellant to joint the duty, for fhe 

reason fhe appellant attended the office of the 

respondent No.3.

J. That the appellant regularly attended the office of 

fhe respondent No.3 and requested many time to

Wfi
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respondent No.3, for adjustment in any other 

school.

That this is very surprising that the termination order 

passed on 27.02.2016, while the salary has been 

stopped since may 2014, which is against law and 

rules and the respondents have no authority to 

stop the salary of the appellant.

K.

That some other ground may be adduced at the 

time of arguments with the permission of this 

Honourable Court.

L.

It is ,therefore humbly prayed that on 

acceptance of this appeal, the impugned order 

vide dated 27.02.2016 passed by the respondent 

No.3, may kindly be set aside and the respondents 

may please be directed to re-instate the appellant 

with all back benefit and release of salary since 

May 2014.

Any the relief, the Honourable Court may 

deem fit for the safe administration of justice.
>! A

Appellant
Through

Hasson
Advocated iHibh Court7,Dated 23.08.2016
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

/2016Service Appeal No.

AppellantFakhar Zaman

VERSUS

Government of Khyber Pakhtunkhwa 

Through its Secretary E&SE & other.... Respondents

AFFIDAVIT
I, Fakhar Zaman, S/o Mohabat Khan R/o Village 

Tanda Banda, Shah Pur, Kohat, do hereby solemnly 

affirm and declare on oath that the contents of the 

accompanying Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Court.

\b
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No, 72016

Fakhar Zaman Appellant

VERSUS

Government of Khyber Pakhtunkhwa 

Through its Secretary E&SE & other..... Respondents

ADDRESSES OF PARTIES

APPELLANT:

Fakhar Zaman So Mohabat Khan,
R/o Village Tanda Banda, Shah Pur, Kohat 

As Naib Qasid District Education Office Kohat

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through its 

Secretary Elementary & Secondary Education, 

Peshawar

2. Director Elementary & Secondary Education, 

Khyber Pakhtunkhwa, Peshawar

3. District Education Officer (Male), Elementary & 

Secondary Education, Kohat

Appellant
Through

Hasson U.K Afridi
Advocate High CourtDated 23.08.2016
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D. office of the EXF.ri ITTVE DISTRrr ncFTrcp V

ELEM: & SHCY: FDTJ k-QHAT-V/ .. '
^ APPOINTIURNT.

/I

i.
Candidates are he^cTaTpointed as ctss7vt]^‘anf 

, plus usual allowance agains he TacSosn .ZTlhH T®'' (PPS-0»^2970.10n..r.7^

, ^ s^lce witH e«dct .o. dte date

rs.No. tpf Name & Father’s Name Post' Name of Place where 
to be appointed 
0/0 EDO E&SE 

Kohat

Remarks
I 39 Fakhar Zaman S/0

Mohabat Khan
I^/Qosid

' % Ajjainst' 
Vacant Posti-

TERMS AND CONDITIONS

f" r- >* ““«! ‘-p .■»«
'■ "S£r“ “"“1i. tad

3. They will have to provided health and Age Cdftificate from the Medical Sudspt:

4. Their appointment is

5. Charge report should be submitted to all

6. They will be given

7. They will be not handed 
years

f.

t

1.
me

i
i

made on regular basis without pension and Gratuity

concerned in duplicate 

month prior notice before leave the serviceone

charge if hisriier age is less then 18 years or above 45over

(IMTIAZULAHAQ) ■ 
EXECUTIVE DISTRICT OFFICER 

, ELEMY&5ECYEDU ^ ^ ^___/2010Endst.No._^ g'X^/-j'"7 __
Copy to the:-

1. District Accounts Officer Kohat
2. All Principal/Head'Master Concerned 

• 3. Dy DO (M&F) Kohat & Lachi •
4. Official Concerned

•HAT

DISTRICT OFFICER ELEMY
& SECY EDU (MALE)^^^t,

1

/L

I
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. OFFICE OF THE EXECUTIVE DISTRICT OFFICER F.I.F.M & SECY RDII KOHAT
r

;-; ADJUSTMENTi ..

Consequent upon the approval of the competent authority, the following 
class iv servants :are hereby adjusted on tempprary/leave vacancy basis on their own nay 
.and grade with immediate effect in the interek of public 4service.

S.No. Name From To Remarks
1. Fakhar Zaman

N/Q,
CMS

Doctor
Banda

GHSSNo.l
Kohat

Against Muhamm td 
Umer PostJ:

;■

f
2 Mehboob Shah CHS Sub Section 

GGHSNo.l
Kohat______
GHS Kaghzai

V.S.No.3 TemporaVy 
BasisW/C Kaghzai r

3 Shmas Khan GMS
Boraka

VSNo.2 Temporary 
Basis

No TA/DA is allowed 
Charge report should be submitted

• \
(NAZEER KHAN) 

EXECUTIVE DISTRICT OFFICER 
ELEM & SECY EDU KOHAT

;

M-Endst.No. dated / /201 1?
Copy to the:-

-1. 1. PA to EDO E&SE Kohat
2. District Accounts Officer Kohat
3. Principal/Head Master concerned

DISTRICT OFFICER (MALE) 
EMEL & SECY EDU KOHIr•

1

*n?

h
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VACNATPOST OF C/IVSERVENTS
J.

fl/ACA\^.

It is to certify that no vacant post of Class IV servants is lying at Go.vt.
r i'i^

Higher Secondary 'School No. I, Kohat.
\

;•.

\,
Principal,

G.H.S.SNo.lr;
Kohat.
Principal

■;

Govt; Secondary
School fjo, t. Ko/iji

»
i >

t

t
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ii >■ tMk rr' 4 *} GOVERNMENT,Of PAKISTAN

S-c: OOP Ijn,ih-Ap..s L 20M'OOWMMtL SYSTEM I,, • KT^OEiMfiWPMOSl'iefechioU (
_____ IEducation Schools

6Jq,: NAIB QASID GPf7
‘r^-.CNlC- No. 1430176742231 • Old «•
<5!'A€ffF, Interest Free

■-■«., . Art ^xia^Tiim

mu VVVaniJujlu "Pulj I

lOOO’-House Rent Allouiance
= 1210-Convey Allowance 200S 

130p-riedical Allowance 
lS33-Integrated Allwncs (200E>
1948'Adhoc Allowance 20106 SOX 
1970-Adhoc Relief Alloui 2011 
2118-Adhoc Relief Allow (2012)
2148-15X Adhoc Relief All-2013

'oEDUCTIONsf'' """

GPF Balance 5*564.00 
3S0i*-Benevolent Fund 
3511-Addl Group Insurance 

. 3604-Group Insurance 
3990-Efi)p.Edu. Fund KPK

•'(r d
■ -*1

P
‘r

I

A at/t7ACZ

DEPTT CODE

891. 00. 
i.700.00 
1* 000.00

O
I

300.00{
1*530. 0(^ 

459. 00 
1* 080. 00 

810. OC
13*170.GO(

o(

o
1

Subrc: 212. 00 
120.00 

3. 00 
58. 00 
50 00- .

I
Total DeductionsI

443.00

12*727.00NET AMOUNT PAYABLE
0. 0. B

15.05.1988 
9 Days

LFP Quota:
NBP KDA 
2667-1

QUALIFYING SERVICE
W Years SlP'i'lonths Oc K.D.A (KOHAT DEM

'‘J

•V

\

V
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OFFlCfflE OF THE DISTRyCT EDUCAT^DN^ OFFICER TMALE) KOHAT

' —fo. //H
SHOW CAUSE NdlTirF

- . I 'I, District Rdti^ation Of|Qcer (male) Kohat, bbing competent 
authority ,do hereby serve notice.,/upon you , Mr.Fakhat; Zaman S/O 
MuhabatKRaivFJ/Qasid R/O-Yiil^^^ Tanda Banda, Shah Pur I^bhat that you 
have remained absent frorrr^^our duty-^since ^-09-2011 which/you have also 
admitted in your affidavit on stamp/paper Rs.30/- duly attested by Oath 
Commissioner Mr.Haq Nawaz Kh^ttak on dated 04/fdl/20i6.You are 

therefore requirdS to justify so much long willful absenc/b from duty .If no 
reasonable^;i-esponse from your end is received within vl5 days it shall be 
presumed^hat you have no defence to put in and tb/^ ^^'se'Vviir aenSckte^
Ex-pai^re under E&D Rules 2011 whicll JSx'ay result upon your dismissal from 
service \

s dated // iP' /2016
/

/

\

i
A

i
\

c
/
;

(ROZ WAJLI KHAN) 
DISmiCT EDJOCATIOK OFFICPER 

(MALE/KOHAT

i

i

i•;

F

E.-

r
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1 OFFICE OF TMIl DISTRICT ^UCATIOiN OFFICER (MALE) KOHaV

3
DISMISS FROM SERVICE,I ■i

IConsequent upon the approval of the competent authority, Mr. Fakhar 
Zaman Naib Qasid ICO village Tanda Banda Shahpur Kohat who was willful absent from
his duty w.e.f 20/09/201 1 is hereby dismissed from service after observingfall codal 

formalities under E&D rules 2011.

Necessary entry to this elTect should be made

I
y
1
I
iiI

:s

I
ir* in his service book

■; accordingly.

f-
(ROZ WALl KHAN) 

DISTRICT EDUCATION OFFICER 
(MALE) KOHAT

1
i

t

I

Dated ZV/ ,? /2016.Endst: No.: IFCopy to the:-

V 1. P.A to DEO (Male) Kohat.

2. District Accounts Officer Kohat.

3. Accountant Middle Schools Local Office.
. 4. Mr. Fakhar Zaman S/0 Muhabat Khan N/ 

Kohat

;
fI

T

r • .1..

ri'

t

X. IDY: CrrEDUCATION OFFICER 
(MALE) KOHAT ' 5

2^6> It
)•%

i I
*•
-d-

%
i
i''*
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No.513 P<.Rs.For Insurance Notices see reverse.
Stamps affixed except in ease .ot 

uninsured letters of not more than 
tliejnitial weight prescribed in the 
Posf Office G^de or on which no 
acknowledgement is due.

2'^■i.-

K-

Received a registered? 
atiilresseil l») —i------- Dcilc-Stajiip

___________ * Write here "letter","postcard'.'./packcC'-or "parcel”
/nUials of Receiving th<«^ord ”insu^d"^bfor^itAvheh^e.ccssary.

■Insuredfor Rs. (ii^tuv^) ^ ''

'ff
‘■Graml

IS-U
.'Q

£1
~ J Insurance fee Rs. 
5 1 Name and

Ps.

( ^address J __ 
of sender __

i
. ui auiiu'Ci'L J

No. 512 For Insurance Notices see reverse 
Stamps affixed except in case of 

uninsured letters of.not more than
the initial weight prescribed in the —

' Post Office Guide or on which no

Fs.Rs, •'i

't7

ceceived a registered* -----
addressed to----- ------------

acknowledgement is due. •:
Date-Stamp

nnsuredfor Rs.

~ J Insurance fee Rs. ^ 
" I Name and 

address' 
of sender

Tv

'1

/
If

I/
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKWA J PESHAWA

SERVICE APPEAL NO; 849/2016 II

I
IiFakher Zaman S/0 Mohabat Khan R/0 Kohat Petitioner ' ^I I . Kl »■'

.I I

I

^ ■

1 I
I

I
I

Versus
1

I iiDistrict Education Officer (Male) Kohat |& other ....iRespondehts
■ ' ' : ' i ' ll- ' •

}I

»•I'r I t 4
: i

OOOOOOOOOOOOO00000<>OOOOOO<>0OOOOO<>OOOOO0OOOO^OOOO<>OO

INDEX

Description ojf the Documents 
Para wise comments

S# Annex P^ges: I

1 I
I. )

iI^fi davit2 ,3 ♦1

I

Photo cofDy of^'letter No: 8828-
31 dated 17.08.12011_________
Photo copy of lletter No: 9995- 
97 dated 20.09.2011 ’
Photo copy of Vacant post c/iv 
Servant certifi;cate issued by 
the Principal GHSS No: 1 Kohat
dated 24.03.2015____________ __
Photo copy of enquiry report 
submitted by the enquiry 
officer No: 1423 dated
16.04.2015 I______________
Photo copy of aiffidavit 
provided by thej appellant 
Photo copy of letter No: 1129 
(Show cause Notice )dated
11.02.2016 I_______ :
Photo copy of qismiss from 
Service Order No: 1661-64 dated
27.02.2016._________________
Appellant own statement on 
stamp paper dully attested by 
oath commissioner

3 “A” 4t

!
I
I 4 “B” :,.5I I

rl t5 ((^11 '6 5

:

6 “D” 7-9
I1I I

1 •

I ;| ^)t r'7 TT^TT 10: t
'i1'

8 ii p M 11
I
k

I'

9 12
]

i

;

10 Annexed
as Ann I

c( p n 1

I
t

Dated 08.05.2017 t Respondent No:l, 2i8i4' ;

I

\ I

(!DISTRICT EDUOim 
(MALE) kM

I
I ,i

■I*I

I
;
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KffVnER PAKHTVmnWA PESHAWAK

. HEFORE the ffON^ABf-Eservice TRIlidl^dL

appeal NO- 849/2016 liKV

% r ... Appellant.S/O Mohabal Khan. R/0 Village Tanda Banda Shah Pur. Kohat ......

VERSUS

. .i..

IIK
Fakhar Zaman

i :

ihroLLsh stwi..y laymciary & Secondary Ed.|earioir Khyber ''ill
IGovernment of Khyber Pakhlunkhwa 

: pakhtunkhwa Peshawar.
F.lemenlary ^Secondary education Khyber Pakhtunkhwa Pcahawar.

Education, KOA Kohat ,...........L. Respondents

il eckwiDirector

.ffii
;‘t:d mm

t'cSceomlaryDistrict Pducaiion OlTicer. I'Jcmonlaiy

behalf of respondents No: 1 to 3Written reply on

Respectfully Shewetb, Wim
:.v

T:.

•id MPreliminary objections '

That the appellant has j^ot no cause

That the instant appeal is n 

That the instant appeal is barred by law

locus standi

bad for mis-joindcr and

m■;

of action i 

ot maintainable in its present.forum .1
1

- 1.

\2.

Pi
-I

i. 3.
'1-a That the appellant has not 

That the instant appeal is

V.no4..1

-joinder of necessary parties

conduct to file the appeal 

, \

non 1\ •.
t\ mThat the appellant has been^toppe^by his own

6.
0

i-i''Reply on facts 1!
No Comments , pertains to record• ! 1. it

ferred to CMS Doctor Banda Kohat vide
S

dated 17.08.201) (Annexure A)

V'?'
: 8828-312.i

transferred to GHSS Not 1 Kohat against the pqst ofVr- 
long leave vide this office Not 999^97 datpd 20.0^011Correct that the appellant was 

Muhammad Umar who. was on

(Annexure B)

IncoiTecl.fhe appellant did not took 
about 04 years he provided a certificate that no
School (Annexure Q^further proper inquiry 

oiven'itrffidavit that Ac liad not performed duty (

3.
.i

interval of 'charge at GHS^No: l Rohat & ^fter ^
posTofclassIVislying^vacantatlhcsaid ^
conducted against the appelant he himselfr .Uy 'fJXT.

py of inquiry and affidavit) :(Ann^xurc -

an
over

4.

CO

y • vty’D & E)
• ^ ).

Incorrect as stated above. •B5.
rated that the appellant that the appellant was serw4 with . a,

dated 11.02.2016 (AnnexiireF),then alter :
dismissed on 27102.2016 vide MyVVyi J

■ ■ ■ ■ ■a.fi St ^ .y.^

Incorrect as s
after wilfull absence from duty vide No: 1129 da 
doing all the codal formalities the appellant services were
order No: 1661-64 (Annexure G)

6.

r, ■

■■ it\
\

id
■ f —r ,

■f ;..f
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GROUNDS
slated that the order dated 27.02.2016 is legal & according to rules & ,2 Incorrect as

Regulation of Government.

As in para A above

C. IncorrecUfT^re is no malafide on the part of Respondents.

D Incorrect, that according to the appellants own slatcinenl on
Commissioner that he was absent w.e.f. 20.09.2011 already (Annexure E)

-A-.

1«ti

A ■.B. • ;

‘' -.At

^vi
'■'Kstamp paper duly.attested by Oath ;r1 1'

i' • •
p paper there is finger print of the appelian||& also attested

.i i M 
. i 1
pAi P. !»

a
E. Incorrect as stated that on affidavit on stam 

by Oath commissioner.

that proper inquiry, has been conducted in the said case

Ii

; ' • .•*1

f:• i.F. Incorrect,

G. Incorrect. All codal formalities were luUillcd

H. Incorrect, that appellant was given 
notice

I. Incorrect. As stated in para D

j. Incorrect. No such record il available in

I

\\
■M ■•? ;

proper opportunity of hearing in person aft^r show j:ause
•P'.'-r/-;!

'AS \
• 1
• 1, v-'\ •

\
•;

the ofiicc and no proof in this, regard is attached. -
.;-AA:d !

i i,
1

K. Incorrect as stated in para D

L. The Respondents also seek' permission 
the time of arguments.

U is ihcrctbrc humble prayed that on aeccplance 
dismissed with cost.

'i

to this Honorable Tribunal to raise additional ground.s at ! .S
TT-' ■ ■i'..

1■

• i il"
of Ibis reply instant appcul iW very kmdly;bc ,! ■;

A "ATI
1 'A;Pii 1 :

PA ;■ i
!:

A

-V. ! P
1 \x

•I

/blRECTO
FI FMENTARY & SECONDARY EDUCATION 
RHYBER PAKHTUNKHWA PESHAWAR

;DISTRICT EDUCATOf 
(MALE) KOFhA^

?

..X-

I•r i

1
. 1 M \\'

‘

71 T • Vif ;
1

SECIET^ /
TO GOVT ELEM &^^CY\ EDUCATION 

DEPARMEN [■ KIOMM'K PRAHTUNKHWA 
PESHAWAR, "

, !
'Ah

I

■' ' -v
It

P

:
i;

-'W-.y.:-;,!
\

!
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKWA , PESHAWA
■ V

:I t
Iy

I ;SERVICE APPEAL NO; 849/2016 1 VI
It!• i I■f

iii-t
1, I (1

Fakher Zaman S/0 Mjohabat Khan R/0 Kohat Petitioner
I

1

VersusI

I, I! ■t ■I, Mil
I

District Education Officer (Male) Kohat & other ... !R'espohdent§ ij
i

i
t

*
f . ;\

i'
1

i I I
i

IAffidavitt
1\\ 'it ' i\ ' •' I.1I

i '■ L ' '' 1 '' I' ‘ liI. District Education Officer (Male)- Kohat do hereby so!emnly‘affinTi:an!^,(^eclare on J

oath that the contends of the accompanying Parawise comments are true and correct to the best
•, I I I .

of my knowledge and belie;f and nothing has been concealed withheld from this Honourable 

court;

o'; ,v

I
Ii

I

I

; ! )
'■li II

!. ;lDeponeni 11
I 11’I I , 1

; ■ '. i!I

i . I
I

tDISTRICT EDUM*] 
(MALE) l^H

(
I u

I,t ii
; iI 'i ;
T’l ii
It 1;

I •i,; .i • iI t If; ! ■iiI ' !. rr ■j. tt ■ ..'tt

I

i;
I

II

t
1

i:
I' 1I 1

■ :

I: . !'tf: VII.'I ■ I
I, I

f I. I IV «i I1I. I 1
■| • I

I
,1

ii
I 1I

t ■ t I
1 !•• 1t II !I■i I

I !• I
1 ;

1 O’1 jI (
I • I •i;

I
I

II I
I I

1I

I

;
i

!:l’
I ' ; j I

(
I I

t
i,1It III I .1iI I

tI)
I

It
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omCE OFTHF RXKCtJTIVE DISTRICT OPFICBR F.LI-.M & SRCY I2DU KOI I AT 

-» Abn;STMENTI,

Consequent upon the approval of the compclcnl authorily Mr, Taker 
Zaman N/Q GCMS Khandako under transfer to GHSS Guinbal is hereby adjusted at 

^ ^ -CMS Doctor Banda against newly created post ofN/Qasid in the interest ofpublie 
service with immediate effecT

No TA/DA is allowed
Charge report should be submitted to all concerned

Sr.,

k

(NAZEER KHAN) 
EXECUTIVE DISTRICT OTTiCi:R 
ELEM cV: SECY EDU KOHAT

f?- £i /20\ k-/datedEndsl.No.

Copy to ihe:-
l.PAlo EDO E&SEKohat
2. DAO Kohat
3. Dy DO (F) E&SE Kohat
4. Principal GHSS Gumbat
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‘1 DISTRICT OFFICER (MALE) 
ELEM Sl secy EDU KOHAT
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QFF.ICK OFTHn I-XHCIITIVI-: niSTRICT OFFICER El.F.M SiPrv pni i 

ADJUSTMR^^T

J|fe the approval ofthe competent authority, the followinfi
temporary/leave vacancy basis on their own pay

KV‘4 ‘ ^^Sradc with immediate effect in the interest of public service. ^
rs'-No. Name------------------

; I KOHAT

r.

I From To Remarks_____
Against Muhammad 
Umer Post

r Fakhar Zaman 
N/Q,

CMS
Doctor
Banda

GHSS No.l 
Kohat

9'vp^-
2 Mchboob Shah GHS

Kaj'.li/al
Sub Section
GGlISNo.i
Kohat

V.S.No.3Tcmporary
Basisw/r:

3 : Shmas Khan GMS
Boraka

GMS Kaghzai VSNo.2 'femporary 
Basis

No TA/DA is allowed
Charge report should be submitted

ii/M; fJl,
(NAZEER KHAN) 

EXECUTIVE DISTRICT OFFICER 
ELEM & SECY EDU KOHATIi',

%-u-' Endst.No.{’. dated / /2011K

Copy 10 (he:-
!:■

1. PA to EDO E&SE Kohat
2. District .Accounts Officer Kohat
3. Principal/Hcad Master concerned

v'
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/ DISTRICT OFFICER (MALE) 
. EMEL & SECY EDU KOH

.

fh

/

0(Ma^£) ....■-
•>

0.E'

fK

e •

>



•V; ^ :

VACNA T POST OF C/IVSER \^ENTS 0

vacant post of Class IV servants is lyini^ at Covt.It is to certify that no 

Higher Secondary School No. /. Kohat.
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Principal, 
U.H.S.SNo. 1%

% Kohat.
Pr/r:cipnl
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. Govt: Mif)h/*r S<^<:oriri«iry 
SrhooJ 1.
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OFFICE OF THE PRINCIPAL 

GHS NAKBAND KOHAT. 

N0;-1423 DATED:-16-04-2015.
TO,

the DEO (M) KOHAT.

■■ jNQUIRYRFPQRTAnAiMCT 

Enclosed please find h

Here by submitted for further n/a pi.

MR. FAKHAR 2AMAN M/r)

erewith enquiry report against Mr.Fakhar Zaman N/Q is

I

I

/

KO'HTfTof
5;tsor(ar)

rJ 1

dt'o-m*"''""'

*

*

m>-;* • •>. ' f•s..

j\■> -V *

r
4.

kS*v> .,• ,k- .rf. ■« V 11 V h ■ ;nr.yV

r ^ ■
VTA% .*V V •i 1.r'

V ■ ■} i. * •.

D



ENQUIRY REPORT

DATE OF ENQUIRY 09/04/2015 AND lQ/nd/7ni c; ,c qf
enquiry gms doctor RAMha

(KTl,

SUBJECT;- ENQIRY AGAINST MR.FAKHAR 7AIV1AN N/OASin

PREAMBLE:-

Mr.Fakhar zaman N/Qasid took over charge on 17/08/201$ Vide EDO E & SE Educat 

8828-31 dated Kohat 17/08/2011.He attended the School for 

Later on 22/03/2012 Mr.SherJanan N/Qasid

Dated Kohat the 21/03/2012.The staff statement of the school for the month of 03/2014 
one sanctioned & working.

Mr.Fakhar Zaman

ion Endst No;-

just five days & then he never turned up.

was given charge EDO E & SE Education Endst No2770-2840

showed only

was transferred to GHSS NO:l Kohat vide EDO E & SE EDU;- No:-999S-y729 

Dated Kohat the 20/09/2011.But despite that he did
not take charge at GHSS NO 1 Kohat.

PROCEEDING:-

In compliance of the worthy DEO (M) Kohat vide order No: 

Under signed informed

-1615-18 dated Kohat the 26-03-2015,the

the I/C of GMS Doctor Banda Kt about the date of enqiry on 09/04/2015 visited

The school on 09/04/2015 & 10/04/2015.1 served questioner 
replied included the following

Mr.Meraj Khan about the case of.Hison
annexiure.

l.ANNEXTURE.

This includes reply of the then I/C Miraj Khan he state that he g 

Office order cited abo.ve.After five days attendance he did 

Later he give charge to Mr.SherJanan

iven charge to Mr.Fakhar zaman as per

not attended the School.

22/03/2012 as per office order.

As Fakhar Zaman did not bring any transfer order from Office ,so he was not rei.eved only one post of
/Q been shown in the monthly staff statement for 03/2014.He did not report his 

as he did not recieve any order from Office.

on
■t

■;v

Iabsence report

P ■
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j FINDINGS:-

- Mr.Fakhar zaman N/Q was transferred to GHSS No;l Kohat Vide order No>9995-97 dated kohat 

20-09-2011.But he neither took over charge there & not got officially relived from GMS doctor 

Banda Kohat.Moreever he did not perform duty even at GMS Doctor Banda KT,

sf
if

2.Mr.SherJanan N/Q took over charge at GMS doctor Banda KTon 22-03-2012 & onduty upto date. 

S.There was extreme level of lethargy and negligence on the part of l/C of GMS Doctor Banda Kt 

Mr.Maraj Khan for not resporting to the district officer about the factual position of the matter.

4.It is strange to note that the pay roll were so ill managed that the school name is not mentioned 

Against the official and pay of two N/Q has been drawn in place of one post in the said School.

'f

i]

RECOMMENDATION:-

—^ l.Mr.Fakhar zaman illegally drew pay wef his transferred date i.e 20-09-2011,so recovery to this

E^ect be made from him and the period wef 20-09-2011 to date may be deemed as with out pay. 

2. Mr.Fakhar Zaman may be directed to justify his absence from duty for so long period and taking

Pay instead.^

3 .Those'Officials responsible for the negligence may be enquired and dealt accordingly as per

Prevalent Rules.

4.Mr.Fakhar zaman may be directed to take over charge as per previous order or as the competent 

Authorities deem necessary.

ABDUL HAKBE^^^fV}^<|if ‘̂IiUIRY OFFICER
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i OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) KOH^
I

i No. IM dated // / q /2016m
' m ■SHOW CAUSE NOTICE1

Education Officer (male) Kohat, being competent
, Mr.Fakhar Zaman S/O

I, District
authority ,do hereby serve notice upon
Muhabat Khan N/Qasid R/O Village Tanda Banda, Shah Pur Kohat that you 
have remained absent from your duty since M-09-2011 which you have also 
admitted in your affidavit on stamp paper^s.30/- duly attested by Oath 

Commissioner Mr.Haq Nawaz Khattak on dated 04/01/2016.You are
therefore required to justify so much long willful absence from duty 
reasonable response from your end is received within 15 days it shall be 
presumed that you have no defence to put in and the case will be tackled as 

Ex-parte under E&D Rules 2011 which may result upon your dismissal from

sei'vice

M'
f you

no
j

It-;
?

{■:

.
(ROZ KHAN) 

DISTRICT EDWCATION OFFICER 
(MALE)AcOHAT

1;
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a OFFICE OF THE-y district EDUCATION OFFICER (MALE)
AT

,, :;|it::-«ISmOMSERYICE
Consequent

■ ZanianNaibgasidR/O village Tanda Banda Shai

nis duty w.e.f 20/09/2011 is 

formalities under E&D

upon the approval of the
compelcn autlwrity. Mr. Fakhar

willful absent fr 
service after observing allipv

ipur Kohat wlio 
hereby dismissed from servi

was oin
coda!rules 2011.

■i

Necessary entiy to this effect should be made in hisaccordingly. service book

(MALE) KOHATBndst: No.
Dated ^/_J__/2oi6.

Copy to the;-
I. P.A to DEO (Male) Kohat. 

2. District A
U
:i

ccounts Officer Kohat.
3. A~an, Middle Schools Local Office

f

Kohat Ianda Shahpur

•/If
m
i'?ili !mim-m'-i, of im\ r'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR y

!'■

Service Appeal No.849/2016

AppellantFakhar Zaman

VERSUS
I

. I
Government of Khyber Pakhtunkhwa 

Through its Secretary E&SE & other..... Respondents

REJOINDER ON BEHALF OF THE
APPELLANT

Respectfully Sheweth: 

PRELIMINARY OBJECTIONS:

That all the preliminary objections are irrelevant 

and incorrect.

FACTS:-
it'

>■

1. No need of reply.

2. No need of reply.

3. No need of reply.

4. That reply to Para No.4, is incorrect, the appellant 

performed his duties in the office of respondent 

No.3, and it is astonished that the appellant absent 

from 20.09.2011, and inquiry conducted on 

16.04.2015, and show cause issued on 11.12.2016

'p
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and further the dismissal order issued on 27.02.2016 

and for concealment of his molofide, the 

respondent took affidavit from the appellant for 

justified their illegal actions.

5. Reply of the respondents has no footings.

That reply of Para No.6 is irrelevant as the appellant 

regularly attached the office of respondent No.3 

and received salary since 2014 and the appellant 

has been received any Show Cause Notice etc. 

and the dismissal order is based on malafide.

6.

i

GROUNDS:-

A. Reply of Para No.A is incorrect.

*
B. Incorrect

iv

Reply of Para No.C is wrong as the inquiry 

respondent, show cause notice and dismissal order 

clearly shows, the malafide on the part of 

respondent.

C.

D. That reply of Para D is clearly shows that for just 

justification of their illegal actions, the appellant 

has been compelled to give affidavit.

Reply of Par E is relevant.
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That reply of Para F is incorrect, self made inquiry 

has been conducted and no notice or summon 

has been sent to the appellant in this regard while 

the appellant attended the office regularly

F.

That the inquiry proceedings is self made without 

intimation to the appellant and defective inquiry 

has been conducted.

G.

T

H. That reply of Para No.H is incorrect.

I. Incorrect

Appellant received the salary till the year 2G14, is 

the basic proof of his attendance.

J.

K. Incorrect.

No need of reply.L.

It is, therefore humbly prayed that on 

acceptance of this rejoinder, the appeal filed by 

the appellant may kindly be allowed as prayed for

Appellant
Through

Hassan
Advocare

'r/di
Dated 23/10/2017 h Court

: ;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.849/2016 n
1:'

Fakhar Zaman... Appellant

VERSUS

Government of Khyber Pakhtunkhw'a 

Through its Secretary E&SE & other..... Respondents

AFF1 DAVIT

I, FakharZaman, S/o Mohabat Khan R/o Village 

Tanda Banda, Shah Pur, Kohat, do hereby solemnly 

affirm and declare on oath that the contents of the
f

accompanying rejoinder are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this Flon’ble Court.

•I

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.849/2016

AppellantFakhar Zaman

VERSUS

Government of Khyber Pakhtunkhwa 

Through its Secretary E&SE & other..... Respondents

REJOINDER ON BEHALF OF THE
APPELLANT

<r

Respectfully Sheweth: 

PRELIMINARY OBJECTIONS: t
That all the preliminary objections are irrelevant 

and incorrect.

F ACTS:-

No need ot reply.1.

No need ot reply.2.

No need of reply.3.

That reply to Para No.4, is incorrect, the appellant
/

performed his duties in the office ot respondent 

No.3, and it is astonished that the appellant absent 

from 20.09.2011, and inquiry conducted on 

16.04.2015, and shov^ cause issued on 11.12.2016

4.
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and further the dismissal order issued on 27.02.2016 

and for concealment of his malafide, 

respondent took affidavit from the appellant for 

justified their illegal actions.

the

5. Reply of the respondents has no footings.

6. That reply of Para No.6 is irrelevant as the appellant 

regularly attached the office of respondent No.3 

and received salary since 2014 and the appellant 

has been received any Show Cause Notice etc. 

and the dismissal order is based on malafide.

GROUNDS:-

A. Reply of Para No.A is incorrect.
j

B. Incorrect

Reply of Para No.C is wrong as the inquiry 

respondent, show cause notice and dismissal order 

clearly shows, the malafide on the part of 

respondent.

C.

D. That reply of Para D is clearly shows that tor just 

justification of their illegal actions, the appellant 

has been compelled to give affidavit.

E. Reply of Par E is relevant.
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F. That reply of Para F is incorrect, self made inquiry 

has been conducted and no notice or summon 

has been sent to the appellant in this regard while 

. the appellant attended the office regularly

That the inquiry proceedings is self made without 

intimation to the appellant and defective inquiry 

has been conducted.

G.

H. That reply of Para No.H is incorrect.

Incorrect

Appellant received the salary till the year 2014, is 

the basic proof of his attendance.

J.
J

K. Incorrect.

L. No need of reply.

It is, therefore humbly prayed that On 

acceptance of this rejoinder, the appeal filed by 

the appellant may kindly be allowed as prayed for

Appellant
Through

Hassan U J
Advocaife

'r/di
h CourtDated 23/10/2017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.849/2016

AppellantFakhar Zaman

VERSUS

Government of Khyber Pakhtunkhwa 

Through its Secretary E&SE & other..... Respondents

AFFIDAVIT

I, FakharZaman, S/o Mohabat Khan R/o Village 

Tanda Banda, Shah Pur, Kohat, do hereby solemnly 

affirm and declare on oath that the contents of the 

accompanying rejoinder are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this Fion'ble Court.

/Im DEPONENT


