‘Form- A

FORM OF ORDER SHEET

, same before S B. on 26 07. 2021

on:

Court of S . : A
A' Case No~ tq q 0/1 S | _ /202-0‘ Z} :
S.No. Date of order Order or other proceedlngs with signature of judge
. proceedings o R -
1 2 3
1 | 24/11/2020 o The-apoeal prese'nted today oy Mr .' Sr\a-h.geulllah Yousa.fzal
' _Advoca‘te_ma_y“ be entered in the Institution Register gnd put.to the Learned
Member for proo_er order please. . ' ' .
| RE%T@XRU
7. : Thns case is entrusted to S. 8ench for prehmmary hearmg to be. put
‘ R up there on “31 }' '
~ " MEMBER()) -
01:03.2021 The Iearned Member Jud1cna| Mr. Muhammad Jamal Kha :

Ieave therefore the case is adJourned To come up for

.;;2;_,j“,

- Reader -

o




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
i PESHAWAR |

APPEAL NO. : /2026

. FALAKNAZ VS EDUCATION DEPARTMENT

. INDEX .

S.NO. | DOCUMENTS ANNEXURE | PAGE

1. —Memo of appeal _M_—_M.w R ‘ 1-3

2. Notification | A 4

3. - |Payslips | o ~ B&C 5-6

4. Service tribunal judgment D 7-8

5 Departmental appeal : 9

6. Vakalatnama | e 10 .
LAPPELLANT

C THROUGH: <7 - <
SHAHZULLAH YOUSAFZAI

ADVOCATE -
Flat no 4, Upper Floor,
Juma khan plaza near FATA secretariat,
Warsak road, Peshawar
0302-8578851




s

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB!LJQALQ N
s Cvice i, v

24

PESHAWAR | M}@% 4
~
appeaLno._L 7 1Y /2020
Mrs Falak Naz D/O Ajbar Khan, SET (BPS-16) Personal No0.00265071, GGHS
Kumbar Maidan, Dir
LOWET cessnesnnnuaennseusssannsnasunnsnunssnssnnsnsnsasaunssunnnsnunnensnnas APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which - have been deducted
a1edto-daypreviously with all back benefits. Any other remedy which
ey this: august Tribunal deems fit that may also be awarded in
a%gﬁmnwfavor of the appellant.

7/\’\\”‘ R/SHEWETH:
ON FACTS: |

1- That the appellant is serving -in the elementary and secondary
Education Department as senior english teacher (BPS-16) quite
efficiently and up to the entire satisfactionof his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
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not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure...c.sscusvmnnnsssensenannnie A

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies-of the Salary Slips of
working/serving month and vacations (deduction period) are
attached @S aNNEXUre.ieeuirsessressrenssirmsssrnssrnssrnssssnsrsnnmsnsven B&C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as AaNNEXUrC.ueresssrsrssssssraressssnsnsnserasnesessnassnsisasasasasan D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by ‘respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as anNeXUre.......ceeeaunnnn E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted

e OVe ATt a5 - uC - tHe - Tesp0 dents=viotated=Articte=4=amnd=25 of the—

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is Ilable to be declared as null and
voud

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of

. ____conveyance allowance during vacations pe

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only .one leave in a month whereas, the other civil servants may avail
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04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and ‘illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law.

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and Clear V|o|at|on of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the .income and earning of individuals " including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- That the petitioners seeks permission of this'HonorabIe Court to raise
any other grounds available at the time of arguments,

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

'APPELLANT

Wk

Falak Naz

THROUGH:~

Y

Shahzullah yousafzai
. & / r'e
Kamran khan advocates
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' .:-.-S'ubj.‘eet:

-, rate of Conveyance Allowance -admissible: 1o all the Provmclal -Civiki Servants Govt.“of Khyber
Pakhmnkh\\a (workmq in, BPS 1 to BPS- 13) we. £ fmm 55 September 2012 at the follo‘vxnc"'

' rates ‘However, the convevance a]lo“ance for emplovees in BPS 16 10 BPS- 19 W1.ll remam un-- -2

e G

. chaneed

L 2 Con\ ‘eyance’ A.llowance at the above rités, -per monthf.shall‘ be adm1551b1e 0 those BPS- :

FINANCE DEPARTVIE‘JT
(REGUAL’HON W]:NG)
vy S ; NO FD/SO(SR-m/ammz

: T ‘DaledPeshawarthe 20 12.2012

The: Secretary 10 Gov’t of I\.hvber Pakhtlmkhwa.
Finance Deparunent_ Peshawar

All adrmmsu-auve Secretanes o Govt of Khyber Pakhtlmkhwa_ B A
The Senior \rIember ‘Board of Revenue, Khyber Pak.htlmkhwa. .
The Secretzu-) to Govemnot, I\hvber Pakhumkhwa. o :
The Secretary to Chief \/hmster Khvber Pakhtunkhwa. S
- The Secreta:y Provincial Assembl\ Khyber PaL.httmkhv»a. i
Al! Heads of antached Departments in Khvber Pakht\mkhwa. o
'All District Coordination Officers of Khyber'Pakhtunkhwa . - " - :: o
Ali Political Acentstlsmct & Session. Judee in I\.hybcr Pakht\mlf.hwa. ‘
Th. Registrar Peshawar. High Court, Peshawar S A
10, The Chairman Public Sefvice Commission; Khyber Pakhtunkhwa. «.' SR
11. The Chairman, Ser\qce Tnbunal KhvberPakhnmkhwa_ :

PRy N*‘

‘to o~ N W

O

R VISION IN THE RATE OF.CONVEVANCE: ALLOWANCE ¥OR THE
- CIVIL EMPEGYEES OF THE KHYSER PAKHTUNKHWA; PROVINCIAL ;"

" GOVERNMENT BPS—I 19 ] . R
o . Dear Sir,- . SRRRE T "'

The Government of Khvber Pakhmmmwa hls been pleased to enhance/rewse the :3'

LS No. | BPS - E:ustmv Rate (PVI) | Revised Rate (Pl\fi) N . f,
14 I Rs.1.500/- i} Rs 1700/» B I IS
3-10 o {R8.1500/- s L
AT U RSL2.0000
s 1619 = Rs. 3, 000f-'.;-'~'.~':~ 3

i :
¢

Lo

18 and 19 ofﬁcers who have not been sancuom.d ofﬁcxal \etucle

Your Fa1thfully

(Sahlbmda Saeed Ahmad)
Secretarv Fmance L
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Persoanel Number: 00265071
Date-of Birth: 15.04.1981

Designatien: SENIOR ENGLISH TEACHER
DDBO Code: DA6101-GGHS KUMBAR

Empleyment Category: Vecational Temporary

GPF Section: 001

Dist. Govt. NWFP-Provincial
. District Accounts Office Dir at Timargar
v . Monthly Salary Statement (Augnst-2020)

Personal Tnformation of Mrs FALAK NAZ dfwfs of ATBAR KHAN - <
CNIC: 1530208522408 o
Entry into Govt. Service: 22.10.2002

NTN:
Length of Service: 17 Years 10 Months 011 Days

20001491-DISTRICT GOVERNMENT KHYBE

Payroll Section: 001 Cash Center:.
‘GPF A/C Na: 265071 Tnterest Applied: Yes GPF Balance: 463,521.00
Vendor Number: -
Pay arvd ABowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 11
; Wage type Amount Wage type Amount
E 0001_| Basie Pay . 35,630.00 1080 { House Rent Allowance 2,727.00
‘ 12101 Convey Allowance 2005 5,000.00 1524 JUAA-OTHER 20%(16 G/NG) 1,500.00
' 1947 { Medical Allow 15% (16-22) 1,294.00 2148 | 15% Adhoc Relief All-2013 740.00
2129_ Adhoc Relief Allow @10% 504.00 2211 { Adhoc Relief All 2016 18% 2,612.00
| 2224 | Adhoc Relief All 2017 10% 3.563.00 2247 | Adhoc Relief All 2018 10% 3,563.00
2264 | Adhoc Relief All 2019 10% 3.563.00 " 0.00
Deductions - General
Wage type Amount ___Wage type Amount
: 3016 | GPF Subscription -3,340.00 13501 }Benevolent Fund -800.00
i 3609 { icome Tax -402.00 3990 | Emp.Edu, Fund KPK -150.00
| 4004 |R. Benefits & Death Comp: -650.00 0.00
Deductions - Loans snd Advances
! Loan l Description Principal amount I Deduction [ Balance [
i ‘Deductions - Income Tax ’
i ‘Payable: 6,167.55 Recovered till August-2020: 616.00 .  Exempted: 1540.95 Recoverable: 4,010.60
| o .
i Gross Pay (Rs.): 60,696.00 Deductions: (Rs.): -5,342.00 Net Pay: (Rs.): 55,354.90
Payes Name: FALAK NAZ
¥ Account Number: CA 10285
Bank Details: ALLIED BANK LIMITED, 250849 D.J KOBAR DIR D.JKOBAR DIR, DIR
Leaves: Opening Balance: Availed: Eamed: Balance:

Pmnanmt Address; VILLKUMBAR
City: DIR LOWER
Temp. Address:

City: Email:

Domicile: NW - Khyber Pakhtunkhwa

Housing Status: No Official

(265994/26.08.2020/17:30:12) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted



B Dist. Govt. NWFP-Provincial
. District Accounts Office Dir at Timargar
T e Monthly Salary Statement (July-2020)

. Personal Informmation of Mrs FALAK NAZ dfw/s of ATBAR KHAN -

Personnel Number: 00265071 CNIC: 1530208522408 NTN: .
Date of Birth; 15.04.1981 Entry into Govt. Service: 22.10.2002 Length of Service: 17 Years 09 Months 011 Days
Employment Category: Vocational Temporary .. .
Designation: SENIOR ENGLISH TEACHER 80001491-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6101-GGHS KUMBAR ' o :
Payroll Section: 001 GPF Section: 001 Cash Center: :
‘GPF A/C Na: 265071 Tnterest Applied: Yes GPF Balance: ' 460,181.00
| Vendor Number: - . : ' _
E Pay-and Aowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 16 Pay Stage: 11
5 Wage type : Amount Wage type __Amount
0001 | Basic Pay ' 35.630.00 11000 [ House Rent Allowance 2.727.00
' 1924 {UAA-OTHER 20%(16 G/NG) ‘ 1,500.00 1947 | Medical Allow 15% (16-22) 1,294.00
| 2148 § 15% Adhoc Relief Ali-2013 : 740.00 2199 | Adhoc Relief Allow @10% 504.00
E 2211 j Adhoc Relief All 2016 10% 2,612.00 2224 | Adhoc Relief All 2017 10% 3,563.00
2247 | Adhoc Relicf All 2018 10% 3,563.00 (2264 | Adhoc Relief Al 2019 10% 3.563.00

_ Deductions - General

........ . Wage type Amount Wage type _ Amount
3016 }GPF Subscription ~3.340.00 3561 {Benevolent Fund ' -800.00
. 3609 {lncome Tax -214.00 3990 | Emp.Edu. Fund KPK . -150.00
4004 | R. Benefits & Death Comp: -650.00 : 0.00
| Deductions - Loans and Advances
I Egan i Description ! Principal amount l Deduction J Balance ]
. Deduetions - Income Tsx : _
' Payable; 3417.55 Recovered till July-2020; 21400 Exempted: 853.95 Recoverable; = 2,349.60
Gross Pay (Bs): 55,696.00 Deductions: (Rs.): -5,;54,00 . NetPay: (Bs.): 50,542.00
Payee Name: FALAK NAZ

Accoant Nuanber: CA 1028-5 ‘
‘Bank Details: ALLIED BANK LIMITED, 250849 D.J KXOBAR DIR D.J.KXOBAR DIR, DIR

Permanent Address: VILL KUMBAR .
City:DIR LOWER ' ~ Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: Email:

|
Leaves: Opmiﬁg Balance: Availed: : Eamned: Balance:
(265994/23.07.2020/15:09:06) 2) ANl amounts aré in Pak Rupees 3) Errors & omissions excepted



BEFORE THE KHYBER PAKHTUNKHWA SERVIC
N PESHAWAR

 APPEALNO._IM Q- /2019

Mr. Magsad Hayat, SCT- (BPS-16),
GHS Masho Gagar, Peshawar

- P

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
. Khyber Pakhtunkhwa, Peshawar. . . . it

7- The Secretary (ERSE) Department, Khyber Rakht'ljnkhwa,lﬁeéhé\&a}: .
3+ The Secretary Finance Department, Khyber pakhtunkhwa, .Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

S- The Director (E&SE) Department, Khyber Pakhtunkhwa, PeéhaWar.

eveviessssessesessessessressssiessasssTseTsesantenes R_ESPQNDENTS

lllllllllllll

APPEAL UDNER SECTION-4 OF THE KHYBER:PAKHTUNKHWA - .

. SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED -
 ACTION OF THE RESPONDENTS BY - ILLEGALLY AND
UNLAWFULLY DEDUCTING THE "CONVEYANCE _ALLOWANCE
OF THE APPELLANT DURING “WINTER & . SUMMER

VACATIONS. AND AGAINST NO' ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
. STATUTORY PERIOD OF NINETY DAYS.

PRAYER: C ' ‘ ,

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & -Winter

‘Vacations) and make the payment of all Qutstandin@j amount

| ~ of Conveyance. allowance. which have been deducted .

F¥edt?"daypreviously with all back benefits. Any other remedy which

.~ this august Tribunal deems. fit that may: also be awarded in

wrRegistrar g, f the appellant.
L\\\\b\(\ favor.o e. PP

1

R/SHEWETH:

= That the. appel\ant' is serving in the elementary and secondary
5 education department as Certified Teacher (BPS-15) quite- efficiency .-
- xRtk and up to the entire satisfaction of the superiofs.

. 2- That the Conveyance Allowance is admissible to all the civil servants - -

.3 © " and to this effect a 'Notificatign-To. FD (PRC) 1-1/2011 dated
Lo 14.07.2010 was issued.That, afer.jg;% vide revised Notification dated
= 20.12.2012 whereby. t{c&q&&; e allowance for employecs

w— ' ‘ f”’
> W . :
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1}1.1‘1‘.2019

1\11'.11.2019

Counsel for the appellant present

Learned counsei referred-to the judgment passed by learned Federal

Service TnbunaL in Appeal No 1888(R)CS/20‘6 which was handed -down_
on 03.12. 2018. Through the sald ]udgmem

Conveyance - Allowance -0 3 cwsl servant dunng summer and wmter

vacations was held 10 be within nis entmement and the deduction- already

made from him was to be relmbursed Slmnlar reference was made’ t0'the )

judgment by Honourable Peshawar Hrgh Court passed on 01. 10 2019 in

" the case of appellant.

. Learned counsel, when confronted with the proposition that the

~issue, in essence, Was dilated upon by the Federal Service Tribunal and

more particularly, by the Honourable Peshawar H;gh Court in the case of

appeliant, stated al in case the respondenrs are requ Tred to execute the

wdgment of pasnawar High Court, the appeliant will have no cavil about -

disposal of instant appeal..

The record suggests that while handmg down Judgment in the Writ
Petition preferred by the appellant, the Honourable High Court not only
expounded the definition of "Pay".as well as
of a civil servant”for the Conveyance Allowance during the penod of
vacations. it is nmportant to note that the respondents were reoresented

before the ngn Court during th° proceedings.

In view oOf the cbove noted facts and c;m.mstancec and in oF der to
orotect the appelient from 3 fresn round of litigation which may protract

over a formidabte period, the appeal in hand is disposed of with

~observation that the judgment of Honourable Peshawar ngh Court passed

in Writ Pettions incuding W.p Ne. 3162-P/2019 shall be honoured and
implemented by the respondents  within shortest possible time. The

: appellant snal\, however, be at liverty to seek remedy in accordance with:

l3v in case his grievance is not redressed by the respondents within 2
reasonable time.

ANNOUNCED

the lssue of - payrnent of“'

"Salary" but also entltlement‘

> e L



“To

The Secretary (E&SE) Department, /C—L/:;_' Cf
Khyber Pakhtunkhwa, Peshawar. '

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
: ACTION OF _THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE

CONVEYANCE __ALLOWANCE ‘DURING WINTER &
SUMMER VACATIONS - '

Respected Sir,

, With due respect it is stated that [ am the .employee of your good self
Department and was serving as SET (BPS- 16) quite efficiency and up to the
entire  satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect a
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide
revised Notification dated 20.12.2012 whereby the conveyance allowance for
employees working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the previous Notification by not enhancing
their conveyance allowance. Respected Sir, 1 was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority
without any valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Tslamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I am also the
similar employee of Education Department and under the principle of consistency 1
- am also entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. | am
feeling aggrieved from the action of the concerned authority regarding deduction

of conveyar:ce allowance in vacations period/months preferred this Departmental
appeal before your good self. '

It is therefore, most hu‘mbly prayed that on acceptance of this
"Departmental appeal the concerned authority may very kindly be directed

the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations.

Dated: .01.08.2020

Your (;tz‘%ntly

- Falak Naz A
SET, GGHS Kumbar Maidan, Dir Lower.

>




. VAKALMNAMA‘

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHA‘WAR
OF 2020

R | ~ (APPELLANT)
_ falak pee (PLAINTIFF)
o e (PETITIONER)

VERSUS
(RESPONDENT)
EDUCATION DEPTT: ___ (DEFENDANT)

I/We ke ppz—

Do hereby appoint and constitute SHAHZULLAH
YOUSAFZAI, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate - in - the above noted matter,
without any liability for his default and with the authority to -
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter

Dated.____ /. /2020

erlele

CLIENT(S)

| Fﬁ%ccﬁfﬁg '
SHAHZULLAH YOUSAFZAI

&

mmA

ADVOCATES | f




