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1.

Counsel for the appellant present. _ e

At the outset learned counsel referred to copy of order dated

11.11.2019 passed in Appeal No. 1452/2019 (anhexure—C) and requested

for disposal of instant appeal also in terms of the order.

2.

It shall be useful for the purpose to reproduce hereunder the

. contents of referred order dated 11.11.2019:-

3.

'Zeamed counsel referred to the Judgment passed by learned

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was
handed down on 03.12.2018. Through the said judgment the issue
of payment of Conveyance Allowance to a civil servant during
summer and winter vacations was held to be within his entitlement
-and the deduction already made from him was to be reimbursed,
"Similar reference was made to the judgment by Honourable
Peshawar High Court passed on 01.10.2019 in the case of
appellant.

Learned counsel, when confronted W/t/7 the proposition that the

issue, in essence, was dilated upon by the Federal Service Tribunal
and, more particularly, by the Honourable Peshawar High Court in
the case of appellant, stated that in case the respondents are
required to execute the judgment of Peshawar High Court the
appellant will have no cavil about disposal of instant appeal.

The record suggests that while handing down judgment in the

Writ Petition preferred by the appellant, the Honourable High Court

not only expounded the definition of "Pay” as well as "Salary” but
also entitlement of a civil servant for the Conveyance Allowance .
during the period of vacations. It /s important to note that the

respondents were represented before the High Court during the

proceedings. '

In view of the above noted facts and circumstances and in order

to protect the appellant from a fresh round of litigation which may
protract over a formidable period, the appeal in hand is disposed of
with observation that the judgment of Honourable Peshawar High
Court passed in Writ Petitions including W.P No. 3162-P/2019 shall
be honoured and implemented by the respondents within shortest
possible time. The appellant shall, however, be at liberty to seek
remedy in accordance with law in case his grievance is not
redressed by the respondents within a reasonable time.

File be consigned to the record.”

Having identical features instant appeal is disposed of accordingly.

File be consigned to the record.

Chairman

ANNOUNCED
03.06.2020
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S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 06/05/2020 The appeal of Mr. Fazli Ghaffar presented today by Mr. Fazal Shah
Mohmand, Advocate, may be entered in the Institution Register and put
up to the Learned Member for proper order please.
u
2- REGIS% &%R !
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This case is entrusted to S. Bench for preliminary hearing to be

put up on 02/06/30 .
V /.

MEMBER
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Fazli Ghafar ...........coriinnne. et Appellant

) VERSUS

Director and OtherS.cuisrassinssasssssrrssnessas . RESpoOndents

INDEX

S. Description of Documents Annexure Pages

No o - _ .

1. | Service appeal 1 1-2

2. Copy of Pay Slip A 3

3. | Copy of departmental appeal B 4
| 4. Copies of Judgments C 5-9
1 5. - | Wakalat Nama _ . _ 10
. Dated-:24-03-2020 | eliarg ™

Through
-Fazal S hmand

Advocate Supreme Court.

' OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell#

0301 8804841
Email: - fazalshahmohmand®@gmail.com.

Note:- , :
Spare copies will be provided after the admission of the Service Appeal.

Advoca



mailto:fazalshahmohmand@gmail.com

U‘ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No éz ZZ /2020

Fazli Ghafar, Primary School Head Teacher (PSHT), Govt. Primary

School (GPS), Khan Muhammad Kali, District Mardan.......s... Appellantarisia”
VER s Uus Diary NO‘S—-—*S_-O"
Dat;dé——i—""“'

1. Director Elementary and Secondary Education, KPK Peshawar.
2. District Education Officer (Male) Mardan.
3. Secretary, Elementary and Secondary Education, KPK Peshawar.
4, Govt. of Khyber Pakhtunkhwa through Secretary Finance
Department, Peshawar.
5. Accountant General, Khyber Pakhtunkhwa Peshawar.
.......................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ACTION OF RESPONDENTS OF

ILLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM

THE _APPELLANT DURING SUMMAR AND WINTER

VACATIONS AND PAYMENT OF DEDUCTED AMOUNT MADE

4ay YO THE APPELLANT MADE FROM HIM IN THIS RESPECT

ﬂ\w o FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
~¥ ' HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE

Reg‘ ‘% OF THE STATUTORY PERIOD OF NINETY DAYS.

é/ PRAYER:-

On acceptance of this appeal the respondents may kindly be
directed not to deduct from the appellant the Conveyance
allowance during the summer and winter vacations and pay the
appellant the illegally deducted amount in this respect.

Respectfully Submitted:-

1. That the appellant is serving in the respondent department and
since then he performed his duties with honesty and full devotion
with spotless service career.

2. That the department in which the appellant is serving is vacation
department and the conveyance allowance is deducted from the
appellant during summer and Winter vacations in violation of
Rule 82 (b) of the Fundamental Rules 1922, according to which

~ vacation counts as duty. (Copy of Pay Slip is enclosed as
Annexure A).

3. That the appellant approached respondents for directing
respondents to pay him the conveyance allowance during summer
and winter vacations with further directions to the respondents to
pay the appellant the already illegally deducted amount in this



regard, vide departmental appeal which has not been responded
so far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure B).

Q“\:_...

4. That this action of the respondents of not paying the appellant
the conveyance allowance during the summer and winter
vacations and not paying the appellant the illegally deducted
amount in this respect, is against the law, facts and pnnaples of
]ustlce on grounds inter alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents are
illegal and void ab-initio.

B. That Rule 82 (b) of the Fundamental Rules 1922, is very
much clear on the point, according to which vacation
counts as duty, hence deduction of conveyance allowance
during the Summer and Winter vacations is illegal and
against the Rule 82 (b) of the Fundamental Rules 1922. '

| C. That even this issue was agitated before the Sindh Service
' ' Tribunal, Federal Service Tribunal and even before this
| honorable Tribunal which appeals were accepted and even
that judgments have been implemented. (Copy of
Judgment is enclosed as Annexure C).

D. That the illegal deduction of the conveyance allowances
during vacations cause monetary loss to the appellant and
he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may kindly
be accepted as prayed for in the heading of 2e appeal.

Dated:-24-03-2020
Through

Fazal S ohmand
Advocate Supreme Court.
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' («/ BEFORE THE DIRECTOR ELEMENTARY AND SECONDARY
EDUCATION KPKPESHAWAR '

‘Subject:- Departmental Appeal for the payment of
Conveyance Allwance during Summar and _Winter
vacations and declaring the deduction of the same as
illegal and unlawful

P LR A

Respectfully Submitted:-

1. That the appellantis serving as PSHT at GPS Khan Muhammad K
and the department in which he is serving is vacation
department wherein the. conveyance allowance cannot be
deducted as ‘per law and rules. Even the deduction of
conveyance has been declared illegal by the Service Tribunal in
many appeals. The deduction of conveyance allowance as such
during summer and winter vacations is illegaland the appellant
is entitled to be paid the deducted amount in this respect.

It is therefore prayed that on acceptance of this appeal,

Conveyance Allowance during summer and winter

vacations may not be deducted from the appellant and

pay back the appellant the deducted amountin this
" respect.

&
Dated:-17-12-2019 a%l’id{G far PSHT GPS Khan Muhammad K
. Mardan. .

| . ATTELTED
. - TO BE THRIE COPY




Selv:ce Appeal No [Oé) /2016.

EFQRE THE SFRVICF TRIBUNAL KPK PESHA\NAR

Sabz  Ali  Khan, Associate Professor
(History cum Civics), Govt. College Peshawar.

-------------------------

VERSUS

2. Secretary, Higher Education Department Govt. of KPK
Peshawar. -

3. Director, Higher Education Department Govt of KPK
Peshawar.

4. Accountant General, Govt. of KPK Peshawal

L ierrererserrrrerenenn Respondents
g 63"'37?%%'] Fonane e _){"/L// / /{,»D// /9/' }//Lat%’?"

- AFPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT

1274 FOR DIRECTING RESPONDENTS- TO PAY THE
APPELLANT THE CONVEYANCE ALLOWANCE DURTNG

SUMMER AND WINTER VACATIONS, DECLARING T”

REDUCTION QF COMNVEYANCE ALLOWENCE DURING

- SUMMER __AND _WINTER_VACATIONS, AS TLL EGAL
UMLAWFLIL, WITHOUT LAWFUL AUTHORITY AND OF MO .
LEGAL EFFECT, FOR_WHICH THE DEPARTMEMTAL

APPEAL OF THE APPELLANT DATED 28-06-2016 HAS

- NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE OF

THE QTATUTORY PERIOD OF NTNFTY DA‘{J

- PRAYER:-

2

[y
‘-"‘-'._3 ...l«.lc..

“rolig

3 N On acceptance of this appeal -the respondents may ktnd!y be
"L el 4,_, -!.ﬂn

directed to pay the appellant the conveyance allowance during

c k"

4.

the summer and winter vacataons declaring the deduction of

conveyance allowance durlng the summer and winter vacations

as iilegal, unlawful, without lawful authority -and of no legal
L R - .

) éffECt. ~.’"‘ = r‘&
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1. Chief Secretary, Govt. of KPK Peshawar. mm_é/ go/{
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Service Appesil No. 1085/2016

Sabz Ali Khan (Associatc Professor)
Vs
Chicf Secrctary Khyber ai\hlun khwa Peshawar.

Secretary Higher Educgtion Department Gnvcrnmcnt of
Khyber Pakhtunkhwa Peshawar.

‘Accountant General Khyber Pakhtunkhwa Peshawar.

Sccretary Finance Department Khyber P'l](htllllkh“"l

Peshawar.

Judgment/Order: S '
19.02.2020° '

. MUHAMMAD T-TA!\’[TD'N[UGT‘T-AL, M EMBE'R_Q) Lem:necl counsel 'l-';ﬂl' the

appellant present. Mr. Muham mad Jan lcarned Deputy District Attorney present.
" Argumentsheard. File perused.

“, The appelant has filed the present service appeal against the deduction of

conveyance  allowance ol the government scrvant/teacher  working  in

school/college during vacations period.

Learned counsel for the appdl'mt stalcd at the bar that identical nature
Service /\ppuai No.1452/2019 has already been disposed of by this Tribunal \'ld(,
order dated 11.1172019. Learned counscl for the appellant stressed that bun an
identicil nature case, lhe present sery icc appeal may alsobe chsposcd of in terms

of the said order dated 11.11.2019 passed in Ser vice Appml No. 14_\’_‘/'7() 19.

Order dated 1H11.2019 ol this "lubunal passed in %wnu, /\pp(,dl

‘No.14532/2019 peruscd. Judgment dated 03.12.2018 ])ﬂSRCd by learned luclcml

Service Tribunal in Appeat No. 1888(R)CS/2016 and judgment cl'll(,d 01.10. 7019
of the Hon'bie Peshawar High Court Peshawar in Writ Pctition No. 3162- P/"Ol9
referred to in the order dated 11.11.2019 in Service Appeal No.1452/2019. also

gone through and plea taken by the lcarned counsel for the appellant is found

genuine. € Sonsequently the instant ser vice ’:ppcal is also disposed of in lerms of

order dated 11.11.2019 passed in Service Appeal No. |4'-2/70I0 with the:

observation that the judgment of Hon'ble Peshawar High Court passed in writ

petitions including Writ Petition 3162-P/2019 shall be honored and implemcnled

rmp e, M T e

by the respondents within shortest possible time. - 17 L T by

St
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T S Ihls may also be observed that lhc judgment of I"cduml Su\uce Flll)unal in
/\ppml No. 88 8([\) CS/70 16 reflects that i in an identical nalum case, Lhc, F Lclu al .
:Su vm hrbmml has held that the convc\'anpc allowance is mv*nblc to the
appdlants wef the vacations ot (he - year when ' he clupmlmcnlai

dpp(.dl/lLplt.buildllon was filed by the ’lppC”d!‘llS

i'*'ilc be congigned to the record room.

Ny o ‘ : Vo
/u/ .

: “ :'1('-
| (\1mn Muhammad) ' (Muhammad Hamid Mughal)
" Member(E) ; : - Member (1)
Announced. '
| 4 19.02.2020 . ' S
a0 LN s, . t A S -
Certificiy s s 1 : copy L '}//J/ e
k

STED
T0 BETRUE COPY




PESHAWAR

Serittes Tribmn: ak

L APPEAL No. Ll? kS /2019 “.'-'s;.m;&; _@2

2 -. ;{-‘:’tvber Pakhtukh\\a i

" Mr. Magsad Hayat, SCT (BPS 16), o “U e 76’/

4 GHS Masho Gagar, Peshawar.....,......f ..... arenens ,.;._...,; ......... APPELLAN

YERSUS

i- The Government of - Khyber Pakhtunkhwa through Chlef Secretary,' '
Khyber Pakhtunkhwa, Peshawar. r o

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar

3- The Secretary Finance Department, Khyber: Pakhtunkhwa Peshawar

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar ERR

5- The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar. -
........ lRESPONDENTS

o APPEAL UDNER SECTION 4 OF THE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL ACT 1974 AGAINST THE -1 IMPUGNED S
ACTION OF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE =~

OF THE _APPELLANT. DURING WINTER & SUMMER
VACATIONS AND - AGAINST NO ACTION TAKEN ON THE- -
DEPARTMENTAL APPEAL OF APPELLANT WTT’HI_N THE
STATerRY PERIOD or— NINETY DAYS Tl 0T s

PRAYER ~ el
' That .on acceptance of this appeal the. respondents may
- kindly be directed not to make deduction of: conveyance
‘allowance during vacations perlod (Summer . & Winier = |

Vacations) and make the payment of all outstandmg amount-, o

v of Conveyance allowance which have : been " ‘deducted .
kﬁ““ﬁ"’*“"‘uyprewous!y with all back benefits. Any oth ar remedy which
& .~ this august Tribunal ‘deems fit that may ‘alzo be awarded in
emisiyar - - :
7~\\\\e\ (8 favor of the appellant :
R[ﬁHE‘NETHa
ON FACTS:

1- That the appellant is serving in the elementary and secondary o
- education department as Certified Teacher (BPS- 15) qurte efF c:ency
and up to the entire satlsfactlon of the super:ors L

Y

%\@ , g 2- That the Conveyance Allowance is admlssmle to. all the crvnl servants I
Y .1 -and to this effect a Notifi cation No. ‘FD - (PRC) :1-1/2011:dated - -
ot : ,ie‘ ', 14.07.2011 was issued. That later ion vide revrsed Notlf" cation: dated_'.“. :
= ' 20 12.2012 whereby the conveyance allowance for employees._‘

ATED

ATTES oy

108BET
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_ Service Tnbunal in. Appeal No 1888(R)CS/2016 Wthh was handed down'.

| ANNOUNCERH et af Words.

1u.‘*\h‘mrL J.]. .Ll 204-.1

on 03.12.2018. Through the Said ]udgment the ISSUF.' of payment of

Conveyance Allowance tu 3 uvrl servant’ durmg summer and w:nter:'

vacations was held to be within his entltlement and the deductlon already

- made from him was to be reimbursed. Similar reference was made to the

judgment by Honourable Peshawar ngh Court passed on 01 10. 2019 in

the case of appellant

Learned counsel when confronted wrth the pl‘OpOSlthl‘l that the

issue, |n essence was dilated upon by the Federal Serwce Tnbunal and '

“more partrcularly, by the Honourable Peshawar Hrgh Court ln the case of -~

appellant stated that in case the respondents are requ'red to. execute the
judgmernt of Peshawar ngh Couit, the =ppel|ant wrll have no cavil about-’ o

disposal of instant appeal..

The record suggests that while handrng down Judgment in- the Wnt

' Petition preferred by the appellant the Honourable Hrgh Court not only

expounded the definition of "Pay"-as well as "Salary" but =llso entrtlement. ’
of a civil servant for tha Conveyance Allowance dunng the perlod ot s
vacations. It is |mportant to note that the respondents were represented o '

before the High Court during the proceedmgs

In view of the-above noted facts and cucumstancec and ln order o’ - .
protect the appellant from a fresh round of llugahon whlch may protract -
over a formidable penod the appeal in hand is dlsposed of with
observation that the Judgment of Honourable Peshawar ngh Court passed

*”E s ‘"@n ert Petitions, including W, P No. 3162- -P/2019 shall be honoured and

mnplemented by the respondents within shortest possrble tlrne They
appellant shall, however be at liberty tn seek remedy in- accordance wrth'
law in case his gnevanca is not redressed by the respondents wnthm a

reasonable time.

File be cunsrgncd to th: record.

Date of Proge: wiation -

Coy -‘c_'3r.')__ _b/(_’J__ .
Urpent 4 - GRS
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~ ACCEPTED BY:

VAKATLATNAMA

IN THE COURT OF KP SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. /2020
// alp/ C[%M ok - e, Appellant
L VERSUS | |
Director and others L, Respondents

I/We, the undersigned, do hereby appoint and constitute Fazal Shah Mohmand
Advocate Supreme Court & Rabia Muzaffar Advocate Peshawar. To act, appear and

~ plead in the above-mentioned matter and to withdraw or compromise the said

matter or submit to arbitration any differences or dispute that shall arise
touching or in any manner relating to the said matter and to receive money and
grant receipts therefore and to do all other acts and things which may be
necessary to be done for the progress and the course of the prosecution of the -
said matter. '

1. - To draft and sign files at necessary pleadings, applications, objections,
~ affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.

2. To employ any other Legal Practitioner, authorizing him to exercise the
power as conferred on the undersigned Advocate, wherever he may
think fit to do so.

AND I/We hereby agree to ratify whatever the Advocate or his substitute shall -

- do in the above matter. I/We also hereby agree not to hold the Advocate or his

substitute responsible for the result of the said matter in consequence of his
absence from the Court when the said matter is called up for hearing. I/We

- further hereby agree that in the event for the whole or any part of the fee to be

paid to the Advocate remaining unpaid, he shall be entitled to withdraw from the
above matter. Received by me on U403 2430 -

\F‘FICE:-CantonmenAt Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301
104841. (Clerk) Cell# 03339214136

'F\ail: - FazalShahMohmand@gmail.com.
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