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Service Appeal No: 1800 of 2022

Rizwan Ullah Appellant

COiyber Pakhtukliwtt 
Service "rribunai

Versus Diary No.

Dated

Govt of KPK through its Chief KPK Peshawar and others Respondents

Join Joint Comments on behalf of Respondents No^fe j ^

Preliminary Objections

1. That the Appellant has no cause of action, locusstandi to file the instant Appeal.

2. That the appellant has concealed material facts from the Honorable Tribunal.

3. That the matter is badly barred by law and limiation.

4. That the conduct of the Appellant stopped himself to bring this instant appeal.

5. That the appeal bad for misjoind and non joind of necassery parties.

On the facts.

1- partains to the personal record of the appellant.

2- It is correct to extend of advertisement the rest of Para is pertaining to 

the administrative position of the both FRs I.e. FR Bannu and FR Lakki.

3- It is Correct but this office FR Bannu is not bound to other Agencies like 

Bajur and Orakzai as the appellant mentioned in the Para. As this office 

has its own procedure to follow. The real facts of delaying the order of 
the appellant due to F.R Lakki are mentioned as following; 

i. some candidates belonging to F.R Bannu were filled a writ petition 

No:32-B/2013 Titled Atta Ullah and Others Vs Govt of kPK and the 

honorable Peshawar high court bannu bench granted a status quo 

therefore the appointments of F.R Bannu was Stoped.fCopv of 

status quo is attached as a annexure -A).



In the meanwhile thejedepal Govt had imposed ban on all sorts of 
recruitments during the status Quo. (Copy of ban letter is

II.

■? attached as a annexure -B).
After lifting the ban on the recruitments dated 25/9/2014, the 

respondent No-4 forwarded a letter to the respondent No-3 

regarding the guidance for appointment. Hence, the respondent 
No-3, in response to the letter to respondent No-4 to stop the 

instant recruitment due to badly time barred as per rule and policy. 
(Copy of Gauidance letter is attached as a annexure -C).

III.

Three candidates filed a writ petition in high court Bannu Bench 

vide writ 70B/2015 titled Muhammad Shoaib vs ACS FATA. The 

Honorable high courts delivered a verdict in favor of these three 

candidates and were appointed by the respondent No 4. Later on, 
the left over candidates filed a writ petition vide No: 320-B/2015 

titled Ashraf ullah Khan vs ACS FATA. The judgment of the high 

court in favor of the left over candidates was forwarded by the 

respondent No-4 to the respondent No-3 for guidance. In 

response, the respondent No 3 vide letter No; 7966-67 dated 

6/8/2015 granted approval for appointment. The respondent No-4 

appointed more than 67 candidates on PST, CT, PET,DM and 

Qari dated 17/8/2015. (Copy of Approval Letter is attached as a 

annexure -D).
The case of was forwarded to Deputy Commissioner (according to 

his competency) by the respondent no-4 for approval. The Deputy 

commissioner returned the case with the directipn to verify 

documents, sands, from the board and university concerned 

before their appointment order.

IV.

V.

An anonymous complaint was made to respondent No-3 regarding 

the above mentioned recruitment. Taking action on the complaint 
the respondent No-3 declared all the appointment null and void 

vide letter No: 1152 dated 1/2/2016. (Copy of letter No: 1152 is 

attached as a annexure -EL
The effected teachers filed different writ petitions vide No: 100- 

B/2016 Titled Hakimullah vs ACS FATA, writ petition No: 126- 

B/2016 Titled Khalid Usman vs ACS FATA. The high court Bannu 

bench reinstated all the effected teachers.

VI.

VII.

While the fate of AT and TT was still undecided. So the 

respondent No- 4 forwarded a letter to respondent no 3 for 

approval. The respondent no 3 granted approval letter vide 

No:1119 dated 22/6/2017. Consequent upon the approval by the 

respondent No-4 appointed AT and TT candidates in September 

2017 and the appellant is among these appointed teachers.(Copy 

of Approval Letter is attached as a annexure -F)

VIII.



t * -'4- It is incorrect the appellant has no right for seniority because seniority 

and back benefits can be claimed from the date of taking over charge 

after appointment under E & D rule 2011. Therefore, their seniority and 

back benefits shall be considered from the date of taking over charge. 
Furthermore, He claim the seniority from F.R Lakki appointment order of 
the same advertisement dated 22/04/2013 while F.R lakki has been 

bifurcated after the merger of FATA into KP. As F.R lakki is lying under 

the jurisdiction of District Lakki and FR Bannu is lying under the 

jurisdiction of district Bannu after merger. Therefore, both districts tiave 

separate seniority/promotion quota which are not dependable on each 

other. It is also important to mention that no recruitment had taken place 

during 2012 to 2018 except the same advertisement. So the seniority of 
F.R Bannu candidates are in sequence and the same merit shall be 

applied for their promotion quotas.

5- It is correct but the case was dismissed on merit.

6- It is incorrect; the appellant has no right tb file an instant appeal in this 

honorable service tribunal.

On Grounds:

A. It is incorrect the appellant has no right to claim seniority and back 
benefits.

B. In correct, both districts have separate seniority quota and the 
appellant does not affect from the seniority of F.R Lakki.

C. Incorrect, the respondent no 4 was an appointment authority at the 
time therefore, the respondent no 4 scheduled test and interview 
on the same day. Moreover, F.R Lakki recruitment process was 
completed on time 22/4/2013 whereas F.R Bannu recruitment 
deiayed due to tussle among candidates by approaching Fligh 
courts and resorting to other delaying tactics.

D. It is incorrect, all the evidence detail regarding their delay in 
appointment order are mentioned in the above Para.

E. It is incorrect, reply of this Para is explained on detailed on Para 
No; 3 on fact.

F. In correct, as explained in the above Para in detail.

G. The respondents may also be allowed to add additional supporting 
documents at the time arguments.
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Pray
In the light of the above stated facts, it is humbly prayed that appeal of the appellant having no 
valid legal grounds may very graciously be dismissed with heavy cost.

1. Secf 
Khybi

yE&SE
ikhtunkhwa.

♦

2. Director E&SE ^ 
Khyber Pakhtunkhwa

f

3. District Education 0^<fer 
Sub Division Wazir'^Bannu

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 1800 of 2022

Rizwan Ullah Appellant

Versus

Govt of KPK through its Chief KPK Peshawar and others Respondents

AFFIDAVIT

I, Mr.Saif Ullah Khan Wazir District Education Officer sub division wazir 

Bannu, do hereby solemnly affirms and declare on oath that accompanying 

written reply are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honorable Services Tribunal.

Dated: M//' /2023
DEPONENT

■

^Eo Cl^) J}Qr>y)f^

I 2 HO'^



O^e of the
District EDUCATION OFFICEt^. SUB DIVISION WAZIR BANNU

Near Bannu Township Bezen Khel road, Bannu 
Ph; 0928-633255, Fax: 0928-633255

Dated: / /2023LNo.

Authority Letter

S/O K<^ R/o 6^=^It is stated that Mr
C.N.I.C No Utoi-tU ‘\1‘ 2-k- 5^ has been authorized to submit comments in 

Honourable Khyber Pakhtunkhwa Service Tribunal in Services Appeal No: 
No: 1800, Titled Rizwan Ullah Vs Govt of KPK etc on behalf of District

'W/i'WS

Education Officer Sub Division Wazir Bannu.

t

District Education Officer
Sub Division Wazir Bannu.

i y .
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IN THE PESHAWAR HIGH COURT, BANNU BENCH
Writ Petition No £) of 2013

Attaullah Khan s/ojMrrAzad Khan
• R/0; Saifal Khel, F.R. Bannu ( —

Tahir Azam Khan s/d Muhammad Azam kR^
R/0: Adam Kala, F.R. Bannu

1.

2.

\

Laiq Zaman s/o RaufuHah Khan 
R/0: Agra Kala, F.R. Bannu

Zcr Amanullah s/o Mir Banuth Khan 
R/0' Adam Kala. F.R. Bannu

Barkatullah s/o Khushmir Jan 
R/0. Madhi Khel. F.R. Bannu

Muhammad Noor s/o Janan Khan 
R/6: Ohandi Kata; F.R. Bannu

3. C'
O:
O4. UJ t::A/‘V

r '

* c'.5.

6.

7. Abdul Saood s/o Noor All Khan 
R/0: Adam Kala. F.R. Bannu

8. Qudratuilah s/o Latifullah 
R/0: Saifal Khel. F.R. Bannu

9. Muhammad Ashraf s/o Muhammad Ayaz Khan 
R/0; Auodin Kala. F.R. Bannu

10. Arshad All s/o Khan Wali Khan 
R/0: Saifal,Khel. F.R. Bannu

11. Azimullah s/o Races Khan 
R/0; Topan Kala, F.R. Bannu

12. Qayyum Asif s/o Aziz Khan 
R/0; Chatla Khe'l. F.R. Bannu

13. Manzoorullah s/o Mir Haider* 
R/0; Auodin Kala. F.R. Bannu

14. Mufti Saeedullah s/o Shah Naraz 
R/0: Mama Khel Laprhl Kala. F.R. Bannu

/

15. Asif Khan s/o Ismail Khan 
R/0; Haji Gulan Kala. F.R. Bannu

16. Gohar Rehman s/o Mir Qad Ayaz
R/0' MawazI Kala. F.R. Bannu...............

Court 
B lonu B«ncb

yt s\t.'

Oil^
-PETITIONERS

Rci^istr-ir
VERSUS-^7

The Govt of Khyber Pakhtunkhwa, through:-

r-

.. . j__ •*«. . .. r> . .r* . .
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The Agency Education Officer 
F.R. Bannu. Taziri Chowk. 
Kohat Road. Bannu

The Director Education (FATA), 
fata Secretariat. Peshawar

1.

2

APA. F.R. Bannu3.

The Additional Chief Secretary (FATA) 
Govt of K.P.K.. FATA Secrelariat. 
Peshawar.......................... ...............

4.
___respondents

aPTITION UNDFR ARTICLF- 11<l/1Uaia,/c) OF 

THE nnhiCiTiruTION of PAKISTAN-1973 1^
with the discriminatory and illegalBeing aggrieved by and dissatisfied 

sub-division of F.R. Bannu tor the purpose of appointment of School Teachers in
accordance with law by thethe Frontier Region Bannu otherwise than in

Petitioners abovenamed prefers this vvrit petition tor the
inter alia. -

Respondent No. 1. the 
enforcement of their inalienable constitutional and fundamental rights

on the following facts and grounds: -
FACTS

That, the Competent Authority i.e. the Governor NWFP (now KPK) has m
under Article: 241 of the Constitution of

1.
exercise of his powers conferred on him

for the purpose of initial recruitment to any service of the 

and the adjoining Frontier Regions/Tribal
Pakistan-1973 has
province, divided the entire province 
Agencies into five (05) Zones for ensuring proper representation of the peoples 

every part of the province and its adjoining Frontier Regions/Tribal
then Govt of NWFP(Now KPK) S&GAD

of each and
Agencies, vide Appendix to the

SOS.III(S&GAD)/3-39f70 dated 02-10-1973, according to whichNotification No.
Frontier Regions have beenall the adjoining Tribal Agencies as well as

i.e. Zone No.1. It is pertinent to mention that thiscompacted into only one zone 
Notification is existing in force as it has been given effect through Rule: 12 of the 

NWFP Civil Servants (Appointments, Promotion and Transfer) Rules-1989 and 

and Pail-Xt of the NWFP Public Service CommissionRegulation; 3(a)

Regulations-2003.
Copy of Ihe Noiincalion is filP^ and marked as Annex ___ _ ^trar'-

ATTyCSTED

f*c\ha\vJi ifi..’! ( ourl 
BttOttu kku<ti
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the Respondent No. 1 has invited applications for appointment to 

various vacant post of leaching staff in the Schools of F.R. Bannu through his- 
advertisement published in the Daily MASHRIQ (Peshawar) dated 23-10-2012

named feeling themselves fully qualified for

That,2.'

and the Petitioners above 
appointment against the advertised vacant posts have applied to the Respondent' 

through the prescribed application formatted by the Respondent No. 1. in 

No.4 has been bifurcated for indicating (a) Name of the Agency/F.R.
No,1. 
which item
of Domicile and (b) Name of the Sub-Tehsil of the Agency/F.R.

advpnisement and Ihe format of the prescribed aoolication form for Ihe teachma, Copies of the __________________________
posts are filed herewith and marked as Annex ••B/1&2 . fespecliveiY.

reliably learnt that the Respondent No.l has introduced narhe of -j ^
to facilitate

is low but who

That it is
the Sub-Tehsil in the application form with a
3.

view

favourilism/nepotism and appoint those candidates whose merit
ready to please the incumbent of the office of the Respondent No.l and thus 

merit and may discriminate candidates with higher merits
are

in the
sabotage the
garb of technicality unless and otherwise all the low and high merit candidates 

and the same Frontier Region, which is being administeredbelong to one
and the same APA i.e. the Respondent No.3. Therefore, with a view 

of technicalities by the Respondent No.l, the
through one
to block the ways, of inter-play 
elders and Teachers Association of F.R. Bannu requested the Respondents No.

Bannu; vide their applications1.2,3 and other administrative authorities of F.R.
(1) dated 26-10-2012 and (2) dated 20-11-2012; for preparation of one joint merit 

list of the entire F.R. Bannu in accordance with law and to make appointments to 

post^ accordingly but the authorities have paid no heed to theirthe vacant
request.
r^nniP.; nf Ihe Eirfws and TeachBr A.,Mdalion'5 applicalion? (1).dated 26-10-2012 and (2) dated 

filed herewith and mailed as Annex * C/1&2 . respective!,^?n-l 1.2012 are

5. That in the above circumstances, the Petitioners see no remedy except to 

beseech before this Hon’ble High Court by way of the instant Writ Petition under 
Article: 199(1)(a)&(c) of the Constitution of Pakislan-1973. for the enforcement of

on them under

25 & 27 of the Constitution oi Pakistan-1973, amongst others, on the
their inalienable constitutional and fundamental rights conferred

Articles: 4, 

following grounds:-
GRQUNDS■y

other alternate and efficaciousThat, the Petitioners have no
for the enforcement of their inalienable constitutior^al and

(A)istroJT

remedy
fundamental rights, except through this Petition. ^| ^
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(B). Thai "although Rule V>.f,2) of Ihe NWIjP Civil Servants 

(Appointment. Promotion & Transfer) Rules-1989 requires that initial 
recruitment in Basic Pay Scales No 3 to 15 borne on district cadre shall
be made from amongst bonafide residents of the district concerned and 

does not allow further bifurcation of the District cadre into Tehsil or Sub- 
Tehsil basis as yet the Respondents are stubborn to bifurcate the 

Districl/Agency/F.R. cadre into Tehsil or Sub-Tehsil basis, which is ultra 

null and void ab-initio, more particularly when it gives way tovirus
favouritism/nepotism and parochial, racial, tribal and sectarian prejudices

strictly prohibited under Article: 34 of the Constitution ofwhich is
Pakistan-1973. As such the Petitioners are being treated otherwise than
in accordance with the law/rules existing in force. Therefore, the instant

14Petition is lawfully maintainable.

That such bifurcation does not exist in any other Agency or Frontier 

Region, therefore, the Petitioners are right to claim that they have been 

discriminated against in violation of Articles: 25&27 of the Constitution of 
Pakistan-1973. As such the instant Writ Petition is lawfully maintainable,
under Article: 199 of the constitution of Pakistan-1973.

(C).

That the Petitioners are sure to the effect that in case joint merit list 
is prepared on the basis of the Agency/F.R. then because of their higher 

merit they will surely succeed in proving their worthiness for appointment 
on merit but because of the parochial tendency for making the merit list on 

of Tehsli/Sub-Tehsil then they may be looser and will be

(D).

basis
discriminated against despite their higher academic merit as compared to 

that of candidates belonging to Bakka Khel or Jani Khel etc Sub-Tehsils.

Therefore, this Petition is lawfully maintainable.

(E) That, Advocate for the Petitioner craves leave of this Hon'ble High 

Court to urge more grounds at the time of hearing of this Petition. ■

PRAYERS
In view of the above humble submissions, it is earnestly prayed that this

Hon'ble High Court may graciously be pleased to:- ■
6.

It
Declare that the Respondent No.1 has illegally and unwarranted!-----(a).

prepared Ihe separate Tehsil/Sub-Tehsil wise merit lists which tend ' 

give way to parochial/racial/lribal prejudices: and (im :
< .out''
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©
(b). Issue a wril of mandamus lo the Respondents in general and to the 
Respondent No.1 in particular to prepare one Joint seniority list on the 

basis entire F.R. Bannu and make appointment to the vacant posts 

accordingly.

That as an INTERIIVI RELIEF, this Hon'ble Court may graciously be
from making appointments

(c).
pleased lo restrain the Respondent No.1
against the separate Tehsll/Sub-Tehsil wise merits lists till disposal

shall fall prey toinstant petition unless and otherwise the Petitioners 

multiple litigation with the prospective employees also.

15deem fit and(d) Any other relief which this Hon'ble High Court may 

necessary in circumstances of the case.

Prayed accordingly in the interest of justice.

Through;- t
Bannu
Dated:- (SHER MUHAMMAD KHAN) 

Advocate High Court, at Bannu 
I.D. No. BC--09-2433

I AW BOOKS

The NWFP PUBLIC Service Commission Regulations-2003 
Sere?T°baTA"re°aI (Emlloye'rslti^ OrdVr-1972-

CERTIFICATE
It is certified that no such like Wril Petition has earlier been filed 

Hon'ble court as per information furnished to me by the Petitioners.

1.
2.
3.
4.

Adm

in this

in
Advocatferor thd Petitioner

V;.
' ■ r D

/ .

.» '
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s. PESHAWAR HIGH COURT PESHAWAR. 
KORJVI “A”

form of order sheet
r V

t ■s^' 'J >v ^
.JL. J

Coun of 
Case No.

■ -< C) ,UJ •
M/3-

Serial No of
order or 
proceeding

Date of Order
or Proceeding

Order or other proccedines with Signamre j^ptjd^^^agistr^jg-u iliat

I 2 3

6.5.2013.
W.P.No.32/20n.

Mr.Sher Muhammad Khan Advocate 
for the petitioners.

Presents

16
ss:

Ms.Neelam A.Khan A.A.G. for the
r

present in Court accepts notice of this petition 

behalf of the respondents and seeks time to prepare 

the case. Adjourned to -16.5.2013.

on

rM.NQ.329/2013.

Notice for 16.5.2013. In the

meanwhile the respondents shall continue their 

process but no final prder should be passed till the 

date fixed.

vt<RUE^^rCERTIFIED
JUDGEto

PtshavfftS^i.jt C .n:fi Bjnnii Oench 
AulhofiftcclUiulcr B? ol

The Qanun-o-SiQhadai Ordinance 19M JUDGE
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ir«vci iKii.L'nl of l^\l.i!:ian 
Cubinci Sccroiariai 

I'isiQblisIm.icm Division

I

6
!

]-.N;..h 1 -i.wR.i

■DAN ON i:i:cr:;rrMi:NT vmcu^s in MKiisj. kji
1 > lAIilU •. li *NT».ini is noDir-S/'CORrriilAiJili^s^
Tlic iin(!cr.sii*nc(l is directed lo refer to the sulijccl cited above and 

ilia; l'’edci.(I (iit\ciiitiiciil lias been pleased to iinpt^se an ininK'diaU' I’liti **11 idl reernimicni*! 

in I'cdc’a! .Miristric; '! livjsion*^ •' uiononioiis 1 Wics'Corpnraiii':r».

'i'Jic following intjormation may be supplied to MS Wing of l-,st:iblishiTicni 
Division blest by 25'‘'June. 2UIa'positivcly;-

Subje^:. ‘

to stale
i

!

2.

I

All recruitments made from 1” Januao'. 2013 till lodatc:

l^einils of all appointments during the last five ycar.s where any of tlie guiding 
principle*; laiti down rcganling employment in public sector throne \ 
itidi.'incnis *‘f tlic Miperior courts have not been complied, and

1.

It.

Number of vacancies in all Ministrics/Divisions/Autonomous 
Dodics/Corporations existing as on 20'^ June, 2013 alongwith specific details 
of Grade, eligibility criioria and mode.of cmploymcn;.

Ail Minisirics/Divisions arc recjuc.sicd lo bring live above dccisio-v ol die 

Federal Govcninicnl to Che notice of (he Deparlmcnis/Organi7.ations under their 

adminisiraiive contml for .strict compliance.

111.

j.

(ZuHiqar /Uybltah) 
Deputy Sc/rclar>'

I

All Mi;ii:;;ric.<-‘Oivisioti.-

I
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0M.CCT0RATC OK tOUCA-nOH
..varva^ road ^v:v ?# •

"c The Agency EducaUon 
FR Bannu

2. Tne Agency Educalion Ot cci 
PR Kobal

OHiccf

APPEAUGUIDANCE ^ • f

tiuDiecl
f/lc:h0.

16-3-2015refer lo yourleUer No.l697 daied 

abpye cited LUbjeci
I am difected to 

51Q3 dated 23-6'2C*5 on :'>e;
VCJ are Oirecled lo, impiemenl^ il;>ei

var:ci^s ccs'.s -c* ail 

a9a:^s*. ’ 

can cn

decision for lnUng jO.arc ietie' No o Cou'':
il; candidaies who were on onen.

ban-' al Ihe lirr.e when
categories amongst- tbe

-c vacan: costs v/hich were
iitled according to

avaitabe lying va
appointment policy m vogue

PST posts may givenaoco rimeni was 

However 

lo existing communal teachers

preference in filling 0 vacant

in light of Governors directive.
I '

1

t .

Enci AA / L

Directress

/Endst No 
Copy to ibe

1 PS to
2 P.A to Director Education

Secretary SSD

y/. FATA

Ocpuiy Oircclress (Estab)

1
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:U]¥% FATA SECRETARIAT 
directorate of education

PAKISTAN

//S-2^'
• *1 Ai.A’"^ datco .^._/20I6 E-6 CCKERal FR OAHHU

7To

The Agency Educ.'Tilun Oificnr ; . i
FR Bannu ' -

Subject: '

am directed to refer to (ho subject noted above and to 

Inquiry Officer ■ the
state that as . recommended by 
appoiniment/recruilment may be made 

Ahmad^ai and Utmanazi

(he

3 as per one- merit list for both 
aicas of FR Bannu (inquiry report ' 

of single Tehsil'Iikej other five

issued by your office based

enclosed).FR, Bannu consists . ' 

therefore, the appointment orders i
FRs

on two 

areas are declared nuil 

for appointment,

separate merit lists of Ahmadzai and Utmanzai

and void, one consolidated merit iis'• may be prepared
under intimation to this Office.

1^\

Assistant Dimetor (Esta^
Endst.No. 
Copy to;

/dt; 7 yzoic.

1. Deputy Commissioner Banuu. ••
2. Assistant political Agent FR 3a,mu
o PS to Additional Chief Secrctar/ i-ata 

PS to Secretary SSD FATA.
5- PS to Secretary AI&C FATA 
d P.A to Director Education, FA n\. •

Assistant Director (Estab)

Mr/ i
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