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17. 24.07.2017 No one present on behalf of appellant. Mr. 

Muhammad Adeel Butt, Additional AG. for the respondent 

present. Notice be issued to the appellant and his counsel for
__^ I ' '

attendance. To come up for argument on 24.1 .2017 before 

D.B. ■

n

•./
■r

i

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

i j

.1

24.11.2017 Appellant absent. Learned counsel for' the 

appellant also 'absent. Mr. Muhammad Jan, Deputy District 

' Attorney for the respondent present. Case called for several 

times but no one appeared on behalf of the appellant. 

Consequently the present appeal is dismissed in default. Parties 

-are. left,to bear their own costs. File be consigned to be record 

room.
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ANNOUNCED
24.11.2017

\
(Muhammad Hamid Mughal)- 

Member (.1)Member (E)
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None present on behalf of the appellant despite repeated calls. Mr. 

Muhammad Jan, GP for respondents present. Fresh notice be issued to 

appellant and his counsel for arguments for 08.03.2017 h fore D.B.

01.11.2016

(PIR B ^KHSH SHAH) 
MEMBER

(ABDUL LATIF) 
MEMBER

I.

;
Appellant in person and Addl. AG for respondents 

present. Appellant requested for adjournment as his counsel 

was not available. To come up for arguments on 24.07.2017 

before D.B.

08.03.2017i

i

,^AAMIR NAZIR)
-------

(MUHA
(ASHFAQUE TAJ) 

MEMBERr

!
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24.02.2015 None present foj appellant. AddI: A.G for respondents present. 

The case is assigned to D.B for rejoinder and final hearing for 

31.08.2015.' ;

Ch anI?

1
31.08.2015 - Clerk of counsel for the appellant and Mr. Ziaullah, GP for

Due to general strike of the legal
fi!

the respondents present, 
fraternity, counsel for the appellant is not available. Therefore, 
case to come up for arguments on

I 3r b ,

h
! I^EMBERMEMBER

S:-
II 03.02.2016 Clerk to counsel for the appellant and AddI; AG for respondents 

. present. Arguments could not be heard due to learned Member 

(Executive) is on official tour to Swat. Therefore, case is adjourned to 

26.05.2016 for arguments.
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1?^ 26.05.2016 None present for appellant. AddI: AG for respondents present. 

■ Fresh notice be issued to appellant/counsel for the appellant for 

, arguments for 01.11.2016 before D.B.

-t'

s
)r

T:

Member /lember
r-
I
1

i
I

1I
f.
fi:
To



I
Vide order sheet dated 05.04.2013, in connected appeal,Ntj-j
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ii'No. 1381/2012, this appeal is adjourned to 02.12.2014.
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Vide order sheet dated 05.04.2013, in connected appeal No. 

1381/2012, this appeal is adjourned to ^
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IVide order sheet dated 05.04.2013, in connected appeal No. ^ 
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Vide order sheet dated 5.4.2013, this appeal i^- 

adjourned to 26.4.2013 aiongwith main appeal No. 1381/2012.
5.04:2013

r^^;r

Vide order sheet dated 5.4.2013, this appeal is 

aiongwith main appeal No.adjourned to 

1381/2012.
1

<■

Vide order sheet dated 5.4.2013, this appeal is 
adjourned to f ^ aiongwith

1381/2012.
main appeal No.

R
i

1 r
Vide order sheet dated 5.4.2013, this appeai is 

adjourned to W 2 - / $ aiongwith main appeal No. 
1381/2012.

*1:*

R

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 2-1U- aiongwith main appeal No. 
1381/2012.

;

Vide order sheet dated 5.4.2013, this appeal is 

U ^ aiongwith main appeal No.adjourned to 

1381/2012.

t| "7
Vide order sheet dated 5.4.2013, this appeal is 

adjourned to f f ^ aiongwith main appeal No. 
1381/2012.
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24.1.2013. Counsel for the appellant (Mr. Akhtar Ilyas, Advocate) present and I 
heard. The learned counsel for the appellant, at the outset of his arguments, 
contended that appeals of similar' nature have been admitted for regular ' | 
hearing vide order 'dated 17.12.2012 in appeal titled Tltramullah-vs-Govt. of -., 7 i 
KPK etc.’ (No. 1322/2012), and also furnished a photo copy of the said order, 
which is placed on file of appeal No. 1381/2012. The learned counsel further 
argued that the appellant was appointed when qualification prescribed for the 

post of PST was Matric, but the qualification has recently been enhanced to 

F.A and the same qualification has been laid down for promotion, thus 

adversely affecting the right of promotion of the appellant, without affording 

opportunity of hearing or defending his right before introduction of impugneci 

changes/amendments in the promotion/service rules. The points raised at tl .e 

Bar need consideration. The appeal is admitted to regular hearing. Proce.ss fee 

and security be deposited within 10 days. Thereafter, notices be issued to the 

respondents for written reply as well as reply to application for interim ! ^f\ef 
before Final Bench-II on 26.2.2013.
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Counsel for the appellant, Khurshid All, SO and i 

Muhamniad Aqeel, Assistant with AAG for the respondents 

present and requested for time. To come up for written reply on 

14.03.2013.

26.02.2013. j*i i
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Counsel for the appellant and AAG with Khursheed Ali 

SO, Mosam Khan, AD and Muhammad Aqeel Assistant for the 

respondents present and requested for further time. Jq come up - j 

for written reply positively on 5.4.2013.

14.3.13
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Form- A;

FORM OF ORDER SHEET
Court of

I } j /2012Case No.

^' tDate of order 
' ; proceedings

S:NO.. Order or other proceedings with signature of judge or Magistrate

.1 - 2 3

.'i. '

18/12/2012 As per direction of the worthy Chairman in connected 

appeal No. 1322/2012 the present appeal filed by Mr. Faridoon Khan 

through Mr. Muhammad Isa Khan Advocate be entered in the 

Institution Register and put up to the Primary Bench for preliminary 

hearing.

1'

/

La
RCGISTRA-/

To come up for preliminary hearing on^ ^^  ̂

Notice shall be issued to appellant and his counsel./

2-

i

MEMBER
1 '

;
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\
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The appeal of Mr. Faridoon Khan s/o Muhammad Arif Khan received today i.e. on 05/12/2012 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days:-

1- Copy of departmental appeal against the impugned Notification and its rejection order are 
not attached with the appeal which may be placed on it.

2- Annexures of the appeal are illegible which may be replaced by legible one.

urn ys.T,No.

/2012.Dt.

SERVICE TRIBU 
KHYBER PAKHTUNKHWA 

PESHAWAR.
MR.MUHAMMAb ISSA KHAN ADV. PESH.

7
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r
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

Service Appeal No.

; Faridoon Khan S/o Muhammad Arif Khan PST, 
GPS Matta Qilla Kolala Bajawar Agency.........

Versus

/2012

Appellant

Govt, of K.P.K., through Secretary Elementary <& Secondary 

Education, Peshawar <& others ■■■■Respondents

INDEX

s:no. Description of Documents Annexure Pages

7^1.: Service Appeal
Affidavit2. 7
Application for Interim Relief 
glongwith affidavit

3.;

4. //Copy of appointment order ’A'

Copy of Notification dated 13^^ 

Nov; 2012
5. B'

6. Copies of orders ‘C/'l to ’C/'3
Copy of Rules of Ministerial 
Staff

7. ‘D'

8 Copy of upgradation dated 

1.10.2007
'E' A 2^7

\ yvC?>-'W.

Appellant
Through

Muhammem^a K^an 

Advocate Supreme Court
A

• V 4. ■;

Advocate High Court, 
PeshawarDated^-712/2012

^ :

V-
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. /2012

Faridoon Khan S/o Muhammad Arif Khan PST, 
GPS Matta Qilla Kolala Bajawar Agency.........

Versus

Appellant

1 H

Govt, of K.P.K., through Secretary Elementary <& 

Secondary Education, Peshawar.
i.^

Director, Elementary 6. Secondary Education Govt, of 
K.P.K:, Peshawar.

2.

Secretary, Finance Department, Govt, of K.P.K., 
Peshawar.

3.:

Respondents

APPEAL U/S 4 OF K.P.K., SERVICE 

TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this appeal the respondents may 

graciously be directed to amend the impugned rule 

to the extent of giving the experience/iength of 

service of the appellant a considerable place and 

allowing him promotion. It is further prayed that 

respondents may be directed to grant 

enhancement to the appellant to BPS~15 without 

tieing up his length of service with any academic 

qualification beyond Secondary School Certificate.

fca4 file4.
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Sheweth.
? .

1. That the appellant was appointed vide order dated 

1.03.1976 (Annexurc-'A*) against the post of PTC 

Teacher (BPS-7), which has now been redesignated as 

Primary School Teacher (PST).

*;

That the stated post was later on upgraded and by now 

the post of PST is BPS-12, as such all the PST have now 

been rendering services in BPS-12.

2.^
i

3,; That being the senior most teachers and having served 

for decades on the same post and having no future 

prospect for the enhancement of their scales, the 

Teacher's Association struggled for a long time for 

providing them a service structure that may 

accommodate the Senior Teachers in higher pay scales 

either through promotion or upgradation or through 

some time scale.

; i

••

V
. ■ ■

i

That on pressing the demand vigorously and with 

untiring zeal by the Senior teachers, the respondents 

notified the Rules for the recruitment and promotion of 

the teachers vide notification dated November 13,2012 

(Annexure-'B*), wherein PST (BPS-12) appears at S.No. 

21 with the required qualification and method of 

recruitment in the corresponding columns.

A .=
i

:
i
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5; That at S.No. 19 of the rules (ibid) is the post of 

Primary School Head Teacher (PSHT) BPS-15, which is 

liable to be filled "by promotion, on the basis of 

seniority-cum-fitness, from amongst Senior Primary 

School Teachers with at least ten years service and 

having qualification prescribed for initial recruitment of 

Primary School Teacher".

*!

1

:

That in the given scenario, the Senior Teachers, 

including the appellant having been placed no where and 

they are left hire and dry, without any chance of 

promotion or enhancement of pay scale. On the 

contrary, their juniors who are equipped with an 

intermediate certificate would be able to obtained 

(BPS-15) and become the bosses of their own seniors.

6.:

'.r

7j That feeling aggrieved of the impugned rules, the 

appellant assails the same through the instant appeal, 

inter alia, on the following:-:

Grounds
‘;

That at the time of induction of the appellant as 

PTC the requisite qualification was only Secondary 

School Certificate (SSC) and no other academic 

qualification or, for that matter, any training was 

required as a condition percent for appointment 

against this post. Therefore, the additional 

qualification of Primary School Teacher 

Certificate or Diploma in Education, introduced

a)!
:

;

:

;■
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I

latter on, cannot be given retrospective effect 

and super-imposed on the appellant.
5

•1
1

; b) That apart from the academic or other 

qualification(s) required for the post of PTC or 

PST at different times, the teachers working on 

these posts, who were equipped with the requisite 

qualification of their times, cannot be treated 

differently for any purpose. The appellant being 

SSC appointed in the year 1987 has to be treated 

on equal footing with any PST having 

Intermediate, PSTC or Diploma in Education on 

his credit but appointed recently.

:•

: •

c) That the rich experience of the appellant as PST 

cannot be ignored and it requires to be considered 

on the time tested analogy of old is gold.

r
I

1

d) That the rule of promotion against the post of 

Primary School Head Teacher (PSHT) is defective 

yet on another score, as the appellant and similar 

other Senior Teachers have been afforded no 

opportunity of further enhancement by way of 

promotion or otherwise in their service career.

;

That the appellant has been discriminated as 

similarly placed teachers in other provinces have 

been allowed time scale upto BPS-15. For instance

e)

••i

*,
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the provinces of Balochistan and Sindh and the 

Sovt of AJK have adopted a uniform policy by 

granting a time scale to the stated post on the 

following count:

BPS-7 to BPS-10

:
V .

after 09 years, 

after 14 years 

after 21 years 

after 25 years

■ f

f

ir

BPS-10 to BPS-11

BPS-11 to BPS-14

BPS-14 to BPS-15

•:
(Copies of the orders are appended herewith as 

Ancnxure-‘C/'l to *C/3).

; f) That the impugned rule is not sustainable for yet 

another defect. All the rules on the subject of 

promotion in almost all departments give a good 

margin to experience/length of service but this 

criterion is lacing in the impugned provision. Rules 

of Ministerial staff in the respondent department 

are attached as Annexure-*D*.

g) That in the matter of upgradation of the same 

post of PST from BPS-9 to BPS-12 only length of 

Service of 10 years was required as requisite 

qualification and no other conditions were 

attached thereto (Annexure-‘E*).

:

. : 'i

*
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;

J

h) That the appellant has not been treated in 

accordance with law, as against the provisions 

contained in Article 4 of the Constitution.

: •

.*i i) That the appellant seeks leave to urge additional 

grounds, after the stance of the respondents 

becomes known to him.

■ ■

PRAYER:

In view of the above said facts, it is therefore, 

prayed that on acceptance of this appeal the respondents 

; may graciously be directed to amend the impugned rule to 

the extent of giving the experience/length of service of 

■ the appellant a considerable place and allowing him 

i promotion. It is further prayed that respondents may be 

; directed to grant enhancement to the appellant to BPS- 

- 15 without tieing up his length of service with any 

academic qualification beyond Secondary School 

i: r- Certificate.

\

T

:*

;•

Any other remedy to which the appellant is found fit 

; in law. Justice and equity may also be allowed.
;

\

Appellant
Through!

;

Muhamn^^Jsa K^n 
Advocgie Supreme Court■:

/\

i

Advocate High Court, 
Peshawar
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR
j

■

Service Appeal No. /2012
f

Faridoon Khan S/o Muhammad Arif Khan PST, 
SPS Matta Qilla Kolala Bajawar Agency.........

Versus

Appellant
i

Soyt. of K.P.K., through Secretary Elementary & Secondary 

Education, Peshawar <& others Respondents

* AFFIDAVITr

;
I, Faridoon Khan S/o Muhammad Arif Khan PST, GPS Matta

‘ «

Qilla Kolala Bajawar Agency do hereby solemnly affirm and
• i >

■ declare on oath that contents of the accompanying Service 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been kept concealed from this Honourable 

Tribunal.

c *

> .

' ;

Deponent

ATTESTSit

;

:•

' > ;
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR
:

i.

: c./yi.No.. /2012
In'

Service Appeal No, /2012
V

Faridpon Khan S/o Muhammad Arif Khan PST, 
G?S Matta Qilla Kolala Bajawar Agency........ Appellant

1

Versus

Govt, of K.P.K., through Secretary Elementary Secondary
RespondentsEducation, Peshawar <& others

. '•

APPLICATION TEMPORARYFOR

INJUNCTION/ TO THE EFFECT THAT

RESPONDENT MAY KINDLY BE;•

.i

RESTRAINED FROM TAKING ANY
!-;

ACTION FOR THE PROMOTION OF PSTS

TO BPS-14/15 AS ACCORDING TO THE

PROCEDURE MENTIONED IN THE
:

IMPUGNED RULES/NOTIFICATION

DATED 13.11.2012

>
Sheweth:

That the appellant has filed the above titled service 

appeal before this Honourable Tribunal, in which no 

date of hearing has yet been fixed.

1.^

f.

r .;*f .
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1;

2. That respondent vide notification dated 13.11.2012 with 

regard to the fresh education policy has given a new 

method of promotion which is bound to violate the 

promotion right of thousands of teachers including the 

appellant

;

:•

That the applicant/appellant has prima facie case of 

action and is very hopeful for the ultimate success of 

his appeal.

3.;

A: That all the three ingredients i.e. prima facie case,

balance of convenience and irreparable loss as per spirit 

of the rule for granting injunction are present in the 

said appeal.

;5.r That in case the injunction as prayed for above is 

denied, the applicant/appellant will suffer irreparable 

loss as the impugned vacancies will be fill up and there 

would be no chance for appellant's accommodation. 

Therefore, it is in the interest of justice to stay 

further proceedings on the impugned notification till 

the final decision of the instant appeal.

j

'r

i

*
;

6.1 That the facts and grounds taken in the memo of appeal 

may kindly be considered as part and parcel of the 

instant application.
;

r

i
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X*

:*
i;

It is, therefore, humbly prayed that in the light 

of the above said submissions this Honourable Tribunal 

may please be kind enough to restrain the concerned 

respondents from taking any action towards promoting 

the PSTs teachers on the basis of the above noted 

notification.

>;

A

:
Appellant

Through
Muhamm 

AdvocatdySupremetourf
KMn

k
•i

;

Advocate High Court, 
Peshawar

\

AFFIDAVIT

I, Faridoon Khan S/o Muhammad Arif Khan PST, GPS Mafta Qilla 

Kolala Bajawar Agency do hereby solemnly affirm and declare on 

oath That contents of the above application are true and correct 

; to the best of my knowledge and belief and nothing has been 

kept concealed from this Honourable Tribunal.

!
Deponent

• i

TESTEtl;

7 )•
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■10. ArabicTeacher(AT)
(BPS-I5).. (i) ?r:

Alamia Fil Ulooniui Arabia umI (sianiiaVrT' 
a recognized Tanziimiaiul Waftqnl v' ,
‘-r DanibUioon. Said,, bdiari, ^
Uloc„, tliarbagi, Swal, Dar„| Uloo,,', CiS

p-™’ (•■Ix'lral and any olh'er
, Oo«rn.cn, nn, Oarnl Ul,„.n,, as 

lie Govcni.ncnl Iron, iniiei,,
-cond Clas.'i Masicr’s IX'urcc i;] Arabic

By inilirjj recruitjnent
years.

f

li'ivjn-7- ----- '•~Pg|lbc<U\ ,J;'[y_
('). , Second Class 'Seeondao'' SdToo‘rc;:^,Y-;:' 7

Z,n TT"'■ ■■
a-.roeogn,zed Tanv,-n,,,„,i '

i-r Oand. U!o„n. N;,n;„ 
li -ii (^'I'aibanh-0.,^

’ ^Tf'^'o-nniunl lo,,
no'i'.'ci) by |L* (; ‘

li'i-'-' It) lime; or. ^

- I TeaeiicrVi-J'r •

H20 10 35 (;•,) Sc\-7ii[y.nvc 

rccrijjlmciK; .-iiid
per liA ky i„i,ia]

/
Vhvd

. / .loalilienn-on p,,,enM 
/ a'cn,il,„c„i or n,oology |Va,,,

111 case n_r nojt availabiliiy of 
pcr.so.ii for prumoiion. 
lecruitmcnf ,

Hy P'O"^,: oAirehiiis , .....
l'"’'-ss. Iron, ,„„„„gs, Claris, ul,!, 
years service as y„cl,, and l,avi„„ 
'^''^yiil^SsLloCa.ilial ivon.ilnio,;,. °

bony per eeiii by im'iiVf'

bas ;/7
{-abu’in.

)\'ernpm,;C

froiii .t - assplaMor's lig^t'o i,, Isl.nnisal
K’C()eniyed t.fni\xTsi y. Miilabfc 

iniiiali -• _ Neiiioi- (Xii'i
. • (Hl'.S -15).

' (.'eil/fiodI a \er
I "'■etiiiivaleiil (|ii.il)llia[;'oM fro'o i !v;j • 4
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(b) sixty per cetU by promclion, ca the bcisis 
of icr.iorily-cum-ntncss, from amongsl 

/. the Primary School Mend Teachers with 
zi least five, years service and having, 
qualincallon prescribed for initial 

of Certified • Teacher

years Associate Degree inCertificate or t^vo 
Education' from a recognized University or cigiUeen
months Diplomain Education.

\
I

recrnilmenl
\(General);-

i’rovi(ied/l!)at- if no suitablei

k candid.’.tc is/ayilable amongst the 
Primary Tead':crs for

ier. men the posts will be nilcd by 
^ lire basis of senicrily-cum* 

./{‘UH-ess. :rom , amongsl Senior Primary 
/ School Teachers with at least live years 

having / qualification

• (
/

• irans
oivction on

/
/ and1 ser.Mce

prescribed for initial - reeruilment of
Cerlilicd Teacher (General).

V. /
/ ■^-'7r\ i 7

Li&

Note: In ease of non availability of suitable
for promotion, then by initial

♦

”0ij ftirt7l'^'«urby iniliai recinilmcnl; and

' (b) sixty per cent by pronioilon. on the basis 
of scniorily-eum-lttncss. from amongsl 
the Primary Seluio! Mead Tcaeliers with 
at least live years service .am! having

for. initial 
of Certilied Teacher

y

y person 
recruitment.

1

a reeogni/al 
training in the 

from anV

IS to 35 
years.

Ibiehelorhs Degree Irom 
University with two years' 
relevant technical subjects 
(iovernment Indu.stfial or Cmvl. lechniy.d

(i)'ilicil Teacher 
- ’jsirial Arts)

d-15). • i \i

V' /ViKational In.slilnle or Center: or
A

!
qualilieation prescribed 
recruitment ____ _13egree' from(b). Machelor's

.'•I*

'-‘E
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Summarv:

to thp teaching staff
^^.r^rd of time scales_by,aji£royn^

;•'■

?; Date of 
Notifications

;!
Length of service 

as SST
Award of tii^e
scale for SST post

BPS To to 17 
BPS 17 to 18

_3JPS 18 to .1.8___
■ BP”s’l6!iiii7^ 

BPS 17 I0iip 
BP^^^
BPS 16ip 17

ip 18
tp_1_9___

" -10^0'17
^BPS 17
^ BPS 18 to 19___

Bl^S 16 to 17 
BPS 17(6 18

: Bi;;S 1^9-1?-^ --
" BPS 16 (0.17

S # Name of Govt
•«

18-11-2007 & 
27-10-2010After 09 years 

After 14 years'
AItcrJ2Ly^^^-____

......'After 09 years
After 14 years
After 21 years____
After 09 years 
After 14 years 
Ajter^jrea^rs 
After 09 years 
After 14 years

; _After_^jars___
After 09 years 
After 14 years ■
Aftex21_yjars___
AftexlP_yeat^___

Baluchistan1
^07-6-2010
];Sindh -'i2
20-6-20084

'c'i
BPSAJ&K3

1-7-2008 a
to 18Punjab4

^7^1,- 30-9-2011 ,
■.icilgit & Baltista5 26-01-2008 

only one slagowaa awofdod
by Uie inon Governmnnt

l;.

G Khyber Pakl^nkhwa .. -U-.....-
. t.

• .'f
mostly posts of BPS-17 had been

^ 04-tier formola to BPU i f'/lL^rtahrs ol'sSTs and they have been stucK. 
BPS 18. 19 and 20 slow to 24 years instead of 10 years.

BPS 17 to 20 in past 1992, been sluck.in
Since-awara '

ii.1; the Provincial Government 
incial Governments.

’: ■>

situation and to alSer Provinctau
oi°BalochisTan'iias awarded time scale .;■ V-.

•iif-
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dPi */•ICiraciii, ciaiiiu thei
c:^>

■ '■ i'2/ J
1l-'iuin. -

1 > r. i''ii V-1 u 11 a !i- i' c L- Ini 1 i i), .; 
SrcrcIiiQ- It) GovcriinicO* »

}
IJ n , lu:ChlcrS.:c,cl.>. >- >o Ckm.n.u.^r ^"A;...

All Acl(llli(«.;i: Cili.a ;;cxfi.:K;no 10 Govux. : .1

Ail Aanuiii;.U:iUvt: Sccrci.aiic;. to Clovcrnmcru ofSim n. 
All Members Boattl Dl'RqVtaiuc, Sindli.
Thu iTiiicipai iitietciAiy icj Cliicl MmisU-.j 
■Hu: Principal Sccrclary tti Qov'cnior Sindii .
'l liu SccrctaiT to PiuviuciaJ Assembly Miitlli.-.
•Ml l-icads of Alhicbud OdparimenU. SinJh-

, Sin.clii.

i nrSintlh-
i: .* I

I

• T SltXtlb. ;•
6.)•

y.
All Rci^iouul Heads ut Dcpaituiciits 
All Dijlnci.ti-. iicssioiis JRdi^cs, Sindli.

■■nid;Rc/iisU*m-, CouR ot.Sindli.
/V'll DiaHiol CdOfdiiiatidii pJl'KA^rs in Siiuiii.
TJ.c Kcpistar Sindh SeiviccsTnburial.KiinichL
The SccrcliU7 Sindh Public Service ConunissiQn. Hydcuibj ..
■nlc S^clc^^: Provi.ciaiPn.bu..n:m Suc.cta.iat Sindh. iCaradm

10;
!1. ; .
12.

,11
IT

s,

1.1
lb.

o''^ lii'licr Ki-odo oo llic ■ biiiis o'C thoc 5C^li; (Aa.. ,
Aorri Thocl 3iuo) or ICduc^lion & UlcriiCj

i:

Grant - of mcc.-Pivu 
(0 ’ the tcachiDg 
Her)'!ftriienf, .^liiiflI*.

.Su/jjLi-f:

.i
• •

■ 1

of Sindli lia^bna. pleased lu allow / aandioij ineenlive oj i ■

idalc to the icacliinfi stall (School side) Oi

V

Govenimenl 

■ liii;iier i^rade on 

PduL-adon i: Literacy Dcpanmcnl

1 r

die basis of tjfne\
t;ra,nl Oi and coailitions Aviih effectwiUiHlic.follou'inii terms

•V

IVoinOV.IWAOlO;- i ■ . i*'
• -P 1

of totalA’urabcr of • ycar^
rctiuired]] for noxl

. 'o'ith'STlm Komcucliitui-c;- of. .tcachini'; |pusts 
j^rade.s h o; d

service 
hiiihcr Kcadu as PSS-«

I "
!V •

irf^;;T^riV~Scho.)l n’en^iic.-s ,7Lu.UiLnd£Lr 
'•- • - fPS-7i ‘

J. ‘
j (;;:UjiCrS AUcr 9 years 

Adcr Id years 
Ancr21 years 
A Per 25 years

BS-7 ioBS-10 
US-10 to US-11 ■ 
DS-lPtpDS-H ' ■
BS-lrkio US-15

•i' <.''.•••>-
■ E-
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X' n1 ';' V- Oovcmmcnt oi' N.W.r.P. 

Finance Departmenr 
>:o. SOQ'R) io^2-?.(nv:^oo^ 
Dated: Ol-IQ-2007'-

2.^

To
•‘f ■It

V ,.
The SccrcMn' to Govi: ot’NWT'P 
.Sc1k)o1s & Lilcrncy Department.

UP-C1^^\J>AT10N OP VyVl^IOUS POSTS OF TEACIIKRSVrAP PKR 
STRVCrirRR l.N SCHOOLS ^ LITEUACV - • -
t^OVKRNiVIKiNT OK tNAV. K.P.

Suhjcci:

DEP^UrrMKX]'

Sir,

1 am dirociod lo rclcr lo your Idler No. SO(G) .S&L) /I-4/2007 dated 01-10-2007 on die 
.‘iubjcci noted above and to infoKn dial the Chief Minister NWTP has been nlcxicd to 
un-y,raded various posts of tcadicrs in .Schools & Literacy Dcnanmcnl NWTP 
deiaiKs aiven below in respect of those incunibent.s v/iio 
qualincalion and

as per
acquire or possess the 

expcncncc mentioned .against cacli with immediate ctred.

Sli Designalioa' i^'dr.ting P.iy .Scale Qualilication I^sCvised 
Pav Scale

1 Primary School teacher {PS'r).I3P.S- F.A^'.Sc at least 2''“ Division
r rC/lDiploma in H<h.’cati6n

ivitli 0907
■> J'ST wiili rctpiisite 

renamed ;
On die., basis of 10 

as Head fcachcivllcad seivicc/cxpcricncc 
Mistress ofPilm.-iiv .Scliool BP.S-07 School Teaclter in nP.S-09

33.Sc at least 2'“^ J.)ivi.sion witli
,............. ....................__lDi.|iionKi ill Hduc.Hion / CT

(^'^““‘"0 :■ Imiusliial ' I3...VB.S.; ;il ]c;,.si 2''" Divisiou 
A,!sl Iomcl.xnru),mc..nP,S.n9 Diplonu, in Ilc!uc;.l.-r„. / Ccrli.f.c.!e

fiom l^irectorale oF CurricLii.;.;
1 cachers

. experience ye.'us 12 
as Pn’maiy

.C.T. ]3rs-0.‘j
.15

4
“1uiili 15

Education • iWVl-P 
Abbottabad in Agro. '^-cli/Judustria! 
Ari.v' Home Econnm>r<j
13.A-13..SC al'Iead 2"‘‘ Division uTIh 
Drawirm Ma.stcr C.'oui-se

13PS-09
15 . .

6 PUT 13PS-09 n.A / D.Sc at lea.sl 2“’'^
witii ‘— Division 15

7 Q.iii'Qari PP.S-07 ^ Haliz-c-Quran with SSC at ka.M 2'"' 
jjjvi.sinn and Sanad in CjjrKt-----—~

.. . (.‘r
ccpir^^nt qualilTcvv.ion  -------—^

V- 12
i:

requisite ' experience . renameVSr 
STHVSr S.ST Tcac:.'.Sr..S.ST 
X\P.S-lti
DPHBPS-IC ---------------

17

9
.in (HpLj••i.'

1710 Libiatian B]\S’-16''*'
A1 ^X/i'»'^riy5e^‘ev.cc‘ n

<
1 ^V'

Q-
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)'rhc Promotion / Direct I’romolion acainsi the upgraded posts shall be made 
■ as per laid down, procedure and in accordance with Iho Service Pulc.s to bo 

IraiTicd pursuant to the relevant provisions of, NWP Civil .Servants 
(Api)oinlmciits. Promotion Transfer) Rules 198 9,rcad \vith the N\VFP Civil 
Scivants Act, 1973 in Iho light of the meeting held on 26-09-2007 of the 
coinmlitcc constituted N-idc Schools & Literacy D^)artmcnt Nolirication No 
SOfG.VS&L)/l-‘l/2007 dated ()l-08-20C)7

2.

• .
Audit copy may please be prepared and sent to the Department for 
aulhcnlicaCion / signature.

Section Ollicer (FR)

•Lndst: of even No. Date

Copy for infonnntion & ncccssaiy action to:- •

Accountant General N\VIT 
Director Schools Sl Literacy N\\TP Pc.shavvar. 
l^^ircctor of Education FATA NWFP Peshawar. 
PSO to Chief Minister NWPP i , '
PSD to CJiief Secrciar\'NWPP.
PS to Secretary Einance Department NVyTT 
All District /Agency Account.s Offiepr.s in NWPP .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO 1399/2012.

Faridoon Khan, PST, Bajour Agency •Appellant

VERSUS.* '
-?-

1 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar & 
others. ■Respondents

REPLY ON BEHALF OF RESPONDENT NO; 1 & 3

Respectfully Sheweth:-

Preliminarv objections.

1 The appellant has no cause of action/locus standi.

• 2. The instant appeal is badly time barred.

The appellant has concealed the material facts from this Hon! able Tribunal, 
hence liable to be dismissed.

.3

The appellant has not come to this Hon! able court with clean hands.4

The appellant has filed the instant appeal just to pressurize the respondents.5

6 The present appeal is liable to be dismissed for nonjoinder/mis joinder of 
necessary parties.

7 That appellant has filed the instant appeal on malafide motives.

8 The instant appeal is against the prevailing law & rules.

9 The appellant is estopped by his/her own conduct to file the instant appeal.

10 That the instant appeal is not maintainable in the present form and also in 
the present circumstances of the issue.

11 The appellant has not submit any departmental appeal.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment
Promotion & Transfer) rules 1989 authorize the department to lay down the method of 
appointment, qualification and other condition applicable to the post in consultation 
with the Establishment & Administration Department and Finance Department. Hence 
the present appeal is liable to be dismissed.

13 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the 
Government to change the above policy from time to time as no body can claim any 
vested right in the policy.

ON FACTS.

1 This para is related to service record of the appellant hence need no comments.



This para is also pertains to record,2

3 Incorrect. The statement is without any documentary proof and mare concocted 
statement, hence denied.

4 The notification date 13/11/202 as mentioned in this para is issued pursuant of the 
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil 
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the 
Establishment Department and Finance Department and accordance with rules & 
Laws on the subject, as evident from the said notification (annexure ” B” of the 
appeal).I'm

5 Correct. That it was observed by the Apex Court that it is exclusively with in the 
domain of the government to decide whether a particular qualification will be 
considered sufficient for promotion from a particular grade and it is also with in the 
domain of the government to change the above policy from time to time as no body 
can claim any vested right in the policy. Moreover as replied in para-4 above.

6 The statement of the appellant is negation of merit policy. The appellant were also 
at liberty to enhance their qualification and teaching skill but the appellant slept on 
it, hence denied.

7 Incorrect. The appellant has not submitted any departmental representation which is 
perquisite for the instant appeal. While the appellant does not fall with in the 
meaning of aggrieved person and also knocked at the door of wrong legal forum, as 
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the 
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A Incorrect & not admitted. The statement of the appellant in this para is baseless, against 
the law/Rules on the subject and norms of natural justice, without any legal proofs, 
hence denied.

B Incorrect and not admitted, the statement of the appellant is without any legal support, 
against norms of justice. How it can be possible to treat SS on equal footing with 
intermediate, other Higher qualifications as well as 3*^^^ division with 1st division^ Hence 
the whole para is denied.

C In correct & not admitted. The statement in this para is without legal support.

Incorrect & not admitted in Education Department all the employees are allowed to 
enhance their academic & professional qualification , while the appellant has added 
nothing to his qualification & teaching skills.

D

E Incorrect & not admitted. The appellant is not discriminated moreover, the rules of 
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

F Incorrect & not admitted. Rules and Policies of other department cannot be applicable 
in Education Department due to difference in work, responsibilities and nature hence 

denied.

G Incorrect. The statement of the appellant is misleading one and not relevant, hence 
denied.

H The appellant has been treated in accordance with law & the provision contained in 
Article-4 of the constitution.
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I The respondents also seek the permission of this Hon! able Tribunal to adduce more 
Grounds & proofs at the time of hearing.

In view of the above made submission, it is requested that this Hon! able 
Tribunal may very graciously be pleased to dismiss the appeal lA hand with 
cost in favour of the respondent Department. ^ 1 '

Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

N

i \

S«retary
Elementary«'c Secondary Education 
Department iChyber Pakhtun khwa, 
Peshawar.

j*

'•
■ I

S ecret^
Govt: of ^yber Pakhtunkhwa 
Finance Department Peshawar.
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