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No one present on behalf of appellant. Mr.

Muhammad Adeel Butt, Additional AG. for thé respondent ,

- present. Notice be issued to the appellant and his counsel for-
P

~ attendance. To come up for argument on 24. 11 2017 before
D.B. .
t /’ | |
(Ahmad Hassan) ( uhammad Hamld Mughal)
Member ' ' : Membcr

Appellant absent.  Learned counsd [01 thc )

appellanl also absent. Mr. Muhammad ldn Deputy District

* Attorney for the respondent present. Case called for §e_\f'01_'al

times but no one appeared on behalf of 1'hc‘"a'p}-)ellaﬁi'.'

~ Consequently the present appeal is dismissed in default. Partics’

“are. left.to bear their own costs. File be consigned to be record

room.

ANNOUNCED

24.11.2017

. S
(Gu]‘%ﬁ%ﬂ ‘ (Muhaml\nad Hamid Mughal).

Member (E) Member (J)

i




01.11.2016 - None present on behalf of the appellant despite repeated calls. Mr.

Muhammad J;n, GP for respondehts' present. Fresh notice be issued to
appellant and his counsel for arguments for 08.03.2017 bgfore D.B.

(ABDULLATIF) = (PR SH SHAH)

MEMBER : EMBER
08.03.2017 - Appellant in person and Addl. AG for respondents

present. Appellant requested for adjournment as his counsel
* “was not available. To come up for arguments on 24.07.2017

before D.B.

D N ~ (MUHA
(ASHFAQUE TAJ)’
MEMBER

MIR NAZIR)




€

\
24.02.2015 ~ None present fof appellant. Addl: A.G for respondents present.

The case is assigned to D.B for rejoinder and final hearing for

1 . A - 31.08.2015.

31082015 ~ ' ~ Clerk of counsel for the appellant and Mr. Ziaullah, GP for
‘the 'respondents preseht. Due to general strike of the legal

fraternlty, counsel for the appellant is not avallable Therefore,

‘ ~ case to come up for arguments on 2. 220/ b

B—

MEMBER - - ' l\\/l)EMBER

03.02.2016 Clerk to counsel for the appellant and Addl: AG for respondents
" present. Arguments could not be heard due to learned Member
{Executive) is on off|C|aI tour to Swat. Therefore, case is adjourned to

26.05.2016 for arguments

26.05.2016 None present for appellant. Addl: AG for respondents present.
" -Fresh notice be issued to appellant/counsel |for the appellant for

. -arguments for 01.11.2016 before D.B.-

Member
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Vide order sheet dated 05.04.2013,
No. 1381/2012, this appeal is adjourned to 02.12.2014."

. i
l . ‘
Vide order sheet dated 05.04. 2013 in connected appeal N

1381/2012, this appeal is adjourned to Z: - Z S
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5.04.2013 Vide order sheet dated 5.4.2013, this appeal i
adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.
/i
-+ Vide order sheet dated 5.4.2013, this appeal is
adjourned to 2.€ -4 /3 alongwith main appeal No.
| | - 1381/2012. .
i _ .
» % Plé /2 o Vide order sheet dated 5.4.2013, this appeal is
‘ adjourned to Zo—~7-/ 2 alongwith main appeal No.
i 1381/2012. - 5
1 - | Ré%%{
o pe ~9~12 ‘Vide order sheet dated 5.4.2013, this appeal is'
A 3 adjourned to 2-4,/2-/2 alongwith main appeal No.
1381/2012. -
Rﬁ(ﬁdEﬁ
Zh-tr2 Vide order sheet dated 5.4.2013, this appeal is
‘adjourned to _2 é-Z-iu alongwith main appeal No.
| 1381/2012. o |
RéZ\ﬂER |
: | T
2 ? , Vide order sheet dated 5.4.2013, this appeal is
adiourned to U — €~/ alongwith main appeal No.
1381/2012. | ;
o : K Vide order sheet dated 5.4.2013, this appeal is
[N ' adjourned to - [£-9-1l alongwith main appeal No.
N ~ 1381/2012. - PR
.1'\‘I




24.1.2013.

26.02.2013.

"t4.'3.13

- :
Afperd e (2811
Counsel for the appellant (Mr. Akhtar Ilyas, Advocate) present and

heard The learned counsel for the appellant, at the outset of his arguments

contended that appeals of similar’ nature have been admitted for regular

hearmg vide order dated 17 12. 2012 in appeal titled ‘Ikramullah-vs- Govt of L

KPK etc.’ (No. 1322/2012), and also furmshed a photo copy of the sald order
Wthh is plaoed on file of appeal No. 1381/2012. The learned counsel further
argued that the appellant was appointed when qualification presoribeti for the
post of PST was Matric, but the qualification has recently been enhanced to
FA and the same quali.ﬁcati.on has been laid down for promotion, thus

adversely affecting the right of promotion of the appellant, without affording

opportumty of. hearmg or defendmg his right before introduction of i 1mpugne<1 :

changes/amendments in the promotion/service rules. The points raised at the
Bar need consideration. The appeal is admitted to regular hearing. Proceqs fee
and security be deposrted within 10 days. Thexeafter notxces be issued to the

1ebponclents for written reply as well as reply to appheatnon for interim 1 gf\ef
before Fmal Bench-II on 26.2.2013.

: present and req'uested-'for time. To come up for ert_ten; reply ¢n

14.03.2013.

"respondents present and requested for. further t|me To come up

_for written reply posmvely on 5.4.2013.

» Counsel for ‘the appellant, Khurehid All,_"~SO -and -
Muhammad Aqeel, Assistant with AAG for the respondents

L Counsel for the appellant and AAG with Khursheed AI|
SO Mosam Khan, AD and Muhammad Aqeel Assnstant for: the

e e e e



Case No

Court of

Form- A

FORM OF ORDER SHEET

. | B{M /2012

| proceedings

1f'~}D‘a:te'of order

Order or other proceedings with signature of judge or Magistrate

2

1871272012

ag-ga-a0n

[ L

As per direction of the worthy Chairman in connected
appeal No. 1322/2012 the present appeal filed by Mr. Faridoon Khan
through Mr. Muhammad Isa Khan Advocate be entered in the
Institution Register and put up to the Primary Bench for preliminary

hearing.

i

[
REG[STR[/\, »
To come up for preliminary hearing on ,z 4.—-2",2 bl}

L4
Notice shall be issued to appellant and his counsel,

MEMBIER
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The appeal of Mr. Faridoon Khan s/o Muhammad Arif Khan received today i.e. on 05/12/2012 is

incomplete on the following scores which is returned to the counsel for the appellant for completion

and resubmission within iS days:-

1- Copy of departmental appeal against the impugned Notification and its rejection order are
not attached with the appeal which may be placed on it. :
2- Annexures of the appeal are illegible which may be replaced by Ieglble one.

No. ' Q lQ /ST,

Dt. Q S r z 2__/_ /2012.

MR.MUHAMMIXJ{SSA KHAN ADV. PESH.

SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA
PESHAWAR. "

———AL/ ) ) ) | ‘
/ &'47(5&77!’24 /144 éu’wa%éﬁzw A, - o

4

G b?%ﬁl( 2 47,
‘W&
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- . BEFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

' Serf"‘y_i'c:e Appeal No. / } ﬁﬁ /2012
. Fa‘r_ji»g;foon Khan S/0 Muhammad Arif Khan PST,
. 6PS Matta Qilla Kolala Bajawar Agency ............... Appellant

Versus

" Govt. of KPK., through Secretary Elementary & Secondary

Education, Peshawar & others.............rinern. RESPONdents
INDEX
SNo Description of Documents Annexure Pages
1 Service Appeal | - /- &
2. . | Affidavit . 7
© 13.. | Application for Interim Relief 2
.. | alongwith affidavit 2
4. | Copy of appointment order . A’ //
5.~ | Copy of Notification dated 13™ ‘B’ o
[ | Nov; 2012 | 127
i 6. Copies of orders 'C/'110'C/'3 | Qo-24
7. Copy of Rules of Ministerial ‘D’ o)
| Staff . 25 6
8.. Copy of upgradation dated 13 27 -y
L 1102007 Q\\!}‘\A)O\k@gig “‘0’_\“0‘
| b Rt
Appellant
Through :

Advocdte Suﬁreme Court

&

A Advocate High Court,
Dated25712/2012 Peshawar




o BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
. TRIBUNAL, PESHAWAR

Se‘lf"v;ice Appeal No. / %g{ /2012

Faridoon Khan S/0 Muhammad Arif Khan PST,
GPS Maﬁa Qilla Kolala Bajawar Agency ...

Versus

' 1 Govt. of KP.K., through Secretary Elementary &
*° Secondary Education, Peshawar.

2 Director, Elementary & Secondary Education Govt. of
" KP.K., Peshawar.

| 3 Secrefary, Finance Department, Govt. of KPK,
"+ Peshawar.

................... Respondents

APPEAL U/S 4 OF K.P.K., SERVICE
TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this appeal the respondents may
- gracifously be directed to amend the impugned rule

to the extent of giving the experience/length of

service of the appe//ahf a considerable place and
" allowing him promotion. It is further prayed that .

- ctod
ce-subatted _~ respondents may be abfecre fo  grant
vad filed. f; i enhancement to the appellant to BPS-15 without
tieing up his length of service with any academic

.[ /, L /)_/ g up q Y
[ gualification beyond Secondary School Certificate.




S

heweth

1.

That the appellant was appointed vide order dated

' 1.03.1976 (Annexure-'A’) against the. post of PTC

Teacher (BPS-7), which has now been redesignated as

Primary School Teacher (PST).

That the stated post was later on upgraded and by now
the poéf of PST is BPS-12, as such all the PST have now

been rendering services in BPS-12.

That being the senior most teachers and having served
for decades on the same post and having no future
pfospec‘r for' The enhancement of their scales, the
Teacher’s Association struggled for a long time for
providing them a service structure that may
accommodate the Senior‘ Teachers in higher pay scales
either ’rhroug‘h'promo‘rion or upgradation or through

some time scale.

That on pressing the demand vigorously and with
untiring zeal by the Senior teachers, the respondents
notified the Rules for the recruitment and promotion of
the teachers vide notification dated November 13,2012
(Arinexuﬁe-‘B‘),' wherein PST (BPS-12) appears at S.No.
21 with the required qualification and method of

recruitment in the corresponding columns.




_ Grounds

2

That at S.No. 19 of the rules (ibid) is the post ‘of
Primary School Head Teacher (PSHT) BPS-15, which is
liable to be. filled "by promotion, on the basis of
seniority-cum-fitness, from amongst Senior Primary
§choo| Teachers with at least ten years service and
h'aving‘qualificaﬂon prescribed for initial recruitment of

Primary School Teacher".

That in the given scenario, the Senior Teachers,
including the appellant having been placed no where and
they are left hire and dry, without any chance of
promotion or enhancement of pay scale. On the
contrary, their juniors who are equipped with an
intermediate certificate would be able to 6b’rainéd

(BPS-15) and become the bosses of their own se_niohs.

That feeling aggrieved of the impugnhed rules, the
appellant assails the same through the instant appeal,

inter alia, on the following:-

a) = That at the time of induction of the appellant as
PTC the requisite qualification was only Secondary
School Certificate (SSC) and no other academic
qualification or, for that matter, any training was
required as a condition percent for appointment
against this post. Therefore, the additional

qualificcfion of Primary School Teacher

Certificate or Diploma in Education, introduced




latter on, cannot be given retrospective effect

'~ and super-imposed on the appellant.

b)  That apart from the academic or other
cjualifica‘rion(s) required for the post of PTC or
PST at different times, the teachers working on
these posts, who were equipped with the requisite
qualification of their times, cannot be treated
differently for any purpose. The appellant being
SSC appointed in the year 1987 has o be treated
on equal footing with any PST having
Intermediate, PSTC or Diploma in Education on

his credit but appointed 'r'ecenﬂ);.

é) That the rich experience of the appéllan*r as PST
~ cannot be ignored and it requires to be considered

on the time tested analogy of old is gold.

d)  That the rule of promotion agaihst the post of
' Primary School Head Teacher (PSHT) is defective
yef on another score, as the appellant and similar

" other Senior Teachers have been afforded no
opportunity of further enhancement by way of

promotion or otherwise in their service career.

e) That the appellant has been discriminated as
- sifilarly placed teachers in other provinces have

been allowedh‘ri}ne scale upto BPS-15. For instance




.J. “

the provinces of Balochistan and Sindh and the
Govt of AJK have adopted a uniform policy by |
granting a time scale to the stated pos‘r' on the
following count:

BPS-7 to BPS-10 after 09 years.

BPS-10 to BPS-11 after 14 years
BPS-11 to BPS-14 after 21 years
BPS-14 to BPS-15 after 25 years

(Copies of the orders are appended herewith as

Anenxure-'C/'1 to 'C/3).

f) That the impugned rule is not sustainable for yet
another defect. All the rules on the subject of
promotion in almost all departments give a good
margin to experience/length of service but this
criterion is lacing in the impugned provision. Rules

- of Ministerial staff in the respondent depar‘TmehT

" are attached as Annexure-'D’.

g) That in the matter of upgradation of the same
post of PST from BPS-9 to BPS-12 only length of
Service of 10 years was required as requisite

qualification and no other conditions were

attached thereto (Annexure-'E’).




o

h)  That the appellant has not been treated in
accordance with law, as against the provisions

~ contained in Article 4 of the Constitution.

i) That the appellant seeks leave to urge additional
grounds, after the stance of the respondents

becames known to him.

 PRAYER:

. In view of the above said facts, it is therefore,

: . prayed that on acceptance of this appeal the respondents

| .. may graciously be directed to amend the impugned rule to
the extent of giving the experience/length of service of
the appellant a considerable place and allowing him

a promar/bn. It is further prayed that respondents may be
:: directed to grant  enhancement to the appellant to BPS- |

15 without tieing up his length of service with any

. academic  qualification beyond  Secondary  School

- L1 Certificate,

Any other remedy to which the appellant is found fit

S “ in law, justice and equity may also be allowed,

Wy et

- Appellant
Through
Muhammgd’ISa Khan
Advoc/é Stpreme Court
4
A Ilyas
Advocate High Court,

‘Peshawar
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
: TRIBUNAL, PESHAWAR '

4

I

g Sef‘ifice Appeal No. /2012

Farrdoon Khan S/0 Muhammad Arif Khan PST,
: GPS Ma1'1'a Qilla Kolala Bajawar Agency

Versus

: Govf of KP.K., through Secretary Elementary & Secondary
- Education, Peshawar & others..........coouccnen.....ReSpondents

AFFIDAVIT

I, Far'idoon Khan S/o Muhammad Arif Khan PST, GPS Matta
'QI”G Kolala Bajawar Agency do hereby solemnly affirm and
declar'e on oath that contents of the accompanying Service
Appeal are true and correct to the best of my knowledge and
belaef and nofhmg has been kept concealed from this Honourable :

Tr'lbunal

Y

Deponent
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. BEFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

- CMNo.__ /2012

In

Se;'r;i/;ice Appeal No. /2012

‘ Fafijgioon Khan S/0 Muhammad Arif Khan PST, |
- 6PS Matta Qilla Kolala Bajawar Agency .....................Appellant

Versus

' Gov‘r of KP.K. through Secretary Elementary & Secondary
. Education, Peshawar & others...........ccrecciinn.....RESPONdents

APPLICATION FOR TEMPORARY

" INJUNCTION, TO THE EFFECT THAT
RESPONDENT MAY KINDLY  BE
RESTRAINED FROM  TAKING  ANY

" ACTION FOR THE PROMOTION OF PSTS
TO BPS-14/15 AS ACCORDING TO THE
PROCEDURE  MENTIONED IN  THE
IMPUGNED RULES/NOTIFICATION
DATED 13.11.2012

1 That the appellant has filed the above fitled service
=5 appeal before this Honourable Tribunal, in which no

date of hearing has yet been fixed.
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2 ~ That respondent vide notification dated 13.11.2012 with
i regard to the fresh eduéa'rion policy has given a new
method of promotion which is bound to violate the

- promotion right of thousands of teachers including the

appellant

3 .That the applicant/appellant has pr'irria facie case of
" dction and is very hopeful for the ultimate success of

his appeal.

’ . 4. That all the three ingredients i.e. prima facie case,
- balance of convenience and irreparable loss as per spirit
of the rule for granting injunction are present in the

said appeal.

. : 5 fhaf in case the injunction as prayed for above is
oo denied, the applicant/appellant will suffer irreparable
loss as the impugned vacancies will be fill up and there
would be no chance for appeliant's accommodation.
Therefore, it is in the interest of justice to stay
further proceedings on the impugned notification till

the final decision of the instant appeal.

© 6] That the facts and grounds taken in the memo of appeal

may kindly be considered as part and parcel of the

instant application.




It is, therefore, humbly prayed that in the light

Qf the above said submissions this HonouraEle Tribunal

|  may please be kind enough to restrain the concer'n'ec.:i
respondents from taking any action towards promoting
the PSTs teachers on the basis of the above noted

ﬁoﬁficdfion. {W

Appellant .

Through Y
Muhammuag755 thn

e p
Advocaté Supreme Court

M

Advocate High Court,
Peshawar

AFFIDAVIT

T, édﬁridoon Khan S/0 Muhammad Arif Khan PST, GPS Matta Qilla
Koioﬁi&Bajawar Agency do hereby solemnly affirm and declare on
oa‘fh;)‘hat contents of the above application are true and correct

" to the bés‘r of my knowledge and belief and nothing has been

keﬁffconcealed from this Honourable Tribunal.

s

Deponent
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GOVERNMENT OF THE KH YR ER PAKHTUM&HWA |
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

o e o
. I "I\A‘OTIFICATIONA‘_ C/‘/f’d/. ' '

3 0 Peshaver dated the Noveméer 13 2012

1

.

N oSO EM-SSSRECAN

. y L - .
- X 5 } o -
citing Cadrei- In ry SU3ANCE O ¢ ASIONS cortainnd n 47 Fiule Yo iRt K Bt vil’
g Cadrei- In pursuance of the provisions contained in &b rule (2) of rule / cf‘-«‘tc Khyber Pakhtuakhwa Civil
- i ‘ ' g | l . |
N Y g " oy o remcatmn o S AT . . . .
X nsicr) Rules, 1989 and in supersession eLall Netificatidks is\ued gn this behalf, the Eleseitary ans Seceadar
| . ‘ > ; K EEERREIS F e e
BT coistizion with ihe Bdtablishment Depan sent and o AN N A \ ' : adary
7 beeblisinent Deppament and-he Finafiee Depaaect Bereby fiys down the methad of Frenutment i
| . i (7 e e Dopatdlean hereby iys doun the meihnd of rorsitn eint,
,: CINHIONS sneetfing In the
]
1

wereivith,

Appendix to Ehiswmfm “”tich Saifbe 4

/.pplicabfc to all the posis spucified in Column No, 2 of the-
: Ao T

| \/ \.\,f\—\- - ' SECRETARY TO GOVERN

ELEMENTARY
CEvdst Mo, & DENL a5 obove, A\~ S 1 )

MENT OF THE KIIYBER PAKITUNKI{WA

AND SECONDARY EDUCAYION DEPARTAMENT.

O
o

py forwarded 1o

. i
3

. N, 2

. / ,\ \

1 Tive Q.-,A.-El—_{». SRR Savi, s — . . ! \ (/ )

ot sty e oot Tenfuunanga Eslablishment Departmant ; \ fo '

2. The Ssaretary o Gov Pzik Ris Eipa mrranl : \ } . ‘

2 It : ¢l ,(';) (QC\," TeXhtunkhws, Finance Ceparment [ ; \ /

e SEorGlarY (A e 1 . . , ) \ .

S Ie zEoretary (o Covi, rakhiu whiwa, Law Depzriment. . A_' \ . LNy . -
' » Quore w2 Wk, 7 P . . . R A s | . ; i .
5 J. The Secrclary “hiber unhiez, Pullic San nmission Peshawar oy : o/
1 - S The Aczounizal Cene “=f Pak . ; . R
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Thcreforé ihe SSTs are requesting to the KPK

“| 8inc m-tier forlﬁula to BPS 17 to‘é() in past 1992, mosi[y' posts of BPST-'17' had been’
1 the rights of SSTs and they have ‘been stuck.in

hadly slow to 24 years instead of 10 years.

converted to BPS 18, 19 and 20 which affecte

the same scale and their promotions became

C_onsequenl upon the situation and to conibénsale
of Balochistan has awarded time scale W

BPS-17 to 20, and also upgraded 15
Unfortunately the SSTs cadre BPS-16 was once
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awarded by other Provincial Governments and als
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Grade and below teaching staff on 01-7-2012 but

ve for SSTs cadre, | 1(35r Posts of BPS-17 h
04-tier-formula on which $STs would have not been
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The Sceretary to Govt: of NWEP -
Schools & Literacy Department,
Subject: Lip- CRAI)A’I LON OF YARIOUS POSTS OF IIZACIII RS/CAREER
STRUCTURE 1IN SCHOOLS & LITE RACY  DEPARTMENT
COVERNMENT OF NAV. 1P,
Sir, .
Iam dm.uul to refer to your letter No, SO(G) S&L) /I- 4/2007 dated. 01 10-2007 on the N
- subject noted above and to infodn that the Chicl Minister MWT P has been pleased (o -

& Literacy Department NWEP .us per

‘ unom.ulul various posts of 1cachers in Schools
_ details given below i respect of those incumbents wilio acquire or possess’ the
quahﬂcalmn anid experience mentioncd 1gam.t cach with immediate cftect.
s Designation/ Existing Pay Seale Qualification Revised
‘ . Pay Scale
1 l’nm.uv Schoaol lg.lc.h\.l (PST) BPS- | FLAR.Se at least 2™ Division  wiih GY
07 PTC/Miploma in Education
2 PST  with  requisite’ _experience | On the. basis  of 10 vews |12
renamed  as  Ilead  TeacherTlead service/experience  as | Primary |
Mistress of Primary School BPS-07 | School Teacher in BPS-Q9 {
3) C.T. DPs-09_ B.A/ 13.S¢ at feast 2°% Division with | 15
— o~ ‘ Diploma in Iiducnti(m /CT '
+ [ AWLCT (Technical) ¥ Industeial | 13, AB.Se at least 2™ Division with | 15
| Artsl (nmc.l conomics BPS-09 Dlplonm in Education / ¢ cmf'cw
. . 1 from Dircetorate of Curriculu.; &
Teachers i ducation - N \H P v
Abboitabad in Agro. BeclVIndus iyl
— A/ Iome Economics
S/ D.NL BPs-09_ 1 B.ABSe at-least 2" Division with [ 15,
‘ -, Drawing Master ¢! ourse T '
6 PLT 13PS-09 B , BA 7 BSe at lvast 27 Division | 13
T~ - with TID1g, T
7 Qari'Qari B1S-07 \; - Hafiz-c-Quran with SSC a1 leam 2" g2
: : — Division and Sanad in (m:ltﬁ_—# ] B
& bbla’mSSluvlouoh 1 Agris r,,.‘mlh MAM. Se-at least.2 ,4,1):»1319;1 Mith 117
requisite < experience n.namc"%r BN FRE iy Liducation  or
- 4 SSTSe o ssT Teac’Sr.$ST .\Lux 'mIan quahW '
: DPS16 -
p :
9. DI’}; BI}S‘IG. _ . ),:I'.;Sggat 'Jcastyz?'f"»l)i\ision an (HeEy |17
|10 ’ Librarian BI’S 16 : MAaSTRA A2 ree u-l.uwa-nqsqemc —
----- | Teasr 2 Division . 17 '
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‘The Promotion / Dircet’ Promotion against the upgraded posts shall be made
*as per laid down procedure and in aceordance with the Service Rules to be.
“lramed pursnant to the relevant provisions ‘of  NWFP. Civil Ser vants

(Appointments. Promotion & Transier) Rules 198 9 read with the NWTP Civil

Servants Act, 1973 in the light of the mecting ‘held on 26-09-2007 of the

coinmittee constituted vide Schools & Literacy Dcpartmcnt Nolxﬁcatlon No
' "()((:VS&.L) f1-472007 dated 01 08-2007 ' - S

S

, ‘\uclu wpv may plu.m. b., pn.p"lrcd and sent lo thc Dcpartmont 1or
.1.ulu.ntu,.|lum. .t.lgn.mu».

Section Oflicer (IR)

Endst: of' even No. & Date

Copv lor in!'onnation & necessary action to:
A

Accountant General NWIP e L '

]
2 Dircctor Schools & Literacy NWFP chhawar . .o ST
3 Director of Education TATA NWTP Pcslmw.lr.

1’3() to Chicf Minister NWIP

PS5O o Chicf' Seeretary NWIEP,

PS to Secretary Finance Department NV ’I'P

All District /Agency Accounts Officers in NWEFP
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BEFORE_THE SERVICE TRIBUNAL KHYBER -liAKHTUNKHWA PESHAWAR
SERVICE APPEAL NO 1399/2012

Farldoon Khan, PST, Bajour Agency o ’ —mm—mmm—ee Appellant
VERSUS

1 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar &
- others,. - e Respondents

;

REPLY ON BEHALF OF RESPONDENT NO: 1&3

Respectfully Sheweth:-

Preliminary objections.

1 The appellant has no cause of action/locus standi.

2 The instant appéal is badly time barred.

3 The appellant has concealed the material facts from this Hon! able Tribunal,

hence liablé to be dismissed.

4 . The appellant has not come to this Hon! able court with clean hands.

5 The appellant has filed the instant appeal just to pressurize the respondents.

6 The present appeal is liable to be dismissed for non joinder/mis joinder of
necessary parties. :

7 That appellant has filed the instant appeal on malafide motives.

8 The instant appeal is against the prevailing law & rules.

O

The appellant is estopped by his/her own conduct to file the instant appeal.

10 That the instant appeal is not maintainable in the present form and also in
the present circumstances of the issue.

1

fam—y

‘The appellant has not submit any departmental appeal.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment

Promotion & Transfer) rules 1989 authorize the department to lay down the method of

appointment, qualification and other condition applicable to the post in consultation

with the Establishment & Administration Department and Finance Department. Hence

the present appeal is liable to be dismissed.

13 That it was observed by the apex court that it is exclusively within the domain of the

Government to decide whether a particular qualification will be considered sufficient

for promotion from a particular grade and it is also within the domain of the

- Government to change the above policy from time to time as no body can clalm any

vested right in the policy.

i)

ON FACTS.

1 " This para is related to service record of the appellant hence need no comments.




P

This para is also peltains to réébi‘d.
Incorrect. The statement is w1thout any documentary proof and mare concocted
statement, hence denied. :

The notification date 13/11/202 as mentioned in this para is issued pursuant of the
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the
Establishment Department and Finance Department and accordance with rules &
Laws on the subject, as evident from the said notification (annexure ” B” of the

appeal).

Correct. That it was observed by the Apex Court that it is exclusively with in the
domain of the government to decide whether a particular qualification will be
considered sufficient for promotion from a particular grade and it is also with in the
domain of the government to change the above policy from time to time as no body
can claim any vested right in the policy. Moreover as replied in para-4 above.

The statement of the appellant is negation of merit policy. The appellant were also
at liberty to enhance their qualification and teaching skill but the appellant slept on
it, hence denied.

Incorrect. The appellant has not submitted any departmental representation which is
perquisite for the instant appeal. While the appellant does not fall with in the
meaning of aggrieved person and also knocked at the door of wrong legal forum, as
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A

Incorrect & not admitted. The statement of the appellant in this para is baseless, against
the law/Rules on the subject and norms of natural justice, without any legal proofs,
hence denied.

Incorrect and not admitted, the statement of the appellant is without any legal support,
against norms of justice. How it can be possible to treat SS on equal footing with
intermediate, other Higher qualifications as well as 3 division with Ist division, Hence
the whole para is denied.

In correct & not admitted. The statement in this para is without legal support.

Incorrect & not admitted in Education Department all the employees are allowed to
enhance their academic & professional qualification , while the appellant has added
nothing to his qualification & teaching skills.

Incorrect & not admitted. The appellant is not discriminated moreover, the rules of
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

Incorrect & not admitted. Rules and Policies of other department cannot be applicable
in Education Department due to difference in work, responsibilities and nature hence
denied.

Incorrect. The statement of the appellant is misleading one and not relevant, hence
denied.

The appellant has been treated in accordance with law & the provision contained in -
Article-4 of the constitution.
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| The respondents also seek the permission of this Hon! able Tribunal to adduce more
Grounds & proofs at the time of hearing. :

In view of the above made submission, it is requested that this Hon! able

Tribunal may very graciously be pleased to dismiss the appeal igflhand with
cost in favour of the respondent Department.

. ' Direco/(ﬂ\

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

-

: %retary
Elementary & Secondary Education
Department gKhyber Pakhtun khwa,

Peshawar,
)
tary

ecre
Govt: of Khyber Pakhtunkhwa
Finance Department Peshawar.

e




