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05.04.2018 | Petitioner in person and Mr. Usman Ghani, Dlstmct
Attorney alongwith Sana Ullah, Vice Prmapal for the
respondents present. Implementation . report submitted. The
petitioner is satisfied and requested that the present executlon

petition may be dlsposed being executed

The execut:on petltlon is disposed of being duly

executed. File be con31gned to the record.

ANNOUNCED
105.042018
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04.01.2018 Petitioner with counsel present. Learned AAG
- along with respondent No.2 and representative of
respondent No.l present. Learned counsel for the
petitioner stated that in view of the judgment in question
of this Tribunal, the petitioner is to be reinstated in his
position i.e, Senior Clerk at Para Medical Technologies
(PIMT) Said Sharif Swat. On the other hand learned
AAG argued that the post of the petitioner is a
provincial post hence the petitioner was rightly adjusted
against the vacant post of Steno typist (BS-14) at PIMT
D.1.Khan S :

Admittedly the petitioner was serving as Senior Clerk
in Para Medical Technologies (PIMT) Saidu Sharif Swat
when he was dismissed from serviceé on 03.12.2015.
Perusal of the judgment in question passed in appeal
bearing No.367/2016 would show that this Tribunal has
reinstated the appellant in his position with payment of
salary of intervening period. As such the respondent
department is directed that, in compliance with the
judgment dated 05.10.2017 of this "Tribunal, issue an.-
order of reinstatement of petitioner/appellant in his -
previous position/posting i.e position/posting as Senior
Clerk Para Medical Technologies (PIMT) Saidu Sharif;
Swat. Needless to mention that under Section 10 of |
Khyber Pakhtunkhwa Civil Servants -Act 1973, the . - .
competent authority. is vested with the powers to issue o
posting/transfer orders of civil servants. To come up for
implementation report on 06.03.2018 before S.B at

- camp court, Swat. * & o
: o

(Muhammad Hamid Mughal) = =
-~ Member o
Camp Court, Swat ' -

| : 06.03.2018 | Counsel for the appellant and AddL. AG alongwith Sanaullah

Vice Principal for the respondents present. Departmental reresentative

states that the implementation report is in progress and seeks time. To - A

come up for implementation report on . :
camp court Swat. P 05'04'20/18 befoe SB at




FORM OF ORDER SHEET

. o Execution Petition No. 218/2017 s . ,i;.:“,-:\ o
. ;‘!] ' - : -‘_Kf‘\, L
. - | S:No. | Date of order Order or other proceedings with signature of Judge e
: Proceedings j e : 2t
1 2 : ‘ -3
1 - 22.11.2017 - The Execution Petition of Mr. Faridullah submitted to-day by Dr.

Adnan Khan Advocate may be entered in the releyanf Régister and put u'p: :

to the Court for prober order please. o - :j—;)
, | " REGISTRAR
2- 2,'] - l,AZa/' / This Execution Petition be put up before Touring S. Bench at.

Swaton 07 [2 -20(7

HAIRMAN

07.122017 | Counsel for the petitioner present. Notices be issued to
 the -respondents. To come up for implementation report on
04.01.2018 before S.B at camp court, Swat.

mp court, Swat
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T BEFORE THE HON'BLE SERVICE TRIBUNAL, KPK PESHAWAR -

Execution Application No. 8 \ X of 2017

In Service Appeal N0.367 of 2016

N

Farid Ullah, Senior Clerk Para Medical T echnologies (PIMT) Saidu Sharif,

~ Swat
...................................... Applicant
VERSUS
Dr Tahir Nadeem and another
....................................... Respondents
INDEX
S. No. Description Annexure Pages No
L | Memo of Application
[-3
2. | Affidavit
3. | Copy of Appeal ;ﬂ;
4. | Copy of judgment dated 05-10-2017 8"" {
5. | Copy of arrival report 12
6. Wakalatnama 12

Appellant through Counsel l

Dr. Adnﬂﬁ(f::Ba rrister-at-Law -

Office: Adnan Law Associates,
Opp. Grassy ground Mingora Swat.
Cell: 03469415233




BEFORE THE HON’BLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA AT PESHAWAR

Khyber Pakhtukbhwa

Execution Application No. 8 ]%  of 2017 Service Tribunal

Diney No,__lig i

In Service Appeal No. 367 of 2016 :
pp Dated ﬁ‘Q////)’&/7

Farid Ullah, Senior Clerk Para Medical Technologies (PIMT) Saidu Sharif,
Swat -

...................................... Applicant
VERSUS

1. Dr Tahir Nadeem, Director General Provincial Health Services Academy,
Dauranpur, Peshawar. '

2. Dr Inamullah, Principal Para Medical Institute Saidu Sharif, Swat.
e, Respondents
APPLICATION UNDER SECTION 7(2)(d) OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT 1974, FOR
EXECUTION OF DECISION DATED 05-10-2017.

Respectful‘ly Sheweth:

1. 'l"iiat the applicant being a Senior Clerk at Para-Medical Institute Saidu Sharif
Swat, was dismissed from service by respondent No.2. After fling
depértmehtal appeal Before the competent authority,’ which was not
responded to, the applicant approached this Honrble Tribunal by filing the

_captioned appeal (Copy of appeal is annexed as annexure “A”). ‘ iy




@

" 2. That this Hon'ble Tribunal after heariﬁg both the parties in detail allowed the

appeal in the following terms: |

“6. This Tribunal, therefore set ,aAside both the orders dated
03.12.2015 and 04.08.2017 and reinstate the appellant in his position.
The salary of the intervening period shall be paid to the appellant.
The department is at liberty to initiate fr esh departmental
proceedings. Parties are left to bear their own costs.”

(Copy of judgment dated 05-10-2017 is attached as Annexure “B”).

3. That in light of the above judgment, applicant reported to respondent No.3

and filed his arrival report on 10-10-2017 (Copy of arrival report is attached as

Annexure “C”).

4. That respondent No.3 boldly refused to abide by the valid order of this
Honourable Tribunal. So much so, respondent No. 3 did not allow the

applicant to resume the charge of his post or to accept his arrival report.

5. That this act of respondent No.3 is tantamount to undermine the authority of

this Hon'ble Tribunal, which may not be overlooked or ignored at all.

6. That respondent No.3 deserves to be given exemplary punishment for
undermining the judicial authority of this Honourable Tribunal. However, as
a minimum step the judgment in question may be implemented at its earliest

from protecting the applicant from further sufferings.

7. That further grounds with leave of this Hon'ble Tribunal will be raised at the

time of oral submissions.




1Y
g

&

It is, therefore, hﬁmbly pfayéd_ that on acceptance of this
application, the titled judgment dated 05-10-2017 be executed
in its letter and spirit with any other remedy deemed just and

proper in the circumstances.

| A
Applicant -7

Through Counsel

Dr Admn, Barrister-at-Law

CERTIFICATE:

Certified that no such like application has earlier been filed before this
Honourable Tribunal on the subject matter.

Applicant Z——"‘i&_}@

Through Counsel

Dr A/dé%in, Barrister-at-Law
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

k/u

4

Execution Application No. of 2017

In Service Appeal No. 367 of 2016

Faridullah, Senior Clerk, Paramedical Institute of Medical Technologies,
Saidu Sharif Swat

.......................... Applicant
VERSUS

Dr. Tahir Nadeem and another

......................... Respondents

AFFIDAVIT

I, Faridullah (Applicant), do hereby solemnly affirm and declare that
the contents of the above titled Application are true and correct to the

best of my knowledge and belief.

DEPONENT

P

Faridullah

@ "o
¥ pol\- 0ae 1\
N\
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' BEFORE THE HON’BLE SERVICE TRIBUNAL, KPK
PESHAWAR

Sermce Appeal No. 36F of 2016

. ; Farid Ullah, Senior Ex-Senior Clerk Para , Medical |
" Technologies (PIMT) Saldu_ Sharif, Swat................ Appellant
VERSUS
1. Government of Kh?ber Pékh&mkhwa through Secretary
Health at Peshawar. '

2. Director Provincial Health Services Academy, Dauranpur,

Peshawar. .
3. Principal Para Medical In%tit-ute Saidu Sharif, Swat.

Respondents

..............................................

_ APPEAL UNDER SEéTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
" THE ORDER OF DISMISSAL FROM SERVICE AND
IMPOSITION OF.VMAXIMUM PENALTY

PRAYER:

On acceptaice of this Appeal, the impugned order of
dismissal dated 3/12/2015 may be set aside and the
appellant be restored . to his previous pOblthll as a

: : Senior Clerk. o CERTIFIED TO
o . BE TWPY
Respéctfully Sheweth: o | Barrister .

A . o wan K n

[ S : ‘High Cou.t
| I, That the appu[lanl was, appomlu! as Junior Clerk in tl%gvocate s ‘
| :

Iealth Department on Ul -06-1991. Prior to the impugned
. order of dismissal, the appellant was serving as Senior Clerk
(BPS-14) in Para Meciicz{l [nstitute of Medical Technologies
Swat. "

2..That the appellant ha§ performed his duties with all
- dedication and devotion,. and has used his blood and sweat

Al
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~ for the uplifting and bet:ﬁerm‘ent of his parent institution for

long 25 years.

That the appellant was performmg his duties in normal

. routine  that -all  of . a  sudden received a letter

' No.42/PHSA/Admn/Enquiry File/2015/16/ dated 03-12-2015,

wherein it was mentioned that the appellant has been

“dismissed from service” under the Khyber Pakhtunkhwa

. Government Servants (VIEf{:iciehcy & Discipline) Rules (Copy of

dismissal order is attached as Annexure "A”).

That subsequently, the _.éépéllant preferred a departmental

. appeal to Respondent No. I for setting aside the order of
dismissal on 18/ 12/2015.:-The same was not responded to and

‘hence, this appeal. (Copy:.olf departmental appeal is attached as

Annexure “B”).

That the appellant now assails the order of dismissal through

) hls appeal inter alia on the followmg grounds;

GROUNDS:

1.

That the appellant has béen condemned unheard and has not

- been informed or allowed:_‘to participate in the so called

enquiries conducted against him. Similarly, no opportunity of
personal hearing whatsoever was provided to the appellant.

That no show cause ﬁotice charge sheet, statement of

. allegation or final show cause notice whatsoever was served

on the appellant. The whole proceedings being against the CE?\g o

.- That the allegations leveled against the appellant are not only
- ill-founded but extremely vaguv as well, In the first Para of

‘the impugned order, the appellant has been blamed for

inefficiency and non co-operation, while in the operative part
of the impugned order, the appellant has been charged for
corruption and embezzler»ﬂhen‘t' of institutional funds.

That no detail whatsoever has been given as to when the
alleged embezzlement took place and how much of

" institutional funds were embezzlcd by the appellant Needless

3 principals of natural justice a‘nd due process of law are liable BE TRUE wut
to be set aside. ‘ ‘ '




- o

" to say that the appellant being junior in the hierarchy of the
* institution was not a custodian or responsible personnel of
accounts and funds.

5. That the accounts of the:institution have been regularly and
properly audited by internal and external auditors. Had there
" been any embezzlement! of,'-misappropriation of funds on
- behalf of the appellant, the auditors should have unearthed
the same. In this respeét Audit Report dated 30/06/2014 -
prepared by Mr. Rabnawaz, Audit Officer is worth
mentioning. At present :~copy. of the said report is in the
possession of respondents who refused to provide copy of the
same to the Appellant. '

6. That imposition of a major and severe most penalty without
any probe is the worst e"kdmple of highhandedness and non
‘judicious exercise of authority. Therefore on this score as well
the impugned proceedings are.liable to be set aside.

- 7.-That the proceedings in question have been a result of
colourful exercise of authority and personal vendetta against
- the appellant. Hence, the same are liable to be set aside.

‘8. That further grounds will be raised at the time of oral
submissions before the worthy tribunal.

It is therefore, humbly prayed that on acceptance of this
appeal, the impugned order of dismissal from service

may be set aside dand. the appellant be restored 1o his

EERTIF| IED To
BE TRUE copy

~ Appellant /&/5
‘Vg / Barrister |
g

Farid Ullah Advocate High Court

previous position of Senior Clerk.

CERTIFICATE:

Certlﬁed that the contents of this Appm[ are true to the best of my §
knowledge and belief. S R

)

Appellant
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BEFORB THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
- CAMP COURT SWAT :

Serviee Appeal No 367/2016

Date of Institution... ~ 05.04.2016

Date of decision. .. 05.10.2017

Faridullah, Senior Ex-Senior Clerk Para Medlcal Technologres (PIMT) Saldu

Sharif, Swat. o
(Appeliant)

Versus

1. Govemment of Khyber Pakhtunkhwa through Secretary Health at Peshawar ,
and 2 others. : e (Respondents)

DR. ADNAN KHAN, _
Advocate : - R For appellant.

' MR, MUHAMMAD ZUBAIR, o |
District Attorney : For respondents.

MR. NIAZ MUHAMMAD KHAN,  CHAIRMAN ~ ~
MR. GUL ZEB KHAN, S MEMBER

JUDGMENT

' NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

“counsel for the parties heard and record perused. o CERT"-"ED TO
| ) - BETRUE
FACTS
. Barriste
2. The appellant was dismissed from service on 03.12.2015 against which hAdvocate High Court

filed departmental appeal on '1l8.12.2015 which was not responded to and therez.lftert
the appellant filed the present service appeal on 05.04.2016. The allegations against
the appellant were rhat he was i..n‘eompetent, ir‘refﬁcient‘ and non;coeperatiVe but m
the operative part of the impugneel order ire has been found guilry of corruption,

y embezzlement of institutional funds, inefficiency, and incompetence.

N

N
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ARGUMENTS

3. The learned counsel for the appellant argued that there was no formal -
enquiry nor any show cause notice was issued to the appellant and on record

- ~annexed alongWith l'ep'ly of the respondents there is a preliminary enqniry not
holding the present appell-ant responsible but the administration of the Khyber
Pakhtunkhlzva'was held responsible for the whole ‘charge. That the Audit Officer in
hi's letter dated 23.11.2015 to the Government of Khyber.Pak.htunkhwa Health
:_Department has not pin pointed the name oflthe appellant. Above all the competent
authority has violated the mandatory provisions of the Khyber Pakhtunkhwa
Government Servants (E&D) Rules, 2011 by not issuing any show caase notice to
the appellant There is no order much less reasonable order regarding dlspensmg
with the regular enquiry and no personal hearmg was afforded to the appellant
That on the basis of such summary proceedmgs the appellant could not have been
awarded any penalty much less major- pumshment. At the last the learned counsel -
for the appellant pressed into service a letter recelved by the appellant durmg
pendency of the present appeal on 04.08.2017 from the competent authonty setttng -
aside the 1mpugned order by admitting the above mentioned 1llegaht1es In this very

~ order the authority has ordered for denovo enqtury in accordance W1th the spirit of

the law and rules by treatmg the intervening perlod of the appellant as extraordmary CERTIFIED T0

BE TRUE_COPY
_lea_ve‘without pay. o /

- 4. On the other hand, the learned District Attorney argued that theBa"iSte;r&;_ )
embezzlement has been made by the appellant. That the illegalities/irregularities pin Advocate High Courtl
_pointed by the learned counsel for the appell_ant have been detected -by the

department that is W‘hy fresh order has been made for denovo enquiry.

: . - e e
R TR
ATTESTED

Service Tribunal,
p‘/») L..\Vn:.
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CONCLUSION
5. There is no need to elaborately discuss the objection of the learned counsel

for the appellan‘t as admittedly, the whole proceedinga were illegal being against the ’
well established due processes. The only pomt for determination is whether the
authorlty or the appellate authority could have passed any order by recalling the
earlier order and ordering for denovo enquiry. Coming to the rules on the subject
there is no such prov131on whereby the authority could have reviewed its own order. .

Review being creation of statute can be resorted to by an authorlty specmcally

. permitted by law. Secondly under the estabhshed principle of locus poenitentiae

after passlng of the order and filing of depal'tmental appeal and during penden'cy of

" service appeal before this Tribunal, the authority passing the original order could

not have taken any decision. The ordef is all O;der which has been acted upon and
attaih‘:é ﬁnalityL This prevision cap be gathered from sub rule 2 of Rule 19 of the
Khyber Pakhtunkhwa Government Sewants (E&D) Rules, 2011 wherein it has beem
specifically provided that whenever a servi-ce matter is filed before the.Service

Tribunal then the authority with whom the departme'rltal appeal or review petitiop_ is

1

pending shall not take any further action.. In the pfesent case the departmental

| ERTIFIED TC
appeal was pending before the appellate authorlty and when it was not responded to- BE TRUE CcOP

~within the statutory period, the present service appeal was filed before this Tnbunal. ‘ /@ﬂ/

1

Nothing was pending before the authority passmg the original order then it is  Barrister

@ﬂ t%/f’t/fl/ %a
strange that when the departmental appeal could not be decided due to pendency of Advocate High Cour
service appeal before this Tribunal then how could the competent.authority can pass

an order reversing his earlier order on the basis of being illegal. )

6. This Trlbunal therefore, set.asides both the orders dated 03.12.2015 z{bd)

04.08.2017 and reinstate the appellant in his posmon The salary of the mterveu‘&g

period shall be paid to the appellant. The department is at liberty to initiate tresh
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departmental proceedings. Parties are left to bear their own costs. File be consigned
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- dvocate High Court

CERTIFIED TO
BE TRUE COPY

Khan-



To
The Principat
~ Paramedical Institute of Medical
- Technologies Saidu Sharif Swat.
. Subject: - ARRIVAL REPORT.
R/Sir,

In compliance of the decision of the honorable court of
Service tribunal on 05-10-2017.

In the light of the above honorable court decision regarding
My re-instatement, therefore | beg to submit my arrival report
With immediate effect.

You are requested to kindly obey the order of the honorable court
And accept my arrival report on my original position before 03-12-2015 please.

Yours obediently /7 {n)

/
Faridullah S/Clerk r’??lf/-?&_f?

PIMT Swat.

C.C. .
. Copy of the above forwarded to the :

01-The Honourable Chairman Service Tribunal vide SA-367/2017 decesion
on 05-10-2017.

02- Secretary to Government of Khyber Pakhtunkhwa Health Department
Peshawar.

03- Director General Provincial Health Services A‘cademy. Khyber
Pakhtunkhwa Peshawar, '

04- The District Accounts Officer Swat, for information  CERTIFIED TO

BE TR:fj/Y

Barrist

Dr. Aedpan Fhan

Advocate High Court
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_ BEFORE THE o
~ KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

Execution Application No. 218/2017
In Service Appeal No. 367[~2016
Mr. Farid Ullah, Sénior Clerk (BS-14), PHSA, Peshawar

....................... APPLICANT
Versus

1..Dr. Tahir Nadeem, Director General Provincial Health Services
Academy, Peshawar '

2. Dr. Inamullah Principal, Paramedical Institute of Medicél
Technologies saidu Sharif, Swat

............... RESPONDENTS
INDEX

S.No. | Description ~ Anne |Pages
- xure |No

1 Rejoinder to the Execution Application 1-3

2 ‘Affidavit 4

3 Copy of the reinstatement order of the A 5
Applicant

4 Copy of.the Letter to Health Department | B 6-10

for de novo inquiry

Respondent No.1 through Litigation Officer

=

Mr. Faiz Muhammad

PHSA, Health Department Peshawar

W e
a3 e



. BEFORE THE
KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR, CAMP COURT AT SWAT

Execuiiori Application No. 218/2017

In Service Appeal No. 367/2016 ,
Mr. Farid Ullah, Senior Clerk (BS-14), PHSA, PeshaWar

................. ...... APPLICANT

Versus
1 Dr: Tahir Nadeem,” Director General Provincial Health Services
Academy, Peshawar -

4 Dr. Inamullah Principal, Paramedical ' Institute of Medical
Technologies saidu Sharif, Swat

PARA WISE COMMENTS BY THE RESPONDENT NO.1 TO THE

APPLICATION FILED UNDER SECTION 7(2)(d) OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT 1974, FOR THE

EXECUTION OF DECISION DATED 05-1 0-2017

FACTS:

1. Matter pertains to record. However, it is clarified that the Applicant
along with all other suchlike employee§ of Provincial Health
Services Academy (PHSA), which is an attached department to
Health Department Government of KP, are prpvincial employees

and liable to serve anywhere in the prbvinc’e of Khyber
Pakhtunkhwa.

2. Correct, being a matter on record. However, it is further submitted
that the decision of Honourable Tribunal in Service Appeal No.
367/2016 of dated 05/10/2017 has been fully implemented by the

concerned authorities as elaborated below;

Page 1




a. The applicant, Mr. Faridullah as in Service Appe-al No.

367/2016, 'héé been réinéfated into service vide Office Order
No. PF/PHSA/Admn/Farid Ullah/2017-18/4512 dated
21/12/2017 (Annex-A); and

b. As per provisions contained in the judgment ibid, the Health
‘ Deparfment, Khyber Pakhtunkhwa has been requested for
conduction of a comprehensive de novo enquiry to conclude
the issue of financial embezzlement in Paramedical Institute

of Medical Technologies (PIMT), Swat to its logical end
(Annex-B). |

. Any Respondent No. 3 does not exist in the instant Execution
Application.

. The so-called Respondent No. 3 does not exist in the instant
Execution Application. However, none in the PHSA has refused to
obey the orders of this Honourable Tribunal, as referred to in

Para-2 of the instant Execution Application.
. As in Para-4 above.

. In view of Para-4 and 5 above, the Applicant deserves an
exemplary punishment but also for wasting the precious time and

resources of Honourable Tribunal and the government offices.

. In view of the foregoing, the instant application may graciously be
turned down along with ordering a punishment for the Applicant,
as in Para-6 above. Hdwevef, if the Honourable Tribunal accepts
the instant Execution Application in its existing form, additional or

further grounds may be raised as per due process of law.

Page 2




 PRAYER:

In light of the foregoing, it is humbly prayed that the instant Execution
Application may graciously be dismissed along with cost and lawful

punishment for the Applicant accordingly, please.

(Dr. Tahir Nadeenﬁ Khan)

Director General -

Provincial Health Services Academy, Peshawar
Respondent No. 1

Page 3




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Execution Application No, 218/2017

In Service Appeal No, 367/2016
Mr. Farid Ullah, Senior Clerk (BS-14), PHSA, Peshawar

....................... APPLICANT.

Versus

1. Dr. Tahir Nadeerh,Director General Provincial Health
Services Academy, Peshawar

2.  Dr. Inamullah Principal, Paramedical Institute of Medical
Technologies saidu Sharif, Swat

..................... RESPONDENTS

AFFIDAVIT ' |
I, Mr. Faiz Muhammad Litigation Officer PHSA, do hereby solemnly
affirm and declare that the contents of parawise comments to the

instant execution application is true and correct to the best of my

knowledge and belief.

DEPONENT
o<

1 7301-1376838-1

Page 4
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' PROVINCIAL HEALTH SERVICES ACADEMY Y7 -/
- Government of Khyber Pakhtunkhwa
Dcparimu\l of llcaith

AOFI‘ICE ORuER

' WHEREAS h/ir l~and Ullah Semor Clerk auachc,d to PIMT Swat was d:smlssod from &mvu ¢ by-
- +the then Dircctor Provincial-Health Services /\cadcmy Khyber Pakhlunkhwa Peshawar for being ;-
- found, guilty, of corrupilon embezzlement of institutional funds, melhc.len(,y and. incompetence

: yld(, dlb[mSS«ﬂ ord(,r no 4219V le//\dmn/anuury File/2015- 16/ 3729-37 dated 03/12/2015 and -

: WHEREAS '1(*;)drtm(\nlal dpp(‘dl was put up- before the S(l(,r(,tary Iloallh (Appoliate i\ughoniy)

-on 18/12/2015 by-the official concerned for restoralion of his govc,rnment service resulting.from- -
o the above I*nllon(,d dl&mlb&d\ order but was no{ honored; and

;'WHEREAS Iaier on a ‘Service /\ppeal No. 367/2016 was lodqod by Mr Fandullah in 1ho

- - Honorable Khybor P'akhtunKth Service’ 1r|bunat Pesh'awar (Mingora. Bran(.h) at &dldu shanf '
i&wal for re-i, \slal(,m(,nt mlo sorvn(( and - :

.
|

. WHEREAS. he de resinstated mlo service in view of d(,ilcwnuvs in the. L&D proc.oodlnqs and

was adjusted against vacant post of Accounts Assistant (BPS- 14) but he d|d not-report arrival
and r(.fuscd comphun(,c to re- mstatemont order in wntmq and

' E‘ WHIL REAS on 00/10/2()17 1he ‘honorable arvice . Inbunal Khybcr Pakhtunkhwa P(,shdwar '

(Mingora B(ln(,h) all Saidu Shanf SWdt re- mstatod him into his poslllon vide ;udgmont ddlod_
‘()5/1()/201/ and- S

'

] L . WHEREAS CPLA has not been ailowcd by tho law dc,parlmenl in thls case; and -

. - WHE REAS :Jr(,aonlly no vacant pos,t of Sc,mor Clerk (BP&» 14) is avauabk, in PEISA nclwork a.& o
- -his post' was filled by transfer of Mr. Fazal Ali Senior Clerk (BPS-14). Howovor the post of Steno
- -rypISl (3S- 4) [ Iylng va(,dnt in PI ISA, PIMT Dl Khan, /\bbottabad and’ Swat and o

i 'WHEREAS prosently no mm;sterldl staff is avallabie al PIMT DI Khan due to rehremvnt of Mr

e Fazal Rehman ‘Assistant” and the mslllutc rs in dne need of. mmlsle,rlal staff dut, to non -
g : dleldbllIly ot.any one, and

_ NOW THEIFEFORE in pursuance of judgmoni passed by honorable Khyber Pdkhlunkhwcx
P Service Tribunal Peshawar (Mingora Bench) at Saidu Sharif Swat dated 05/10/2017 in’ Scervice
':, " Appeal-No. 367/2016, the competent authority is pleased to re-instate Mr! Farid Ullah Senior.
. Clerk (3S-14) in his posmon ‘However, 1o conclude-the case of allegc,d financial (,()rrupilm and
N embezzlemant at PIMT Swat to ils tawful, final and logical end, “further p:owssmq of -the
X - mdtler/do nIvo c‘nquuy will bc (,onduclod iator on in due course of llme

Coanuen upen the abovc, dnd ke(,pmq in view the r(.quwc,ment of services of minis l(*rlul staff,

; .- he 13 adjuslvd agdmst lhc vacant post of Sleno Typist (BS 14) at PIMI D Khan |n his own pay
EE & scale: .

L ' ' | ' DIRECTOR GENERAL .~
. No PEPHE '\/!\dmn/l arid UIiah/ZOH 18/ L{J 2 .ﬁj ' I)al(,d 2 /12/201/

___(,opy forwarded to the: '

, S;e(,mtaly to; (;ovc.rmnent of Khybu Pakhtunkhwa Health Dopartmont Pt,sdedr .

2. The i{cqlstrar Khybe,r Pakhtunkhwa Service Tribunal Peshawar with reference to the

judg nent dated. 05/10/2017 in Suvace /\ppoal No 567/2016

*District Accounts. Officer DI Khan.-

District /\ccounts Officer Swat. . . e
Principal Paramodu,dl Institute of Medical Technologies :(PIM T) DI Khan

6. Prinzipal Pardmc,dlc,al Institute of Med:(,al1(1(,hnoloqms1(PIIVII)bwal @ \\’V\V\r\
. Mr Iarld Ullah, bcnlor Clerk (L’»b 14) ‘ T NV
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! PROVINCIAL HEALTH SERVICES ACADEMY
R Governiment of Khyber Pakhtunkhwa: N .
T Department of Health - . - o ””

' ' '. N'Q. é'ﬁ /Admn/Secfét‘éfyHéalth/‘:w‘o'l'

§ ¢ . Dated: 28 121017
The Secrtary Haalth .+ |
Governmi:nt of Khyber Pakhtunkhwa - -
Peshawa:. - 5 .7 .

. Subl SERVICE! APPEAL’ NO. 367/2016. FARIDULLAH. VS ‘GOVT "OF KHYBER -

PAKHTUNKHWA AND OTHERS. =
SSir o

. .. . - T 4
| . : .

Please refor to.the iminutes of the"meeling of CPLA Scrutiny Committée as held on 29-11-2017
't - (copy attached) in the office Additional Secretary (Opinion
- appeal vide No. SOH(lit-11)13-4041/2016 dated. 11/122017. N L

|
- In this fegrd, is stated that ‘the: appellant Mr. Faridullali Senior C
0 service vide No. PF/PHSA/Admn/Faridullah/2017-18 dated.” 21/12
o ~decision of the méefing. However to conclude the issue of allege
: " logical end w Paramedical Institute of Medical Technolo

enquiry is reeded in public interest.

Itis therefore requested to.pledse constitute a committec comprising of one officer.each from Ilealth ™

Sceictariat, PHSA and Accountant General Office Kh

caquiry ple.ase. .
q

© * DIRECTOR GENERAL - "

oo (PHSA Peshawar.
Y Princips d PIMT Swat. .+ >, . RTINS AR S g
2. Scetion Officer, (1it-1) Health Department with refercnce to thejletter No. SOH(lit-11)13-

T 404172016 dated. 11/12/2017, - S o )

~

Addis st NEar Northren B)was.a,oauranpurﬁas-‘wwm@ Pi09E-2614223-8, Fax:081-2614 3609
. T Websibwe wiww.phsasediplo . i Email: info@phsa.edysic

) Law Dcpartment on above caplioned

lerk has been re-instated into .
/2017 (copy ‘attached) as per o
. d-financial embeyzlement to a°
gy (PIMYF) Swat, a comprehensive de novo.

yber Pakhtunkhwa for the putposc of de novo

'
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- ¥ o COURT MATTER ) - - . (lJ\l of I\rn Lgﬂ L]lg Yol L . '
S L ~ GOVERNMENT or KHYBER PAKHTUNKHWA -

HEALTH DEPARTMENT
NO. SOH (Lit-11)13- 4041/2016'
Dated Pesh: the, 11/12/2017 " |

1_»@6.

To *

" he Drrector .
Provincial Health Servrces Academy,
o 'Peshawar .
Subject:- sE.vaiCE APPEAL NO. 367/2016 - FAREEDULLAH VERSUS GOVT. OF -
. ‘ KHYBER PAKHTUNKHWA HEALTH DEPARTMENT.&OTHERS. -

Iam dlrected to refer to the suhject noted above and to forward
.herewrth a copy of letter No SO(th)/LD9 11(9)Hea|th/2017/32226 29/w/e dated"_'
06.12.3017 alongwrth mlnutes of the. meet:ng received from the Govt of Khyber
Pahtunkhw 1, Law Department which is self explanatory for further necessary action
- under mtlrr atron to thrs department rmmedrately

Encl: As Above

' TR Section Officer (Lit-11):
Endstt; Even No. & Date- . LTy
Copy forwarded to :- ) '

1. - The Jectron Offrcer (th) Govt. of Khyber Pakhtunkhwa Law Department w/r to
o . his letter quoted above. i N .
2. The?S to Secretary Health Government of Khyber Pakhtunk wa Peshawar o
30 The ’A to Addrtlonal Secretary (Dev) Health. Department e

\)\{%@\S\ '. = W Sect,on-o fze?( . g _

.o o : ‘:‘ T D!ﬂ"i’l\ll) 3\§ 95,\ 7
‘ S E . Date_ ;yg// ‘-
Ay - MOST IMMEDIATE - .- © . Proy Heaith Gonifos Acud |
‘ . J epar 1

- "(\ )
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-+ GOVERNMENT OF KHYBER EAKHTUNKHWA': s Al
- LAW, PARLIAMENTARY*AFEAIRS ND g
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o ok
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."'_ ‘-‘:::_l“ " N ? i ‘ ‘L:}r
. £l S P : e B !ﬁ’
.. HUMANRIGHTS; DEPARTMEI}{}} i; &é fise
ISR . No.SO(Lit)/LD79- 11(9)Heamu2017/ (; V02"
2y it s A . Daed l’cshawar the o4 /142 1.2@0175:q 3k -’g‘;ﬁ{

1 RIS IR : B0 ,"“,,". S RERLS R B iy o
EE T8 1. The Advocate General, 1 Ak ek - i B
£ FRRE ; _‘ Khyber Pakhtunkhwa, Peshawar. | o : 5 ;
= }% . i -The Secretary to Govt. ofl\hybcr Pakhtunkhwa” f}‘ '
air

IIcaIth Deparlmcnt i 1 o
. 1
: o 4 AE

~ " NO.360/2016

| SERVICE-

Subject: ., .. & APPEAL FAREEDULT AH

ey Bl mg}_OVERNMENT Oli . KHYBER PAKHTUNKHWA ' THROUGH”
i1 .l SECRE; ARY HEAL[IIDEPAIUMLN"I AND OTHERS. 3;:!#%%;& L
DearSir, gy %ot BCo i sl if%{iz'if,i%-fifs;‘ 1§
<3 f( ‘\ i ;

LIS G é:%“'-ﬂzl*;t’-. La dlrec{ed to refer © Govemmcnt of Khyber Pakhtunkl{“%é Health lettel'f' gl il
. NO: SO”(I ity I‘)13-49{¥l§%%6 dated 22/1!/2017 on’ the subjgzct notcd,alggve 'a%lé':}’;)!goﬂ agc{
hercmth mn:}l}:,s of the: mcctmg held on ”9 | Ilf -70'7 und\.r the Cha’f‘“a,?fn}lfﬂ o’f S:S,?{e‘,,% ]&ar‘( 1k,
Dcparpncm (w uch arc sclf cxplanatory) for pcfhsal and furlhcr ncccssary a(,:’tf}on, p]ease i a;», ‘;,J

Yours falthfully § % 'ﬁlkf
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. N . . Iy . [

Copy is forwarded to the: - Sl i

1. PS 1o Secretary Liw DCPartment Khyber Pakhmnl\hwa r RIS ‘ S i

2. PA lo D..puly SO]ICIlOl’ Law Deparlnu.nl ; L ‘
- SECTION OFFICER (Lit) .
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SERVICZ APPEAL _NO360/2016 _FAREEDULLAH VS &0Vt oft!KHYBER

, PAKHTUNKHWA THROUGH SECRETARY 'HEALTH DEPARTMENT AND OTHERS. |

; T I

A meeting of the Scrutiny Committee was held on 29-11:2017,at '14:00

h6urs in the office of Additional Secretary (Opinion) Law Department under. his
Chairmanship, authorized by Secretary Law to chair the ‘;meetingfsof the

- Commiitee in order to determine the fitness of the subject case for filing of appeal

/'CPLA in the proper forum. Additional Advocate General (Mr. M.Sohail) was
also piesent during the -meeting being representative of Adyocate,‘G‘eneral
Khyber Pakhtunkhwa. : v S

2,’“ The meetling started with the recitation from the Holy Quran and ihereafter
Chairman of the Committee invited the representative of .Health Department

- Mr. Taufique Admn Officer Provincial Health Services Academy alongwith

Mr. Bakhtiar Ali Section Ofﬁcena(l,;i;) to apprise the Committee about the

‘background of. the case. The représentative tinformetl the Scrutiny Committee

~ that:-Being aggrieved from thelorder of dismissal from service the appellant filed

a service appeal after his depdrtmental representation was not responded within
the stipulated time During the pendency .of the service appeal the competent

. authori’y vide order dated 04/08/2017 set aside the impugned order of dismissal

and dir»cted denovo inquiry by qu.ating the intervening period of the appellant as

. extraorlinary Ieag'v.e. without pay. ’:The service .tribunal accepted the appeal of the

. salary »f the intervening. period and-furtner placed the department at liberty to -
initiate {resh departmental proceeding. Now the department wanted to file CPLA °
agains! the judgment on the following grounds. At the very outset of the meetirig | |

- .
.
L e werbe e h Lee -

appellant and set-aside both the orders and directed the department to pay the

the representative informed the scrutiny committee that the department has no
objection on the reinstatement of the appellant, however the pay allowed by the
tribunai is objectionable and'is-a huge loss to government exchequer, therefore

the case may be declared as fit for filing CPLA in the apex court.f.On a query from," i

the scrutiny committee that whether thé; competent authority is of the view that all
the. proceeding were not in accotdance with the law and the rules. In response

the representative informed that the orcer dated 04/08/20170f the competent , o
authority was based on the facts that the proceeding were not in accordance |
‘with law and the Rules therefore the competent authority ordered to hold denovo °

Commiltee as the competent authority himself admitted that, the proceeding

against the accused official were not in accordance with prevailing law and rules,
therefore the subject case is not .a fit case for filing CPLA, however' the

de'partrguent may nold denovo inquiry against the appellant in accordance with the i g.f 1

law and rules. : . . '

(TARIR IQBAL KHATTAK) -
DEPUTY SOLICITOR | ; ;
T o

. . T P
s

. » " A
: , : !H_j 3

v

inquiry. C ' .
DECISION:- = | : S v
3. After threadbare discuséionA it was decided with consensus by the Scrutiny |
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; OFFICE ORDER

the above m: \nlloned dismissal order but was r:ot honored; and

 WHEREAS laler: on a. Service Appeal No. 367/2016 was Iodqod by Mr. Fandu!ldh in thc'

Lt . . . o \ -
[ y - -
i

- PROVINCIAL-HEALTH SERVICES ACADEMY ¥ - ¥
~Government of Khyber Pakhtunkhwa |
- Department of Health -

WHEREAS Mr. Farid Ullah bemor Clerk attached to PIMT Swat was dlsmlssod from vau e by
the then Dirdctor Provincial Health Services Academy Khyber Pakhtunkhwa Peshawar for being
found guilty of corruption, embezzlement of institutional funds, inefficiency and incompetence

- vide dlamwml order: no. A2/P- lb/\l/\dmn/anuury File/2015-16/5729-37 dated 0‘5/12/2010 and | )

WHEREAS dopdnmontal dppval was put up before tho S(l(,rotary Hedlth (/\ppolialo /\ulhonty) ‘
on 18/12/2015 by the official concemed for restoration of his government service resulting from ‘

+°

Honorable I«hybor Pakhlunkhwa Service Tribunal Peshawar (Mmqora Branch) at baldu Sharif

‘Swa{ for re- lflslat(,me,nl into serw(e and

- ',WHI:REAS he wasrw mstd{ed mlo service in view of deficiencies in. lhv L&D proc ooqu' and

. was adjusted agamst vacant post of Accounts Assistant (BPS-14) but hc did nol report. drrival
and refused (,omphan(,(, to re- mstalement orderin wrttlng -and

WHLREAu on ()0/10/2017 the honorable Service: Tribunal Khyber Pakhiunkhwa Peshawar
(Mingora -Bench) d[t ‘Saldu Sharif’ 5wa1 re- mstaled him into his posstlon vide Judgmcnt ddlod

0511012017, dnd i

WHEREAS‘; L,Pl A has not becn alk)wcd by tho |dW department’in thls casa and

WHEREAS ou,sen{ly no vacant posl of Senior Clerk (BPS-14) is dVdIldblO in PHSA nolwulk as
his post-was filled by transfer of Mr. Fazal Ali*Senior Clerk (BPS- 14) However the post of Steno |
Typist (BS-"4) is lqu Vdcant in PHSA, PIMT DI Khdn /\bboﬂabdd and. Swat and

WHERI:AS presently no ministerial staff is available at PIMT DI Khdn duc, to retiremient of Mr.

Fazal Rehrhan Assistant- and the - mstltute 1S in d|r(’ need of. mimsl(,rlal staff due to non -

dVdﬂdblhly of any one, and

NOW THEREFORE in. pursuancc of ;udgment passed by honorabi(, Khyber Pakhturiikhwa

*+ Service Tribunal, P(,%hawar (Mingora Bench) at Saidu Sharif Swat dated 05/10/2017 in’ Service - :
- Appeal No. 367/2016, the competent authority is pleased to re-instate Mr.-Farid Ullah Senior -
Clerk-(BS- 11) in hi$ position. .However, to conclude the case of dlleg(,d financial (orruptim and .

embezzlement at PIMT Swat to ils lawful, final and logical end, Sfurther pm(‘( ssing of the

' maﬁerldc navo (-"nquuy will b(, (,onducled later on in due course oi tlmo

Conqoquenl upon the dbOV( and keoplnq in view lhc requirement of services ol mm!slc‘na! otdﬂ
he is adjusted dgamst the Vdcant post of: Steno Typist (BS- -14) at PIM F DI Khdn |n -his. own pay

- & scale.

DIRECTOR GENERAL

‘No PF/IPHE ’V!\dmn/l arid UIIah/Z(H/ 18/ LIS e - Datedi! /12/2017"

Copy forwarded to the:
1. Sea etary lo Government.of Khybor I’d.(hlunkhwa H(,allh Dopdrtm(,nt P(,shawar
2. The Reqlsiraf Khyber Pakhtunkhwa Service Tribunal Peshawar with roforen(,e to the

judq nent dated. 05/10/2017 in 5(,rv:co Appeal No. 367/2016
Dis,lnct Accounts Officer DI Khan.

Distiict Accounts Officer Swat. | = :
Principal Pdmmodu al Institute oi Medical Technologies (PIM N.DI Khan

6. Prinsipal I’ardm(,d:(,al Institute of MCdl(',d| Technologies | (PIIVII) bwal ) \ \V\V\«\ h
' Mr I-and Uliah, bcmor(,lerk( \814) T R V.

y 1 A
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*' BEFORE THE R
KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR, CAMP COURT AT SWAT '
Execution Application No. 218/2017

in Service Appeal No, 367[201
Mr. Farid Ullah, Senior Clerk'(BS-14), PHSA, Peshawar

i
£

e, ....APPLICANT

1 Versus

1. Dr. Tahir Nadeem, Dtrector General Provmmal Health Servnces
Academy, Peshawar

2.Dr. Inamullah Principal, Paramedical Institite of Medical
Technologies saidu Sharif, Swat . ‘

| D, .... RESPONDENTS
[ INDEX |
S.No. | Description ‘ o Anne ‘| Pages
: o . xure | No.
1 Rejoinder to the E>j<ecution Application 1-3
2 | Affidavit j 4

3 Copy of the remstatement order of the A 5
Applicant

4 Copy of the Letter to Health Department B 6-10 -
for de novo mqmry :

, fRespondent No.1 through ‘Litigation Officer

i =
o TN
R ‘——lff}-ﬁ_l

Mr. Faiz Muhammad

! PHSA, Health Department Peshawar




'BEFORE THE

KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR, CAMP COURT AT SWAT =

Execution Application No. 218/2017

In_Service Appeal No. 367/2016
Mr. Farid Ullah, Senior Clerk (BS-14), PHSA, Peshawar

....................... APPLICANT

Versus

"'1 Dr. Tahir Nadeem, Director General Provincial Health Servnces"

Academy, Peshawar

2. Dr. ‘lnamullah Principal, Paramedical Institute of Med_icél
Technologies saidu Sharif, Swat : v

............... RESPONDENTS

PARA mE_ COMMENTS BY THE RESPONDENT NO.1 TO THE

APPLICATION FILED UNDER SECTION 7(2)(d) OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT 1974, FOR THE

EXECUTION OF DECISION DATED 05- 10-291
FACTS:

1

1. Matter pertains to record. However, it is clarified that the Applicant
along‘with all other suchlike employees of Provincial Health
Services Academy (PHSA), which is an attached ‘department to
Health D.epartment'Governmeynt of KP, are provincial employees
and liable to serve 'anywhere in the province of. Khyber
Pakhtunkhwa. |

2. Correct, being a matter on record. However, it is further submitted

that the decision of Honourable Tribunal in Service Appeal No.

367/2016 of dated 05/10/2017 has been fully implemented by the |

concerned authorities as elaborated below:

/ ‘ ' Page 1

b

I
! £y )

|

|
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a. The apphcant Mr. Fandullah ‘as in Serwce Appeal iNo
367/2016, has been remstated into service vide Offi ce Order
No. PF/PHSA/Admn/Fand Ullah/2017-18/4512 . d_ated

21/12/2017 {Annex-A); and | |

b. As per provisions contained in the judgment ibid, the Health
Department, Khyber Pakhtunkhwa has been requested for
conduction of a comprehensive de novo eaniry to conclude
the issue of financial embezzlement in Paramedical Instltute '
of Medical Technologies (PIMT) Swat to its .Ioglcal end
(Annex-B). | | !

. Any Respondent No. 3 does not exist in the instant Execution '
Application.

. The so-called Respondent No. 3 does not exist in the instant
Execution Application. However, none in the PHSA has refused to
‘obey the orders of this ‘Honourable Tribunal, as referred to in

Para-2 of the instant Execution Application.’
. Asin Pare-4 above.

- In view of Para-4 and 5 above, the Applicant deserves-an
~exemplary punishment but also for wasting the precious time and

resources of Honourable. Tribunal 'anq the government offices.

. In view of the foregoing, the instant application may graciously be
turned down along with ordering a punishment for the Applicant,
as in Para-6 above..However, if the Honourable Tribunal accepts
the instant Execution Application in its existing form, add.i‘tional or

further groundé' may be raised as per due process of law.

Page 2




t

PRAYER:

I
-

In light of the foregoing, it is humbly prayed that the instant Exiecu_‘:tion'
Application may graciously be dismissed along with cost and lawful
punishment for the Applicant accordingly, please. o

/]
\é;f )/@)\W\W

(Dr. Tahir Nadeem Khan

Director General A

Provincial Health Services Academy, Peshawar
Respondent No. 1 . : ‘

Page 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE:.

TRIBUNAL L. PESHAWAR |

Execution Agpllcatlon No, 218/2017 .
In-Service Appeal No. 367/2016 4
Mr. Farid Ullah, Senior Clerk (BS-14), PHSA, Peshawar

1. Dr. Tahir Nadeem,Director- General _Provinci‘al 'H'ealth

Services Academy, Peshawar

2 Dr. Inamulllah Principal, Paramedieal Institute of Medical
Technologies saidu Sharif, Swat ‘

..................... RESPONDENTS

~ AEFIDAVIT - |

I, Mr. Faiz Muhammad _Litigation Officer PHSA do hereby solemnly
affirm and declare that the contents of paraw:se comments to the

instant execution application is true and correct to the best of my

|
{

knowledge and belief.
NENT

Mjo&

17301 1376838-1

Page 4
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WhERLA‘% !,Pl A h.as not beon allowed by lho law dcparlmenl in thl's c.zsc, and .

o T [)(,pqrtmt_n‘l 0[ Health - ’_‘ A :#M;i’d“ ‘A.

orn—umomum EEE T

WHFREAS I\/ir Farid Ullah b(,mor Cierk attachéd to PIMT Swat w':s d1sm|swd Irom Sawv:c ¢ by-

“the then Dirc.ctor Provincial- Health Services Academy Khyber Pakhtunkhwa Peshawar for being ;-
- found, guilly, of corruption, embezzlement of institutional funds inefficiency and incompelence
yide dl"ml‘hrﬂ ord(‘r no. 42/PI l&N/\dmn/anunry File/2015-16/5729-37 dal(bd 0 5/12/201 y, and -

WH[‘REA" Ic*panmental dpp(‘dl was put up-before the Secretary Hoallh (/\pp(\llato /\umonly)

on 18/12/2015 by the official concemned. for restoration of his qovernm(,nl service resulting.-from -
the above mantioned dlomledl order but was not honored; and

" WHEREAS laier on.a ‘Service /\ppeal No. ’367/2016 was !odqc,d by Mr: Farldulldh in 1ho
- Honorable Khybor Pakhtunkhwa Service Trlbuna{ Peshawar (Mingora.Brarich) at haldu Sharif

\Swa{ for re-is nstalcm(,nt mlo scrvu e;.and -

WHEREAS h(, de revinstated mlo service in view of dehcnon( ies in the L&D proc (*(*dmus ang
was adjusted agdlnst vacant post of Accounts Assistant (BPS-14) but he dld not- rvport dmval

and re[usod Lomplmn( e to re- mstalcm(*nl order in wntlnt;, and

WHLRLA«J on 0\)/10/2017 the ‘honorable Scrvuc.o |nbunal Khyber, Pakhtunkhwa Peuhaw.;r ’

(Mingora Bench) at Saidu Sharif SWdl re-instated him Jinto his posmon vnde Judqmont dated
()f>/1()/?()1/ and: : S .

o

WWHE RLAS Jtcscntly no vaoant b osl of Senior Clerk (BP&. 14) is av.anlabk, in Pt !E>/\ n(,lwmk as
~his post wa filled by transfer of Mr. Fazal Ali Senior Clerk (BPS-14). Howeveér the post of Steno

Typist (BS 4) is lqu vacanl in PHSA, PIMT DI Khan, Abbottabad and Swat, and

t

WHERLAS pr(,oonlly no m:rustertdl staff is dvaliable at PIMT DI Khan due to relrremml of Mr.
Fazal' Rehman “Assistant and the mslllut(, is in dire need of. mmls,lcrldl
dVdﬂdblMy of any ono, and

NOW 1HEI«EFORE in pursuance of judgmonl passed by honorable Khybcr Pdkh{urakhwa :
Service Tritunal Peshawar. (Mingora Bench) at Saidu Sharif Swat daled 05/10/2017 in Service .

staff due to ) non

“Appeal No. 367/2016, the competent authority is pleased to re-instate Mr: Farid Ullah Senior.

Clerk (3S-14) in his posmon ‘However, to conclude-the case of alleged financial corruption and
embezzlemant at PIMT Swat to its lawful, final and logical end, furlher procossmq of the

‘ mdtlorr‘do nwvo (,nquuy will bo conduc‘lod Idl(‘r on in due course of ilme

Conquuen upon the abovc, and keeping in view the requ:remcnt of services of ministerial staff,

he is adjusled agalnst lhc, vacant poat of Slcno Typist (13S-14) at PIIVH DI Khan ln his own pay
& scale: .

' DIRECTOR GENERAL . *

| 'Nol’l JPHE NAdmIF arid Ulah/2017- 18/ 43~ /8 ~ Dated:2! /-1.2)2017

Copy forwarded to the:

1. o(\(w%ary to: (,.ovc‘rnment of Khyber Pakhtunkhwa Health Dopaﬂmvnt I’oshawar .
2. The R(Aqlslmr Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to the
 judg nent dated. 05/10/2017 in S(,rVIce /\ppoal No 367/2016.

3. Distiict Accounts Officer DI Khan. S : S

4. District /\((ounls Officer Swat. : | o, '

5. Prinvipal Paramedical Institute of Medical F(*(‘hnol()qn" (PI!VI T) D1 Khan, N
6. Prinvipal Paramedical Institute of Medical 1(Jc,hnoloqu‘s (PHVI[) Swal. " \\\'V\V’\
L IVIr I and Ullah, Senior Clerk (BS-14). S ' V

L~




¥ PROVINCIAL HEALTH SERVICES ACADEMY| ¢
v - Government of Khyber Pakhtunkhwa. .

o Department of Health . » ”” ; 7 4
L o F idmSecritary Health/ 4852~
o c o a C Détéd_:ﬂ‘g&/12/2017,v*‘

"I'he.Se(.:[ﬂ;ta'ry-l*lqgalth'- ". L
Governm::nt of Khyber Pakhiunkhwa -
Peshawa. -~ & . .70

1

Sub: . SERVICE. APPEAL' NO.  367/2016. FARIDULLAH VS GOVT OF KHYBER.
- PAKHTUNKHWA AND OTHERS, e T T

S .
. "

Please refir loﬁ‘ﬂwﬁiminutes of the‘nieeling of CPLA Scrutiny Committee as ,hcldoh-29-1 12017 . |
- {copy attached) in.the office Additional Secretary (Opinion) Law Department on above captioned .
-+ appeal vide No. SOH(lit-11Y13-4041/2016 dated. 11/12/2017. [ P C
" In this fegird, is stated that '-tllc,';cil)qulailt Mr. Faridullah Senior C
service vide No. PE/PHSA/AdmnAaridullaby/2017-18 dated.’ 21/12
~, - -decision of the meefing. However to conclude the issuc of allege
" logical end n Paramedical Institute of Medical Technology (PIM'F)
enquiry is tiecded in public interest, ' - ’

lerk: has been re-instated into
12017 (copy attached). as per .-
d-financial embeszlement to a”
Swat, a comprchensive de novo

[tis therefore requested to please constitute'a con
Sccretariat, PHSA and Accountant Genceral Offic
cnquiry ple.ase,.” B

mitteé-'comprising of oné‘-bfﬁc_:er. each from Ilcalth ~
¢ Khyber Pakhtunkhwa for the purposc of de novo

v

DIRECTOR GENERAL |
. . - PHSA Peshawar,

' 1 Principl .I’IM'l“'S\;vét. L L | '

2. Seetion Officer, (I,it;ll). Health Department with reference to the 1étt'_cr No S()'I-I(lilfll)l?if .

4041/2016 dated. 11/12/2017, -~ T \ |

O BIRECTORGRNERAL V1
L PISA Peshiawar.,

e v faar Nf)."l’.f?!‘f?ﬂ Byvass, Davranpur.Pashaswar, Mool -.'Zé'i.!'fi:! RE-8G, Faxa3s .2
x T Welsiiw: yivwwn, phsa.edu. ok Eviil: infe@uiss.edu ple
) ¥ . . : . * t ‘.
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L - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRFIBUNAL |
CAMP COURT SWAT.

Service Appeal No. 367/2016
Date of Institution..... 05.04.2016
Date of decision........ 05.10.2017

Faridullah Serﬁor Clerk Para Medical Technologies (PIMT) Saidu Sharif, Swat.
(Appellant)

1. Government of Khyber Pakhtunkhwa throu gh Secrctary Health at Peshawar and 2 others
(Respondents).

Respected Sir,
Whereas the Orders of the Honorable Court was passed that: -

i.  The appellant, Mr. Faridullah, Senior Clerk may be re-instated in hlS posmon The
‘salary of the intervening period shall be paid to the appellant.

It is brought in the kind notice of the Horiorable Khyber Pakhtunkhwa Service Trlbunal
- Camp Court Swat that -

a) The appellant has been re-instated in service in his position from the date of termination
from service i.e. 1/12/2015. (Orders of the Director General, PHSA, Khyber
Pakhtunkhwa, Peshawar bearing No. F-42/Admn:/Enquiry/274 dated 21/02/2018 is
enclosed).

b) The salaries of the appellant have bccn paid from 1/12/2015 to 31/03/2018 and nothing
is outstanding on behalf of Government up-till now. (Photo copy of office of the
District Comptroller of Accounts Swat, Credit Advice to the Manager, Habib Bank
Ltd: New Road, Mmogra Swat(Branch Code 221276) A/c No. CA-6271-9 amountmg
to Rs.1101708/- is enclosed please..

¢) In the light of the above it is humbly requested that there is nothing outstanding as per - G

orders of the Honorable Court,

Submitted for further orders please.

b

. P#incipal
Govt. Paramedical Institute
Saidu Sharif, Swa%ar

o TRYMY Ie m ,
P Yy . R . any e
R R

D S g




ﬂ. . ‘ ’ ; - ’ ]
S pivvive 3G ?
c o . . © Dtk Q///,,?//;! f ‘- :
MOST IMMEDIATE - . . . ""OV !: z/L ad
1ACT valih

o e al® . COURT MATTER. o c;ow:c.ft;r\u ST
%@e CPTS. tHsh | |
K $)re 6 ' GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT .
NO. SOH (Lit-1)13-4041/2016

, Dated Pesh: the, 11/12/2017
To'™"

"F@ctor - .
Provincial Health Services Academy,
Peshawar .

Subject:- SERVICE APPEAL NO 367/2016 - FAREEDULLAH VERSUS GOVT. OF
: KHYBER PAKHTUNKHWA HEALTH DEPARTMENT & OTHERS. '

I am dlrected to refer to the subJect noted above and to forward
.hereW|th a copy of Ietter No. SO(th)/LD9 11(9)Health/2017/32226 29/w/e dated
06.12.3017 aiongwrth mlnutes of the meetmg received from the Govt of I(hyber' B
Pahtunkhw, Law Department which is self explanatory fof further necessary action
B un'd‘e’r’ intirr'ation‘te this departrnent immediately. .'

© EnclAs Abq)ye_,- .

Section Offic r"(L‘it-A/) :

Endstt; E\‘/en No. & Date- . . o | B a
Copy forwarded to :- ' ' :

1. - The. 3ection Offacer (th) Govt of Khyber Pakhtunkhwa Law Department w/r to
. his létter quoted above.

2. 'The?S to Secretary Health, Government of Khyber Pakhtunk wa, Peshawar
3. The 2 Ato Addltlonal Secretary (Dev) Health Department

-~

. | ’g)/\\ l*v?l’l
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. s .' ! i o glol 7 Fo Hwo§ zi / i
g SR " Bl ...;2//6.2/
- o ! %LCI "(J!‘}‘L}‘a "'I’{ ;
T gkl g :
GOVERNMJ:N F OF KHY BER PAKHTUNKHWA.\
... LAW, PARLIAMEN' FARY: AFEAIRS {\ND
- .o - HUMANRIGHTS DEPARTMENT] i
L s o No.SO(Lity/LD/9- 11(9)11ea1m/2017/,52 g
. S S ) ~ " Dated I’csh?war the _QL/ gg /20{1 1
’ o3 o 5.:',,
3L I‘ he Advocate General, | i :
: " Khyber Pakhtunkhwa, Péshawar, i A
2-. The Secretary to Govt. of I\hybcr Pal\hlunklnva,’, b ,
lIcahh Deparlmcnl ; .
' . . . atd 4 ':;-‘.': ' Lt
_j. -5! :RVICE " - APPI‘AI ~ NO.360/2016 I‘AREFDULLAH VS i
A ; ;‘,—" B g% n(‘_OVI“RNME\IT O, KHYBER _PAKHT UNKHWA : THROUGH foa
5 Y SLCRE ARYHEAL[IIDEPARIMLN’I AND OTHERS. : : f‘ S i
Dear S" o B R 44 fi ERR
l-y . . y e b\ b
vy ' ~I§,‘}Pf. l\dlrected to refer lo Govemmcnt of Khyber Pakhtunkhwa Hcalth lettcr! ﬂg "3
NO SOI[(I 11-1\)13—404]/' ,%6 -dated ”2/1[/2017 on’ the subjcct notcd abm&/e afld‘ lto! fo;ward i;i =3 i
r". l .‘-j te N ?d; ’! !f.{',‘ H ‘t —#0g .é. ,'l-«'_.
heru\:lh mmulus of lhc mccung held on’ 29 Ié-70'7 under the Chanrmanshtp of‘Se'C{etary Law |- qu} i
> LT e !;.v - AR }hf‘d H ) the - "i:.x ' ‘:.’_'
Dcpammnl (w uch arc Asclf explanator)) for pcfusal and furlhcr necessary, acnr?n , pleasei j‘ A v
R , .,-.1 Wt AT 'év bt gt
Z , * g ,?-.j-f v Yours falthfully,‘é g Li
: A, ' $ : L P e
Endst: No.& Date l‘:\'CI'l.' . e :
' Copy is forwarded to the: - | AR R
L. PS 10 Sccretary Liw Department Khyber l’ak‘hmnkhwa. i s
- - 2. PA to Dzputy Solncalox Law Depallmcnl S B .
R | ‘ . SECTION OFFICER (Lit) .
O T e
i L. / . . . , . . . . S . ' .
. ) v - ©r A S
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" i SERVICE _APPEAL’ NO.360/2016 _FAREEDULLAH VS Gow;"'f‘ oF Mkry ERY:1I53

;4 PAKHTUNKHWA THROUGH SECRETARY HEALTH DEPARTMENT AND OTHERS:7 &7 | [’}
gt o TVE LR s e I .;@,,_,;:?;z;{;jgg‘.f;}j?}*;!ti:és,shzf}f'fq;i|j (RRRE 4o (i

2 . A meeting of the Scrutiny Committee was held on 28-11-2017,at,14:00 "} - 4

- - hours in the office pf Additional Secretary (Opinion) Law Department ,yqd,eg,_ h,isﬁ;'. i

1 Chairmanship,." authorized by Secretary Law to | chair " the {meetingl of ithe;’

i Commiitee in order to determine the fitness of thie subject case for, filing’of appeal |- |;;
. I'CPLA in the. proper -forum. Additional Advocate General (Mr.;M.Sohail) was

;1 also present during"the meeting being representative of : Advocate: General

Khyber Pakhtunkhwa.” _— i 5 e

| IS S X1

2.".  The meeting started with the recitation from the Holy Quran and thereafter A

Chaifman of the Committee invited the representative of .Health Department N .

Mr. Taifique Admn Officer Provincial Health Services' Academy alongwith ~ L
Mr. Bakhtiar iAli .Section Officen. (Lit) to apprise the Committee about the = .t
“i background of.the case. The représéhtative tinformetl the Scrutiny Committee '
that:-Beiing aggrieved from theicrder..g';'fhiémissal from service the appeliarit filed . . |

a service appeal after his depdftmental representation was not résponded within “ kb
» the stifiulated .time. During the pendency.of the service appeal the competent ’
1 authori'y vide order dated 04/08/2017 set aside the impugned order of dismissal = - ; e

" and dirxcted denovo inquiry by tgeating the intervening period of the ‘appellant as RELIE AR
extraoriinary leave. without pay. it’-:]_'he service tribunal accepted the appeal of the
appellant and set-aside both the.orders and directed the department to pay the .
¢ salary of the intervening. period .and:further placed the department at liberty.to - s
: initiate fresh departmental proceeding. Now the department wanted to file CPLA |

‘ thgaref.o;re the 'subject case is not .a fit case for filling CPLA, however' the N
- departinent may hold denovo inquiry against the appellant in accordance with the | [ }i
law and rules. . ' ~ = Ll

N ri—————

i ¢ against the, judgment on the following grounds. At the very outset of the meetirig .
#3 the. représentative informed the scrutiny committee that the department has no; ! {4
' objection on the reinstatement of the appellant, however thé pay allowéd by the A
#% tribunai is objectionable and'is-a huge, loss to government exchequeér’ therefore: . i¢
%t the case may be declared as fit for filing CPLA in the apex court.}fo_n a query from; jilit
.+ 1 the scritiny committee that whether the competent authority is of the view that all* ]}
" .. the.proceeding ‘were hot in accotdance with the law and the rules.*In response 1 13
i the refresentative informed that the order dated 04/08/20170f the competent ' ii s
- "authority was based on the facts that the proceeding were. not in accordance j i §
“3 with’law and the Rules therefore the competent authority ordered to hold denovo o
‘. inquiry. ' e S o HINE A 4
4. DECISION:: ;. N I N
S - '_ - 3 EIS ST 3 & i . ,uj“: .
- ' Mo o : e A
11 3. Afterthreadbare discussion it was decided with consensus by the Scrutiny” . T
& %.;.Commi.{tee as the competent authority himself admitted that, the .proceeding fo b
i agdinst the accused official were not in accordance with prevailing law and rules, | %% | /¥
i
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WHEREAS Jlater - on a. Serviceé Appeal No. 367/2()1(; was Ic)dqod by Mr.

‘Swal for re- '\slalc*monl inlo service;, and -

PROVINCIAL HEALTH SERVICES ACADEMY ¥ . - Y

s R
“Government of Khyber Pakhtunkhwa Yy v D
: Department of Health '

WI—IFRLAS lr. Farid Ullah Scnlor Clerk dua(,h(,d to PIMT Swat was dfsmlssod Irom Service by
the then Diréctor Provingial Heallth Services Academy Khyber Pakhtunkhwa Peshawar for heing
found guilty of corruplion, embezzlement of institutional funds, inefficiency and incompitence

- vide dismiss .:I order no. 42/P} IbN/\dmnanqmry File/2015-16/¢ )729 37 dated 03/12/2015; and

WHEREA" dopadmonlal appeal was put up before the Secre lary Iloallh (/\pp(*llato /\uihorily)
on 18/12/20115 by the official concerned for restoration of his government service resulting. from
the above m: \nltoned dismissal order but was rot honored: and

+°

andullah in the',
Honorable khybo Pakhtunkhwa Service Tribunal Peshawar (Mingora Branch) at Sdldu Shanf

WHEREAa he was re-instated mlo service in view of deficiencies in. lhc‘ L&D proc (*t*dm(}s and
was adjusted dgamsl vacant post of Accounts Assistant (BPS-14) bul he did nol report dirival

and refused complsam(, to re- mstdlc,monl orderin wrltlnq and

WHLRE}*\Q on 05/10/2017 the honorable -Service Tribunal Khyber- Pakhiunkhwa Peshawar
(Mingora, Bc: nch) at Saidu Sharif Swat re- mstatod him into his position \ndo

. Jutiqm(‘nl dated
05/10/2017; and-- =~ . ° ; , , o

MWHEREAS CPt A hds not been allowed by 1h(~ Iaw department in this case, and

WHEREAS Ofcsontly no vacant post of Senior Clerk (BPS-14) is dVdIldblL in PHS/\ nclwork as
his post-was filled by transfer of Mr. Fazal Ali-Senior Clerk (BPS-14). However the post of ‘)tono
Typist (138-4) is Iyinq vacant in PHSA, PIMT DI Khan /\bbottabad and Swat; and

WHERCAS presently no ministerial staff is available at PIMT DI Khan.due to retirement of Mr.
Fazal Rehran Assislant and the inslitute is in d}ro need of. rmmst(,rldl staff dut, to n()n

4 dvaltdbthly ol any one, and.

'

NOW TH[ZHEFORE in pursuanc,e of judgment pdswd by honorablc. Khyber Pakhlunkhwa

'_\Serv:(,t’ Tribunal. Peshawar (Mingora Bench) at Saidu Sharif Swat dated 05/10/2017 in Scivice -

Appeal No.,367/2016, the competent authority is pleased to re-instate Mr. Farid Ullah Senior

+ Clerk-(3S- 1 1) in his position. However, to conclude the case of afleged financial (orrupllun and .
emwalomhnl at PIMT Swat to its lawful, final and logical end, further procc’ssmq ol - the
_ maltor/do novo enquiry will b(, (.onduclod later on in due course of Ilmo

(,on%(\quenl upon the dbOV(’, and kwplnq in view 1he requirement of services oi rmms{(\rm! \,mn

he is adjusted agalnst the vacant post of Steno Typist (88 14) at PIM" F DI Khan in his own’ pay
& scale.

’ DIRECTOR GENERAL
No I’I IPHE ’\/!\dmn/l and Ullah/2017-18/ ‘1'5 /9~ | . - Dated: 2/ 1212017
Copy forwarded to the: ' o
. Secretary lo Government of Khyber I’d.(htunkth l It,allh Dopartmont Peshawar,
The Registrat Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to the
judginent dated. 05/1 0/2017 in Service /\ppoal No. \367/2016
© 3! District Accounts Officer DI Khan.

3 L L
4, Dlslu(l/\(counls Officer Swat. -

5. Prindipal Paramedical Institute of Medl( al Technologies (PIMT) DI Khan

6. _Prmupal Paramedical Institute of Medical Technologies (PIM I) Swal.
7. [Vlr ¥~dr|d Ullah Senior Clerk (BS-14).

i

e A8




'BEFORE THE
" KHYBER PAKHTUNKHWA _SERVICES TRIBUNAL
- PESHAWAR, CAMP COURT AT SWAT

Execut:on App!lcatlon No. 218/2017
In Service Appeal No. 367/2016 |
Mr. Farid Ullah, Senior Clerk (BS-14), PHSA, Peshawar

....................... APPLICANT

Versus

1. Dr. Tahir Nadeem Director. General Provincial Health Servaces
. Academy, Peshawar

2. Dr.  Inamullah  Principal, Paramedical Institute of Medical
Technologies saidu Sharif, Swat '

............... RESPONDENTS

INDEX
S.No. | Description - . Anne |Pages
. ' xure | No.
1 Rejoinder to the Execution Application 11-3
2 Affidavit | T |4
3 Copy of the reinstatement order of the - A 5
. Applicant 4
4 Copy of the Letter to Health Department | B 6-10
for de novo inquiry

Respondent No.1 through Litigation Officer
'/1 éﬁ

Mr. Faiz Muhammad

PHSA, Health Department Peshawar




BEFORE THE

KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR, CAMP COURT AT SWAT

Execution Application No. 218/2017
In Service Appeal No. 367/2016 |
Mr. Farid Ullah, Senior Clerk (BS-14), PHSA, Peshawar

e ...APPLICANT

Versus

'"'"1 Dr. - Tahir Nadeem, Director General Provmcnal Health Servuces
Academy, Peshawar

2. Dr.. Inamullah Principal Paramedlcal Institute of Medicaf
Technologies saidu Sharif, Swat . '

RAEL-Z TR _A_ALIJISARA=n =1 S &1~

APPLICATION FILED UNDER SECTIO 1(2)(d) OF THE KHYBER
PAKHTUNKHWA §ERVICES TRIBUNAL ACT 1974 FOR THE
EXECUTION OF DECISION DATED 05 10-2017 |

FACTS:

1. Matter pertains to record. Howev'er, it is clarified that the Applicant
along with all other suchliké employeeé of Provincial Health
Services Academy (PHSA), which is an attached department to
Health Department Government of KP, are provincial employees

and liable to serve anywhere in the provmce of Khyber -
Pakhtunkhwa.

2, Correct, being a matter on record. However, it is further submitted
that the decision of Honourable Tribunal in Service Appeal No. '
367/2016 of dated 05/1 0/2017 has been fully implemented by the

concerned authorities as elaborated below ‘

Page 1




a. The abplicant Mr. Faridullah as in Service Appeal jNo

- 367/2016, has been remstated into service vide Office Order

No. PF/PHSA/Admn/Fand Ullah/2017-18/4512 dated
21/12/;2017 {Annex-A); and _

b. As per p'rovisions'eontained in the judgment ibid, the Health -

Department, Khyber Pakhtunkhwa has been requested for
conduction of a comprehensive de novo enquiry to conclude

the |ssue of fmancnal embezzlement in Paramedical Instatute

of Medical Technologles (PIMT), Swat to its logical end

(Annex-B).

. Any Respondent No. 3 does not exist in the instant Execution

Application.

. The so-called Res'bondent'No. 3 doe_s not exist in the instant

, Exec’u.tion Application. However, none in the PHSA has refused to

obey the orders of this Honourable Tribunal, as referred to in -

Para-2 of the instant Execution Application.

. As in Para-4 above.

. In view of Para-4 and 5 above, the Applicant deserves an
exemplary punlshment but also for wasting the precuous time and

resources of Honourable Tribunal and the government offices.

- In view of the foregoing, the instant application may graciously be
© turned down along with ordering a punishment for the Applicant,
~as in Para-6 above. However, if the Honourable Tribunal accepts
the instant Executlon Appllcatlon in its eXIstung form, addltlonal or

further grounds may be raised as per due process of law,

- Page 2




|
I

PRAYER: o
. ' ' |
“In light of the foregomg. lt is humb!y prayed that the mstant Execuiion

Appllcatlon may graciously be dlsmlssed along with cost and Iawful

punishment for the Applicant accordmgly, please.
ﬁ\ ,7/\ 7 \/2

(Dr. Tahir Nadeem Khan)
Director General.
Provincial Health Servnces Academy, Peshawar

Respondent No. 1

4

Page3 -
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BEFORE RE THE KHYBER PAKHTUNKHWA SERVICE

4
TRIBUNAL PESHAWAR ' ’1

Execution Application No, 218/2017
n Service Appeal No, 367/2016

Mr. Farid Ullah, Senior Clerk (BS—14) PHSA Peshawar

eeereiena. e APPLICANT
Vérsus
1. Dr. Tahir Nadeem Dlrector Genera! Provmmal Health‘
Services Academy, Peshawar ~

- 2. Dr. Inamullah PrlnC|paI, Paramedical Institute of Medical
Technologies saidu Sharif, Swat

................ .....RESPONDENTS.

AFFIDAVIT |

I, Mr Faiz Muhammad Litigation Officer PHSA, do hereby solemnly |
affirm and declare that the contents of parawuse comments to the

mstant execution appllcatton is true and correct to- the best of my .

knowledge and bel:ef
DEPONENT

Mjo&

17301 1376838 1

Page 4




" WHEREAS
Honorable Khybor Pakhtunkhwa Service 'Irlbunal Peshawar (Mingora. Branc,h) at Saidu Sharif

L WHEREAS l,l’l A h.as not bo(*n .allowui by the taw dcparlmonl in thls case, and .

é—v ‘~. : T\::?'
muwmcmv_ HEALTH SERVICES ACADEMY Yo v \rﬁ; |
Government of Khyber Pakhtunkhwa | ¥ v

o WHEREA‘% !v’lr I~and Ullah &eruor Clerk attached to PIMT Swat w‘as dlsmlswd from Scws( ¢ by.

“the then Dircctor Provincial Health Services Academy Khyber Pakhlunkhwa Peshawar for being ;-

- found, guilty, of corruphon embezzlement of institutional funds, ineffici iency and incompetence
vide dv,mlssal ord(\r no. 42/P1 l&/\//\dmn/l—nquury File/2015- 16/5729 37 dalc.d 0 3/12/2015 and -

the abovo mantioned dlsmlssal order but was nol honored; and

Ialer on a ‘Service /\ppeal No. 367/2016 was lodged by Mr. F:]l’ldU"dh in 1hc

&wal for re- 1.|s,lalun(,nl mlo wervu e;.and -

. | L ©+ Departmeént of Health - : A M?ﬂ@g

OFFICE cmum

: 'WHEREAS "Ic‘parimontal dppoal was put up belore the Secretary He alth (/\ppollalo /\mhonly)
©oon 18M2/2015 by the official concemed for restoration of his government SErvice r resulting from -

WHEREf\b he was resinstated mlo service in view of deficiencies in the L&D proc (\(*(i!ru}s and
s adjusted dqamst vacant post of Accounts Assistant (BPS-14) but he, dld not: rc*pori arrival

and r(,fusc’d t,ompimn(c to re- mstalc.menl ord(,r in wrltlnq, and

WHLREAS on Oo/1 0/2017 the "honorable Scrvuu, Irlbunal Khybcr Pakhtunkhwa Pes hawar '

(Mingora Beneh) at Saidu Sharif Swal re-instated him into his - posltlon vide Judqmont dalc*d
()5)/1()/?()1/ and: LT

WIHE RLAS Jscae‘nlly no v.acant g,os,l of Senior Clerk (BPS 14) is avaﬂabk, in PHE:A network &

Typist (BS-- 4) is lqu vacant in PHSA, PIMT DI Khan, Abbottabad and Swat; and

~his pos,l was filled by transfer of Mr. Fazal Ali Senior Clerk (BPS-14). Howeveér the post of S tcnp )

WHEREAS prmonlly no mrmstenal staff is avallahle at PIMT DI Khan due to rollremont of Mr '

Fazal Rehman Assistant and the lnslllut(, is in dire nood of mlmslc,nal staff dU(, to non
d\fdllabihty of any onc, and ‘

NOW THEI?EFORE

in purbuan(,o of judqmonl passed by honorable Khyber: Pakhlurakhwa |
Service Tritunal Peshawar (Mingora Bench) at Saidu Sharif Swat dated 05/10/2017 in Service -
Appeal No. 367/2016, the competent authority is pleased to re-instate NMr: Farid Ullah Senior.

Clerk (3S-14) in his posntlon ‘However, to conclude the case of alleged financial corruption and

embezzlemant at PIMT Swat to its lawful, final and logical end, luriher proc,(’ssmq of the

' mdllor/d@ navo onquny will bg (,onducl(‘d |dl(‘f on in due course of tlmc

Conquuen upon the abovc, dnd keeping in view the mqunremenl of services of minislerial staff, '

he is adjusted agamst the vacant post 01 Steno prlsi (BS- 14) at PIM f DI Khan !n his own pay
& scale

»

| * DIRECTOR GENERAL - *
.No PF li’H‘ NAdm/F arid UIIdh/Z(HT 18/ ys” 1AL . Da[ed:N /12/2017

Copy forwarded to the:

1. u()(.l(‘hlly lo; (;ovornmonl of Khybor l’ukhlunkhwa Health Dopaﬂm(‘nt I’oshawa,r _

2) The Roqmlrar Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to the
" judg nent dated. 05/10/2017 in Sc,rwce /\ppca! No. 367/2016

“Distiict Accounts Officer DI Khan.: : Co
District /\(,t,()urlts. Officer Swat. T _ ot

" Prinvipal Ii’arar‘.nediical Institute of Medical Technologies (PIMT) DI Khan.

6. Prin:ipal I"ararm‘di(,al Institute of Mod:( al Technologies (PIIVI"I") Swal.
X Mr !and Ullah, Senior Clerk (BS-14).

t

T O

.~




“ In this regird, is stated :lliat ‘the appellant Mr. Faridullah Scnior Clerk
---~decision of the gmc‘:;cji‘ng. However 1o conclude the issuc of alleged- fi

" logical end 1 Paramedical Institute of Medical Technology (PIMF)
“enquiry s reeded in public interest.

CCe |
L Principil PIMT Swat, © 0

0

- Peshawar,

Please efis 0. 1hc -Eminﬁtcs of thé‘:hlbelill ]
" (copy attached) in tlie office Additional Secretary (Opinion) Law
» appeal vide No, SOI(lit-11)13-4041/2016 dated. 11/12/2017. S I I

- 'PROVINCIAL HEALTH SERVICES ACADEMY.
o Government of Khyber Pakhtunkhwa o8, | Y.
L Y o1yl (L

e Department of Health |

Lo oo No 43 Indmn/Secrstary Healtt

The, Secrr tary. I;Ieiélth v

Governmynt of Khyber Pékh{u‘h'lm'y\}a -

v

PAKHTUNKHWA AND OTHERS.

o

g of CPLA ‘Scrutiny Cormimittee as Jheld on 29;11~20'I7

service vide No. PF/PI—ISA/Admn/l""eiridullah'?2()17—18 dated. 21/12/20

nancial embeyzlement to a’
Swat, a comprchensive de novo

ltis therefore requdsted to please constitute'a commitiee comprising of one officer each from Helth

Sceictariat, PHSA and Accountant General Office Khyber Pakhtunkhwa for the purposc of de novo
enquiry please. ™. - 7 . e R ' -
. . ' : ! 1

.

. .PHSA Peshawar.

2. Scttion Officer (Lit-II) Health Department with reference 10 the' Ictter No. SOH(lit-Iny13-

4041/2:16 dated. 11/12/2017, - -

eshadar,

A (,f PIISAT
G s Mear N arlliren Bypass, Davranpus, ﬁ:‘e.s.‘mwm'; PRS2 (iuff G235, Faxe39 21201 AF RGO
- T Welsitwer wanw, plsa.edin ok . Emvsil: info@phsa.aduple '

Ay S
+ . Dated: &?_/1 212017 -

hiis been re-instated " inito
17 (copy attached).as per. .

LGENERAL

_APPEALL NO. 36712015 FARIDULLAH Vs _GOVT OF KHYBER

Department on above captioned n

¢

K

© DIRECTOR GENERAL, -



v 3G, .07
AT _ o ]5’»15. L Q%/Q///J_-__ ‘
MOST IMMEDIATE - . Prov: Heaith Servit 24 A .

Reparm

COURT MATTER. C 0 GovielRi MH o

- PTS. PHsh . - o : IR

3106 . GOVERNMENT OF KHYBER PAKHTUNKHWA -
RS : HEALTH DEPARTMENT - .
NO. SOH (Lit-1)13-4041/2016 -,

Dated Pesh: the, 11/12/2017

To '

’l@ctor
Provincial Health Services Academy,
Peshawar :

Subject:- SERVICE APPEAL NO. 367/2016 - FAREEDULLAH VERSUS GOVT. OF
~ KHYBER PAKHTUNKHWA HEALTH DEPARTMENT & OTHERS.

Iam directed to refer to the subject noted above and to forward
herewith a copy of ietter No SO(th)/LD9 11(9)Health/2017/32226 29/w/e dated"
06.12.3017 anngwnth mlnutes of the meetmg received from the Govt of I(hyber h
. Pahtunkhw:r, Law Department which is self explanatory‘ for further necessary action
un-'d.e“r intirr ation to this department immediately. '

Encl: As Above

Section Offic r(Lif-JI/)' |

Endstt: Even No. & Date- Ce A ' .
Copy forwarded to :- ' ' :

1. . The Section Offlcer (th) Govt. of Khyber Pakhtunkhwa Law Department w/r to
. his Ietter quoted above.

2. “The .5 to Secretary Health, Governmont of Khyber Pakhtunk wa, Peshawar
3. The 2Ato Addmonal Secretary (Dev) Health. Department

SRR '~ P
\\ W Sectlon Ofﬁcer ( |t II) -
W | - '

-

o \ o
pein ” 4@5’&..\‘% |
Mﬂfﬂj&j D}‘}ﬂ S%W . {M;ﬁ”ﬁ;?

. ‘ %7;\\ l'v‘)l"] | J
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g.hi\?’&‘."’“ﬂoauaaé ’S /
Bute 2022 44

‘uw, ‘sgrlea Gl
GOVERNM ENT OF KHYBER PAKHTUNKHWA ko
LAW, PARLIAM EN TARY: AFFAIRS 'AND -
HUM/\\J RIGHIS DEPARTMENT% T i 8

T No SO(LiyLD/: ll(9)IIe'111h/2017//?g 225 -

s | " Dated Pcshawar the ‘Q[_/ 4; /201

- The Advocate General, | :
Khyber Pakhtunkhwa, Peshawar.

The Secretary to Govl of Khy bcr Pal\htunl\hw .
IIcaIlh Departmcnl -

et i v ean a8 ¢ ¢

Subjem

e SERVICE __APPEAL. NOJ602016 _ FAREEDULLAH . vs%
e ,.QOVI‘RNME\IT Ol KHYBER _PAKHTUNKHWA - _THROUGH |
o lCRE.ARYHEALlIIDEPARIMLN’I AND OTHERS.
DgaySir,

rward
o 31 n .

herunlh mmulcs 01 lll\, mwung held on 29. 11-70'7 under lhe Chalrmans

PR N g
x, [T T

l}lp Qf Seéc:*etar); Law

Dcpartmuu (w uch alc sclf explanator)) for pcvusal and furlhcr ncccssary actlon pleas

r'! !'

o it

Endst; No.& Bate Even.
' Copy is forwarded to the:

I. PSto Secretary Law Department Khyber Pakhlunkhwa f .

2. PA lo Dzputy SO]lCltOl Law Depaltmuu

i
.

gootET

!
‘ NO SOII(i 11—1‘)!3-40411/7‘04,6 -dated "2/1 [/2017 on’ lhc 5ubjccl notcd abovc and;t-o fb
|




ey

W2 O N

A APPEAL”_NO360/20 '

%} PAKHTINKHWA THROUGH SECRETARY HEALTH DEPARTMENT AND OTHERS.i [l [i |

R T Rl

< .. A meeting of the Scrutiny Committee was held on 29-11-2017,at,14:00 .} 53 :
: hours in the office of Additional Secretary (Opinion) Law Depar,t‘rnent‘qud‘egi_hjsigg. B

. { Chairmanship,, authorized. by Secretary Law toichair_’-thg?fmeetiqg§ of:the's | g

.= : Commiitee in order to determine the fitness of the subject case foI;,ﬁling‘]of appeal | ;.4 EN
. I'CPLA in the. proper forum. Additional Advocate General (Mr..M.Sohail) was Coe b

<+ also present during, the :meeting being representative of { Advocate: General | ! v

- i Khyber Pakhtunkhwa.” =~ R LAk AR S I

‘i S = o R DAL 1S R S

2.". . The meeting started with the recitation from the Holy Quran and thereafter ok

Chaifman of the Committee invited- the representative of _Health Department
Mr. Taifique Admn Officer Provincial Health Services Academy alongwith . «
"Ma;;. Bakhtiar ‘Al ..,Se,c'ti,on O’fficélgi-i..(l,ig) to apprise the Committee about the

i background of.the case. The représéntative informetl the Scrutiny Committee
* that:-Being aggrieved from theﬁQrdef.;':_'fBi'smissal from service the appellant filed . . |. .

a service appeal after his depaditmental representation was not responded within = = + =

» .the stijiulated .time During the pendency .of the service appeal the competent .
-1 authori’y vide order dated 04/08/2017 set.aside the impugned order of dismissal "~ - i
* and diracted denovo inguiry by {reating the intervening period of the appellant as ..« & {5 !
extraor-inary leave. without pay.:The service tribunal accepted the-appea| of the ..

ot
e A T

....
Ciiaimw -

+

. appellant arid set-aside both the.orders and directed the department to pay the ..}

i salary of the intervening. period .and: further placed the department ‘at liberty. to 1',&

: initiate fresh departmental proceeding. Now the department wanted to file CPLA | ' w
* { againsi the judgment on the following grounds. At the very outset of the meetirig . {5 -4 i
41 the representative informed the scrutiny committee that the. department has no'; 1, {% }
. ; objection on the reinstatément of the appellant, however the pay-allowed by the ALY
51 tribunai is objectionable and'is-a huge loss to government exchequer; therefore, {15 [ s
;-} the case may be declared as fit for filing CPLA in the apex cou;t.,f,Qn a query from.}f{il'ﬁ o
1 the scrutiny committee that whether the competent authority is of the.view that all; ]} i
" . the.proceeding were hot in accotdance with the law and the rules.’In response i 14 i

i the refresentative informed that the order dated 04/08/20170f. the competent ik % -

< "authorily was based on the facts that the ‘proceeding were. riot in accordance § i :
13 ‘with law and the Rules therefore the competent authority ordered to hold denovo
onquiy. ST
o R . S !
¥ DECISION:- = . | A

. . TSI S i
4

i

3. After threadbare discuséion it was decided with consensus by the Scrutiny il
: Committee as the, competent authority himself admitted that, the proceeding ,-.~;&;fi'§;§

against the accused official were not in accordance with prevailing law and rules, f"ﬁ"’ 3
therefore the 'subject case is not .a fit case for filling CPLA, however' the *

el
el fralt e AARAT % atvea Sy Eaal S Y

- . . | —
R VR X T

- departinent'may hold denovo inquiry against the appellant in accordance with the | ‘_*'5.
law and rules. . ~ —_— - A

+ £

S

i ari i
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(TAFIR IQBAL KHATTAK
DEPUTY.SOLICITOR' |
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PROVINCIAL-HEALTH SERVICES ACADEMY
~Government of Khyber Pakhtunkhwa
Department of Health

 OFFICEORDER 7T Tk

WHEREAS IMr. Farid Ullah {wmor Clerk altached to PIMT Swat was dlsmlssc‘d from f)(‘l\ll(,(‘
the then Dircctor Provincial Health Services Academy Khyber Pakhtunkhwa Peshawar for being
found guilty of corruption, embezzleiment of institutional funds, inefficiency and incompetence )
- vide dtsmlssm order no. 42/P} IS/\//\dmn/anmry File/2015- 16/5729 37 ddlcd 03N 2/2(]1\) and

by'

WHLREAS fJopdrimonial appeal was put up before the S(l(,relary H(‘d“.h (/\pp{\li:ﬂo /\u:honly)
on 18/12/2015 by the official concerned for restoration of his government service resulting from
the above m: *nUoncd dlsrmssal order but was rot honored; and : .
* ‘WHEREAS later on a, Servicé Appeal No. 367/)016) was Iodgod by Mr. F']ndulidh in the'

Honorable. I«hyber Pakhtunkhwa  Service Tribunal Peshawar (Mingora Branch) at 5a1du Sharil
Swat for re- |'1e,ldlomc,nl into s,(,nn( e, and -

)

WHtREA‘a he was e mstlod into service in view of deficiencies in. lho E&D proceedings and

was adjusted aqamst vacant post of Accounts Assistant (BPS-14) bul he did not report drrival
and refused comphan(c to re- mstat(,mont orderin wrllmq, and

WHLRLA on Oo/’l()/20’l7 1h(, honorable Service Tribunal Khyber Pakhlunkhwa Pe«hawar

(Mingora Bench) dl %l(:lu Sharif Swat re-instated him into his position vide jutigment daled |
05/10/2017; and - . | S o

WHEREAS (,PL/\ has not b(>(~n allowed by tho ldW departmentin this caso and -

WHEREAS or(,wnlly no vacant post of Senior Clerk (BPS-14) is avanldbk. in PH&A network a
his post-was filled by transfer of Mr. Fazal Ali Senior Clerk (BPS-14). Howovor the post of Btono
Typist (3S--4) is Iylnq vacant in-PHSA, PIMT DI Khdn /\bbotlabad and Swat and

AWHERLAS presently no ministeriat staff is available at PIMT DI Khan.due to rohremonl of Mr

Fazal Rehraan Assistant and the inslitute 1s in duo need of. rmmstena! staff due o non
- avaﬁablhly(d any one; and .

NOW THEI{EFORE in pursuancc of judgment pasaod by honorable I(hyber Pakhtunichwa
‘Service T ribunal. Peshawar (Mingora Bench) at Saidu Sharif Swat daled 05/10/2017 in Service -
Appeal No.,367/2016, the competent authorily is pleased 1o re-instate Mr. Farid Ullah Senior
~ Clerk-(138-1- 1) in his posmon However, to conclude the' case of alleged finangial (,orruplion and .
eribezziement at PIMT Swat to its lawful, final and log gical end, further plocossmq of the
' nmllor/de nHvo, onquuy wull b(, conduclod later on in due course of Iimo

Conqvquem upon the abovc, and kceplnq in view lhc, requirement of services ol mlmslvnul aid“

he is adjusted dgalnst the vacant post of- Sl(,no Typist (BS-14) at PIIVII DI Khan in hl'~> own' pay
& scale.

DIRECTOR GENERAL
No PF/H 1‘~'\/l\dmn/l -arid Ullah/Z{H 7-18/ '1'5 /él - Dated: 2/ /1272017 -
Copy forwarded to the: ' ‘

. Sec miary to Government.of Khyber Pd.(htunkhwa - Ieallh Dc\parlmont Poshe&war
2. The Registrat Khyber Pakhtunkhwa Service Tnbunal Peshawar with rvforence to the

© judginent dated. 05/10/2017 in Sc,rwce Appcal No. &E)7/2016
District Accounts Officer DI Khan.

Drsln(l/\(counl« Officer Swat. I o :

Principal Paramodn ar Inslzlute of Modv(,al Technologies (PIMT) l)l Khan

. Prinipal Paramedical Institute of Medical Technologies (PIIVI I) bwal
Mr f—dnd Uliah &.omor(,lork (BS-14).
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PROVINCIAL HEALTH SERVICES ACADEMY 7 é
TR R Government of Khybe’r—-Pakhtunkh‘wa ¥, & -
o w:ﬁ"il)(:pfar'l:rncznl:jot" Heslth ™ :

T : - - Sl
. WHEREAS Wi Farid UllakSenior Clerk attached to-PIMT Swat was dismissed Trom Service by
b the then Director Provincial Health Services Academy Khyber Pakhtunkhwa Peshawar for being.

[ -, found guilty of cortuplion, embezziement of institutional funds, inefliciency and incompetonce o

Cod vide dismissal ordor no. 42/!-’|~§S/\/Admn(l£nquiry File/2015-16/5729-37 dated 03/12/2015; and

A=

WHEREAS departmental appeal was put up before the Secrelary Health (Appeiiate'/\u'i,lw'riiy)
on 18/12/2M15 by the official cancemed-for restoration of his government service resulting from
the above menlioned dismissal order but was not honored: and Co ' ’

R S e R R L e

PR T T N TR TR I AN W

-WHEREAS later on a-Service "Appeal No, 3672016 was “fod
~ Hororable Khybor Pakhtunkhwa Service iribunai. Peghawar
Swat for re-instatement inlo senvice: .and . :

ged by Mr. Faridullah in the
(Mingora Branch) at Saidu asharil

WHEREAS he was re-instated into servico in view of deficiencies in the 128D proceedings and
was adjusied against vacant post of Accounts Assistant (BPS-14) but he did nol report arrival
and refused compliance to re-instalement order in wriling; and '

WHEREAS on 05/10/2017 the honorable Service -
. (Mingora Beneh) at Saidu:Sharif-Swaf re-instated h
05110/2017: ang S ;

ribunal Khyber- Pakhtunkhwa. Peshawar
im into his position vide judgment dated

WHEREAS CPLA has nai.pcén aflowed by the law department in this case; and

o R A P

o - WHEREAS presenlly no vacant post of Senior Clark (BPS-14) is available in PHSA network as
/} . his post was filled by transfer of Mr. Fazal Ali Senior Clerk (BPS-14). However the post. ogﬁ,‘jg&‘
o Typist (138-14) is lying vacant in PHSA, PIMT DI Khan, Abbottabad and Swat; and

WHEREAS Presently no ministerial staff is available at PIMT DI Khan due
Fazal Rehman Assistant and the institute i8 i dire
availability of any one: and ’

to retirement of Mr.
need of minisierial staff due 0 non
NOW THEREFORE in pUrsuance of judgment, passed- by honorable Khyber Pakhturkhwa,
- Service Tribunal Peshawar (Mingora Bench) at Saidu Sharif Swat dated 05/10/2017 in Serdce
- Appeal No, 36772018, the compelent authority is pPleased to revinstate Mr. Fard Ullah Senior
Clerk (3S-14) in hig position.. However, to conclude the case of alleged financial corruption and
embezzlement at PIMT Swal to its tlawful, final and logical end, further processing of the

| matterde novo enquiry will be conducted fater on in due course of time.

Conscquent upon the above, and keeping in view the requirement of services of ministerial stafl, o
}. - : " he s adjusted against the vacant post of Steno Typist (BS-14) at PIMT DI Khan in his own pay
. & scale. . o ' .

o T DIRECTOR GENERAL
NO PE/PHSAAdmn arid Ullah/2017.18/ LA  Dated: &1 11212017
- . Copy forwardad to the: : L S » ‘
1. Secretary (o Government of Khyber Pakhtunkhwa Health Department Peshawar.
2. The Registrar Khyber Pakhtunkf‘;wa Service Tribunal Peshawar with reference to the
judgment dated. 05/10/2017'i Sevice Appeal No. 367/2016.
3 District Accounts Officer DI Khan.- ‘
-4, ‘Disth‘ci Accounts Officer Swal. . o
3. Principal Paramedical nstitute of Maedicat “l"c:chnologies'(PIIVIT') DI Khan. / S 1
6. Principal Paramedical Institute of Medical Technologies (PIMT) Swat. e / \\W/\V\

7. M Farid Uilah, Senior Clerk (B9-14). - : | )V
. DIRECTOR GENE@Q\EJ
4 S S

OOV ehE

| .




