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05.04.2018 Petitioner in person and Mr. Usman Ghani 
Attorney alongwith Sana Ullah, Vice Principal for the 

respondents present. Implementation 

petitioner is satisfied and 

petition may be disposed being executed.

The execution petition is disposed of being duly 

executed. File be consigned to the record.

, Distinct

report submitted. The
requested that the present execution

airimn^ 
'Com, Swatannouncft)

05.04.2018
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Petitioner with counsel present. Learned AAG 

along with respondent No.2 and representative of 

respondent No.l present. Learned counsel for the 

petitioner stated that in view of the judgment in question 

of this Tribunal, the petitioner is to be reinstated in his 

position i.e^Senior Clerk at Para Medical Technologies 

(PIMT) Said Sharif Swat. On the other hand learned 

AAG argued that the post of the petitioner is a 

provincial post hence the petitioner was rightly adjusted 

against the vacant post of Steno typist (BS-14) at PlMT 

D.LKhan

Admittedly the petitioner was serving as Senior Clerk 

in Para Medical Technologies (PIMT) Saidu Sharif Swat 
when he was dismissed from service on 03.12.2015. 
Perusal of the judgment in question passed in appeal 
bearing No.367/2016 would show that this Tribunal has 

reinstated the appellant in his position with payment of 

salary of intervening period. As such the respondent 
department is directed that, in compliance with the 

judgment dated 05.10.2017 of this Tribunal, issue an 

order of reinstatement of petitioner/appellant in his 

previous position/posting i.e position/postirig as Senior 

Clerk Para Medical Technologies (PIMT) Saidu Sharif, 
Swat. Needless to mention that under Section 10 of 

Khyber Pakhtunkhwa Civil Servants Act 1973, the 

competent authority, is vested with the powers to issue 

posting/transfer orders of civil servants. To come up for 

implementation report on 06.03.2018 before S.B at 
camp court, Swat.

04.01.2018

r'
Oh

(Muhammad Hamid Mughal) 
Member

Camp Court, Swat

06.03.2018

states that the implementation report is in progress and seeks time. To
come up tor implementation report on 05.04.2018 before SB at 
camp court Swat.

£ ■man 
Cainp court, Swat

ijrm



FORM OF ORDER SHEET

218/2017Execution Petition No.'

Date of order 
Proceedings

S.No. Order or other proceedings with signature of Judge
\

1 2 3

22.11.2017 The Execution Petition of Mr. Faridullah submitted to-day by Dr. 

Adnan Khan Advocate may be entered in the relevant Register and put up 

to the Court for proper order please.

1

:

REGISTRAR

2- This Execution Petition be put up before Touring S. Bench at 
Swat on 'Z€>{ ^

CHAIRMAN \
i

07.12.2017 Counsel for the petitioner present. Notices be issued to 

he respondents. To come up for implementation report 

)4.01.2018 before S.B at camp court, Swat.
on

A

s.
Camp court, Swat

\
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BEFORE THE HON^BLE SERVICE TRIBUNAL. KPK PESHAWAR 7

Execution Application No. R of 2017 

In Service Appeal No.367 of 2016 .

Farid Ullah, Senior Clerk Para Medical Technologies (PIMT) Saidu Sharif, 
Swat

Applicant

VERSUS

Dr Tahir Nadeem and another

Respondents

INDEX

S. No. Description Pages No.Annexure

1. Memo of Application /-5
2. Affidavit

3. ' ACopy of Appeal 5'^
4. BCopy of judgment dated 05-10-2017 8- tl
5. CCopy of arrival report 12
6. Wakalatnama 15

Appellant through Counsel

Dr. Adn^ Khan, Barrister-at-Law 

Office: Adnan Law Associates,
0pp. Grassy ground Mingora Swat. 

Ceil: 03469415233

• .-r'



>1' BEFORE THE HON^BLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA AT PESHAWAR

Khybcr 1*^t<jNtukh>va
S>4ji-vicc HVIbuaHlExecution Application No. of 2017

In Service Appeal No. 367 of 2016 m.Dis»ry No.

Dated

Farid Ullah, Senior Clerk Para Medical Technologies (PIMT) Saidu Sharif, 
Swat -

Applicant

VERSUS

1. Dr Tahir Nadeem, Director General Provincial Health Services Academy, 
Dauranpur, Peshawar.

2. Dr Inamullah, Principal Para Medical Institute Saidu Sharif, Swat.

Respondents

APPLICATION UNDER SECTION 7(2)(d) OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT 1974, FOR

EXECUTION OF DECISION DATED 05-10-2017.

Respectfully Sheweth:

1. That the applicant being a Senior Clerk at Para-Medical Institute Saidu Sharif

Swat, was dismissed from service by respondent No.2. After fling
' ' '

departmental appeal before the competent authority, which was not 

responded to, the applicant approached this Hon'ble Tribunal by filing the 

captioned appeal (Copy of appeal is annexed as annexure '"A").
- :



2. That this ITon'ble Tribunal after hearing both the parties in detail allowed the 

appeal in the following terms;

"6. This Tribunal, therefore set aside both the orders dated 

03.12.2015 and 04.08.2017 and reinstate the appellant in his position. 

The salary of the intervening period shall be paid to the appellant. 

The department is at liberty to initiate fresh departmental 

proceedings. Parties are left to bear their own costs."

(Copy of judgment dated 05-10-2017 is attached as Annexure "B").

3. That in light of the above judgment, applicant reported to respondent No.3 

and filed his arrival report on 10-10-2017 (Copy of arrival report is attached as 

Aianexure'"C").

4. That respondent No.3 boldly refused to abide by the valid order of this 

Honourable Tribunal. So much so, respondent No. 3 did not allow the 

applicant to resume the charge of his post or to accept his arrival report.

5. That this act of respondent No.3 is tantamount to undermine the authority of 

. this Hon'ble Tribunal, which may not be overlooked or ignored at ail.

6. That respondent No.3 deserves to be given exemplary punishment for 

undermining the judicial authority of this Honourable Tribunal. However, as 

a minimum step the judgment in question may be implemented at its earliest 

from protecting the applicant from further sufferings.

7. That further grounds with leave of this Hon'ble Tribunal will be raised at the 

time of oral submissions.



It is, therefore, humbly prayed that on acceptance of this 

application, the titled judgment dated 05-10-2017 be executed 

in its letter and spirit with any other remedy deemed just and 

proper in the circumstances.

Applicant 
Through Counsel

7

Dr Adrfan Khan, Barrister-at-Law

CERTIFICATE:

Certified that no such like application has earlier been filed before this 
Honourable Tribunal on the subject matter.

Applicant 

ThrouglLpounsel

Dr Adiwi Khan, Barrister-at-Law
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

Execution Application No. of2017

In Service Appeal No. 367 of 2016

Faridullah, Senior Clerk, Paramedical Institute of Medical Technologies, 

Saidu Sharif Swat

Applicant

VERSUS

Dr. Tahir Nadeem and another

Respondents

AFFIDAVIT

I, Faridullah (Applicant), do hereby solemnly affirm and declare that 

the contents of the above titled Application are true and correct to the 

best of my knowledge and belief

DEPONENT
ATTESTED'

Faridullah
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RFFORE THE HQN^BLE SERVICE TRIBUNAL. KPK
PESHAWAR

Service Appeal No. 5^?- of 2016 ,

, : ; Farid Ullah, Senior Ex-Senior Clerk Para Medical 
Technologies (PIMT) Saidii Sharif, Swat...............

VERSUS

Appellant

1. Government of Khyber Pakhtunkhwa through Secretary 

Health at Peshawar.

2., Director Provincial Health Services Academy, Dauranpur, 
Peshawar.

3. Principal Para Medical Institute Saidu Sharif, Swat.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 

THE ORDER OF DISMISSAL FROM SERVICE AND

IMPOSITION OF MAXIMUM PENALTY

PRAYER:

On acceptance of this Appeal, the impugned order of 

dismissal dated 3/12/2015 may be set aside and the
appellant be restored to his previous position as a 

Senior Clerk. CERTIFIED TO 
BE TRUE COP r

Respectfully Sheweth;
.Advocate High Cou. t

1, I'hat the appellant was. appointed as Juriior Clerk in the 

lleaUh Department on (M-UG-'l90 i. Filur to the impugned 

.order of dismissal, the appellant was serving as Senior Clerk 

. (BPS-14) in Para Medical Institute of Medical I'echnologies 

Swat.

2. That the appellant has performed his duties with all 
dedication and devotion,, and has used his blood and sweat
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■ for the uplifting and betterment of his parent institution for 

long 25 years.

3. That the appellant was ’ performing his duties in normal
letter.. .routine that all of :, a- sudden received 

No.4yPHSA/AdmiVEnquiry File/2015/16/ dated 03-12-2015, 
wherein it was mentioned that the appellant has been 

■ dismissed from service', under the Khyber Pakhtunkhwa 

Government Servants (Efficiency ^-Discipline) Rules (Copy of 

dismissal order is attached as.Annexure "A").

4. That subsequently, the ..appellant pre'ferred a departmental 

appeal to Respondent No. k, for setting aside the order of 

dismissal on 18/12/2015.'The same was not responded fo and 

■hence, this appeal. (Copy.of departmental appeal is attached as 

Annexure “B”).

5. That the appellant now a.ssails the order of dismissal through 

this appeal inter alia on the following grounds;

GROUNDS;

1. That the appellant has been condemned unheard and has not 
been informed or allowed to participate'in the so called 

enquiries conducted against him. Similarly, no opportunity of 

personal hearing whatsoever was provided to the appellant.

, 2. That no show cause notice, charge sheet, statement of
, allegation or final show cause notice whatsoever was served 

on the appellant. The whole proceedings being against the CEHi‘fU 

^ principals of natural justice and due process of law are 

to be set aside.

3. Tliat the allegations leveloil against the appellant are nut only 

ill-founded but extremely vague as well. In the first Para of 

the impugned order, the appellant has been blamed for 

inefficiency and non co-operation, while in the operative part 
of the impugned order, the appellant has been charged for 

corruption and embezzlement of institutional funds.

; 4. That no detail whatsoever has been given as to when the 

alleged embezzlement ..took place and how mu(;h of 

institutional funds were embezzled by the appellant. Needless

liable BE TRUE
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to say that the appellant being junior in the hierarchy of the 

institution was not a custodian or responsible personnel of 

accounts and funds.

5. That the accounts of the institution have been regularly and 

properly audited by internal and external auditors. Had there 

been any embezzlement': or,'misappropriation of funds on
■ behalf of the appellant the auditors should have unearthed 

the same. In this respect Audit Report dated 30/06/2014 

prepared by Mr. Rabnawaz, Audit Officer is worth 

mentioning. At present 'copy of the said report is in the 

possession of respondents who refused to provide copy of the 

same to the Appellant.

6. That imposition of a major and severe most penalty without 
any probe is the worst example of highhandedness and non

■ judicious exercise of authority. Therefore on this score as well 
the impugned proceedings are. liable to be set aside.

7. That the proceedings in question have been a result of
■ colourful exercise of authority and personal vendetta against 

the appellant. Hence; the same are liable to be set aside.

8. That further grounds will be raised at the time of oral 
submissions before the worthy tribunal.

It is therefoi-e, humbly prayed that on acceptance of this 

appeal, the impugned order of dismissal from service 
may be set aside a.nci. Itie appellant be restored to liis 

previous position of Senior Clerk.

Appellant

Barrister
CfQvcm

Farid Ullah Advocate High Court

CERTIFICATE;

Certified that the contents of this appeal are true to the best of my 
knowledge and belief

Appellant
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BEFORE THE KHYBF>R PAKHTXJNKHWA SERVICE TRIBUNAL^
TAMP COURT SWAT

\
Service Appeal No 367/2016

05.04.2016Date of Institution... 

Date of decision... 05.10.2017

Senior Ex-Senior Clerk Para jviedical Technologies (PIMT) Saidu

(Appellant)
Faridullah, 
Sharif, Swat.

Versus

Government of Khyber PakhtunkhtVa through Secretary Health at Peshawar
(Respondents)1.

and 2 others.

DR. ADNAN KHAN, 
Advocate For appellant.

MR. MUHAMMAD ZUBAIR, 
District Attorney For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN, i

!-

^er^ce Tribunal
Pcs-1 a war

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

CEj^lFIED TO
be true

counsel for the parties heard and record perused.

FACTS Barrfs
Sidn^tm

The appellant was dismissed from service on 03.12.2015 against which Court2.

filed departmental appeal on 18.12.2015 which was not responded to and thereafter 

the appellant filed the present service appeal on 05.04.2016. The allegations against 

the appellant were that he was incompetent, inefficient and non-cooperative but in 

the operative part of the impugned order he has been found guilty of corruption, 

embezzlement of institutional funds, inefficiency, and incompetence.1
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arguments

The learned counsel for the appellant argued that there was no formal

notice was issued to the appellant and on record

preliminary enquiry not

but the administration of the Khyber 

. That the Audit Officer in 

the Government of Khyber Paklitunkhwa Health

3.

enquiry nor any show cause 

annexed alongwith reply of the respondents there iIS a

holding the present appellant responsible 

Pakhtunkhwa was held responsible for the whole charge

his letter dated 23.11.2015 to 

Department has not pin pointed the name of the appellant. Above all the competent

violated the mandatory provisions of the Khyber Pakhtunkhwaauthority has

Government Servants (E&D) Rules, 2011 by not issuing any show cause notice to

the appellant. There is no order much less reasonable order regarding dispensing

afforded to the appellant.with the regular enquiry and no personal hearing

the basis of such surhmary propeedings, the appellant could not have been

was

That on

awarded any penalty much less major punishment. At the last the learned counsel

letter received by the appellant duringfor the appellant pressed into 

pendency of the present appeal on 04.08.2017 from the competent authority setting

service a

aside the impugned order by admitting the above mentioned illegalities. In this very 

order the authority has ordered for denovo enquiry in accordance with the spirit of

the law and rules by treating the intervening period of the appellant as extraordinary

leave without pay.

On the other hand, the learned District Attorney argued that
Advocate High Court

4.

embezzlement has been made by the appellant. That the illegalities/irregularities pin

pointed by the learned counsel for the appellant have been detected by the 

department that is why fresh order has been made for denovo enquiry.

ATTESTED

Kliybcr Fa-d'iuJ.nkawa 
Sen-’ icc Tribunal, 

Peshawar
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CONCLUSION

There is no need to elaborately discuss the objection oi the learned counsel 

for the appellant as admittedly, the whole proceedings were illegal being against the 

well established due processes. The only point for determination is whether the

5.

authority or the appellate authority could have passed any order by recalling the

earlier order and ordering for denovo enquiry. Coming to the rules on the subject

its own order.there is no such provision whereby the authority could have reviewed 

Review being creation of statute can be resorted to by an authority specifically 

permitted by law. Secondly under the established principle of locus poenitentiae 

after passing of the order and filing of departmental appeal and during pendency of 

service appeal before this Tribunal, the authority passing the original order could 

not have taken any decision. The order is an order which has been acted upon and 

finality: This provision can be gathered from sub rule 2 of Rule 19 of the 

Pakhtunldiwa Government Servants (E&D) Rules, 2011 wherein it has

;

a-Kattain

Khyber

specifically provided that whenever a service matter is filed before the , Service 

Tribunal then the authority with whom the departmental appeal or review petition is
i

pending shall not take any further action. In the present case the departmental
CERTIFIED TC

appeal was pending before the appellate authority and when it was not responded to g£ XRUE COP

within the statutory period, the present service appeal was filed before this Tribunal.

Nothing was pending before the authority passing the original order then it is
Sidmm Jika

strange that when the departmental appeal could not be decided due to pendency of Advocate High Coun 

service appeal before this Tribunal then how could the competent authority can pas^ 

an order reversing his earlier order on the basis of being illegal. .

■ ■' 6^:3

This Tribunal, therefore, .set,asides both the orders dated 03.12.20156.

\ f-O04.08.2017 and reinstate the appellant in his position. The salary of the interver^g 

period shall be paid to the appellant. The department is at liberty to initiate fresh
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departmental proceedings. Parties are left to bear their own costs. File be consigned

to the record.

Pfl/iViiaxvu-^

h'

ef Pr.-esent^'tjs’-; -cf/i.;:-'-; 

Number, cf WGr.:';-:

C^pytr.g ... ...... ^ £>

iIrg’PFit——.......

'TeCrnl___________

of C--:.-; ■••
fi -« ' '

Gf CociA^TOecF.;.;: cv CVi 

F'l’jte ofDijIrycry

7

>

/Z:

CERTIFIED TO 

BE TRUE COPY

liiocate High court

V
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S-To

The Principat
Paramedical Institute of Medical 
Technologies Saidu Sharif Swat.

ARRIVAL REPORT.Subject: •

R/Sir, '
In compliance of the decision of the honorable court of 
Service tribunal on 05-10-2017.

In the light of the above honorable court decision regarding 

My re-instatement, therefore I beg to submit my arrival report 
With immediate effect.

You are requested to kindly obey the order of the honorable court
And accept my arrival report on my original position before 03-12-2015 please.

Yours obediently

—L.---- —
Faridullah S/Clerk 

PIMT Swat.

C.C.
, Copy of the above forwarded to the :
01-The Honourable Chairman Service Tribunal vide SA-367/2017 decesion 

on 05-10-2017.

02- Secretary to Government of Khyber Pakhtunkhwa Health Department 
Peshawar.

03- Director General Provincial 
Pakhtunkhwa Peshawar.

Health Services Academy Khyber

The District Accounts Officer Swat, for information CERTIFIED TO04-

BE TRUE COPY

Barrist'

Advocate High Court

i
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BEFORE THE

KHYBER PAKHTUNKHWA SERVICES TRIBUNAI .
PESHAWAR. CAMP COURT AT SWAT

Execution Application No. 218/2Q17 

In Service Appeal No. 367/2016

Mr. Farid Ullah, Senior Clerk (BS-U), PHSA, Peshawar

V*. •

/•i. j

APPLICANT

Versus

1. Dr. Tahir Nadeem, Director General Provincial Health Services 
Academy, Peshawar

2. Dr. Inamullah Principal, Paramedical Institute of Medical 
Technologies saidu Sharif, Swat

RESPONDENTS

INDEX

S.No. Description Anne
xure

Pages
No.

1 Rejoinder to the Execution Appiication 1-3
--

2 Affidavit 4

3 Copy of the reinstatement order of the 
Applicant

A 5 ' •;

4 Copy of the Letter to Health Department 
for de novo inquiry

B 6-10

Respondent No.1 through Litigation Officer

t
Mr. Faiz Muhammad

PHSA, Health Department Peshawar

V

■'i



BEFORE THE

KHYBER PAKHTUNKHWA SERVICES TRIBUNAl
PESHAWAR. CAMP COURT AT SWAT

!

Execution Application No. 218/2017 

In Service Appeal No, 367/2016

Mr. Farid Ullah, Senior Clerk (BS-14), PHSA, Peshawar

APPLICANT

Versus

1. Dr. Tahir Nadeem, Director General Provincial Health Services 
Academy, Peshawar

Dr. Inamullah Principal, Paramedical ' Institute of Medical 
Technologies saidu Sharif, Swat

2.

.................  RESPONDENTS

PARA WISE COMMENTS BY IHE RESPONDENT N0.1 TO THE 

APPLICATION FILED UNDER SECTION 7(2)fd) OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT 1974. FOR THE 

EXECUTION OF DECISION DATED 05-10-2017

FACTS:

1. Matter pertains to record. However, it is clarified that the Applicant 

along with all other suchlike employees of Provincial Health 

Services Academy (PHSA), which is an attached department to 

Health Department Government of KP, are provincial employees 

and liable to serve anywhere in the province of Khyber 

Pakhtunkhwa.

2. Correct, being a matter on record. However, it is further submitted 

that the decision of Honourable Tribunal in Service Appeal No. 

367/2016 of dated 05/10/2017 has been fully implemented by the 

concerned authorities as elaborated below:

Page 1



a. The applicant, Mr. Faridullah as in Service Appeal No. 

367/2016, has been reinstated into service vide Office Order 

No. PF/PHSA/Admn/Farid Uilah/2017-18/4512

21/12/2017 (Annex-A): and
dated

b. As per provisions contained in the judgment ibid, the Health 

Department, Khyber Pakhtunkhwa has been requested for 

conduction of a comprehensive de novo enquiry to conclude 

the issue of financial embezzlement in Paramedical Institute 

of Medical Technologies (PIMT), Swat to its logical end 

(Annex-B).

3. Any Respondent No. 3 does not exist in the instant Execution 

Application.

4. The so-called Respondent No. 3 does not exist in the instant 

Execution Application. However, none in the PHSA has refused to 

obey the orders of this Honourable Tribunal, as referred to in 

Para-2 of the instant Execution Application.

5. As in Para-4 above.

6. In view of Para-4 and 5 above, the Applicant deserves 

exemplary punishment but also for wasting the precious time and 

resources of Honourable Tribunal and the government offices.

an

7. In view of the foregoing, the instant application may graciously be 

turned down along with ordering a punishment for the Applicant, 

as in Para-6 above. However, if the Honourable Tribunal accepts 

the instant Execution Application in its existing form, additional or 

further grounds may be raised as per due process of law.

Page 2
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PRAYER:

In light of the foregoing, it is humbly prayed that the instant Execution 

Application may graciously be dismissed along with cost and lawful 

punishment for the Applicant accordingly, please.

Y’Uy
(Dr. Tahir Nadeem Khan)
Director General
Provincial Health Services Academy, Peshawar 
Respondent No. 1

‘ rS.,,

Page 3

l



BEFORE THE KHYBER PAKHTUNKHWA SERVICF
TRIBUNAL. PESHAWAR

Execution Application No. 218/2017

In Service Appeal No. 367/2016

Mr. Farid Ullah, Senior Clerk (BS-14), PHSA, Peshawar

APPLICANT.

Versus

1. Dr. Tahir Nadeem,Director General Provincial Health 
Services Academy, Peshawar

Dr. Inamullah Principal, Paramedical Institute of Medical 
Technologies saidu Sharif, Swat
2.

RESPONDENTS.

AFFIDAVIT

I, Mr. Faiz Muhammad Litigation Officer PHSA, do hereby solemnly 

affirm and declare that the contents of parawise comments to the 

instant execution application is true and correct to the best of my 

knowledge and belief.

DEPONENT

cJi i
o
17301-1376838-1

Page 4



L;

,1:
. i

PROViryCIAL HEALTH'SERVICES ACADEMY
Government of Khyber Pakhtunkhwa; ^ ,,, .

■ Def)artrrienl: ol Health M -

.«'
;

OFFtCE ORDER

WHEREAS lyir. Farid Ullah Senior Clerk attached to PIMT Swat was dismissed from Services by- 
the then Director Provincial Health Services Acadeaiy Khyber Pakhtunkhwa Peshawar tor being ; 
fourid .guilty, of corruption, embezzlement of institutional funds, inelfidency and. incompetence 
Vide.disrfiissal orderj.nb; 42/PHSA/Admn/Enquiry File/2015~16/r)729~37 dated D3/12/201d; and -

WHEREAS departrf^enta|appc-;al was put up before the Secretary l lealth (Appellate Authority)
■ on 18/'12/2015 by the official concerned .for restoration of his governrTient service resulting-from 

. - the above m i^nlioned dismissal order but was not honored; and

WHEREAS later oh .a Service Appeal No. 367/2016 was lodged by Mr. Faridullah in the 
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar (Mingora Branch) at Saidu Sharif 
Swat for re-i.istalerrient into service; and . ■ ' i

WHEREAS, he was| reinstated into service in view of deficiencies in the E&D procec^dings and' 
was adjusteJ against vacant post of Accounts Assistant (BPS^M) but he did not report arrival 
and refused compliiance to re-instatement order in writing; and ,

WHEREAS on 05/.10/2()17 the honorable Service Tribunal Khyber, Pakhtunkhwa Peshawar 
(Mingora Bench) at Saidu Sharif Swat re-instated him into his position vide judgment dated 
05/10/2017; ;and 1 ■ 7. , ; '

.r WHEREAS GPLA has not been allowed by the law department in this case; and

WfStEREAS presently rio vacant post of Senior Clerk (BPS-14) is'available in PHSA network as 
,his post'was filled by transfer of Mr. Fazal Ali Senior Clerk. (BPS-14): However the post of Steno 
Typist (BS-' 4) is lying vacant in PHSA, PIMT Dl Khan, Abbotlabad ar^d Swat; and

WHEREAS presently no ministerial .staff is available at PIMT Di Khan due to retirement of Mr. 
Fazal Rehnan Assistant and the institute is in dire need of ministerial staff due to non 
availability of any one; and

NOW THEf'lEFORE in pursuance of judgment passed by honorable Khyber^ Pakhturikhwa 
Service Tribunal Peshawar (Mingora Bench) at Saidu Sharif Swat dated 05/10/2017 in Service 

' Appeal No. 367/2016, the .egmpetent authority is pleased to re-instate Mr; Farid Uliah Senior: 
Clerk (f3S-14) in his position. ^However, to conclude the case of alleged .financial corruption and 
embezzlem.HVt at PIMT Swat to its lawful, final and logical end, further processing of the 
mattor/de nevo enquiry will be conducted later on in due course of time. ,

Consequent upcon the above, and keeping in view the requirement of services of ministerial staff, 
he is adjusted against the vacant post pf Steno Typist (BS-14) at PIMT pf Khan in his own pay 
& scale: ' ■ ^ ' ' /

\

T *

,

r *

DIRECTOR GENERAL 
/1.2/2017

t ,

No PF/PHS.VAdmri/h-arid Uliah/2017-18/
Copy (ofwaided to the:

1. Seci clary krGovernrnervt of Khyber Pakhtunkhwa Health Department Peshawar.
2. The lAegistrar Khyber Pakhtunkhwa Service Tribunal Peshawar vvith reference to the 
T jiidg nerU dated. 05/10/2017 in Service Appeal No. 367/2016. '

3. District Accounts Officer Dl Khan. r ' - ,
4. Distiict Accounts Officer Swat. j '
5. ' Principal PararViedical.lnstitute of Medical Technologies |(PIMT) Dl Khan.
6. Prirv:-ipaf PararnedicaLlnstitute of Medical Technologies i(PlMT) Swat. ^

. 7. Mr. Farid Ullah', Senior Clerk ,(BS~14).

IRECTOR GENErmL>
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W’. .-.''•■vPROVINCIAL HEALTH SERVICES ACADEMY

Government of Khyber Pakhtunkhwa
Department of Health

^ ■

i %

No. _^_g./Admn/Sccfetary Health/

; . Dated:_5^/12/2017. »•*;>

i

■ To;' :

rhe.Secr .'tary Health ‘
Goverrirnr^mt of Khyber Pakhtunkhwa 
Peshawa .

f.

Sub: . SERyiCEii APPEALi NO. 367/2016 FARIDIJI I AH xm r:r«,T 
PAi^UNKHWA AND OTHFRS----------- ------------ — '

r » ■

OF KHYBER
i I

- Sir
1

Please rck;; Imlheiminutes of the'meeting of CPLA Scrutiny Committee as held on 29-11-2017 
: (copy at a(,,icd) in fhe office Additional Secretary (Opinion) Law Department on above cantioned

■ appeal vide No. SOH(Iit-n)13-4041/2{)r6 dated, n/12/2017. •

i

f

;
■ In this regard is stated that the appellant Mr. Faridullah Senior Clerk has'been rt-instated into

d^ed.'.l^n (copy attached;^:: 

issue 01 alleged iinanGial embezzlement to a' « 
wat, a comprehensive dc novo

, ■ 'decision o,i the meeting. However tp conclude the _______
logical end in Paramedical Institute of Medical 'fechnology 7piM7)"s' 

, onquiiy is itcedcd in public,interest.

It IS therefm c requested to please constitute a committee comprising of one'officer each from Ile-illh ■ ' 4

»

f

IHUECTOU GENERAL 
EHSA Peshawar.Cc.'

1

1. Prihcip'.l PIMTSwat. ^
Section v)fficer, (Lit-II) Health Department with rclercnce to thcllctter No. SOH(lil-n)13-
4.()41/2U6 dated 11/12/2017/ ’ ' ’ ‘

2.

i

[

l)lRECr(Wi3:NEJLAL
PnS><3%haVa r.

i

' I\

■_\s; r/ecir Wr;?£/87en Byj^ss^.Qnuranpvir.P^^shawiai-, iHu0i)l-2(U4:221-^ F? 
WGhs'itw: m^w-.uM.?±etiiL}yk

"r-. F?!Xta9X-2f>14:-l<i09 
Fmait: mfopphsa.e.dxs.iik- .

.1.. J .

I

i. I

Obto
1

!
f • i »
J

i .

i
k
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, ;>

n^fu-ofWai-vNo _3A'^9S_

, P,rqv:>{caivh :>crvi4^,Araci
UKpc'r:.iv;cri; ioni[ii 

(jovl: oj KrlC L^:iiKi’.ViU'„ ; 
' V>- ,

;

: MOSTIMiyiEDIATE. . 
COURT MATTER. r

P'T- S-.
GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT 
NO. SOH (Lit-II)13-4041/2016 

Dated Pesh: the, 11/X2/2017

;

i

To ‘

1.
X-'

The Director,
Provincial Health Services Academy; 
Peshawar. .

.X'

r
;

SERVICE APPEAL NO. 367/2016 - FAREEDULLAH VERSUS GOVT. OFSubject:-
KHYBER PAKHTUNKHWA HEALTH DEPARTMENT & OTHERS.

1.
T

l am directed to refer to the subject noted above and to forward 

herewith a copy of letter No. SO{Lit)/LD9-ll(9)Health/2017/32226-29/w/e, dated 

06.12.2017 alongwith minutes of the meeting received from ,the Gpvt. of Khyber 

Pahtunkhwa, Law Department which is self explanatory, for further necessary action 

■ under ihtirr.ation'tp this department immediately.

End: As Above
5

' a

Section Officer (Lit-il)
Endstt: Even No. 8d Date ■

Copy forwarded to

The Section Officer (Ljt) Govt, of Khyber Pakhtunkhwa, Law Departhient w/r to : 
. his letter quoted above. . -

The P.S to Secretary Health, Government Of Khyber Pakhtunkhwa, Peshawar.
The TA to Additional Secretary (Dev) Health .Department

;

. ?

. 1.

\

i\ 1

Section OTficer (lit-II) i-

V.. w i
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•GOVERNMENT. OF. KH YBER .B-^HTl4jKHWAi|P B|i 

: ■. LAW, PARLlAMENT;ARYMMRSkND
human RIG.IN-s;DEPART;ifeffi|jy|j , , ,,,,,

No.SO(LiiyLD/9-11 (9)Hcaltli(201 
■ Daicd Peshawar the aAlh 'Jt 72017^1' * ‘ '

-tK
2-.,.. 1 he Secretary to Govt, of KJiybcr PalUitunkhwa? M. , IrrO: d '■

■ 'I-Iealih Deparlmcnl. i /Hfi p ^v,

;• •
£■> . I

t

■ W'■. . Vv O -!•
•TT''

\.:i.

I"ii .' IT '•
lli
if I!;,.
u iji- ‘ 
P’l;

tP. ‘.i

r
* ^

t M,- ••,o■I

’-^4

, A'I' -W rvfi Ii.-

!
tl

V,

J ||.‘ 1.' Tile Advocate General,
Khyber Pakhtunkli'wa, Peshawar.

‘ ' /• .5

i \ \;I .

I-: *-«. .• -

...
Subject:

... FAREEDUI.T.AHi VS,
• II ifr' IIt i 1 ff

/^%.S1:RV1CE APPPAh - ■N0.36Q/2Q]fi
j " RNMENT—T)!- '■.-. KI-IYBER PAKHTIJNKHWA * TT-TROTTnu

■ ‘-I;/ -; >/• HEAL'l'11 DEPARTMENT AND OTHER S >'? • t
'' >° Go'''=r‘imcnt of KIvyber t^tillMahh^lettef

,NO.SOH(I.itpiT404:l|^.:dated 22/1:1/2017 on;,1kTub^Jc,,ootcd]alfeiand|y|fekarf 

herewith mim,ie^or,h^me<iiingf,eld on '29-11.2017 under,he Ghaik^^f, of slfea^

Department (w:tic^re spl^xplanatory) for pe^sal.and forthcr nccessar>(p^,'^^|| | g 

■: i • > ■ t; r,/,. , YoufS faithfully l||||| | |j!:;

i-,ti
? { t 11; i' Dear Sir,
• i \

\

ilfc
<i Hi;

i
.1 wn-
III

iili : -

ini i'

{

11
«

• J\ 1.
‘fi

!
^ t ••P»

ii.T

SECTION ' ■

m-'k-i-- • tl.'■

|lrts,ill: •;
• Ml- •

>' •.'« A•I I• i.

• i;-■ d: • :?!
f I

M■ .3-
} t

IIIt 'rr • ■

»
t.

y ■' n 55*■• iEnds!: No.& Dale Kven. .
' Copy is .IbrwaRied ip the:

n' Secretary Law Department Kliyber Pakhlimkhwa. I
■ 1 A to Deputy .Solicitor Law Deparlmcht.

{ : •1:1t C >■] i
I -K•, Hi '•i ^ •

1
r• 1.

: iI
» f

i. I

SECTION OFFICER (Lit)
•v- I
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.liiltaL
SERVICE APPEAL NO.360/2016 FAREEDULLAH VS doVT.*' OF^) KHYBER ^

, PAKHTUNKHWA THROUGH SECRETARY’HEALTti DEPARTMENT AND OTHERS, i

1
■t i

■ ■ ■ ■
■* *

j • i( i'i“j ,I -.10- ‘ U O'? Ji 1 It t‘ '< i>•

A meeting of the Scrutiny Committee was held on 29-1,1^2017,at .14:00 
hours in the office .of Additional Secretary (Opinion) Law Department under his 
Chairmanship, authorized by Secretary Law to chair the iirieeting^ of the 
Committee in order to determine the fitness of the subject case for filing of appeal 
/ CPLA in the proper forum. Additional Advocate General (Mr.' M.Sohail) was , . .

, also present during, the rneeting being representative of Advocate .General \ : i 
Khyber Pakhtunkhwa. , i ^ . i t:

■( t .
• f •

f r1

4

] ..■i 4 .

J» 'I f- •
. J

f2. The meeting started with the recitation from the Holy Quran and thereafter 
Chairnian of the Committee invited the representative of .Health Department 
Mr. Taufique Admn Officer Provincial Health Services Academy alongwith 
Mr. Bakhtiar Ali Section Officer.(Li);) to apprise .the Committee about the 
background of. the case. The repr&entative'informed the Scrutiny Committee 
thati-Bfiing aggrieved from theferder of dismissal from service the appellant filed 
a service appeal after his departmental representatioh was not responded within 
the stipulated tirne During the pendency of the service appeal the competent 

. authorry vide order dated 04/08/2017 set aside the impugned order of dismissal 
and directed denovo inquiry by t^i|e.ating the intervening period ofthe appellant as 

, extraoriinery lea^e. without pay. Yhe service .tribunal accepted the appeal ofthe 
appellant and set-aside both the orders and directed the department to pay the 

. salary :if tfie intervening, period and-furtner placed,the department at liberty to ' 
initiate fresh departmental proceeding. Now the department wanted to file CPLA ' 
againsi the judgment on the following grounds. At the very outset of the meeting \

■ ^ the representative informed the scrutiny committee that the departmerit has no |
J objection on the-reinstatement of the appellant, however the* pay allowed by the > ■
‘: tribunal is objectionable and is a huge loss to government exchequer; therefore j'

■ the case may be declared as fit for filing CPLA in the apex court.|bn a query from jj (
^ the scrutiny committe.e that whether the competent authority is of the view that ail' ^ 

the. proceeding "were not in accordance with the law and the rules. In response ^ 
the representative informed that the order dated 04/08/2017of the competent ■■ “J 

. ■ authority was based on the facts that the proceeding were riot in accordance \ !', i 

with law and the Rules therefore the competent authority ordered to hold denovo ' | ’j 
inquiry. ' ^

I \

I DECISION:-

r •

j-'
J

•i

t ■

I
I

I

f.J t . (;;

!
1 '

I k

After threadbare discussion it was decided with consensus by the Scrutiny 
, i .Committee as the competent authority hinjself admitted that, the proceeding ■ 

against the accused official were not in accordance with prevailing law and .rules, * 
therefore the subject case is not .a fit case for filling CPLA. however'the 
departmenfmay hold denovo inquiry against the aop^l^t in accnrriannp with the I j ■ i 
law and rules. ^ ”—— ' ^

3.

I

i
— ■!_ )

J >I

\ ■ X ‘ ■ ■ '

(TAFflR IQBAL KHATTAK) 
DEPUTY SOLICITOR .

f'? ■"i :
i
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'
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■ : ■ 1■ •!
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PROVINCIAL.HEALTK^ SERVICES ACADEMY 

, Government of Khyber Pakhtunkhwa
Department; of Health 0

..............•••■^ ^••

iN)'
f til,■''•■•■•

;
OFFICE ORDERi

WHEREAS Mr. Farid Ullah Senior Clerk attached to PIMT Swat was dismissed from Service by 
the then Director Provincial Fleallh Services Academy Khyber Pakhtunkhwa Peshawar for being 
found guilty of corruption, embezzlement of institutional funds, inefficiency and incompetence

■ vide dismissal orderno. 42/PI ISA/Admn/Enquiry File/2015-16/5729-37 dated 03/12/2015; and

WHEREAS t^epatlrrienlal appeal was put up before the Secretary Health (Appellate Authority) 
18/12/2015 by the official concerned, for restoration of his government service resulting .frorr) 

the aboW3 mentioned dismissal order but was r^ot honored; and ,
^ s

Whereas Jater on a. Service Appeal No. 367/2016 was lodged by Mr. Fariduilah in the* 
Honorable khyber pakhtunkhwa Service Tribunal Peshawar (Mingora Branch) at Saidu Sharif 
Swat for re-inslaterrient into service; and i

^ WHEREAS .lie was;-re-irisiated into service in view of deficiencies in-the-E&D proceedings and 
was adjusted against vacant post of Accounts Assistant (BPS-14) but he did'not report, arrival 
and refused compliance to rednstatement order In writing; and

■ WHEREAS on 05/10/2017 the honorable Service Tribunal Khyber Pakhfurikhwa Peshawar 
(Mingora Bcinch) at Saidu Sharif Swat re-instated him into his position vide judgment dated

, 05/10/2017; and- I ' '

WHEREAS CPLA has not been allowed by the law departmentdn this case; and

WHEREAS presently no vacant post of Senior Clerk (BPS-14) is available in PFISA network as 
his post was filled by transfer bf Mr. Fazal Ali'Senior Clerk (BPS-14); However the post of Stono 

Typist (BS-' 4) is lying vacant in PFISA, PIMT D1 Khan, Abbottabad and Swat; and .

WHEREAS presently no ministerial staff is available at PIMT D1 Khan due to retirerrient of Mr.
Fazal Rehrhan Assistant and the institute is in dire need of ■ ministerial staff due to non 
availability (-1 any one; and.

NOW THEREFOREin pursuance of judgment passed by’honorable Khyber Pakhturikhwa 
■ Service Tritiunal, Peshawar (Mingora Bench) at Saidu Sharif Swat dated 05/10/2017 in Service 
Appeal No.,367/2016, the competent authority is pleased to re-instate Mr Farid Ullah Senior , ■ ' 
Clerk (BS-14) in his position. However, to conclude the'case of alleged financial corruption and .

^ embezzlement at PIMT Swat to its lawful, final and logical end, further processing of the 
matter/de n;)vo, enquiry will be conducted later on in due course of time.

Consequen: upon the above, and keeping in view the requirement of services of.minisleriai staff, 
he is adjusted against the vacant post of Steno Typist (BS-14) at PIMT Dl Khan in his own' pay 
& scale. ■ . . ’

on

i

T ’

DIRECTOR GENERAL
Dated:.A/ /12/2017 'No PF/PH£,^/Adm^/^■a^id Ul!ah/2017-18/ HTIO- 

Copy lorwardod to the:
1. Secretary to Cjovernment of Khyber Pakhtunkhwa Health Department Peshawar.
2. .The i^egistraf Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to the 

; ' judg:nent dated. 05/10/2017 in Service Appeal No. 367/201,6:
3. District Accounts Officer Dl Khan. ■
4. Disti id Accounts Officer Swat. I * ; '
6. Principal f^aramedical Institute of Medical Technologies i(P!MT). Dl Khan.
6. Principal ParamedicaFlnstitute of Medical Technologies |(PIM'n Swat. ;^
T. Mr. i-arid Ullah-, Senior Clerk-(B'S-14). . ! . ‘ c*

\ *

1/1'

SRECTOK GENEMU
. <

h
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BEFORE THE
i •'KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. 1

PESHAWAR. CAMP COURT AT SWAT "
Execution Application No. 218/2017 

In Service Appeal No. 367/2016

Mr. Farid Ullah, Senior Clerk (BS-14), PHSA, Peshawar

APPLICANT

Versus

1. Dr. Tahir Nadeem, Director General Provincial Health Services 

Academy, Peshawar ■

2. Dr. Inamullah Principal, Paramedical Institute of Medical 
Technologies saidu Sharif, Swat

RESPONDENTS

INDEX

S.No. Description Anne
xure

Pages
No.

1 Rejoinder to the Execution Application 1-3
2 Affidavit 4

3 Copy of the reinstatement order of the 
Applicant

Copy of the Letter to Health Department 
for de novo inquiry

A 5

4 B 6-10

' Respondent No.1 through Litigation Officer'

o

Mr. Faiz Muhammad

PHSA, Health Department Peshawar
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BEFORE THE

KHYBER PAKHTUNKHWA SERVICES TRIBUNAL | 
PESHAWAR. CAMP COURT AT SWAT

Execution Application No. 218/2017

In Service Appeal No. 367/2016

Mr. Farid Ullah, Senior Clerk (BS-14), PHSA. Peshawar

APPLICANT

Versus

'i. Dr. Tahir Nadeem, Director General Provincial Health Services' 
Academy; Peshawar

2. Dr. Inamullah Principal, Paramedical Institute of Medical 
Technologies saidu Sharif, Swat

............... RESPONDENTS

PARA WISE COMMENTS BY IHE RESPONDENT N0.1 TO THE 

APPLICATION FILED UNDER SECTION ^ IHE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT 1974. FOR THE 

EXECUTION OF DECISION DATED Q5-1Q-2Q17

FACTS:

1. Matter pertains to record. However, it is clarified that the Applicant 

along with all other suchlike employees of Provincial Health 

Services Academy (PHSA), which is an attached department to 

Health Department Government of KP, are provincial employees 

and liable to serve anywhere in the province of Khyber 

Pakhtunkhwa.

2. Correct, being a matter on record. However, it is further submitted 

that the decision of Honourable Tribunal in Service Appeal No. 

367/2016 of dated 05/10/2017 has been fully Implemented by the 

concerned authorities as elaborated below:

Page 1
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i
a. The applicant, Mr. Faridullah as in Service AppeahNo. 

367/2016. has been reinstated into service vide Office Order 

No. PF/PHSA/Admn/Farid Ullah/2017-18/4512 

21/12/2017 (Annex-A): and
dated

b. As per provisions contained in the judgment ibid, the Health 

Department, Khyber Pakhtunkhwa has been requested for 

conduction of a comprehensive de novo enquiry to conclude 

the issue of financial embezzlement in Paramedical Institute 

of Medical Technologies (PIMT), Swat to its logical end 

(Annex-B).

3. Any Respondent No. 3 does not exist in the instant Execution 

Application.

4. The so-called Respondent No. 3 does not exist in the instant 

Execution Application. However, none in the PHSA has refused to 

obey the orders of this Honourable Tribunal, as referred to in 

Para-2 of the instant Execution Application.'

5. As in Para-4 above.

6. In view of Para-4 and 5 above, the Applicant deserves 

exemplary punishment but also for wasting the precious time and 

resources of Honourable Tribunal and the government offices.

7. In view of the foregoing, the instant application may graciously be 

turned down along with ordering a punishment for the, Applicant 

as in Para-6 above. However, if the Honourable Tribunal accepts 

the instant Execution Application in its existing form, additional or 

further grounds may be raised as per due process of law.

an

f .

Page 2
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$
PRAYER:

V

j

In light of the foregoing, it is humbly prayed that the instant Execution 

Application may graciously be dismissed along with cost and lawful 
punishment for the Applicant accordingly, please.

ft

-y
(Dr. Tahir Nadeem Khan)
Director General
Provincial Health Services Academy, Peshawar 
Respondent No. 1

li

i

t

i

Page 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF: 

TRIBUNAL. PESHAWAR
!.

Execution Application No. 218/2017

In Service Appeal No. 367/2016

Mr. Farid Ullah, Senior Clerk (BS-14), PHSA, Peshawar

APPLICANT.

Versus

1. Dr. Tahir Nadeem,Director General Provincial Health 
Services Academy, Peshawar

Dr. Inamullah Principal. Paramedical Institute of Medical 
Technologies saidu Sharif, Swat
2,

RESPONDENTS.

AFFIDAVIT

I, Mr. Faiz Muhammad. Litigation Officer PHSA, do hereby solemnly 

affirm and declare that the contents of parawise comments to the ■ 

instant execution application is true and correct to the best of my 

knowledge and belief. ' '

DEPONENT

c
I

c
17301-1376838-1

Page 4 • *
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PROVINCIAL HEALTH-SERVICES ACADEMY'
Government of Khyber Pakhtunkhwa 

' Departmenl; of Health
$0

......- OFFICE ORDER -

WHEREAS lyir. Farid Ullah Senior Clerk altathed lo PIMT Swat was dismissed from Service by- 
the then DirC'Ctor Provincial Health Services Academy Khyber l^akhtunkhwa Peshawar for beinej; 
found .guilty, of corruption, embezzlement of institutional furids, inellidency and incompetence 
Vide.disrhissal order no. 42/PHSA/Admn/EnqiJiry File/2015:16/5729-37 dated 03/12/2015; and

WHEREAS departrrtental appeal was put up before thc-j Secretary Flealth (Appellate Aulliority) 
■ on 18/12/2015 by the official concerned'for restoration of his governr'nent: service resulting .from 

- the above rTV;}niioned dismissal order but was not honored; and

WHEREAS later oh.a Service Appeal No. 367/2016 was lodged by Mr. Faridullah in the . 
■ Honorable Khyber pakhtunkhwa Service Tribunal Peshawar (Mingora. Branch) at Saidu Sharif 
‘ Swat for re-iastalement into service; and ■’ 1

WHEREAS lie was.re-.insfated into service in view of deficiencies in the E/iD proceedings ami- ' 
adjusteJ against vacant post of Accounts Assistant {BPS-i4) but he did hot report'arrival 

and refused compliance to re-instatement order in writing; and
was

WHEREAS on 05/.10/2017 the honorable Service Tribunal Khyber. Pakhtunkhwa Peshawar 
(Mingora Bench) at Saidu Sharif Swat re-insldted him into his position vide judgment dated 
05/10/2017; and >• ‘ . - ■ .. , , ' ■ ' ■

, WHEREAS Gi H_A has not been allowed by the law department in this case; and .

WHEREAS presently no vacant.post of Senior Clerk (BPS-14) is'available in PHSA network as 
.his FJost was filled by transfer of Mr. Fazal Ali Senior Clerk (BPS-14). However the post of Steno 
Typist (BS-' 4) is lying vacant in Pl-kSA, PIMT DFKhan, Abbotlabad apd Swat; and

,■ WHEREAS presently no ministerial .staff is available at PIMT Dl Khan due to retirement of Mr. 
Fazal ‘ Rehr^ian Assistant and the institute is in dire need of rninisterial staff due to 
availability of any one; and

non .

NOW THEf tEFORE in pursuance of judgment passed by honorable KhyberrPakhtunkhwa ' 
Service Trit-unal Peshawar (Mingora Bench) at Saidu Sharif Swat dated 05/10/2017 in So/vice. 

'/VpFKoal No. 367/2016, the competent authority is pleased to re-instate Mr. Farid I'Jllah Senior 
Clerk (BS~14) in his position. However, to conclude the case of alleged financial corruption and 
embcozzlement at PlMl Swat to its lawful, final and logical end, further processing of the 
matter/de novo enquiry will be conducted later on in due course of lirrie. ,

Consequen: upon the above, and keeping in view ttie requirement of ser\/(ces of ministerial stall, 
he is adjusted against the vacant post of Steno Typist (BS-14) at PIMT pi Khan in his own pay 
& scale; ' , , - ' . y

T ‘

' ‘ DIRECTOR GENERAL 
Dated:A7 /1,2/2017No Pi /PHS/VAdmn/Fahd Ullah/2017-18/

Cofjy forwarded to the:
Secretary to Government of Ktiyber Paktitunkhwa Health Department fkishawar.

2. 1 he Registrar Khyber Pakhtgnkhwa Service Tribunal Peshawar with reference to the
1.

judg nerU dated. 05/10/2017 in Service ApF)ea! No. 367/2016. ' 
3. Distiict Accounts Officer Di Khan.
4. Distiict Accounts Officer Swat.
5. Principal Paramedicallnstitute of Medical Technologies (PIMT) pi Khan.
6. Prirvipal Paramedical,Instilule of Medical Technologies (PIM T) Swat.' ^
7. Mr. Farid Uliah, Senior Clerk (BS-14).

^JRECTOR GENEmu-

--- If
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SERVICES'ACADEMY! « 
Governrnent .of Khyber Pakhtunkhwa "

Department of Healthi

j^/Admn/Socfl>tary Health/ if TCaNo.

■ '' ■ Dated: ^ /12/2017 ' •
4

To;;.::
The. Seer :h'3ry-Health 
Goverhrn.;nt ofKhyber Pakhtunkhwa 
Peshawa .

MR^EI: APPEAU NO. 357/2016 FARIDUI I ah vs nnvT r.a 
£jg^^<HTUNKHWA AND OTHERS ~ ---------

; r

KHYBER
t/•

Sir

• Please rcP:f ta theiminutes of theWting of CPLA Scrutiny Committee as held on 29-11-2017 
(copy atla(.,icd) in,the office Additional Secretary (Opinion) Law Oepartment on'above cantioned

■ appeal Vick No. SO.II(lit-n)13-4041/20r6 dated. 11/12/2017 ■ ■ ■ ■

In this rcg .ird is stated that the; appellant Mr. Farldullah Senior Clerk has been re-inslalcd into 
service VI e No. PI A'I1SA/Admn/Faridullalry2017-18 dated.'21/.12/20I7 (copy Ylached) t ^n^^ • 

, , ■decision 0^, the meeting. However tp conclude the issue of alleged financialThibefelcmcnt to a

1

t

V

It is.thereforc requested to.please constitute a committee comprising ofone officer each from rii-dil-, '
a^'dry pk‘se'^"' and Accountant Qencral Office Khyber Pakhtunkhwa for the purpose of de novo '

r

I

OIRF.CXOR GENKRAL 
.EIISA Peshawar.Cc; 4

1. Pnncipiil PIMTSwal. '
2. Section Officer (Lit-Il) Health Department with retcrence to the: letter No S

'■ . 40<ll/2:. 16 dated 1.1/12/2G17.

f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRFIBUNALa
CAMP COURT SWAT.

1 :

Service Appeal No. 367/2016

Date of Institution.....05.04,2016

Date of decision........ 05.10.2017

Faridullah Senior Clerk Para Medical Technologies (PIMT) Saidu Sharif, Swat.
(Appellant)

1. Government of Khyber Pakhtunkhwa through Secretary Health at Peshawar and 2 others 
(Respondents).

Respected Sir,

Whereas the Orders of the Honorable Court was passed that: -

i. The appellant, Mr. Faridullah, Senior Clerk may be re-instated in his position. The 
salary of the intervening period shall be paid to the appellant.

It is brought in the kind notice of the Honorable Khyber Pakhtunkhwa Service Tribunal, 
Camp Court Swat that:-

v*

f

OS:
jV

■•I
a) The appellant has been re-instated in service in his position from the date of termination 

from service i.e. 1/12/2015. (Orders of the Director General, PHSA, Khyber 
Pakhtunkhwa, Peshawar bearing No. F-42/Admn:/Enquiry/274 dated 21/02/2018 is 
enclosed).

b) The salaries of the appellant have been paid from 1/12/2015 to 31/03/2018 and nothing 
is outstanding on behalf of Government up-till now. (Photo copy of office of the 
District Comptroller of Accounts Swat, Credit Advice to the Manager, Habib Bank 
Ltd: New Road, Minogra, Swat(Branch Code-221276) A/c No. CA-6271-9 amounting 
to Rs. 1101708/- is enclosed please.

c) In the light of the above, it is humbly requested that there is nothing outstanding as per 
orders of the Honorable Court.

j

' >

V..

Submitted for further orders please.
,1i4
4

Principal
Goyt. Paramedical Institute 

Saidu Sharif, Swa
- ft

'.w

i .
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Ciovi: f.il Ivi'i-s.

MOST IMiyiEDIATE, 
COURT MATTER.

P'TS.. *'•,

■ GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT 

NO. SOl-i {Lit-II)13-4041/2016 
Dated Pesh: the, 11/X2/2017

To ‘

The Director,
Provincial Health Services Academy: 
Peshawar. ,

SERVICE APPEAL NO. 367/2016 - FAREEDULLAH VERSUS GOVT. OF
KHYBER PAKHTUNKHWA HEALTH DEPARTMENT & OTHERS.

Subject:

I am directed to refer to the subject noted above and to forward 

herewith a copy of letter No. SO(Lit)/LD9~ll(9)Heaith/2017/32226-29/w/e, dated 

06.12.2017 alongwith minutes of the meeting received from the Govt.' of Khyber 

' Pahtunkhwii, Law Department which is self explanatory, for further necessary action 

. under intirr ation to this department immediately.

Enel: As Above

I
Section Officer (Lit--n)

Endstt: Even No. 8l Date
Copy forwarded to :

T. The. Section Officer (Lit) Govt, of Khyber Pakhtunkhwa, Law Department w/r to
. his letter quoted above. . .
the P.S to Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar. 
The '^.A to Additional Secretary (Dev) Health Department. \

Section Officer (I it-II)
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) •: SERVICE APPEAL^ NO.360/2016 FAREEDULLAH VS §6vT:'f QfI^^'kHYBER"^"
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A meeting of the Scrutiny Committee was held on 29-1^1-2017^ at;.14:00,;:

. . hours in the office vOf Additional Secretary (Opinion) Law Depar;^ent under, his■;^
-j Chairmanship,!’authorized by Secretary Law to | chair the'-meetirigl pf^Jthe;^ , . 

.» CornmiTtee in order to determine the fitness of the subject case fdr,filing‘’pf appeal ■'[
, / CPLA in the propef forum. Additional Advocate General (MrJoM.Sohail) was . - ^ ^ 

also present during, the meeting being representative of;Advocatet General 1 i'
■ Khyber Pakhtunkhwi; ■ ' . ■ |i! IfK.,

i 2. '. . The meeting started with the recitation from the Holy Quran and thereafter ' >
" • Chairman of the Committee invited the representative of . Health Department ■ ^
£; Mr. Taufique Admn Officer Provincial Health Services Academy alongwith . “

IVin Bakhtmr All Sectiori Officer^ (Lif) to apprise .the Committee, about the / 
i background o^-. the case. The representative'‘informed the Scrutiny Committee 

• ■ ■■ thati-Bfiing aggrieved from the^prder.of dismissal from service the appellant filed . 
a service appeal after his departmental representation was^riot responded within 

‘ the stipulated.Itirne. During the per;idency.of the service appeal the competent 
;■ i authoriiy vide order dated 04/08/2017 setaside the.impugned order of dismissal ' ' - 

and dir i'.cted denovo inquiry by (ijeating the intervening period of the appellant as 
, extraordinary lea^e. without pay.-^he service .tribunal accepted the appeal of the . ‘'
, appellant arid sel-aside both the.orders and directed the department to pay the ■: '
i salary of the intervening, period and further placed dhe department at liberty, to 4 '

■ ^ initiate fredh departmental proceeding. Now the department wanted to file CPLA 
; L against the; judgment on dhe following grounds. At the very outset of the meeting . I. 4 
|;| the.representative informed the acrutiny committee that the'^department^has noj],
“'■ objection oh the-reinstatement of the appellant, however the pay allowed by the 
/I tribunal is objectionable and is a huge.loss to government exchequerlitherefore,/ ' 
v/ the case may be declared as fit for filing CPLA in the apex court.jiOn a 'query from? ij 

the scrutiny committe.e that whether the competent authority is of the view that alf'!' 
the-proceeding Were not in accofdance with the law and the ruies.nh response i r.iiii 

;j the representative informed that the order dated 04/08/2017of.the .competent 1 
authoriiy was based on the facts that the proceeding were, riot in accordance i !l Ij

41 withlaw and the Rules therefore the competent authority ordered to hold denovo |
1 li f'3
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/\fter threadbare discussion it was decided with consensus by the Scrutiny 
Committee as the. competent authority himself admitted that-the .proceeding 

' ■ i against the accused official were not in accordance with' prevailiiig law and rules, , 
therefore the -subject case is not .a fit case for filling CPLA. however' the ? 
depajlnienfmay hold denovo inquiry against the appellant in accorBanoR with the 
law and rules.
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PROVINCIAL.HEALTH SERVICES ACADEMY 

Government of Khyber Pakhtunkhwa

OFFICE ORDER

• WHEREAS Mr. Farid Ullah Senior Clerk attached to PIMT Swat was dismissed from Service by 
the then Director Provincial I leallh Services Academy Khyber Pakhtunkhwa Peshawar for being 
found guilty of corruption, embezzlement of institutional funds, inefficiency and incompetence 
vide dismissal order.no. 42/PI ISA/Admn/bnqufiry Pile/20ir)-16/5729-37 dated 03/12/2013; and

WHEREAS departmental appeal was put up before the Secretary Health (Appellate Authority) 
on 13/12/2015 by the official concerned lor restoration of his government service resulting from " 
the above monlioned dismissal order but was not honored; and , .

WHEREAS later ; on a. Service Appeal No. 367/2016 was lodged by Mr. Faridullah in the 
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar (Mingora Branch) at Saidu Sharif 
Swat for re-instaterrient into service; and ,

. WHEREAS lie wasMe-instated into service 
was

in view of deficiencies in.ttie E&D proceedinrjs and 
adjusted against vacant post of Accounts Assistant (BPS-14) but he did not report'arrival

and refused compliance to re-iristatement order in writing: and

■ WHEREAS , on 05/10/2017 the honorable Service Tribunal Khyber Pakhjurikhwa Peshavyar 
(Mingora. Bench) at Saidu Sharif Swat re-instated him into his position vide iudorrient dated 
05/10/2017; and ' . ^

, .WHEREAS CPLA has not been allowed by the law department in this case; and

WHEREAS :presenily no vacant post^of Senior Clerk (BPS-14) is available iri PHSA neiwork as 
tiis post-was filled by transfer of Mr. l-azal Ali'Senior Clerk (BF^S-14). However the post of Steno 
Typist (BS-' 4) is lying vacant in PHSA, PIMT D! Khan, Abbottabad and. Swat; and .

WHEREAS.presently no ministerial staff is ayailabie at PIMT Dl Khan due to retirement of Mr. 
l-azal Rehrian Assistant and the institute is in dire need of ■ ministerial staff due to 

^ availability cf any one; and
non

T *

in pursuance of judgment‘passed by’honorable Khyber Pakhtunkhwa 
■ Service Trit-unal. Peshawar (Mingora Bench) at Saidu Sharif Swat dated 05/10/2017 in Service ' 
/Vppeal No.„367/2016, the competent authority is pleased to re-instate Mr. Farid Ullah Senior 

. ‘ Clerk-(r3S-1;1) in his position. However, to conclude the case of alleged financial corruption and .
, embezzJoment at PIMT Swat to its lawful, final and logical end, further processing of-.the 

mallor/de novo enquiry will be conducted later on in, due course of lime.

Consoqueru upon the above, and keeping in view the requirement of services ol.rninisterial staff, 
he is adjusled against the vacant post of Steno Typist (BS-14) at PIMT Dl Khan In his own'pay'
& scale. ■ . y ■ '

NOW THEl?EFORE

DIRECTOR GENERAL
Dated:A/ /12/2017 'No PF/PHS/VAdmn/rarid U!lah/2017-18/

Copy forwarded to the;
Secretary to Government of Khyber Pakhtunkhwa Health Department Peshawar.

2. .The .r-^egistraf- Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to the 
judg; nenl dated. 05/10/2017 in Service Appeal No. 3e)7/26l,6;

' ■ -3. District Accounts Officer Dl Khan.

1.

i ’

4. District/Vccounts Officer Swat. . ' ‘
Rrincipal Paramedical Institute of Medical Technologies (PIMT) Dl Khan.'

6. Principal Paramedical Institute of Medical Technologies (PIMT) Swat. ^
7. Mr. Farid Ullahi Senior Clerk-(B'S-14).

5.

piRECTOR GENERAL-^.

■"/iU



BEFORE THF

KHYBER PAKHTUNKHWA SERVICES TRIBUNAI .
PESHAWAR. CAMP COURT AT SWAT

Execution Application No. 218/2017

In Service Appeal No. 367/2016

Mr. Farid Ullah, Senior Clerk (BS-14). PHSA, Peshawar

APPLICANT

Versus

1. Dr. Tahir Nadeem, Director. General Provincial Health Services 
Academy, Peshawar

2. Dr. Inamullah Principal, Paramedical Institute of Medical 
Technologies saidu Sharif, Swat

RESPONDENTS
INDEX

S.No. Description Anne
xure

Pages
No.

1 Rejoinder to the Execution Application 1-3 ■.

2 Affidavit 4
3 Copy of the reinstatement order of the 

Applicant

Copy of the Letter to Health Department 
for de novo inquiry

A 5

4 B 6-10

Respondent No.1 through Litigation Officer

U

Mr. Faiz Muhammad 

PHSA, Health Department Peshawar



S5'. ' ---r^- .

■iS' rBEFORETHE

KHYBER PAKHTUNKHWA SERVICES TRIBUNAI . 
PESHAWAR. CAMP COURT AT SWAT

Execution Application No. 218/2017

in_Service Appeal No. 367/2016

Mr. Farid Ullah, Senior Clerk (BS-14). PHSA, Peshawar

APPLICANT

Versus

1. Dr. Tahir Nadeem, Director General Provincial Health Services 

Academy, Peshawar

2. Dr. Inamullah Principal, Paramedical Institute of Medical 
Technologies saidu Sharif, Swat .

.................  RESPONDENTS

PARA WISE COMMENTS BY THE RESPONDENT N0.1 TO THE 

APPLICATION FILED UNDER SECTION 7(2Ud) OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT 1974. FOR THE 

EXECUTION OF DECISION DATED 05-10-2017

FACTS:

1. Matter pertains to record. However, it is clarified that the Applicant 

along with all other suchlike employees of Provincial Health 

Services Academy (PHSA), which is an attached department to 

Health Department Government of KP. are provincial employees 

and liable to serve anywhere in the province of Khyber 

Pakhtunkhwa.

2. Correct, being a matter on record. However, it is further submitted 

that the decision of Honourable Tribunal in Service Appeal No. 

367/2016 of dated 05/10/2017 has been fully implemented by the 

concerned authorities as elaborated below: ‘

Page 1



a. The applicant, Mr. Faridullah as in Service Appeal No. 

367/2016, has been reinstated into service vide Office Order 

No. PF/PHSA/Admn/Farid UIIah/2017-18/4512 dated 

21/12/2017 (Annex-A): and

b. As per provisions contained in the judgment ibid, the Health 

Department, Khyber Pakhtunkhwa has been requested for 

conduction of a comprehensive de novo enquiry to conclude 

the issue of financial embezzlement in Paramedical Institute 

of Medical Technologies (PIMT), Swat to its logical end 

(Annex-B).

3. Any Respondent No. 3 does not exist in the instant Execution 

Application.

4. The so-called Respondent No. 3 does not exist in the instant 

Execution Application. However, none in the PHSA has refused to 

obey the orders of this Honourable Tribunal, as referred to^ in 

Para-2 of the instant Execution Application.

5. As in Para-4 above.

6. In view of Para-4 and 5 aboye, the Applicant deserves 

exemplary punishment but also for wasting the precious time and 

resources of Honourable Tribunal and the government offices.

7. In view of the foregoing, the instant application may graciously be 

turned down along with ordering a punishment for the Applicant, 

as in Para-6 above. However, if the Honourable Tribunal accepts 

the instant Execution Application in its existing form, additional or 

further grounds may be raised as per due process of law.

an

Page 2



PRAYER:
1

In light of the foregoing, it is humbly prayed that the instant Execution 

Appiication may graciously be dismissed along with cost and lawful 
punishment for the Applicant accordingly, please.

VI;

I

V
(Dr. Tahir Nadeem Khan)
Director General
Provincial Health Services Academy, Peshawar 
Respondent No. 1

4

[

;

i

Page 3
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liBEFORE THE KHYBER PAKHTUNKHWA .qRRVir.F^
TRIBUNAL. PESHAWAR r

Execution Application No. 218/2017

In Service Appeai No. 367/2016

Mr. Farid Ullah, Senior Clerk (BS-14), PHSA, Peshawar

APPLICANT.

Versus

Dr. Tahir Nadeem,Director General Provincial Health 
Services Academy, Peshawar

Dr. Inamullah Principal, Paramedical Institute of Medical 
Technologies saidu Sharif, Swat

1.

2.

RESPONDENTS.

AFFIDAVIT

I, Mr. Faiz Muhammad Litigation Officer PHSA. do hereby solemnly 

affirm and declare that the contents of parawise comments to the 

instant execution application is true and. correct to the best of my 

knowledge and belief.

DEPONENT

c
C

17301-1376838-1

Page 4
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PROVINCIAL HEALTH SERVICES ACADEMY- 

Government of Khyber Pakhtunkhwa :
Ik:.* '

OFFICE ORDER '
"■•N,

Farid Uilah Senior Clerk attached to PIMT Swat was dismissed from Service hy'> 
the then Djrc-ktor Provincial Flealth Services Academy Khyber Pakhtunkhwa Peshawar for being ; 
found, guilty, of corruption,, embe^zlenient of institutional fur'ids, inefficiency and incompetence 
vide disrfiissal ordernb. 42/PIfSA/Admn/Enquiry Fi!e/20ir)-:16/5729-37 dated 03/12/2013; and

WHEREAS Mr.

■ 'WHEREAS deparimefital, appeal was put up before the Secretary Health (Appellate Auihorily) 
on 18/12/2015 by the offieiai concerned for restoration of his governrinent service resulting-from 

- the above m;mlioned dismissal order but was not honored; and

WHEREAS later oh.a Service Appeal No. 367/2016 was lodged by Mr; Faridullah in the 
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar (Mingora Branch) at Saidu Sharif 
Swat for re-instalement into service; and ■

WHEREAS he wasi re-rinsiated into service in view of deficiencies in the EW proceedings and- '
was adjusteJ against vacant post of Accounts Assistant (BPS-i4) but he, did not report arrival ‘
and refused compliance to re-instatement order in writing; and ,

•. ' • * ,■ ...

WHEREAS on O5/.1O/2017 the honorable Service Tribunal Khyber. Pakhtunkhwra Peshavyar 
(Mingora Bench) at Saidu Sharif Swat re-insldted him into his position vide judgment dated 
05/10/2017; and ‘ . ' .. , , , '

' , WHEREAS CI H_A has not been allowed by the law department in. this case; and

WHEREAS presently rio vacant.post of Senior Clerk (BPS-14) is'available in PHSA network 
.his post'was filled by transfer of Mr. Fazal Ali Senior Clerk (BPS-14). However the post of Steno ^ 
Typist (13S-' 4) is lying vacant in PHSA, PIMT Dl Khan, Abbottabad aqd Swat; and

WHEREAS presently no ministerial staff is available at PIMT Dl .Khari due.to retirement of Mr. 
Fazal Rehman Assistant and the institute is in dire need of ministerial staff due to 
availability rf any one; and . ‘ ’ • •

as

non

NOW THEftEFORE in pursuance of judgment passed by. honorable Khyber. Pakhturskhwa 
Service Trit-unal Peshawar (Mingora Bench) at Saidu Sharif Swat dated 05/10/201.7 in Service 
/\ppeal No. 367/2016, the competent authority is pleased to re-instate Mr: Farid Ullah Senior 
Clerk (BS-14) in his position. However, to conclude the case of alleged,financial corruption and 
embozzlemerrt at PIMT Swat to its lavyful, final and logical end, further processing of the 
malter/de n :ivo enquiry will be conducted later on in due course of time. ,

Consequeru upon the above, and keeping in view the requirement of services of minislerjal staff, 
he is adjusted against the vacant post of Steno Typist (BS-.j4) at PIMT pi Khan in his own pay 
&■ scale; ' y

' ' DIRECTOR GENERAL • 
Datcd:^/ /12/2017No PF/f4fSlVAdmn/Fand Uliah/2()17-18/

Copy foryvaided to ttie:
1. Seci clary to. Government of Khyber PakhtunkhWfa Health Department Peshawar.
2. The r^egistrar Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to the

judg nent dated. 05/10/2017 in Service Appeal'No. 367/2016. ' 
3. District Accounts Officer Dl Khan. . '
4. Diskict/Vccounts Officer Swat. ' ^ ^
5. ' Principal Paramedical Institute of Medical Technologies (PIMT) Dl Khan.
6. Prirvipal Paramedical.instilule of Medical Technologies (PIMT) Swat.'

, 7. Mr. Farid Uliah‘, Senior Clerk (BS-14). ' ■ V 1/
^IRECTOR GENEimu

ft.
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PROVIMGIAL HEALTH SERVICES ACADEMY^ 

Govcjrnrnent.ofXhyber Pakhtunkhwa Jl,:
Department of Health ,

>4

I? eC\:^,
• SXli ''j.'nVi

'X:Md
i

, No. _^j;^/Admn/Secfetary Health/^^XTS

■ ■ Dated: ^ /12/2017
4

T6;\::
The. Seer-ifary Health 
GoverrirTVdnt of Khyber Pakhtunkhwa 
Peshawar.

i

;•

Sub: .^RVICEiAPre 367/201S FARinill l aw wc r^r>v-r
PAKHTUNKHWA AND OTHERS:-------------------- ' ^

; I

OF KHYBER
if r\

Sir ; !
i •

Please relPr lo The minutes oftheWting dfCPLA Scrutiny Committee as held on 29-11-9017 
(copy MtacTCci) m the office Additional Secretary (Opinion') I aw ncnaiimmi nn 'V, appeal vide No. SOIl(lit-n)13-4041/20r6 dated. l l/S " -bove eaptroned

; _ In this regirtk is stated that the appellant Mr. Faridullah Senior Clerk has'been ro-instatcd iitto ' 
service VK C No. PHPHSA/AdmiVh’aridullali/2017-18 dated.'21/.12/2017 (copy attached) t per •' 

• ' • ' nix'i" lhc:mcc/mg. However tp conclude the issue of alleged financial embczzlcraenM(i a '

It IS therefore roosted to please constitute a committee comprising of one officer each from Health 
enquiry pl!::!sli Qeneral Office Khyber Pakhtunkhwa for the purppse of de nolo

4

I

1

DIRECTOR GENERAE 
sPIlSA Peshawar.Cc.'

,1. Princip;,! piivi'p jiwal. ‘
2. Section Officer, (LiMI) Health Department with reference to the; letter No. S 

'■ . 4041/2:. 16 dated. 1.1/12/2G17. •

4
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4

’ \
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w-'-;'1most immediate,
COURT MATTER.& .^4
A^'TS..
S

Al.

■ GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT ■ 

NO. SOH (Lit-n)13-4041/2016 
Dated Pesh: the, 11/12/2017

To ‘

The Director,
Provincial Health Services Academy: 
Peshawar. .

SERVICE APPEAL NO. 367/2016 - FAREEDULLAH VERSDS GOVT. OF
KHYBER PAKHTUNKHWA HEALTH DEPARTMENT & OTHERS.

Subject:

I am directed to refer to the subject noted above and to forward 

herewith a copy of letter No. SO(Lit)/LD9-ll(9)Health/2017/32226-29/w/e, dated 

06.12.2017 alongwith minutes of the meeting received from ,the Govt, of Khyber 

' Pahtunkhwii, Law Department which is self explanatory, for further necessary action 

. under intirr ation'to this department immediately.

End: As Above
4\

Section Officifr (L1t-/l)

Endstt: Even No. & Date \ .

Copy forwarded to :

The .Section Officer (Lit) Govt, of Khyber Pakhtunkhwa, Law Department w/r to 
. his letter quoted above. , , . ,
the P.S to Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar.

3. ‘ The/^.A to Additional Secretary (Dev) Health Department. n

1.

2.

|l>^
Section Officer (1 it-II)

. ^
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GOVERNMENT OF KHYBERRAKHTUNKHWA flFplf! 

LAW, PARLIAMENTARY AFFAIRS’AND '
HUMAN RIGHTS DEPARTMENtI

* . i : IM.!: ■Iy V- ^ 5 ,

i' - .• Du'^o p ■

■ 1

■'

•1!
,|i

No.SO(Lil)/LD/9-11 (9)I-Ieallli/201 
Dated Peshawar the a/U '13: 72017* ’

V

'1' ^'"4
■ • r' i

To J; l^' •;
. =''1 ’T i’.

I

I i ‘L.■ I. The, Advocate General,
Khyber Paklitunkhwa, Peshawar.

2. The Secretary to Govt, of Ivhybcr Pakhlunkhwa^^ ju 
Healih Departmcnl. . :

1i JTlI f,

Y ij-i.h • : •.
.V

ii’ i
. ■(

.T-

T*Subject S1:RVICE APPDAL NO/t60/9016
ipOVERNMENT t<:TiY3ER

. f

FAREEDULLAH VS ) j l ,3
. . _ , _____________ PAKHTUNKHWA ■ THROUGH ' li'

, ' PCKBi^RYHEALTH DEPARTMENT ANnoTUPffg , T?r

^ -T ti^'^rected to r?ftr 10 Government of Khyberl4khmnidwaHe£^^^
, NO.SOM(I,.N!,13-404;r|b|5,:drbed 22/11/2017 on the suy^ct,r,otcd:ab|e antiLffb^ard 

hercwilb minn.es ofibeHedving held on 29-11-2017 under .be Gbairmansg ofySyii^^Law 

Deparmienlfwdch;are;^elf explanatory) lor pelsal and lurther neoessary;acticm:plSsei|:::!: :r 

' ' ’ ' Yoursfei|fullyj||j;||||

liilkLijT {ill

•<
r'

1
I ■Dear Sir,

LT-rf- ■'' 5*

ih‘
fi|

1

ilTi^ bill!
m .IV.’; -i! f

ILr! Jii
h-'M!• V •Y-'?;

jiY ii' Ve i;I'lii{Ahm i 
SECTION w iEndst: No.& Date Even. .

Copy is .forwarded to the:
„ jY Stcrelary Law Department Kbybcr Pakhlunkbvva. 

i A to Deputy Solicitor Law Department..
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■« , ■'i'5.;il^lBPIl
. ! SERVICE APPEAL^ NO.360/2016 FAREEDULLAH VS 6qVT-‘^ OFi=tKHYBER ‘->^
I -PAKHTIJNKHWA THROUGH SECRETARY'HEALTH DEPARTMENT AND OTHERS;:f

A meeting of the Scrutiny Committee was held on 29-1^1,-2017, 3^14:00.:;. 
hours in the office of Additional Secretary (Opinion) Law Depa'r;^entinder,his > |

J Chairmanship.!'authorized, by Secretary Law to I chair. the’?meeting| pf^the;:! j 
Committee in order to determine the fitness of the subject case fdf,filing‘'pf appeal' '

, /‘CPLA in the. proper forum. Additional Advocate General (Mr.!;M.Sohail)
; ' also present during, the meeting being representative of: Advocate!,General 

■ : Khyber Pakhtunkhwi; ■ ' ■ ' . i ^ H .. jif fehj ' ; ;; s
. ... -.-I’

i 2. . ). he meeting started with the recitation from the Holy Quran and thereafter
■ Chaifrrian of the Committee invited the representative of Health Department

Mr. Taijfique Admn Officer Provincial Health Services Academy alongwith . < .
Mr .Bakhtiar iAli Section Officer^'(l^ijt) to apprise .the Committee about the 
background of;., the case. The repres^dntalive informed the Scrutiny Committee

• that:-Bf.iing a'^grieved from theferder.of dismissal from service the appeilarit filed . 
a service appeal after his depd/tmental representation wasdot responded within

■ the stipulated Itirrie During the peridency of the service appeal the competent 
.I authorKy vide order dated 04/08/2017 set- aside the impugned order of dismissal " >
' ■ and dir-.icted deriovo inquiry by l^rteating the intervening period ofthe appellant as .. . "

, extraordinary leaj^e. without pay. i^he service .tribunal accepted the-appeal of the . . ' ■■
; appellant arid set-aside both the-orders and directed the department to pay the 

:■ ; salary of t^e intervening, period .andTurther placed dhe department 'at liberty.to -i ji; 
j initiate/res'h departmental proceeding. Now the department wanted to file CPLA ' ’ . 
V against thejudgment on 'the following grounds. At the very outset of the meeting.. j , f 4 

f;| the representative informed the .-scrutiny committee that the^department.has nojj.F:'|
: objection oh the-reinstatement of the appellant-, however theVay-allowed by the'!->--33 

,' tribunal is objectionable and is a.hugedoss to government exchequer!:therefore ■ 
the case may be declared as fit fpr filing CPLA in the apex courtjQn a query from?’ I i 

^ ;j the scP-itiny committee that whether the competent authority is of the^view that allt ■ \ 
j the-proceeding "were hot in accol-dance with the law and the ruies.Mrj response'^ f:'9 
;j the representative informed that the order dated 04/08/2017of the'.competent ; LPji 

. ^ authgrivy was based on the facts that the proceeding were, riot in accordance j \l$ 
’■;j with law and the Rules therefore the competent authority ordered to hold denovo i

1
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inquiry. ' I

51- DECISION:- i ■•5 • ;ri -• :: il; - 1!,
f;

il 3. After threadbare d-iscussion it was decided with consensus by the Scrutiny^^ . >
■ -v:. Bp Committee as the. competent authority hirns'elf admitted that-the .'proceeding i 

' • . against the accused official were not in accordance with' prevailing law and rules ’
■■ I therefore the -subject case is not .a fit case for filling CPLA. however* the ^ iVu

- department may hold denovo inquiry against the app^^t in accordance with the I .Bil l 
law and rules. ' ^ ^ --—--------------------- --------------'

:-

■S; Hft:

%• .

‘I'l#

l
i ■? :v\

Si?!!!-;'

J M

CrMlR IQBAL KHATTAK);*:!! 
DEPUTY SOLICITORS lUir

■ :i'I sKi'-'
!!

. V»
.1 »< ->1...



'-'f. r M-'

■ ■
-i

\ PROVIi^iCIAL:,HEALTH SERVICES ACADENY 

Government of Khyber Pakhtunkhwa
OcparlTnenl: oP HcaltPi I

.'.rj,.

f"

R■■■•V'-X;-:.

QFFtCE ORDER

WHEREAS (^r. Farid Ullah Senior Clerk attached to PIMT Swat,, , -was dismissed from Service by
the then Director [Provincial Health Services Academy Khyber Pakhtunkhwa Peshawar for being 
found guilty of corruption, embezzlement of institutional funds, inefficiency and incompetence 
vide dismissal order, no. 42/PHSA/Admri/bnquiry File/2015-16/5729-37 dated 03/12/2015; and

WHEREAS deparlmenial appeal was put up before the Secretary Health (Appellate Auttiority) 
on 18/12/2015 by the official concerned tor restoration of his government service resulting from 
the above mentioned dismissal order but was not honored; and ■

’ whereas later oh a. Service Appeal No. 367/2016 was lodged by Mr. Faridullah in the' 
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar (IVIingora Branch) at Saidu Sharif 
Swat for re-inslatement into service; and i

. WHEREAS he waS: re-instated into service in view’of deficiencies in. the E^D proceedincjs and 
was adjusted agairist vacant post of Accounts Assistant (BPS-14) but he did not report'afriva! ‘ 
and refused complianpe to re-instatement order in writing: and

■ WHEREAS on 05/10/2017 the honorable Service Tribunal Khyber Pakhfun'khwa Peshawar 
(Mingpra Bcinch) at Saidu Sharif Swat re-instated him into his position vide iudoment dated 
.05/10/2017; and ; . ' ‘

WHEREAS CfPLA has'not been allowed by the law department in this case; and

WHEREAS presently no vacant post of Senior Clerk (BPS-14) is available in PHSA network as 
his post was filled by transfer of Mr. Fazai Ali'Senior Clerk .(BPS-14). However the post of Stono 
Typist (BS-' 4) is lying vacant in-PHSA. PIMT D! Khan, Abbollabad and. Swat; and .

WHEREAS presently no ministerial staff is available at PIMT Dl Khan.due to retirement of Mr. 
Fazai Rehrfian Assistant and the institute is in dire need of ■ ministerial staff due to 

, availability (4 any one; and
non

t *

NOW THEREFORE in pursuance of judgment passed by’honorable Khyber Pakhtunkhwa 
■ Service 1 ritiunal, Peshawar (Mingora Bench) at Saidu Sharif Swat dated 05/10/2017 in Sorvieo 
/Vppeal No.,367/201G, the competent authority is pleased to re-instate Mr. Farid Ullah Senior 
Clerk (BS-14) in his ppsition. .However, to conclude the case of alleged financial corruption and , 

^ erfibezzkiment at PIMl Swat to its lawful, final and logical end, further processing of the 
malter/de npvp enquiry will be coriducted later on in, due course of time. ' .

Consequenr upon the above, and keeping in view the requirement of services okministerial staff, 
he is adjusied against the vacant post of Steno Typist (BS-14) at PIMT DI Khan h his own’pay 
& scale. X '

DIRECTOR GENERAL
Dated:A/ /12/2017 'No PF/Pf-iS,A/Admn/Farid UlIah/2017-18/

C>opy forwarded to Uie;
Secretary to Government of Khyber Pakhtunkhwa Healtti Department Peshawar.

2. ,4 tie iXegislraf Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to the 
judgment dated. 05/10/2017 in Service Appeal No. 367/201,6;. '

' ■ 3: District Accounts Officer D! Khan. *

1.

i *

4. Distijet Accounts Officer Swat. - ' '
Principal Paramedical' Institute of Medical Technologies (PIMT) DI Khan. 
Principal Paramedical Institute of Medical Technologies (PIMT) Swat. ^ 

7. Mr. Farid Ullahi Senior Clerk .(BS-14). ^ ‘

.5.
6.

1/'
^IRECTORGENEi
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' # if^y.Government of Khyber Pakhtunkhwa SHl.i^ ->_
OFFtCE V

■ Sa^ dismissed iro. Service by

round gu.fiy of corruplion. omboz/Jcrnent of instiLuLal^fun il*''^eshawar fpr being 
v.do d,srrv..sal order r,o. 4a/P| ISA/AdrT,n/l£r,qu,ry r-ilo/2015..16W2^37 Sed

(Appotete Author,,yj
tt>e above monlior.od dismissal order but was'not hr,r°ored Inf

by Mr Faridullah in,the
.Swat for r(y.instatCMT,cnt into service; and (Mmgora Branch) at Saidu Sharif

I

P ■

I
; and

I on
¥

I
II WHEREAS he 

was adjusted against vacarit pof f prorreedinijs and
and refused compliance to re-instatementorder ii^^'writinrr and ’ '

WHEREAS.or, 05/10/2017'the honorable Service 
Saidu SharteSwa,

?,

^ • ■ p t d Hibunal Khyber Pakhtunkhwa 
re instated him into tWs l^Gshawar 

position vide judgment datedI
WHEREAS Cr>LA has not.boen

his post wasditef bf ttenS^cleSste  ̂ as

y^Bo-.14) ,s lyrng^cant in piMp p, Khan.

Dl Khan dur, to mtirorr,er,t of Mr. 
avaiiabiiMy o1 any one; and ^ minislohai staff due to non

allowed by the Jaw department .in this
I ease; and
t

«■ •

Sen/ice bIhcS afsaS^Sh' '^^‘Vbor Pakhtunkhwa
Appeal No, 367/2016, the competent auihnnh; E 06/10/2017 in Se/vico
Clerk (eS-14) in his position. However to cor cludrMwfs^'' re-instato Mr Farid Uliah Senior

»ss:= -,™ “
Consequent upon the above, 
he IS adjusted against the 
& scale.

I'

DfRECTOR GENERAL 
Datod: A/ /12/2017

No ISA/Admn/I arid Ullah/2C)17:^18/ tfr/^
Copy forwarded to Iticr .

n“Tr K":r "“»»“"r-"'""'
,.(i,imenl d„ted. 05/,0/2017:id SoWd^Ap^dllNr^' ""'f' '.'‘-'dd.d'd d.,,

3. District Accounts Otticer 01 Khan.
4- District Accounts Omcer Swat. :
5. Principal Paramedical Institute of Medical Technologies (PIMT) ffl Khan

di /s trr" ’

1.
2.

367/2016.
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