31.

05.2016

Counsel for.the appellant, M/S Khurshid Khan, SO, Hameed-
ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt,
Additional Advocate General for respondents present. Re-arguments

heard and record perused.

Vide our detailed judgment of today in connected service
appeal No. 1343/2012 titled “Javed Igbal-vs-Government of Khyber
Pakhtunkhwa, through Secretary Elementary and Secondary

Education Department, Peshawar and others”, this appeal is also

.disposed of as per detailed judgme‘ht. Parties are, however, left to

bear their own costs. File be consigned to the record room. -

,

ANNOUNCED
31.05.2016

o

BER -MEMBER



e 29 -0~/ 3. - Vide order sheet dated 28.8.2013 in connected Service Appeal

'ﬁ‘, o

20.6.2013 ' Counsel for the appellant and Mr. Muhammad Jan, ¢
for the respondents present. - In pursuance of promolgation of
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance
2013, the Tribunal is incbmplete. To come up for the same on

28.8.2013.
: , ééADER :
- 28.8.2013 Vide order sheet dated 28.8.2013 in connected Service Appeal

No. 423/12, this appeal is adjourned to 29.10.2013.

ER

==

No. 423/12, this appeal is adjourned to M—-/ 2~ [ } .

B

: 2~ é“/ ?_"’”/ > Vide order sheet dated 28.8.2013 in connected Service Appeal ' ‘
No. 423/12, this appeal is adjourned to ) & 9 - / - <,

‘ L S- 2 7 ‘] Vide order sheet dated 28.8.2013 in connected Service Appeal
No. 423/12, this appeal is adjourned to _] g-5-1 V\

reptbe|

"
“L ‘T\*

N / S - Sh’ / L\ Vide order sheet dated 28.8.2013 in connected: Service Appeal

No. 423/12, this appeal is adjourned to 2~ / O - / f'{ .

g



5

17.4.2013

Counsel for the appellant present and heard.

nsel for the appellant, at the outset of his

dated 17.12.2012 .in appeal titled ‘Ilkramullah-vs-Govt.

\\\\;\ “ ‘ | of:KPK etc.” {No. 1322/2012), and also furnished a

R

s photo copy of the said order, which is_placed on file of

Y

appeal No. 1381/12. The learned counse! futher argued
that the appellant was appomted when qualification .
prescrlbed for the post of PST was Matric, but the
qujahficatlon has recently been enhanced to A and tic
sarhe q‘uallftcation has been Iald down for promotlon

thds adversely affectlng the right of promotfon of the

...,

hbella-nt, without affording opportunity of hearing or
¥

djefending his right before introduction of impugned
chenges/amendments in the “promotion/servi ce rules.

The pomts raised at the Bar need con5|deratlon The

a

'-'a;ppeal is admltted to regular hearing. Process fee and
& R

securlty be dep05|ted within 10 days. Thereafter,

’“ﬁ?ﬁa

3

notlces be.issued to the respondents for submission of

i

wrltten reply/comments as well as reply to application

:; ~
f |nter1m relief before Final Bench-Il on 20.6.2013.

ﬂ
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ThlS case be put up Before the Final Bench g !
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h
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17.4.2013

T further proceedmgs




Clerk to Counsel for the appelziam present.

oo

. Due to general strike of lawyers, the case is

adjournment to 11.4.2013 for

(]

Counsel for the appellant present and requested for

adjournment. Case adjourned to 17.4.2013 for prcliminary
g

heafin‘g.




‘Form-A

FORM OF ORDER SHEET

Courtof -

" Case ‘I\‘Jo.

~'444/2013

S.No.

Date of order
"Proceedings

| Order or other ﬁroc—egdings.wi'th signature of judge.or Magistrate

2

3.

" 18/02/2013 -

-

| The appeal of Mr. Farhad Ali presented today by Mr. ‘

| Khan Akbar Khan Advocate may bé entere_d,in'( the Institution

-'Register and put-up to the Wo'rthy.'_Chéirmzjln for breliminary

hearing.

/ .
bedale

: This case is éntrusted to Primary Bench for"pr'eiimi ary

hea_ring'to be put up";here on g z — ; — ; @ ,5 ’\{ | .

I
~
]
-
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BEFORE

THE SERVICE TRIBUNAL, KHYBER PAKHTOON

“KHWA, PESHAWAR.

Service Appeal No[ ’2 é/é‘ /2013

Farhad Ali........oo.oooooeeooo o Appellant
VERSUS
‘Govt of K P K through Secretary & others............... Respondents
 LNDEX
"(‘.z"'z'.’;z. N (NS L

S.No. - Description of Documents Annex | Pages
1. | Service appeal - 1-7 |
2. | Application for Interim relief. 8-9
3. | Affidavit 10

4. | Copy of Notification issued by the S “A” 1 11415
‘ Government. ~- ’ P/i
5. | Copy of impugned Notification dated “B" | 16-31.

13.11.2012

Copy of representation

“C”

32

Copies of Two Notifications

“D &
D/1”

1 33-36

Wakalat Nama

37

Dated:-15-02-2013

Through

i

(KHAN AKBAR KHAN)

Advocate, Peshawar

Office: - - 107-B, Town Tower, Jahangir
Abad, University Road,

Peshawar.

CellNo: - 0344-9111911
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR. |

Service Appeal No

Farhad Ali PST, Government Primary School No. 2, Garyala, Tehsil

and District Mardan.................ccooooeii e Appellant
VERSUS
1. Government of - Khyber Pakhtunkhwa, -Elementary and
Secondary Education Departrhent, Peshawar through its
- Secretary.

2. Secretafy to Governm'ent of Khyber Pakhtunkhwa_, Finance

- Department, Civil Secretariat, Peshawar.

3. Secretary to Government of Khyber  Pakhtunkhwa,

Establishment Departfnent, Civil Secretariat, Peshawar. -~

4. Director Elémentary & Secondary Education, Khy'be.r

Pakhtunkhwa, Peshawar. ........ e T R esbondents
" ""APPEAL UNDER SECTION-4 OF- THE KHYBER |
PAKHTON KHWA, SERVICE TRIBUNAL. ACT, 1974 TO
THE EFFECT THAT THE‘NEWLY_ INDUCTED CONDITION
- OF F.A/FSc FOR THE PROMOTION TO BPS-14/15 OF
" THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND
THE PROMOTION MAY PLEASE BE GRANTED ON |

SENIORITY-CUM-FITNESS BASIS PURELY.

PRAYER IN APPEAL, ~7PEAT Himirwrc - = s

On acceptance of this appeal the condition of

F.AIFSc from the above noted notification for the

PR PR TEAI R i WE e T e s
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. L promotioﬁ of the PST Teachers may please be

. : removed and the promotion may please be

granted on seniority-cum-fitness basis.

Réspecffullv Sheweth:-

1. That the appellant belongs to the Educétion Department, and-_ is
serving on the post as mentioned against his name in the hea.ding
of appeal. |
2. That the appellaqt has got alt hié credit on the abdve said posta . |
;Iong tenure of gervice extendmg over'és years.

-3 That previously the basic qualification -for the appointment at the '
post of PST was fixed as Metric Certificate alongwith PST ' |
Certificate from a re_cogni_zed institution and the appellént was
appoihted on the above said post having fhe said dualifications as

~ was the requirement at the time of'abpointment of the appel»lant‘.
4 Théﬂh“e’f basic quali.ﬁcati'on for the post of PST wa§ duIy'enhvance‘d |
.wii_h basic qualification frorﬁ- Matric to F.A/F.Scin the year 2011 and
many other colleagues of fhe appellaht were then appointed‘on the
same posts of PST having their qualiﬁcétion as F.A/F.Sc ann_gwfth_

PST Cetificaite <t 3 nomioni s+

5. That in the year 2007 a policy of upgradation waé promulgated by
the then Provincial GoveArnm'e_nt, whereby the PTC Teachers were |
upgraded from BPS-07 to BPS-12 on the basis of length of the
sénvice: (Copy of Nétification‘issued by the' Provincial Gé‘ve‘mmeht'
is atta;:hed h'erewith as Annexure “A’f)ﬁ/i |

.6. ThatAégain a similar summary was fofm_ulated at the injtial stage by .

the Education Department that the PST Teachers will be upgraded

S e Tam e
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to BPS-15 having 22 years service, whereas the teachers having

e 15:'years s'erviceiv'vil_l'be upgradéd to BPS:1 4,

7. That the above said policy was just as according to the justice and

demand of the teachers’ community, however, later on'the said .

policy was converted from the time scale to the education scale, -

- whereas the promotion ~poli¢y for the PST Teachers was formulated-

as under.

‘Primary School Head Teacher
(PSHT) (BPS:15) ;- .

Priniary School Teacher
- BPS-14 '

R R

~ By.promotion on seniority-

cum-fitness from amengst
senjor primary school

~teachers with at least 10

years service and having

qualification prescribed for
BRSO R FU

initial rec;uitment of

- primary school teéche_-r.

By promotion on the basis.
of seniority-cum-fitness

from amongst school

teachers with at least 05

years service as such and
having qualification
pres_cribed for initial

. recruitment of primary

'school teachers. -

8. ‘That thereby all the fresh appointed F.A/PST been given the

BPS-12, .Whe-reas' the holders of F.A ’C“’e’i‘tific_:at'e‘ With"'1_0'years |

length of service may be ubgraded/promoted to BPS-15 and

the PSTs with the F.A qualificatidn having 05 years service




10. .

1.

12.

13,

tREtetERaRE TR T e

©

may be upgraded to BPS-14. (Copy of the Notification dated
13-11-2012 is attached herewith as Annexure “B”)

That the appellant alongwith his other hundreds of the

~ colleagues having their services extending from 20 to 40

years have been totally ignored and have not been given
any chance of upgradation/promotion throughout their

professional career, inspite of having such a long spotless |

tenure of service.

That this attitude of the respondent department to give

benefit to the PST Teachers with the F.A/F.Sc qualifibation
oover the teachers with Matric qualification has been

formilated Without ‘any cogent/legal grounds but jlst to give

benefit to the blue-eyed-téache_rs‘ of the respondent’
department, whom have been appointed in their tenure.

That the appellant is equally entitled to be upgraded on the

basis‘of his’tehiire of service and be given the same benefit

" as it has been given "to the other PSTs teachers having F.A

Certificate, as the highér qualification of F.A can not by any |
means made the basis for giving sort of above said benefit to
That in this reépect.‘the appellant has also moved his
representation to fhe concerned authorities, thereby
explaining his grievances; however no response was given

by thie fespafident over thé same. (Copy of representation’is

© attached herewith as Annexure “C”).

That the appellanf has got no other efficacious remedy
available to him but to approach this Honourable Tribunal on

the folléwirig ground inter-alia.

PESOOME e fe e e =




* - ‘< GROUNDS.

- A

&)

‘ That act of the respondent department thereby depnvmg the

appellant from the above said benefit of upgradation IS

|llegal, unlawful without authorlty/ jurisdiction, as well as
belng based on malaflde intentions of the respondent
department is Ilable to be set aside.

That since hundred and hundreds of the teachers have been,

treated in a discriminatory manner and have been deprived

- of the above said benefit mere on the ground that they are
~ ot having qualification of F.A/F.Sc is an act unjust and

without an'y reasonable ground;-as the bae_ic qualification at

the time of appointment of appellant was Matric with PST

-and the basic qualification at the time of appointment of

benefited teachers were F.A/F.Sc with PST, hence no

privilege can be granted to the persons whom have been

appomted on the prescrlbed qualification.
- That the appellant has been servmg on the above said post

- since long, Whereas the minimum tenure of service amongst

the appellant and his colleagues is 17 years and the
maximum tenure amongst them is extended to 40 -years and

since long all of them have been waiting for their turn to be

"promoted/op'grade"d to some higher scale, however after -

having a tenure of such a long legitimate expectattons the

appellant and his colleagues have been treated un_lawfully

“without any cogent/solid grounds.

That itis Very respectfully submitied that it has never

happened that in the cases of upgradation/promotion the

factor of s’ehiority should be abolished/ignored totally and the

grounds of upgradation/promotion should be made rnere ,




~ aréattached heréiith'as Annexure “D” & “D/1”).

)

educational qualification, whereas the upgradation/promotion

has always been made on the basis of seniority-cum-fitness

. and have never been on the basis of hlgher quahflcatlon

| whatsoever |t may be Furthermore still it is not the hlgher

quallflcatlon for the teachers who have been glvmg thorough

: benefit for the above said notification, but with the passage

- of time has the basic qualuﬁcahon have been ralsed hence

they have been appomted on the basis of F .A/F.Sc’

Certificate, which said factor can not be made a ground for "

‘their upgradation to BPS-14/15.

That the said act of the respondent department is not merely

:IIegaI as wel| as’ un!awful but i is also agalnst the very clear

Article- of Constitution of Islamlc Repubhc of Paklstan as

‘ engraved in the ba3|c rights of sald constltutlon

That the appellant has got every right to be-treated equally_

with his othér colléagués and closing all the ways of
upgradati'on/promotion for the appellant is agatnst all the

. norms of just|ce as it has been done in the above menttoned

notification dated 13 11 2012

| AThat it wnll be pertlnent to brmg into nétice of this Honourable
‘Tribunal that the above said benefit have bzéen extended to

“the Clerk’s .commUnity, whereby' the Clerks even with Matric

Certificate have been upgraded from BPS-09 to BPS-16 and

similarly according to'cther notification dated 24™ April 2012

the Fedetal Gove_rnment has been pleased to upgrade the.
B PST Teacher from BPS-09 to BPS-14 including the Matric

- Teachers. (Copies.of the above said both tie Notifications_

be




)

CERTIFICATE:

@

It is, therefo_re,_prayed that on acceptance -of this -
Seh‘/iceAppeal',ftheifeepohdeht lnay pleaee be directed 'to set aside‘
the terms of | | -

‘Having qualificatidh prescribed for init‘ial recruitment of
primary school teachers ” |

and the appellant may please be consndered equally for the above

said promotlon/upgradatlon with the other colleagues whom have been

~appointed on F.A/F.Sc basis and the above said condltlon being illegal, unlawful |

unconstatutlonal and dlscrlmlnatory may please be deleted from the condltlons of A
promotlon of the PST teachers 6 the BPS 14/15.
- Any other remedy to which appellant is found entitled,

in the peculiar circumstances of the- c'aee‘may also be granted.

_ Appellant |,

Tt
N 2

Dated: -15-02-2013 ' V - (KHAN AKBAR KHAN)
' S _'Advocate, High Court,
Peshawar

Certified that as per information furnlshed by my client no such Ilke service

appeal on the subject has earlier been flled in this Hon ble Tnbunal

1y

" ADVOCATE




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR. | |

L8]

s

“CMNo._ " 2013
in | , _
Service Appeal No /2013
Farhad Ali............. e e, Appellant
VERSUS
Govt of K P K through Secretary & others................. Respondents

APPLICATION FOR TEMPORARY INJUNCTION TO THE
EFFECT THAT RESPONDENT MAY KINDL Y BE RESTRAINED
' FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs.
'TO BPS-14/15 AS ACCORDING. TO PROCEDURE MENTIONED

IN THE IMPUGNED RULES/ NOTIFICATION DA TED 13.11.2012.

Respectfully Sheweth: | _ : | -
1. -.T,h-at the appellant has filed ‘the above titled service appeal
before this Honou'rabI‘eTribunal, in which ng{géte of hearing has
g yet been fixed. | |
2. -That responde'nt'vide'No‘tification'dated--13.11'.201 2 with regard
to fresh educatioﬁ policy -has pr_omu!gated | a new method of
promotion, which has viqlated the promotion rights"of thousand -

of teachers including the appeliant.

3. Thét the applicant/appellant has very primiz facie cause of

action and is very hopeful of its ultimate success of his appeal. -




@

el , 4. That all the three mgrednents ie. pnma faC|e case, balance of

- L convemence and |rreparable loss as per splrrt of the rules for
granting m;unctlon is of the appllcant/appellant are. present in
the said appeal. |

5. Thet in case the injunction as prayed for abo;/e is denied, the
o applrcant/appellant wuth suffer'irreparable loss as the impugned
- vacancies will be fill up and there would be no chance for
~appellant accommodation. Hence, it is in the interest of justice
to stay further proceedings on the impugned notification, till the
“final decision of this H.onourable Tribunal. | |
6. That there |s no legal bar'in_gfanting the injunction as prayed' for |
above. |
7. That‘ the facts and g’rouhds taken in the memo of abpeél may
~kindly'*be"--'co'ﬁéidered‘--as'- part and parcel of the instant
_ application. o | |
It s, therefo.re,' humbly prayed that in the li.ght of above said
.submissi-onsA this Honourable Tribunal‘-may' please be kind enoUQh to»
restrain the concamed Eféeooﬁaente from takirig any action in oromoting
the PSTs teachers on-the basis of above noted notification, thereby

~ depriving t'he. appellants from the right of promotion.

Applicant

(KHAN AKBAR KHAN)
Advocate,
High Court, Peshawar.

Dated: -15-02-2013
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR. |

Service Appeal No /2013
AFarhad Al e e Appellant
VERSUS
Govt of K. P K through Saqretary & others...i ............. Responderits |
* AFFIDAVIT

l, Khan Akbar Khan Advocate as per mstructlon of my cllent do
hereby solemnly affirm and declare on Oath that the contents of the
accompanym_g Appllcatlon are true and correct to the best,of my

1 kriowledge'and belief and nothing has been concealed from this Hdn’b_le

court.

e

Deponent
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b - | - - GOVERNMENT OF NWED
- FINANCE DEPARTMENT.
i {(REGULATION WING) S
: - : - Dated Peshawar the 26" January 2008 . .
NOTIFICATION ‘ ‘ -

NO, FD/SO (FR) ‘10-22/2007 in supervnsson of this Department letter No SO(FR)10-
- 23(B)/2005 and in pursuance of the decision of the meeling nenu under e
Chairmanship of the Socrntary of Finance on 2.1.2008, the competenf Authnmy IS

pleased to allow upgradahon of the xnstltutlon of the posts as per details given below
w.e.f 1-10-2007. o

S.No | Exiting Dcsignation and-pay scalc . 1 Qualification ! Upgraded I ‘

' ’ : ) Scale |

1. Primary School Teacher | FAFScand PTC trained Teacher | Bpsog ™ -
. (PST) (BPS-07) o l . (one time |

\ a ‘ . “lonyy |

2. | Prmary School Teacher (PST) with. "Having 10 years service BPS-12
* requisite experience remamed as Head T i {onelime
Teacher/Head Master of anary Schaal o : o ~nn‘ly)' :

|@psony ~ P N - o

3. -Cff“(éP'Slbgff‘" LT b " |'eAiBScand are trained teachers | BPs-15
4 |sEtagpsag TS Having at icast 10 years scvies. ~ 1 8PS 17 ]
' ‘ L - . " _ | Upgradation to the post shall be made A
L o 1 through OEC as per laid down }

) o _ . Procedure, : ¥

5. [ Qar/Qana BPS-07) , Hafiz Quran with SSC CBRsti2 T

Sd
SECRETARY TO GOVT

OF NWFP. FINANCE DEPARTMENT
Endst No & Date even S o

Coby of lhe above is forwarded for information and neéessai'y action to the:-

All Secretaries in NWFP, Peshawar.

A0

2. Althe DCOs. EDOs. Schools & Lileracy Department, NWFP
3. ---Sinc NWFP, Peshawar. |

4. Director Schools & Literacy; NWFP, Peshawar.

‘5. Director of Education FATA. NWFP. Peshawar. ‘

6. PSO to Chief Minster, NWFP. '

7. PSOto Chief Secretary NWEP. .

8. PS1lo S(.cretary Finance Department, NWFP. .

9. All DlstncUAgency Account Officers in NWFP. ) o .
10. President All Primary Teachers Association NWFP. o T :

(NAIB KHAN)

SF"‘TION OFFICER




Betler Copy

R v o Government of NVWEP . N
- : - Finance Depurlment. N '
) No. SO (FR) 10-22(13)/005 S,
Dated: 01.10.2007 : JeA I . o
! \ - ’ jr. / . e B
| I o
! SN <
’ TO ./ g f\\zl \.
. \ _
The Secretary to Govl. of NWF3, Y -

Schools & Lileracy Deparlmenl

Subject:  UPGRDATION OF VAR|OUS POSTS OF TEACHING/ ,
. . CAREER STRUCTURE IN 5C1(OOLS AND LITERACS: E
DEPARTMENT GOVERNMENT OF NWFP, |

Sir.‘ |

X ! am directed to refer to your leller No. SO(G)104/2007 dated
01.10.2007 on the subject noted above and to inform that the Chief
Minster NWFP has been Pleased lo upgraded various posts of -
.teachers in Schools and Literacy Department NWFP as per details .
- .given below in respect of those incumbents mentioned aqains! each

with immediate effect. ' -

| S:No. | Designalion/ existing | Qualificaiian | | Revised 1
. | Pay Scale C ‘ | Pay [
i e |-Scale
' 1 Primary School Teacher | F.AY FSd Al lesl 37 Oivision l 09
' B PST BPS-09 with PTC/ Diploma in
' T : Education - ‘
2 PST wilh requisite On the basis of (0 years | 12
' : experience renamed as scrvice expericnce as Primary ! ,
) Head Teacher/ head { Schoal Teacher in BPS-09 l '
! Mistress of Rpmary | | ’
" School 8PS-07 e e e e e ]
...I3 C.TBPS-09 - - B.A. BSc atleasl 2™ Division | 15 “,
| S __ e Wi Diploma in Education/CT |
4 AWICT Technical B.A/ BSc atlest 2" Division Iu T
] 4 - | Industrial Arts, Home | with Diploma in Education/ ' ‘ f
. . Economics BPS-.09 - Certificatc: from Directorate of ] I ’
| . | Curiclum and Teachers ' |
i Educalion NWEP Abbottabad

in Agro Tech/ Indsutrial Arts *
Home Economics

5 |IDMBPSOY T B.A/ B 5S¢ alleast 2 Division | 15
U ' . o " wilhy, Ditwang Master Course. ! |
|6 PET BPS-09 B.ABSC atleast 2™ Djy T

islon 15.

e e e e e

Ceweth O

F

R S e e ca——
. .

—  —— - —— .. .




L, . . - - ) ) . . .
N T 4,’ 1 Qari/Quna 31'S.07 K Hafliz-c.quran wiih SSC at Rt 12 /'\'
: {':", g ) A <+ [.2™ Division nnd Sand in Qirat.. [ :
o, . |8 | SSTISST Veacher/Apr with | M.A/M.S¢ at least' 2™ Division 17 -
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APPENDIX
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enchature of the

Minimum qualification.and caperience for

PR S

inifial appointment or by transfer.

l »1\gc
Vo timit,

Method of recruitincnt,

__post,

2

3. )

4.

tn

eCeW obr)‘ School Teacher

“te v =

— b e

F()  Sccond class Bachelors Degreé with iwo

$uj2ats 25 Chemisiny, Bowun, Laolesy, |
PRysics. MatRemarics. Statistics Hemasniiies

t
T
‘.
H
i
.
.

other  equivaient groeps frem

ecegmied Unn visihvoCr

N

e —— . -

N
b

10 33

Cars,

Fify percent by cromotion on ke basis
of sealonity-cum-fimess. in fhe fellowina

mars<r:

(i

()

fiii)

-2t least five years serviee as such

- in co!umn No. 3;

fony per-cent

(“.tﬁ:ﬁ.\."
R N St 4

- Cenified Taachess 1
Cenified Toazhs
i T

service a3 SuCh - zn \
cualificatic meniioned in column
No..3;

four per cent irom amongst the
Drawing Masiers with 2 least five |
Years service as such and kaving
qualification mentioned in column
No.3;

four per cent from &noagst the
Physical Education Teachers with

and having qualification mentioned
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s Arnmos Tonehoo

ccul ----- S oeveses. T
(Snj) {BPS-16)

Y

-

(V) emc par cent from amongst the
- laaructional Material Specialists,
- wal 2tleast five yeurs senviee as
£ and  having  qualification
...tsor.cd in co'umnN 3;and

(Vi €z per cent from au*.ong_sl the
' Aesdie Texchers with ot least five

XS senice as such and having
| ..-II.::;:\n nuntioned m Loll.um.;

T amd

M . Rl LR

ew wm -
-
.

. ' . .
! S 0) Lhvpecem by inhistreoruivrent,

Cavies ! .
s \ as”

. CBY presonin oo the bace 'f.‘f

fitncss. Tom xmonget Anbic 1, with at
least a2 rers semviee 2s ek :.—..‘. naving
qualilicztion 2 prescnibed  for  initial.
recreitment ¢ Ara bic Teacher.

————rwre

Scw o: Thecizgy Teacher

S )(B-16)

——

. By promoiicz, ca the basis of SCNiOrily-cuin-
fitness, Gom zmongst ‘Theology Teachers, with
| at least five vears service as such and having
qualification 2s prescribed for initial recruitment
of Thcoloey Teacher. =

Sew | O8r Cernified Teacher ] -

7 XGeneral)
(s "l )> :16).

; By promotion, on the basis of scmomy-cum- \
|Mfitness, from amongst Certified Teachers
(General), with at least five years service as such
and having qualification as prescribed for initial |

e recruitment of Cedtified Teacher (General).
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o Ceminic ) Teacher 1 ( By promotion, en the basis 'ozj scniori.l.\'-c:::ﬁ-
, ) .JQ{"'M Ans) * | ﬁxncss.. from ncagst  Cenified leach’crs:
. 18). : i (Industrial Ans), with a1 !c:.sx .fiy'c years serviee
: : ; . l3s such and ha\‘:jg Sealification ag prescribed
;905 initial recruiiman of Centified Teacher
¢ industrial Ans). -
‘ YCenified Teicher . j By promolién.. 03 i%e basis of san-ril.\ucm_n.'
Sem o e : Ifiiness, from smongst Certificd  Veaches |
Agrisre ",‘».;:?:;.?f.l::}. RGN e e ,
nos “tsuch and having gualificasion 35 prescribed for !
pEl reerghimen; of Cezificd  Toa e
' / :{,-Kgsicuizc:;). ) : o
5'(”-';,, = T - - By prometion ca e bae o7 Sy -t §
gea : . niness frem aneagst Drawing Masters; with at
;S i least five yeass semice sech znd having
* i Gualification as prescribag foz atial recruiunen
N i of Drawing Master, ; ‘
—

S e vt
J i 27T Teacher

Heire Ecercmics) - i

H

- PS-16). :
/ escheq -

fitriess, from gmongst Centified Teachers (Home
Economics), with 2t least fijve years service ag
such and having quelification 25 prescribed for
initial recruitment of Certified Teacher (Home
Economics). . : .

By promotion, on the basis of seniority-cum-
fitness, from 2mongst  Physical Education
Teachers, with at feast five years seryice as such
2nd having qualification s preseribed for injtial
recruitment of Physical Education Teacher,

By promotion, on the basiy of seniority-cum-

-
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R “ F7vic Tex t*crHT) i) Seccnd Class Scccnd.ry School Centificaze, ’0 to35 | By '.mu*l recruiic h "
" : pfs 13). . ) Fom 2 recegnized Board with Shahhtul vears.
- Azl Bl Uloomd Arabia wal Islamia from |- |
.2 reegnized Tanzimuatul Wafaqu! Madaris: | - ' .
- ¢7 Dsrul Uloom Saidu Sharif Swat, Darul o
Uleem Charbagh Swar, Daryl Uleem Chitral, HE :
D;‘.} UOGm DJ:OSH Cnm"! and any other !’ '
. G:.: =ment rin Darul Uloon, as gotified by P
e Covernment from tine e 10 lime; or ‘ }
inh o Serond I"s Master's Deereein Arabic from
‘not.iln‘ LD C ! . :
T RN froind Tla S.:::.-.:-.. Stiect Cen :’ca:-:.; U032 | St AN \_*“':T—“_'_
RGN CUm oz orsrrzmisd Biaa wih Shabdatel P yearns NSO DRt L o
ey . = ) . . v . s .
Jmmer fem a recognized  Tanzimasul ! . TWCRLY TN B0r cont B memis et i
.'- W acased Ata d"'S cr D"‘" ‘l..""\.'l S"(-" . l-) ;“::' A ‘;‘!. R AT M yn.‘;‘uvz:'.v:t. <N §th {
) - ’ 1w CONATIt myiy FL TSy . .
: N : ' RASHY o meestese e QUNISS €33 |r0m )
. st Swer, Dangl U wm Charbagh Swit, : : RS,
P R ity £ | amongst the Senicy Qaris, ‘with 21 leagy
: D221 Vioem Chital, Danit- Uleom Da 2rosh ! o on
: piali N five  vems | senice and  having
; ~Ri20 2nd any other Government ~un Dasul e
; : quaiification  preseribed for initial
: Ulecn. 2s notified by the Goxcmn'cm from : fecruitn: crlofﬂuoo Teac]
. S f]
' i lime {0 time; or ] 4 & Teacher:
F . ' Note:r' In case’ of ren 1\-:l.b|l:ly of su:lablc
, / I (i) | Secoxd C!ass Master's Dce:ec in Islamiyat Ferson for promotion, then by initial
o : o= 2 recognized Uiy ersity, recruitment.
Cemrot Qi ; - By promotion, on the basis of seniority. cun-
£-15). - fitness, from 2mongst Qasis, with at Jeast five
r ;.: o ‘ years service as such and having qualification
- preseribed for initial recruitment.
(d ed Ttachcr _ Bachelor's Demc or cquwalcnx qualification from a | 1819 35. (@)  Forty per cent by initial rccmilmcnl; and
. 421) (BPS-1 ). ye | - |
./:ﬁ/f’é‘- ~— _) Yeus. |

recezaized. Umvcrtzl)' \\'11‘1 _Certificd Teacher
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- me sandl

. |Ceaificate or o vears Associate Degree in
E¢zeation from 2 recosnized University or eighteen
memhs Dislema ia Edeeation, .

- ee v o

(®)

{ Note:

Sinly per cenl by Fro:molion, on the basis

prescribed  for - initial

fecruitment,

cf s:nic.'iz;."cum’ﬁmcss. from amongst
e Primary Schoo| 1lcad Teachers with
2t least five years service and having
qualificatien’  presiribed fer  iaitial
wruiment  of Centified  Teacher
(General): ‘ .

Provided 1hay i .no.
candidate - is availahle
Prman Ninasd Mead
zmivn ihen the Fosiy

Sromeiion anhe b
n
o

suilablc

'
amengst the
S

\
¢l senichiiy -cum-
fess, from am ngst Senier Primary
School Teachers wii% ot hagt five ycars
$avice  and | having qualification
recruitment  of
Ceified Teacker (Gencral).

-

le
A

In case of non avéilabilily of suitable
person for promotion, then by initial

Cex ll! eo' Teacker
padusi <l Ans)

aqs 18

et

T®

_relevant :
-Government Indusina)l or Gowt.. Technical

Backelor's Degree from 3 recognized
University with two yeurs lraining in the
techaical- subjects  from any

Viocational Institute of Center; or 3

1(b) .Bachclor's Degree  from a

1310 35

. years,

)

®

- qualification . preseribed  for.

Forty per ceal by initia recruitment; and
sixty per cent by Promotion, on the basis
of seniority-cum-fitness, from amongst

the Primary School Head Teachers with \

at least five years service and having
initial

recognized

recruilment 6(, Certified  Teacher
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University with nine months training from | (l‘ndusln 1 Ans) _ _

any Govemeent Agro Technical Teacher |

Training Cener of the Level-of Centified
Tcachcr. Agro technical (Indusiria) Aris).

Provided that jf nO  suilable
candidate s nsilable L0088t jhe,
Primary  Sehaol Head  Teachers for
Pzemotion, 19en the posts wil] pe filled
5 promotica. o 12 basis of seaiority-
Tiress, Som 2Mmongst Sepior
Pamary Schoat Teackers wig 3 Icast

. R P T, g having.

! . : widniicanen - rrEted  for ininial

: ; : oo pf Cunificd leacher

, : i v {Incustrial 2ngy '
B i ! Note: It case of ren nzilability of suitable
: Persen for  premotion, “then By initial
| . recruitment, :
(¥ Led Teacher G Bachelors Dezree  from recognized | 1S1035 | (a) FOY"Q’ per ceatby lnx;:alrccmtuncnt; and
cvire) - University  with one  year raning in | years. - e ‘ o

I-D -15). Agriclure fom 2ny Govemment institute or . 1) SINiy per cent by pioxmotion, on the basjs

na center Wil rine months  training’ from . of scr.nont)'-tum-ﬁmcss‘l}Om \amon{gst

Govemment 'Agro Technical  Teacher -the Primary School- Hcgd: Teachers, With

‘ Training Center of the Jeve) of Centified A least five yeary service “and having

\ Teacher Agro Technica (Agriculture); or qualification Prescribed — for  injgia]

S . tecruitment . of  Certified -Teacher

o (i) Bachelor's Degree with Agriculture as one of (Agiculture):
the subject, from 2 tecognized University: or . . .
. . b . ' © Provided hat jr N0 suiable|
. . . . wae
' (iii) Bachelor's Degree - from 2 recognized candidate _is ‘M’M .
e - R - . Y .
“' . ) . . '; -
. “,/ o . . : .
- _ia ) _ .
A . .‘:‘ -

o
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any Govenment Agro Technical Teacher
Traizing Center of the Level of Centified
¥ Teacker, Agso technical (Agriculture). -

. promotion, then the posts will bc"ilmb-_\'-
gromotion on the basis of seniority- cuns-
funcss, from amongst Senior Primary
School Teachers with at least five years
service  and” having qualification
preseribed  for cinitial recruitment of
Céntified Teacher (4 gricvlure).

i ‘ ([ Note: In case of non availability of suitable S

; persoi for promotion, then by mitialy .

: \ _iCSTunmeni. : -
ceX l;zc-' feadwniionme Db 3achsier's Dagrec nis Home Zconeinics, a5 1§:2 33 1Y Frmege teni by lnuial recrsitment wnd
Zaes &5 N Co WEC O T omben rom a2 recognized ;  sers )

SME s 5 “Uavesin waii bosenice wrainine from, - (b} siniy fer cent by promotion, en the basis

' I i 3 - H . M 7 0

PS5 i Govemment Ago  Technical Teacher | of scriority-cum-fitness, frem 2mongst
' v Traizisg Cezier: or ' - A ke Frimary Scheel Head Teachers with

4 (1) . Cenifed Teacher Cenificate with Home
~ Econemics, 25 one of the subjects, from any
Government Training school or college with
Bachelor's Degree; or ’

(iti}  Bachelor's Degree from a rccoghizqd
University with nine months training from
Govemment ~Agio Technical  Teacher
Trining  Center ‘of the level of the

~ Centified Teacher Agro Technical (Home
. Economics); or

‘2t least five years service 2s such and

having qualification prescribed for injtia
recruitment of Certified Teacher (Home
Economics):

" Provided that if no suitzble
candidzte is available amongst the
Primary School Head Teachers for
promotion, then the posts will be filled by
promotion on the basis of seniority-cum-
fitnéss, from amongst Senior Primary
School Teachers with at feast five years
service © and . having qualification

(iv) _Bachelor’s Degree, from 2 “recognized

___prescribed - for initial recruitment of

-
e ae .

on o Pt rebeayd s Gow ws.
T e T .
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l : Lt Teachier (TTome Ticonmmics),
Yoin - ‘any| Government | raining center or ‘ L
woinstiug S with “nine  months  training  from
ﬁ:t),\!gmp}cptq ‘Agro Technital  Teacher
rining, center of the level of certificd
] '["cic!i.c'r EA"grQ Technical (Home Eeonomics). |-

Jpiversity; with one year vocationni iraining
i Loty o case af non availability of suilable
proson for romatian, then by Initnl
ATl .

‘:,‘»:'];';;': R F
el e SR | . - : : .
TR RO ' : R
) ‘:i‘l-if‘s’f"qgg"'cc from -a -cccognized University | 816 15 () Eihty  percenl by . initial ] .
:,’;!:'qq;f_’yc‘gr - Deawing * Master (OM) coursc |  yuirs, : Fecruitnient; and
HifRLE, 4 0 S . : -
?"rf ; |‘=I : th)  twenty per cent Ly promotion, on the
I AR ' ‘ basis ol scaiority-cum-fitness, " from
: . ; : , aongst e Primary  School Head
T ' . : Teachers with at least five years service
T : L . and having qualification prescribed for
‘ \ : ininal reervitment of Drawing Master: - .
R . R « .. . - . [ . N
oo 1 . Pravided that if no suilablc
AR : ' -+ <andidaic is available for promotion then )
. . : - ' i

; . on the basis- of seniority-cum-fitness, ]
o ’ : ‘ i from Senior Primary School Teachers A y
. . - N 1 wilh at least five years service :.nd'l):wing.-1 g
o ' . qualification  prescribed  for  initial N\ /.

' C - recoiitment of Drawing Master. B .

-p =
.

: _ v
ofe: In case of non-availability of suitable AR
caididate for promotion, then by initial | -
reciuitment, :
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N p;, ,1'51;,% Education

T IBachelor's Degree from 3 recogrized Universny | 1§10 3

Lrd

(2)  Eigkiy per cent by izitial fecruitnent; and |

. H ‘
(993;15); -with one year junior l?i;lom'a in Physical Edzfca:io‘it'i - years, ir(b) ™eaty per cent by Promotios, on the
. ' ! :3::.3‘: :;o :.nny equivzlency o:' other fq-.-:\-;.:..‘!.‘ ' basss ‘o,f ‘ Stl?ioff?.\“tvmﬁlnm. from
14 R I : Ineagst” the  Primany Schoel: Head!
" ! i Texchers with at Jeast five years service
i i and having qualification prescaded for
: i N inisiel tecrvitment of Physical Fézeation
: : : Tesizer
: : .
g , Pivided th 5 .y setiabie’
. : : : camCidae is availatie 4o Fiomciea thea
; : ez e basis of seaienity-cum fitness,
. . fem amengst Senier Primay School
s ' . ' Teachers with 2t least five years seavice
! ’ ) o -, 22d having qualification prescrited for
‘ ~ ! , + nitial recruitment of Physical E¢ucation
i : - Teacher.
. ' L Note: In case of rion-availability .of svitable
. _ . ' czndidate for promotion, then by initja]
o [ ﬂf 4 _ tecrvitment, . .
Pﬂ‘i" School Head . : = | By promotion, on the basis of senionty-cum-
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The Director, Elementary & Secondary.
Education, KPK; '

Peshawar.

- subjecf:’ DEPARTMENTAL APPEAL AGAlNST THE NOTIFICATION
' - DATED 13-11-2012.

Respected Sir,

1 | That" on .clated 13-11-201'2 a Notilieation was issued:«:*"rofn the offlée- of
| Se'cretary- Edu‘c'ation for upgradatien of teachers. : |
2. | f’ That in the Sald Notifi catlon the PST teaohers were altogether |gnored
| and were depnved from upgradatlon Wthh is unjustlflable ._- |
. 3. - Thatitis pert:nent to mentlon‘here that at the tlme of appomtmerlt' of"t'he
appellant Metric aﬁd PTC were lhe basic qualificatieh for PST 'teacher.
o lt is, .tlﬂerefor-e., requested the case of appellant may' kindly

- be consndered sympathetlcally, without any dlscrlmmation

~

/L /4&

" Yours Obedlent,

Dal;d;--11;15,5012. o "’/ LSE’LJ’
' ‘ Jx‘ 2ed, L st

’/’é"d“‘“"
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. " .DIRECTORATE OF EI. EMENTARY & SECOND

ARY E I)U(‘ATION KHYBER

T PAKHTUN KHWA, PESHAWAR )
- « |
M i Jtification
Conscquent upon the approval of the dpartmental promotion commitice
(DPC) mecting held on 07/08/"012 the ollowing assistants/s lenographers of Elementary
& Secondary Education Department are herehy promoted/adjusted as  regular
. supcnntcndcnts/budg,cl & Accounts Officers (B-10) in the i interest of Public Service with
immediate effect..
S/No Name & T l~|;i71i" B “l"‘l;(‘b'lAl.i.l.;('c.ll Wy . ltalfml\\ o
Designation O et —
B Alrlfs—Kh;m [)ircc‘f(;r-:;t?ﬁ:\i}»"l.. ' Supdt: Lsu: A_lrc.xdy Occupicd
Stenographer Khyber Pukhtus Khws l)uu.lm.m. E&SEE, :
| . ' KPakbiun Kha
: 2 Sher Malik /\l‘:()mf\’l-l;l.l..‘;l.'l—l:l.l‘;l;l‘ | Seivices Cx Placd at the disposal of DE
Assistant e f SENTA) Peshawar for further .
3 Mohammad Ashiq EDO (E&SE) I:50O (E&SE) Against Vacant.
Assistanl - Dbhott Al wl e Sibipriam Supdt post 13-16
4 Amanullah DO (1 ;\.Sl YTk | DO (E&SE) H.mbu Against Vaciu
: Assistant fie e me | SUPE post 13- 1o |
5 Mohanimaud llyas EDO (E&SE) I'luripur EDO (E&SE) Against Vacani
Assistant 1 Kohistan Supdt post B-16
6 | Nauman Ud Din RITE(F) Bannuy EDO ( E&SE) Hangu Against YVacant
Assistant ‘ e SN Supdt post B-16.
7 Alal Hussain EDO (E&SE) 00 (E&SE) Against Vacant
Assistant Abbotta Abad 1 Battagraam Supdt past B-16
& | Muhammad Ismail RITE(F) D1 Khan I DO (E&S] L) l\.u.z} Against Vacant
Assistant S Supdt post B-16
9 | lbrahim Assistant EDO (E&SE) DDO(F) Diy Upper “Against Vacant
Nowshera " Supdi post B-16 _
110 Abdul Tamim Dircetorate (I ‘\SL) DI)O (M) Livner  Against Vacant
Assissant Khyber Pakhup LEBwa | Supdt post B-16
11 Saidul Israr RITE (MO 'I.wn.u EDOT (l;’&SI'J) Swat Against Vacani
’ Assistant S o R O Supdi post 1316, ‘
112 Khadim Shah 10O (l:'.&"..‘il:')‘ 1 )(Ii (!") Timargaea Against Vacan
. : Assistant Chursaddgm o Supdt post B-10 .
! 13 Sanaullak DDO (F) Swabi - HieX (I.mbL) Swal, Aguinst Vacam
Assistant - Supdt post B- 6
14. Habib Aslam EDO (E&SE) Mardan | ET 20 (Ec:SE) - Against Vacant
Assistant . _Kohistan Supdt post B-1¢ |
15 Rahixp Khan EDO (E&LSE) Swin EDO (l:’J\"S{i) Swal Against Vacunt
Assistant e SUP oSt 13414,
. 16 Jamshed Khan EDO (E&SE) Swat i PIRIOY (M) lun.m,.;rt Agninst \71*:;?"
X S —

1 Supdt post B. 10
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./ ~[17 Sl.mcikh AmanUllah | EDO (E&SE) D Khan | EPO (E&SLE) Againsi Vinc:mlv »
oL . : D.I Khan Supdt post B-16
“ [ T lrshad Mubammad EDO (E&SE) Swat | EDO (E&SE) Against Vacant
- : , : S - Dir Upper Supdt post B-16
19 .| Abdul Wadood EDO (E&SE)Chitral | EDO (E&SE) Chitral Against Vacint
_ : . E ’ : Supdt post B-16
. 20 Abdul Wadood | EDO (E&SE) Swut | EDO (E&SE) Karak Against Vacant
1 . i : e 5 Supdt post B-16
21 | Zubair Muhammad EDO (E&SE) Swat - | DO (E&SE) Against Vacant
- ' _Shangla Supdt post B-1¢
22 Mukamil Khan Dircclorate (E&SE) | )DO (M) Wari Dir Against Vacanf
SR X I , - K/Pakhtun Khwa _ Supdt post B-16
A B X) Shamsur Rahman Dircctorale (E&SE) | 1:DO (E&SE) Kohat Against Vacant
1 ) K/Pakhtun Khwa ' . Supdt post B- 16._
.Note o ’ B
o 1. Charge report should be submitted 10 all coneerned,
(Mubamumad Rafiq Khattak)
DIRECTO
~”Endst: No. 6l2.52/A.23/MS/Promolcd//\dju_slc/?.ui2. detl Peshawar (he 02/08/2012
- copy of the above forwarded 1o the: : ‘
17 PS 1o Minister for Clementary & Sceondary Lducation 'Dcpurlmcnl K/Pakhtun’
i ) Khwa. L ) .
N 2. PS to Sccretary Gowi of Khyber Pakhtun Khwa Elementary & Sccondary
t Education Department, .
o 3. Dircctor Curriculum & Teachers Education Khylber Pakhtun Khwa Abbatta Abad,
: 4. Dircctor of Education (FATA) Peshawar.,
5. Dircetor Provincial Institutc of Teachers Edue: Khyber Pakhtun ¥hwa Peshawar,
6. Accountant General Khyber Pakhtun Khws Peshaway, :
7. District Accounts Officers Concerned:
8. Agency Accounts Officers Conceme:
. 9. Exccutive District Officers (E&SE) Concerned.
- 10. Agency Education Officers Concernel,
. 11. Deputy District Officer (E&SE) Concernenl,
. 12, Supcerintendents Concerned. - : :
- 13, PA (o Dircclor Elementary & seeondary Edu: Khiyber Pakhtun Khwar Peshawar,
- 14. PA (0 Additiona] Dirc’ctor_(Esu) & (Dey) local ofliee, '
_ 15. Master file, ,
ﬁcput)‘ Dircctory (E&SE)
;1"3'_:'- .
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In the above noted g@“ﬂ @E@ do hueby aopomt

and cons*itute Mr. Khar Akbar Khan Advocate as my/ our Counse! in the .

Such acts which ho may (leem necessary for protecting my/ our interest in the

malter. He is also authoriz ad to file Appeal, Revision, Application for restoration

Dated:- /g1y . W
o (Client) '
T

(KHAN AKBAR KHAN,)

Advocate, High Court, Pesiawar. ,
Office Address: . . 107, “own Tower

Jahangir Abad, University Road, Peshowar.
Celi No. 0344-9111914 ’




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

', ) Service appeal No: é‘; /2013

%—;ig//l./(f/ ﬁf // f 74 Aﬁ% /Z / /({ppellant

Versus

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.
T Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth :-

E ) PRELIMINARY OBJECTIONS.
1 That the appeal is badly time barred.
2 That the appellant has no cause of action/locus standi.

3 That the appeliant has not come to this Hon! able court with clean hands.

: That the appeal is not maintainable in its present form.
5 ~That the appellant has concealed important material facts from this Hon! able court.

6 That the appellant has filed this appeal with malafide motives .

’7‘ i That the instant appeal has been filed to pressurize the respondents.

8 That the present appeal is bad for non joinder/ mis joinder of necessary parties.

9 That the appellant is not conipetent to file the instant appeal against the resﬁondents.
10 That the appeliant has no cau.se of action/locus standj', )

11 That the appellant has not subrﬁit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with'in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to laid down the method of appointment,
qualification & other condition applicable to the post in consultation with the Estab: &
Admn: Department & Fmance department. Hence the present appeal is liable (...
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any vested right in the
policy

e

ON FACTS

1 This para pertains to service record of the appellant Hence no comments.
As replied in para above.

3 Incorrect. According to the present recrultment rules/pohcy the basic qualification of
PST teacher(BPS 12)are as under :-

»
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a.Intermediate or equivalent qualification from a recognized Board with Primary
School teacher cert1ﬁcate/d1ploma in Educatlon from a recognized institute.
or
ii SSC froma recognized board in 2" division with 2 years Associate Degree in
Education from a recognized University.

Hence this para is denied.

This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicable to PST post in consultation with the
Establishment & Admn: Department & Finance. While it would not out of place to
mention here that the same rules/policy never challenged /objected by the appellant
before any forum.

Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on
the subject to enhance efficiency in service, by the competent authority.

Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

The department shall follow the rules/policy in vogue at the time of upgradation /
promotion of teachers,

Incorrect & not admitted. The statement of the appellant in this para is baseless,against
the facts, law, rules, policy in vogue, norms of justice and also based on malafide
motives. However, it would not be out of place to mention here that it was also held by
the Apex Court that the govt: has the right to enhance the qualification and standard of
recruitment and promotion in order to maintain efficiency in service.

Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other h1gher qualifications, as well as 3" division with Ist: division. Hence the
whole para is denied.

As replied in para 9 & 10 above.

e "

The said application was against the existing rules hence filed.

Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A

Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for

promotion, neither the appellant enhanced his own academic qualification during the long

tenure of his service.

As replied in foregoing paras. The statement of the appellant is also against facts, rules,
policy & norms of justice hence denied.

e s



C Incortect. At the time of appointment of the appellant and his mentioned colleagues, there

Jyzjexist/prevail no promotion/up gradation scheme for PST teacher except Selection
grade. The scheme of selection grade has also been discontinued by the government.
Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied.

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious

from para 7 of the facts of this appeal. Hence the whole pay)is denied.

E Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the
government to change the policy from time to time as nobody can claim Vested{z/_]in the
policy as held by the Apex Court, hence denied. ' ' yW

G Incorréct. The rules framed by Federal Government and rules framed for other cadre are

not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para

is denied being baseless, against facts, law rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
grounds at the/of hearing.
' fi'm e
In view of the above made submissions, it is humbly requested that this
Hon! able Tribunal may very graciously be pleased to dismiss the instant

appeal with cost in favor of the respondents Department.

/] 2e2?
% Director/v

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar..

S

ecretary
Elementary] & Secondary Education

KP : Peshawar

Secretary

Govt: of Khyber Pakhtunkhwa,
Finance Department, Peshawar.

'QT'( ,Secret§y\ \ &

Govt: of Khyber Pakh wa,
(Estab:) Department, Peshawar.
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