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■': V. 31.05.2016 Counsel for.the appellant, M/S Khurshid Khan, SO, Hameed- 

ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for respondents present. Re-arguments 

heard and record perused.

iI Vide our detailed judgment of today in connected service 

appeal No. 1343/2012 titled "Javed Iqbal-vs-Government of Khyber 

Pakhtunkhwa, through Secretary Elementary and Secondary 

Education Department, Peshawar and others", this appeal is also 

disposed of as per detailed judgment. Parties are, however, left to 

bear their own costs. File be consigned to the record room.
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Counsel for the appellant and Mr. Muhammad Jan, G^'; 
for the respondents present. In pursuance of promolgation of 
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance 

2013, the Tribunal is incomplete. To come up for the same on 

28.8.2013.

20.6.2013
i. •

r
READER

Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to 29.10.2013.

s' -

28.8.2013

■ ,•'* *

Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to .

sV.

Vide order sheet dated 28.8.2013 in connected Service Appeal 

No. 423/12, this appeal is adjourned to 0 g -•c,.

1
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Vide order sheet dated 28.8.2013 in connected Service Appeal 

No. 423/12, this appeal is adjourned to /•;

;
RE./
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Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to ^ ~ j D f .
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17.4.2013 fj-l Counsel for the appellant present and heard. •
If

Counsel for the appellant, at the outset of his
11

arguments, contended that appeals of similar natureII
h|ye been admitted for regular hearing vide order

■ III
dated 17.12.2012.in appeal titled 'Ikramullah-vs-Govt.
i''!

oJ'lKPK etc.' (No. 1322/2012), and also furnished a
Hpihpto copy of the said order, which is placed on file of
I'-l

appeal No. 1381/12. The learned counsel futher argued
C.'a

that the appellant was appointed when qualification

prescribed for the post of PST was Matric, but the
I! i

qualification has recently been enhanced to T.A and 1;
2' I

same qualification has been laid down for promotion,
fl ' ■ / ■ ■

thus adversely affecting the right of promotion of the
■■■'AI
appellant, without affording opportunity of hearing oru
defending his right before introduction of impugned
|ii. ■

changes/amendments in the promotion/service rules.
NThe points raised at the Bar need consideration. The
N-'-r!

appeal is admitted to regular hearing. Process fee and
si "

security be deposited within 10 days. 1 hereafter,
1 f

niptices be issued to the respondents for submission of 

v^fitten reply/comments as well as reply to application 

forinterim relief before Final Bench-ll on 20.6.2013.
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ftL k j!
This case be put up Before the Final Bench fl17.4.20131

for!further proceedings.
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2I.3S013' Clerk to Counsel for the appellant present.
%y •i

, Due to general strike of lawyers, the case is
5’t'

adjournment to 11.4.2013 for Tminitry. hearing.Hy \i
:v4
213 yI i
^1•
4-!i'

11.4.2013 y Counsel for the appellant present and requested for

adjournment. Case adjourned to 17.4.2013 for prcliminaiy
|ii
ji I hearing.
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Form- A!

FORM OF ORDER SHEET
Court of

444/2013Case No.,

Order or other proceedings with signature of judge.or MagistrateS.No. Date of order 
■ Proceedings

■ 1 2 3 •

T
■ 18/02/2013 . The appeal of Mr. Farhad Ali presented today by Mr, 

Khari Akbar Khan Advocate may be entered in the Institution 

Register and put up to the Worthy-Chairman for preliminary 

hearing. , . ' .

dXLiMlSTllAiv' ..
This case is entrusted to Primary Bench for prelimirary 

hearing to he put up’there on

2
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTQQN

KHWA. PESHAWAR.

Service Appeal Nol /2013

Farhad Ali Appellant

VERSUS

Govt of K P K through Secretary & others Respondents

INDEX
' f-\ ! r ^

S.No. Description of Documents Annex Pages
1. Service appeal 1-7
2. Application for Interim relief. 8-9

3. Affidavit 10

4. Copy of Notification issued by the 
Government.

“A” 11-15
pji

5. Copy of impugned Notification dated 
13.11.2012

“B" 16-31

6. Copy of representation “C” 32

7. Copies of Two Notifications “D& 33-36
D/1”

8. Wakalat Nama 37
r

App^nt

Through

(KHAN AKBAR KHAN)
Advocate, Peshawar.
107-B, Town Tower, Jahangir 
Abad, University Road, 
Peshawar.

Cell No: - 0344-9111911

Dated:-15-02-2013
. Office: -
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C BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTQQN

KHWA. PESHAWAR.

Service Appeal No /2013

Farhad Ali PST, Government Primary School No. 2. Garyala, Tehsil 

and District Mardan Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa. Elementary and 

Secondary Education Department. Peshawar through its 

Secretary.

2. Secretary to Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa, 

Establishment Department, Civil Secretariat, Peshawar.

4. Director Elementary & Secondary Education. Khyber 

Pakhtunkhwa, Peshawar. Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO 

THE EFFECT THAT THE NEWLY INDUCTED CONDITION

OF F.A/FSC FOR THE PROMOTION TO BPS-14/15 OF 

THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND

THE PROMOTION MAY PLEASE BE GRANTED ON

SENIORITY-CUM-FITNESS BASIS PURELY.

PRAYER IN APPEAL. 'j'.

On acceptance of this appeal the condition of

F.A/FSc from the above noted notification for the

■'in P> ! !'F.'"Pnr-K'5. , -



©
promotion of the PST Teachers may please be 

removed and the promotion may please be 

granted on seniority-cum-fitness basis.

Respectfully Sheweth;-

1. That the appellant belongs to the Education Department, and is 

serving on the post as mentioned against his name in the heading 

of appeal.

That the appellant has got at his credit on the above said post a 

long tenure of service extending over 25 years.

That previously the basic qualification for the appointment at the 

post of PST was fixed as Metric Certificate alongwith PST 

Certificate from a recognized institution and the appellant was 

appointed on the above said post having the said qualifications as 

was the requirement at the time of appointment of the appellant. 

Thaf the'basic qualification for the post of PST was duly enhanced 

with basic qualification from Matric to F.A/F.Sc in the year 2011 and 

many other colleagues of the appellant were then appointed on the 

same posts of PST having their qualification as F.A/F.Sc alongwith 

PST Certificates ‘ ’ “

, 2.

3.

4.

5. That in the year 2007 a policy of upgradation was promulgated by 

the then Provincial Government, whereby the PTC Teachers were 

upgraded from BPS-07 to BPS-12 on the basis of length of the 

service'r (Copy of Nbtificetion issued by the Provincial Governrheht 

is attached herewith as Annexure “A”)p^^

That again a similar summary was formulated at the initial stage by 

the Education Department that the PST Teachers will be upgraded

6.

V



/
to BPS-15 having 22 years service, whereas the teachers having 

15 years service wiir be upgraded to BPS-14.

That the above said policy was just as according to the justice and 

demand of the teachers’ community, however, later on the said 

policy was converted from the time scale to the education scale, 

whereas the promotion policy for the PST Teachers was formulated 

as under.

7.

Primary School Head Teacher 

(PSHTMBPS,15)., By,promotion on seniority- 

cum-fitness from amongst 
senior primary school 

teachers with at least 10 

years service and having

qualification prescribed for
.......II-' •

initial recruitment of 

primary school teacher.

Primary School Teacher 

BPS-14 By promotion on the basis 

of seniority-cum-fitness 

from amongst school 

teachers with at least 05 

years service as such and 

having qualification 

prescribed for initial 

recruitment of primary 

school teachers.

8. That thereby all the fresh appointed F.A/PST been given the 

BPS-12. whereas the holders of F.A Certificate with' 10 years 

length of service may be upgraded/promoted to BPS-15 and 

the PSTs with the F.A qualification having 05 years service



-/
may be upgraded to BPS-14. (Copy of the Notification dated 

13-11-2012 is attached herewith as Annexure “B”)

That the appellant alongwith his other hundreds of the 

colleagues having their services extending from 20 to 40 

years have been totally ignored and have not been given 

any chance of upgradation/promotion throughout their 

professional career, inspite of having such a long spotless 

tenure of service.

10. That this attitude of the respondent department to give

benefit to the PST Teachers with the F.A/F^Sc qualification 

over the teachers with Matric qualification has been 

formulated without any cogent/legal grounds but just to give 

benefit to the blue eyed teachers of the respondent' 

department, whom have been appointed in their tenure.

That the appellant is equally entitled to be upgraded on the 

basis'bf his^tenure of service and be given the same benefit 

as it has been given to the other PSTs teachers having F.A 

Certificate, as the higher qualification of F!A can not by any 

means made the basis for giving sort of above said benefit to 

tfieleach^rs.'

9.

11.

12. That in this respect the appellant has also moved his

representation to the concerned authorities, thereby 

explaining his grievances; however no response was given 

by the fespdhdeht bvef ’the same. (Copy of fepresentatibn’ is 

attached herewith as Annexure “C'O- 

That the appellant has got no other efficacious remedy 

available to him but to approach this Honourable Tribunal on 

the following ground inter-alia.

13.



- GROUNDS.

A. That act of the respondent department, thereby depriving the 

appellant from the above said benefit of upgradation is 

illegal, unlawful without authority/jurisdiction, as well as 

being based on malafide intentions of the respondent 

department is liable to be set aside.

That since hundred and hundreds of the teachers have been 

treated in a discriminatory manner and have been deprived 

of the above said benefit mere on the ground that they are 

not having qualification of F.A/F.Sc is an act unjust and 

without any reasonable ground; as the basic qualification at 

the time of appointment of appellant was Matric with PST 

and the basic qualification at the time of appointment of 

benefited teachers were F.A/F.Sc with PST, hence no 

privilege can be granted to the persons, whom have been 

appointed on the prescribed qualification.

That the appellant has been serving on the above said post 

since long, whereas the minimum tenure of service amongst 

the appellant and his colleagues is 17 years and the 

maximum tenure amongst them is extended to 40 years and 

since long all of them have been waiting for their turn to be 

promoted/upgraded to some higher scale, however after 

having a tenure of such a long legitimate expectations the 

appellant and his colleagues have been treated unlawfully 

without any cogent/solid grounds.

That it is very respectfully submitted that it has never 

happened that in the cases of upgradation/promotion the 

factor of seniority should be abolished/ignored totally and the 

grounds of upgradation/promotion should be made mere

B.

C.

D.



educational qualification, whereas the upgradation/promotioh 

has always been made on the basis of seniority-cum-fitness 

and have never been on the basis of higher qualification 

whatsoever it may be. Furthermore still it is not the higher 

qualification for the teachers who have been giving thorough 

, benefit for the above said notification, but with the passage 

of time has the basic qualification have been raised, hence 

they have been appointed on the basis of F.A/F.Sc 

Certificate, which said factor can not be made a ground for 

their upgradation to BPS-14/15.

That the said act of the respondent department is not merely 

illegsiras wieli as unlawful; but is also against the very clear 

Article of Constitution of Islamic Republic of Pakistan as 

engraved In the basic rights of said constitution.

That the appellant has got every right to be-treated equally

E.

F.

with his other colleagues and closing all the ways of 

upgradation/promotion for the appellant is against all the 

norms of justice as it has been done in the above mentioned

notification dated 13-11-2012.

G. That it'^iirbe pertinent td bring into notice of this Honourable 

Tribunal that the above said beriefit have b'ien extended to 

the Clerk’s community, whereby the Clerks even with Matric 

Certificate have been upgraded from BPS-09 to BPS-16 and

similarly according td'other notification dated 24*^ April 2012 

the Federal Government has been pleased to upgrade the, 

PST Teacher from BPS-09 to BPS-14 including the Matric 

Teachers. (Copies of the above said both the Notifications 

dre attdcfied’hefewithas Ahnext/re "D" &

/

V* •
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It is, therefore, prayed that on acceptance of this

.....
Service Appeal, the respondent may please be directed to set aside 

the terms of

"Having qualification prescribed for initial recruitment of 

primary school teachers”

and the appellant may please be considered equally for the above 

said promotion/upgradation with the other colleagues, whom have been 

appointed on F.A/F.Sc basis and the above said condition being illegal, unlawful, 

unconstitutional and discriminatory may please be deleted from the conditions of 

promotion of the PST teachers 'to the BPS-14/15.

Any other remedy to which appellant is found entitled 

in the peculiar circumstances of the case may also be granted.

Appellant

Through

(KHAN AKBAR kHAN)
Advocate, High Court, 
Peshawar.

Dated:-15-02-2013

CERTIFICATE:

Certified that as per information furriished by my client no such like 

appeal on the subject has earlier been filed in this Hon’ble Tribunal.

service

ADVOCATE



©
5 ■

BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA, PESHAWAR.

C.M No. 2013
In
Service Appeal No /2013

Farhad Ali Appellant

VERSUS

Govt of K P K through Secretary & others Respondents

-» i i

APPLICATION FOR TEMPORARY INJUNCTION TO THE

EFFECT THAT RESPONDENT MAY KINDLY BE RESTRAINED

FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs

TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED

IN THE IMPUGNED RULES/NOTIFICATION DATED 13.11.2012.

Respectfully Sheweth:

1. That the appellant has filed the above titled service appeal 

before this Honourable Tribunal, in which no^date of hearing has 

yet been fixed.

2. That respondehTvide Notification dated -13.11.2012 with regard 

to fresh education policy has promulgated a new method of 

promotion, which has violated the promotion rights of thousand 

of teachers including the appellant.

3. That the applicant/appellant has very prima facie cause of 

action and is very hopeful of its ultimate success of his appeal.



4. That all the three ingredients i.e. prima facie case, balance of 

convenience and irreparable loss as per spirit of the rules for 

granting injunction is of the applicant/appellant are present in 

the said appeal.

That in case the injunction as prayed for above is denied, the 

applicant/appellant with suffer irreparable loss as the impugned 

vacancies will be fill up and there would be no chance for 

appellant accommodation. Hence, it is in the interest of justice 

to stay further proceedings on the impugned notification, till the 

final decision of this Honourable Tribunal.

6. That there is no legal bar in granting the injunction as prayed for 

above.

7- That the facts and grounds taken in the memo of appeal may 

kindly be - considered as part and parcel of the instant 

application.

It is, therefore, humbly prayed that in the light of above said 

submissions this Honourable Tribunal may please be kind enough to 

restrain the concerned resporidents from taking any action in promoting 

the PSTs teachers on the basis of above noted notification, thereby 

depriving the appellants from the fight of promotion.

5.

Applicant
V'

Through

(KHAN AKBAR KHAN) 
Advocate,
High Court, Peshawar.

Dated:-15-02-2013
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTQQN

KHWA. PESHAWAR.

Service Appeal No /2013

Farhad Ali Appellant

VERSUS

Govt of K P K through Secretary & others Respondents

AFFIDAVIT

I. Khan Akbar Khan Advocate, as per instruction of my client, do 

hereby solemnly affirm and declare on Oath that the contents of the

accompanying Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble

court.

Deponent

rr-r:

•/
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GOVERNMENT OF NWFP 
FINANCE DEPARTMENT.
{REGULATiON WING)
Dated Peshawar the 26’^ January 2008

notification

NO. FD/SO fFRnO-22/2nn7 In supervision of this Department letter No. SO(FR)10- 
23(B)/2005 and in pursuance of the decision of the meeting held under ti'.e 

Chairmanship of the Secretary of Finance on 2 1 2008. the competent Authority is

pleased to allow upgradalion of the institution of the posts as per details given below 

.w.e.f 1-10-2007.
' ^

S.No Exiting Designation and-pay scale Qualincation T Upgraded 1
Scale 
BPS-09 ' 
(ofic lime 
only)
BPST2‘" 

(one lime
•onlyl

1. Primary School Teacher' 
(PST; (BPS-07>

FA/FSc and PTC trained Teacher

2. Primary School Teacher (PSf) with 
requisite experience remained as Head
Tftachftr/Hftari Master nf Primary School 
(BPS-07)
CtlBPS-b9)

SETc/BPS-16

Having 10 years service

I
fi

3. B.A/B.Sc and are trained'teachers ”[ 

Having at least 10 years servicer * |

Upgradalion to the post shall be made 

through OEC as per laid down 
piuceduie.

Hafiz Quran with SSC

• H

BPS-15 

BPS l'7
•4.

Qari/Qaria (BPS-07)5.
BPS-12

Sd

SECRETARY TO GOVT 
OF NVVFP. FINANCE DEPARTMENT

Endst No & Dale even

Copy of the above is forwarded for information and necessary action to the;-

.1. All Secretaries in NWFP. Peshawar.

All the DCOs. EDOs. Schools & Literacy Department. NWFP

........—Sine-------------NWFP. Peshawar.
Director Schools & Lileracy. NWFP. Peshawar.

Director of Educjilion FATA, NWFP. Peshawar.
PSO to Chief Minster. NWFP.
PSd to Chief Secretary NWFP.

PS to Secretary Finance Departrhenl. NWFP.
All Disirict/Agency Account Officers in NWFP.
President All Primary Teachers Association NWFP.

2.

3.

. 4.

5.

6.
7.

8.
9.
10.

(NAIB KHAN) 
SECTION OFFICER
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4,Better Copy
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Goverrwncnl of NVVFP 
Finance Dcpaiiniem, 

No. SO (FR) 10-22(13)/:.*005
Dated; 01. ;u.200/ .i\

I

To f"
/

\
The Secretary to Govt, of NWFI^ 
Schools & Literacy Doparlmeni

/

Subject: VARIOUS posts of teaching/
■ STRUCTURE IN SCI lOOLS AND UTERAC'
department governmihn r of nwfp. I

Sir.
:

01 10 2007 nn^h!^ 10 refer lo your leller N.-.. SO(G)104/2007 dated
■MinstPr°MWPP^K 3bove rinci to inform that the Chief
Minster NWFP has been pieased to upgraded various pLts o
oivpn Literacy■Deparlmenl NWFP as per detaiis
'SlmS,r.Scf „„„„3 '
S.No Designation/ existing 

Pay Scale
. 'v
Prim'a'ry'Schobi* to'icher 
PST BPS-G9

Qualification Revised *
PayI

Scale1
F.A / FSi: at Iest '2"^'Divislon 
with PTC/ Diploma in 
Eckicatidn
On the bnsis of 10 years 
service experience as Primary 
School Teacher in BPS-09

09

2 PST with requisite' 
experience renamed as 
Head Teacher/head 
Mistress of Rpmary 
School BPS-07 
C.T'BPS-09

12
I

i I

B.A . BSc at least’2'’'^ Division 
■ . .y^i*(LQ.'P['^L'I!a_Ln Education/CT 

B.A/ BSc aTiesT2"‘^Di^sion 
with Diploma in Education/ 
Certificate from Directorate of 
CurricluiTi and Teachers 
Education NWFP Abboltabad 
in Agro Tach/ Indsutrial Arts '
1 lomt; lixunoinics
IB./V 13 Sc at least 2^“^ Division 
wilh. Di,'

15
AWICT Technical 
Industrial Arts/ Home 
Economics BPS-09

15 V

I

I D.M BPS-09.........
I 15

iv.'ing Mosler Course, 
u z^/ use at len'iil 2"'' Division

.. I W'lli JDI-’I

6 IPET BPS-09
15

i .

%

A
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i>s.T/Si-r . wiiTi
syiyi-r'^T^'""

■ ■ oi‘s.u: ' i-sr AVi
"oFFuFsTio------- -------

f'y\ •
SS.C at T?r[ 

-i IJi^on nnd Sand in Oimi..

O.Ed.

i: • '.b*. •• •
I

m.a/m.s
\Wili . 
i:tii»c;i(ior.

17 - !M.Ed/M.A.
cquivijjciu

0

•••
«•

17tn; ? I v-. ■•*
••
;•

• . *• 'With the Scrvici Rules to be'Tnm ."^1''"'^^**'^ ^vccordancc >^,.
; ■ • . .provisions orNWFP Civil Sn-v'i lo the relevant

-. . * and Transicr) 1989 rc'id v/iih ii Promotion
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government OF THE KHVBtU PAKIITUNKIIWA 
ELEMF-NTARY AND SECONDARY EDUCATION DEPARTMENT.

i)

' -^1
'ft »' h < • «.;

v*
NOTIFICATION

I

‘Cu n <:jb ;’.:!cO'cfr'j*c: 

ti. !9S9 c:vi in surcrsciiion of.:.'! NoiilJC.itior.s i5$tscd in ilijs rcr

•*1 ihc t*c: I’.'tkl-iur.r.h C;‘. 
• t. :hc r.^cincntr.n’ snd 

of :c:

cu2iifiC2lion and olhcr conditions specified in the Appendix to this Nclificntion «hich shall be applicoblc to all the pcs.$ spcciiicd in Column No. . oi;!

\‘ >.SO{PEI-t-5/S$RC/Mcclini;/20l2/TeJching Cndro In pursuance of ihc pro-

scr.2."!> (Appointment. Pfoinoiion and Tninsfer) r.
E'iucailcn Department in consuliatiohi^v-ith the Esiahlishmcni Department and the Finance Department hereby i£;S down i.-e method - -•■'ik:'r.cj

said Appendix and the schedule therewith.

SECRETARY TO GOVERNMENT OF THE IOiIgER PAKHTUNKH Wa 

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.
E»-dsl. No. t Dale as^above.

Copy lorv/arded lo:-

1. The Setrefary toGbVt. oi Khyber PaXhlunkhwa, EsIabfishmenI Department.
2. The Secretary lb GeM. of Khyber Pakhtunkhwa, Finance Department.
3. The Secfetary to Govt. of Khyber Pakhtunkhwa, Law Department
4. The Secretary Khyber Pakhluhklwa, Public Service Commission Peshar/ar. 

• 5. The Accountant General. Khyber Pakhiunl^/a Peshawan
6. The Director (EASE) Kh^r Pakhtunkhwa Peshawar.
7. The Director Education (FATA), Peshawar.
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APPENDIX

4

cncinfurc of ilic 
posi.

Minin,uni quMincalioh.and c.vpcricncc for 
---- jppoinlmcnt or hv irin<r»r i !

I iiniit. I
Method of recruiimcnt.

I

2.
3.CfeTrM^an-.Sciiool Tcjclicr I (i) 4. I 5.Sccojid class Dzcheiors Degree uiih two! IS to .'5 \ (z) 

S'^bjicis 2S Cnc:nis:r.-, Dotanv. Zoolccv.l \ca:s. '
?h>sics. Mair.—atlcs. Sraiisifcs'Humaniiles j ’ 
ai-d oir.fr cquivaier.i croups from a!

Fnix ^‘rccni by prontoiion on iti bi<a t
o: ;in:oniy.cuni.:?j:css. ip. ihz tcV.cwi-z :

1
I

n:a.v.cr:I
j: ; fj' tony pcr ccr.i iron

■ *.........................................

Cenified 
Cersififd Tr::;

CvrSci
tcororr.icsi -.Mih at Icaii fne

^ SLcr. ar-o
cualtficatic.* zr.cpAiQr.c6 incolunin 
No.-3:

I

•_ •fT' / « ( t. :: ilZiL’ ■-'ach'-s (AL-::,V..;. :'i Dtfcrf; 
zee L p:*. A-ii;.'•C-carton. frmi a

Tcacriri -I iiv.i.i I: I / )ca:s II
ser.;cc (

I X:
;

t I

(iij four per cen; from. Lhe
Drawing Masters wiA at least five 
years scnicc as such and having 
qualification mcniioned in colu.-nn 
Ko.3;

(»>0 four per cent fiom. . t*no.:gst Ac
Physical Education Tcachen with 
at Ica.st five yean service as such 
and having qualificau’on mentioned 
m column No. 3:

/

1
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1 /% ••t . .»
■'s

I \
f- VI X,4L

{i') cr.c ^:r cent from amongst the 
Ir.'injciional Material Specialists, 
";'.h aiicast five years service as 
i.:a and having qualification 
r.rr.tioncd in column No. 3; and

• !

I ('i ('i per cent from amongst the ;
Arabic Teachers with a: least five j 
}ei.-s service as such and having { 
■i.i.:J:ca;:on ii'Antiyncd in Column 

.':.and

! (b). ^-'r F'-*t> ir.inai rccnjl::rciii.

; By prc-TC* oa ihe basis of 
fitness. Iron a-ongsi Arabic Teachers, '.vith at 
least five
quaiilica-.ion ai prescribed 
rccruit.meni cf Arabic Teacher.

By promoiicr;, on the basis of iscnioriiy-cuin* 
ftincss, from cT.ongst Theology Teachers, with 
at least five years service as such and having 
qualification as prescribed for initial rccruilincni 
of Theology Teacher.

By promqiiM, on the basis of seniority-cum- 
filncss, fic.-n amongst Certified Teachers 
(General), wrJi at least five years service as such 
and having qualification as prescribed for initial 
rccniitmeni of Certified Teacher (General).

I
Ii I
I

I

i!
/

T . ,..UIC- A: C ■•••cu,
-16) :

• !
f n scvice :s t. I t.
I

for initial

JCvt lOrlheciosy Teacher j

I Certified Tcache.' . 
^ 1) KCcncral)

.16).

\/
# •

.f
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5Ccnificd Ttfjchcf !
Ans) • i By promotion, 

filncss, from
j cn ihcJbasIs of sciiioriiv-co;„.

(Indus.,fot Am).ns such nnd hsvn,= ]
! !o.- iniliJ fccr.-V-""; r " ^
:;:ndus.rial,\mv ‘ *” '"chcr

!6). I

I
:

J'fv^ f c>'^Crr:ir;c(i Tcichc; 

f^pS
j By promotion,
i fitness, frojn ‘

cn the i>asis of scniofiiv-ciiin. 
Certified

■ ‘‘i prescribed !'c: ^ 
IVnchcr^

*. •/ «
1m,• ‘C ie^)i i;v^-

‘ S’-Ch and h2\i:
^ fccrJi.T.crii

2/ of ryc'^- tc'-' t

V-
; B\ promotion cn C-.c —

fitness from a:-croii n.\7‘-* *’ ----- '».'-cun]. ^

q^nlifica.fo,-, as Drese,:.-.. 
ofDrasv-ngMaalc,.

uy promoiion, on d!rbSiJ7n^;;r;r;------fimess. r,o. a,.ongs. Ceni^t" ' 
Economics). uiUi at least Hve vers ?rn.-
such arid having ^ealificati^n arpt rd'f::

Teachcre, with at least five years scrv-^'^“""°"
Md having qualificafion as prescribed for“ T'! 
recru,tmen,ofPhi^,PjV^:‘i°;‘>»-^<

i

jJ>-“/Tcichir '
_ F Home Eccrcmics) i

)

;
physical Education

• •«
, V
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/^D\c Teacher <AT) 
r,ps'5).

( II ■ 0); Siceni Class Secondary School Ccninca:c. 
:rom a rccosni^cd Board wiih Shahdalul 

• Arrr.ia HI Uloo.-nul Arabia ival hlamia fron* 
reccgnizcd Tanzimuaiul WafaquI Madaris; 

O; D;njl Uloom Saidu Sharif Suai. Darul 
I Charba-h Suai, Darul Ulocm Chitral, 

IJIoorr. Darosh Chiiial and anv oilier 
Or-.pment pjn Darul Ulconi.

Ocvcrnir.e.'ii frcrniinic 10li

~0 (0 55 iniiial rccrui:i::c;:7 
years.

j

, . ? f

%
I
j

as hoiificd by 
- imc;or

5 Class Nlasier’s Decree in Arabic fro.-n 
-__ _________

¥
I
t^Cvv:

II-r I• ■»« t S:hcc; Ceniiicaie. 
i 5.-ard ■\i:h S^ahdafjl ' 

a recognis'd Taruinuiul i 
N’ad-is cr Dare! ‘L'!oc.-n Saidu 

Swu:, Darjl Uloom Charbach Swa'i 
Uiocm Chi-d. Daa;! Ulcom Darosh 
ar.d ar.y oihcr Govcmmcnl ran DaajI 
as notified by ihe Covcmmcni from

50 ;o 55 . la.l 
' ea.'s

Sc;en:;.-:;;
reCMrlfre.'-

%
w.' r\\ ■<• e" •✓ a! it ;•• '

V- /1 .IW :uer:ts.!i\c pc: 
basis of

: ee;.: b-y prc-MiOiivn. on ihc 
from

y; ¥. - I
JC.'i:c:::y cum-fitncss 

aniongsi ihe Senior Qaris.-whh’ 
fixe years 
quaiificaticn

:
ai least 

and having 
prescribed for iniibl 

tccruitmer.i oncology Teacher;
^fc: In ease of

Chi'.-al 
Cloe.Ti.
lime to lime; or

;
serviceI

i
I

( (ii) . Seeood Class Mis,Degree in Islaniiya, 
a recognized Universiiy.

nenI
;■

18 m 35 (a) Forty per ee„.T7Wdi7«;^-f^^ ■V
Teacher0

.{
\

-.J- ••
I

I
I

I.
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7
Cenii.c2ic or wo jw Associate Degree in

i ' ' (b)

prescribed for 
ol* Certified

■ I

/ t
t ■

«;u2lific2ijcn initial
Teacher

( recnjumcni
(Gip.cral);

:
i i
I

Provided that if 
candidate is , availjKi^

•; no suitable
;hc2:rc.*:|st

Hc::J iVaehers fi-.r 
ir.cn the ,"^>s-s ^jjj je fiiicd bv

• .•vmciiOl •**' it>i» r. *c-:--.:cr,:;..cum.

s.......

rccnriimcnl of 
wo<...:ed *cac«jCf (General).

I u.

I1 •

i

I
{ • I; \

I
If

i
In ease of non i

availability of suitable 
ptrson for promotion, (hen by initial 
fccruiimeni._______
i^ony per cent by iniiiJi recruit

;
.4

Cl-c.'t i^c/yTcachcr 

aA,;/g5/-rial Arts)
^5 .

‘

i B-chcIor s Decree from a recognized 
unncfsiiy with mo years training in the 
relevant technical- subjects 
Government Industrial w. Govi.
Vocational Insiirutc or Ccrner; or

ISto35 
• years. mcni; and

from any 
Technical

(!>) swty per cent by promotion, on the basis 
of sentonty-cum-fitness, Com amongst 
Oie Pnmary School Head Teachers with 
a e^t five years service and having 
qualification prescribed for initial 

---- -"“”J‘toenl of Certified T....i..‘

V.<
V ----gglhelor’s Pence fmn. a recognized t

. 5 . «

'
.*■. '
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s
Univcrsiiy uiih nine4‘

Teacher.

• I
I (Indusirfil Arts):

of CertiHed 
Agio technical (industrial Arts).

School l!c;d '!'*
P:croc.ion.;,hcn Lhc pos.s uiU l^'V„',d

Senior,
,M.: ,..... 2! least i

s
;
ii. !I

I

:ce
lor initial

Certified

I vX-iMtcaiicn
recru’t.Tcr.j c IeachcfI (Industrial •Vis).}

I ■'0': t
i ?>ote: i;j 

prrsen for
recruitme.-t.

Of s«nront>**cum-fit.ncss from 
the Pfimao*. School Head Teachers
aJyf •^''' ^■“5'and having 
quJincaiion prescribed for in;,J 
rccnnlmenl of Certified t i. 
(Aericuliurc): Teacher

«sc of non ava,[ability of suitable 
Frcmoi:on. then ^ by initial'^/Ced Teacher 

/^/cL’iiurc) l(i) t>=Mdor's ^

‘'aining from Government Agro Technical Teacher

Jchcf Aero Technical (Aericulturc); or

rccruiirr.cni; andnrj
\

' EubiecL^“
subject, fiom a recognized Univcrsiiy: or 

jiO Bache?or*< Provided diat if „„ 
:-----gandidaie is av,;i.k.. -

jfcc from a recognized suitable 
amongst the
f.

• t
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1

any Govomeni Aero Technical Teacher
Tra:r.:r.s Cenier of ihc Level of Certified 
Teacher, A&'O lechnical (Agriculture).

. promoiioii. then the posts will be Ijlied by 
cro:noiion on the basis of seniority-cum- 
fitness, from amongst Senior Primar)' 
Schwl Teachers with at least five years 

and% service having qualification 
i prescribed for initial rccniitmcnl of 

Certified Teacher (.«\oricuIiurc).

..... 1 ..... !
J I
I

I[UsH- In case of non availability of suii.-ible 
person lor promotion, then by iniiMl

1
I

\ i;
• ccrun-cn!.I; vj<.hi.-r i )-!o:::c • t5ache>r's Degree u-h r

's.t r;:rjec:. :>o.Ti

tcorcif.ics. as IS:c55 : 
, . . a recognized: vears. »

Ln;\c.-si:_\ .M-j- i-i je.-viec training from, '■
- Govrancat Asm Technical Teacher!

’r.iiial rccrji:.T.cr.t. a:-Jrv-i:c c;
IIr£i>S i (h)< sixty per cent by promotion, on the basis 

of scnioriiy-cumTiincss, from
t

‘ 3 amonesi I
. lI:c^Frimar>* School Head Teachers w?:h 

a! least five years service as such and 
haWne qualification prescribed for initial 

. recruitment of Certified Teacher (Home 
Economics):

Traiaiag Ccaicr; or 
^ ' j (») ,Ccni£ed

i.
Teacher Ccnificaic with Home 

-cencmics, as one of the subjects, from 
Gox-cmmcni Training school c 
B3ch<Ior*s Degree; or

any
or college with

(»i) Bachelor's Degree from a- recognized
Unwe/sily with nine months training from
Govemmcni Agio Technical Teacher 
Training._ Center of the

Provided that if no suitable 
candidate is available amongst the 
Primary School Head Teachers for 
promotion, then the posts will be filled by 
promotion on the basis of seniority- 
fitness, from

- ^ level of the
Certified Teacher Agro Technical (Home 
Economics); or ‘ cum*

amongst Senior Primary 
Schwl Teachers with at least five years 
service and having qualification 
prescribed for Initial rccniilmcnl of

;
Iji Bachelof^s ffom a fccoRnized/\ I

•«
. i

- i-,:- \
• .i. • I

■7- J ; • • ' I' .• .
J*. ■

\ !
i



n

■■ y:

01-i ■
,’;rrr

"'V:
•MV • ;

N.
%•••*<•'•r*' ♦

It
r

L':t >I

II I

I- VI::I «
I

;(JJpivcfjUy \viih one year yocaiioiml mTininii 
Ifln , irainlitQ center or

months troinina iVoiii 
. Aipycmn^cni- Afiro Tcclmldal Teacher 

! • W'^Cf of (he level’ of ccniric.l
• ;rFf®’'^*‘:AcroTc'clutical (Homc’Eco/ioniics).

‘jhi'V ___________
from a recognised Universily 

Jl.j'iJP.'ycor Orawing’Master' (DM)

sgfivr;:: ^

<..• tiiiicil 'l Witcher (I ioinc Ivconoiitics).

fiii'i: h. ease of mtii iivaJIaliilily of suitable 
Inr innnioiinn. ihcti hy Inhlnl|». > still 

li> MMiinfiil

:

18 to )5 (“} I jr.hty 
it'cniitnicnl; and

per by . initialcent
course year:..

• ^ •. t .

ii tvv.niy per cent by promotion, on the 
b.T.is Ilf

j, 1

scnioriiy<cum*ntncss. from 
amonfis: the Primary School Head 
Icachcis wlUi at least five years service 
nnil having qualification prescribed for 
Iniiiat recruitment ofDrawing Master:

^ i" :
! I•'I

«•

I ISf.
ifiilisHi;;-:
H
i- • ^:.
i •’ f’S ; •

I•: • 1Uil. II

I

t Provided that if no suitable 
eaiididnic is available for promotion then 
on Ute basis of seniority«cum*fitneas, 
from Senior Primary School Tcaehca 
with at least five years service and having 

. qii.ilificaiion prescribed for 
f«;ciuiimchl ofDrawing Master.

niiliC: In case of ilon-availobilily of suiublc 
CiliiJidatc for promotion, Uicn by initial 
rr<iuilnta)(.

t M-s
I I

1

initialt •
!

V/i;- A
I

I :!i I
.1 ••r* ,:

\y I
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!
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iam
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li /Educjiion 
* ' (3PS.15).

!
-W.h er.c year jinicr D^omiTphiatal E^anen j yc!^"' ! '’^••’"^^1 '«ari!.T.cni; tnd

ou«c or Army equivalency or ether ecufv-'c- !
«cu^Iiric^iion.

;
i

i(b) -''tr.iy ;xr cent by p.-o.-noi.on. on the
biia of sen.ori:y.cu.n.riinc!s. from 
i-enssi il;c Prini-y SehecJ Head 
.?2c..ers 'viih 31 Icisi fi

havinj qualiHcaiion

■k .
I I i

t :i t! I >I\ : : 'C yc2si service 
•. , prescribed for

rccruiirreni ofPh>s:«I F(;,„iIon 
: e2;r.cr;

I t
j !f

t
I

P.'o%“i<icd Lhc: if

e- i-.e basis of stnic.-.ty.cu.T. rLncss 
-0-. a.-ncn5!t Se.-.la PH-.a-y Schoci 
leacsicxs mih at least fiv

and hi\ins qualification

Swiias'ef

:
i

■ ! >;
I c yeiT sco-vicc 

..... prescribed for
' of Physical £d,«,Ion

Note: In ease of 
candidate for 
reca'ilrncni.

non-availability of sviiable 
pro-Tiotion. then by initial

^4<i/SchoolHcad
'_//(PSHT) t

By proniouon, on the basis of scnbri^:,„m. 
fitness, torn amongst Senior Primary School 
Teachers "t* at least teo year, setvice and 
having qualification pteseribed for i„;fial 
fccnjilment of Primary School 
By „on, on the basis of

from amonfist Primary SchonI

t •
0.

School
3P$>14).

*
Jevi

\
K

I
t

/

i

V •

•t. V.\• y
9



• •
%

\
\

I HiLh 31 IciSt five 
having ijuilificaiion

I I years scr%-ic< 2$ such u
prescribed for inn 

rccfuiimcnl of Pn'niar/ School Teacher.

i !
(I

I

Pri.^j.'v School Tcac-cf 
I (BPS-12).
I Inicnr.r» cr e;juivaicr.; quii’ificaiicn, Iromj IS to 35 

a rcccpizcd Beard Aidi Prinno' Schcoii years. 
Teacher Ccrlificafc/ Diploma in L‘di;calic:i; 
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To

ji The Director, Elementary & Secondary 

Education, KPK,

Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION 

DATED 13-11-2012.

Respected Sir. ' *

1. That on dated 13-11-2012 a Notification was issued from the office of 

Secretary Education for upgradation of teachers. ■

2. That in the said Notification the PST teachers were altogether ignored 

and were deprived from upgradation, which is unjustifiable.

■ That it is pertinent to mention, here that at the time of appointment of the 

appellant Metric and PTC were the basic qualification for PST teacher.

It is, therefore, requested the case of appellant may kindly 

be corisidered sympathetically, without any discrimination.

3.

Yours Obedient,

Dated:-! 1-12.2012

c
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l:DO (l-h'iSiYri^mk 

EDO (EiiiiSE) i iaripur

Against Vaeam
—li“Pdl post ti.|6

Against Vacant
I fj
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17 Sheikh AmaiiUllah EDO (E&SlirO.I Klum
D.I Khan 
EDO (E&SE)
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Note
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I • 2. PS to Secretary Govt of
Education Department.

4. Djreclor'SrSuwTo\i^FASrPcs“°‘‘ ^bad.
5. Dirccioc Provincial Institute of!cachers Edue
6. Accountant General Khyber Pakluun Id
7. District Accounts Officers Concerned*
8. Agency Accounts OfHccrs Concerned*

. 9. Executive District Officers (E&SE) Cu
. . • 0. Agency Education Officers Concerned

:, ■ li '

Khyber Pakhtun Kluva Elementary & Secondary

: Khyber Pakhtun Khwa Peshawar 
iwa PcKliawar.

oncerned.

. ;

Deputy Directory (E&SK)
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n^r. Khar,' Akbar Kha
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n Advocate as my/ our Counsel in the 

appear, plead etc
subject Pi'oceedings and authorize him 
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Dated: - / /2012

(Client)

(KHAN AKBAR KHAN)

Advocate, High Court, Pes lawar. 

Office Arid
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Cell Mo. 0344-911 ig-f-(
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• . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
y

Service appeal No: yW/2013! i

/Zfr: Appellant

Versus

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.
Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth! ■f

-k''
PRELIMINARY OBJECTIONS. t

1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

3 That the appellant has not come to this Hon! able court with clean hands.
- -v <

: “T . ^ ' "
. That the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from this Hon! able court.

6 That the appellant has filed this appeal with malafide motives .

' ’ '7 That the instant appeal has been filed to pressurize the respondents.

8 That the present appeal is bad for non joinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.

10 That the appellant has no cause of action/locus stand^,

11 That the appellant has not submit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not 
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer) rule 1989 authorize the department to laid down the method of appointment, 
qualification & other condition applicable to the post in consultation with the Estab: & 
Admn: Department & Finance department. Hence the present appeal is liable 
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the govt: to 
change the above policy from time to time as no body can claim any vested right in the 
policy

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments.
2 As replied in para above.
3 Incorrect. According to the present recruitment rules/policy the basic qualification of 

PST teacher(bPS-l^are as under :-
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a. Intermediate or equivalent qualification from a recognized Board with Primary 
^ School teacher/certificate/diploma in Education from a recognized institute.

or
ii SSC from a recognized board in 2"^ division with 2 years Associate Degree in 

Education from a recognized University.

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the 
method of appointment, qualification applicable to PST post in consultation with the 
Establishment & Admn: Department & Finance. While it would not out of place to 
mention here that the same rules/policy never challenged /objected by the appellant 
before any forum.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on 
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof, 
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in 
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion 
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

8 The department shall follow the rules/policy in vogue at the time of upgradation / 
promotion of teachers,

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,against 
the facts, law, rules, policy in vogue, norms of justice and also based on malafide 
motives. However, it would not be out of place to mention here that it was also held by 
the Apex Court that the govt: has the right to enhance the qualification and standard of 
recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of 
natural justice. How it can be possible to treat SSC on equal footing with intermediate 
and other higher qualifications, as well as 3^^ division with 1st: division. Hence the 
whole para is denied.

11 As replied in para 9 & 10 above.

iI12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is 
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

Incorrect and not admitted. The statement of the appellant is against the existing rules & 
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied. 
Moreover, it would not be out of place to mention here that the govt: has legal right to 
enhance the qualification and standard of recruitment in order to maintain efficiency in 
service. Moreover, the appellant does not possess the required qualification for 
promotion, neither the appellant enhanced his own academic qualification during the long 
tenure of his service.

A

As replied in foregoing paras. The statement of the appellant is also against facts, rules, 
policy & norms of justice hence denied.

B
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c Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there 
exist/prevail no promotion/up gradation scheme for PST teacher except Selection 

grade. The scheme of selection grade has also been discontinued by the government. 
Hence the statement of the appellant in this para is baseless, without any proof and 
manufactured one, hence denied.

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious 
from para 7 of the facts of this appeal. Hence the whole pays denied.

Incorrect & not admitted. The notification date I3/11/2012 is issued in pursuant of 
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil 
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

E

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs 
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the 
government to change the policy from time to time as nobody can claim vested (2) 
policy as held by the Apex Court, hence denied.

Incorrect. The rules framed by Federal Government and rules framed for other cadre are 
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para 
is denied being baseless, against facts, law rules in vogue and against the natural justice. 
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds at th^of hearing.

In view of the above made submissions, it is humbly requested that this 
Hon! able Tribunal may very graciously be pleased to dismiss the instant 
appeal with cost in favor of the respondents Department.

G

Director
Elementary & Secondary Education | 
Khyber Pakhtunkhwa, Peshawar. .

Secretary
Elemental^ & Secondary Education 

KP] C Peshawar

\Secretaiy
Govt: of ^yber Pakhtunkhwa, 
Finance Department, Peshawar.

A' -1^Secret^5\' \
Govt: of Khyber Pakhi 
(Estab:) Department, Peshawar.
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