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No one present ' on behalf of appellant. Mr. 

Muhammad Adeel Butt, Additional AG for the respondent 

present. Notice be issued to the appellant and his counsel for 

attendance. To come up for argument on 24.11.2017 before 

D.B.

17. 24.07.2017

5

(I^uhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

i;

Appellant absent.

appellant also absent. Mr. Muhammad .Tan, Deputy District

Attorney for the respondent present. Case called for several
0

times but no one appeared on behalf of the appellant. 

Consequently the present appeal is dismissed in deluult. Parlies 

are left to bear their own costs. File be consigned to be record

24.11.2017 Learned counsel for the

\room.

ANNOUNCED
24.11.2017

tt

an) (Muhammad Hamid Mughal) 
Member (.1)Member (E)



I
\ i

''A

•11 -n. f
f^V

• -i'1
. i

01.11.2016 None present on behalf of the appellant despite repeated calls. Mr. 

Muhammad Jan, GP for respondents present. Fresh notice be issued to 

appellant and his cou

:

1^1 for arguments for 08.03.2017 b^re D.B.

(ABDUL LATIF) 
MEMBER

(PIR^jKHSH SHAH) 
I lEMBER

!
i

I
I

I !
j

08.03.2017 Appellant in person and Addl. AG for respondents 

present. Appellant requested for adjournment as his counsel 

was not available. To come up for arguments on 24.07.2017 

before D.B.ii
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V (MUHA AAMIR NAZIRJ
(ASHFAQUE TAJ) 

MEMBER
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None present for appellant. Addl: A.G for respondents present. 

The case is assigned to D.B for rejoinder and final hearing for

24.02.2015
•i

i:
31.08.2015.i-K

Chwfman[f
Clerk of counsel for the appellant and Mr. Ziaullah, GP for

Due to general strike of the legal

31.08.2015 ■
:

the respondents present, 

fraternity, counsel for the appellant is not available. Therefore, 

case to come up for arguments on 3 ^ ^

i

irV

■rr.'

MEMBERMEMBER

03.02.2016 Clerk to counsel for the appellant and Addi: AG for'respondents 

present. Arguments could not be heard due to learned Member 

(Executive) is on official tour to Swat. Therefore, case is adjourned to 

26.05.2016 for arguments.

If,

if;;

Hufe
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26.05.2016 None present for appellant. Addl: AG for respondents present. 

Fresh notice be issued to appellant/counsel for the appellant for 

arguments for 01.11.2016 before D.B.
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Vide order sheet dated 05.04.2013, in connected appeal ’ 

No. 1381/2012, this appeal is adjourned to 02.12.2014.

!
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Vide order sheet dated 05.04.2013, in connected appeal No.
____ ■ >4

1381/2012, this appeal is adjourned to 0^1^
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Vide order sheet dated 05.04.2013, in connected appeal Nb.. |

■;; 'iifliif ■
• ■ I1381/2012, this appeal is adjourned to !>1.
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Vide order sheet dated 05.04.2013, in connected appeal No. 

1381/2012, this appeal is adjourned to
ill;I

I.
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Vide order sheet dated 05.04.2013, in connected appeal No.
I

1381/2012, this appeal is adjourned to
f
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READER.
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Vide order sheet dated 05.04.2013, in connected appeal No. 

1381/2012, this appeal is adjourned to

I
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Vide order sheet dated 05.04.2013, in connected appeal No V ■ 1
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1381/2012, this appeal is adjourned to ',j
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5.04.2013 Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.

R

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 

1381/2012.
alongwith main appeal No.

Rl R

^ <3 — / 7 Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 

1381/2012.
alongwith main appeal No.

RE

Vide order sheet dated 5.4.2013, this appeal Is 

adjourned to % r-t alongwith main appeal No.
1381/2012.

order sheet 
adjourned to 2i- 7^- i alongwith 

1381/2012.

Vide dated 5.4.2013, this appeal is 

main appeal No.

Vide order sheet dated 5.4.2013, this appeal is 

alongwith main appeal No.adjourned to 

1381/2012.

Vide order sheet dated 5.4.2013, this appeal is

main appeal No.^ *9 "V ^ alongwithadjourned to 

1381/2012.

. /
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# Counsel for the appellaiit (Mr. Akhtar Ilyas, Advocate) present and| ‘ 

heard. The learned counsel for the appellant, at the outset of his arguments,, ■ 

contended that appeals of similar nature have been admitted for regular' 
hearing vide order dated 17.12.2012 in appeal titled TkramulIah-vs-Govt. of|.

KPK etc.’ (No. 1322/2012), and also furnished a photo copy of the said order,' 

which is placed on file of appeal No. 1381/2012. The learned counsel further : 

argued' that the appellant was appointed when qualification.prescribed- for the' 

post of PST was Matric, but the qualification has.recently been enhanced to, ;

F.A and the, same qualification has been- laid down for promotion, thus;
• adversely affecting the right of promotion of the appellant, without affording 

opportunity of hearing or defending his right before introduction of impugned
‘i• changes/amendments in the promotion/service rules. The poihts raised at the'' • 

Bar need consideration. The appeal is admitted to regular hearing. Process fee
' . ' 'I

and security be deposited within 10 days. Thereafter, notices be issued to the; 

respondents for written reply as well as reply to application for interim retfief. 

before Final Bench-II on 26.2.2013.

24.1.2013.
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f!26.02.2013. Counsel for the appellant, Khurshid Ali, SO and 

Muhammad Aqeel, Assistant with AAG for the respondents 

present and requested for time. To come up for written reply on 

14.03.2013.
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■r
I Counsel for the appellant and'AAG with Khursheed Ali, |j 

SO, Mosam Khan, AD and Muhammad Aqeel Assistant for the ;■ 

respondents present and requested for further fime. To come up I 

for written reply positively on 5.4.2013.

14.3.13
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Form- A

FORM OF ORDER SHEET
Court of

/2012Case No.

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

^^.^'•'18/12/2012 As per direction of the worthy Chairman in connected 

appeal No. 1322/2012 the present appeal filed by Mr. Farhad Khan 

through Mr. Muhammad Isa Khan Advocate be entered in the 

Institution Register and put up to the Primary Bench for preliminary 

hearing.

1; : 'T

?

REGISTMy

To come up for preliminary hearing on 

Notice shall be issued to appellant and his counsel.

2-

MEMBER

1,

1-i
. r -

i \

i
!

•1

h

*



of
The appeal of Mr. Farhad Khan s/o Hakeem Khan received today i.e. on 05/12/2012 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days:-

1- Copy of departmental appeal against the impugned Notification and its rejection order are 
not attached with the appeal which may be placed on it.

2- Annexures of the appeal are illegible which may be replaced by legible one.

Ik22_/s.t,No.

jl^nou.Dt. 0

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
MR.MUHAMM. ISSA KHAN ADV. PESH.

7

3^

r

!
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BEFORE THE KHVBER PUKHTOON KHAWA SERVT^F
TRIBUNAL. PESHAW4B

Service Appeal No. /2012
cf

Farhad Khan S/o Hakeem Khan PST, 
GPS No. 2 Inzer Merd , District Buner 

< Versus
Appellant

Govt; of K.P.K., through Secretary Elementary & Secondary 

Education, Peshawar & others................................... Respondents

INDEX

S.Nb. Description of Documents Annexure Pages
1. Service Appeal_______

Affidavit__________________
Application for Interim Relief 
alongwith affidavit. _________
Copy of appointment order______
Copy of Notification dated 13^^ 
Nov; 2012
Copies of orders_________
Copy of Rules of Ministerial 
Staff_________________ _
Copy of upgradation dated 

1.10.2007 ^

2. 7
3.

S ^/o
4. . A' //

15.^ 'B'

e: 'C/'l to ‘C/'3
7. D'

8. 1‘E' ^-7 “^4^.

It'
ant

Through

Muhammsd^Isa Khan 
Advocate Supreme Court

I

A

/mm ILyas 

Advocate High Court, 
Peshawar

f(>{J
I
X

I
■ I

\ •
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BEFORE THE KHVBER PUKHTOON KHAWA SERVICP

TRIBUNAL. PESHAWAR

Service Appeal No. /2012 •rv
rSStS

■'MFarhad Khan S/o Hakeem Khan PST, 
SPS No. 2 Inzer Mera , District Buner Appellant

Versus

1. Govt, of K.P.K., through Secretary Elementary <& 

Secondary Education, Peshawar.

2. Director, Elementary <& Secondary Education Govt, of 
K.P.K., Peshawar.

3. Secretary, Finance Department, Govt, of K.P.K., 
Peshawar.

Respondents

APPEAL U/S 4 OF K.P.K., SERVICE 

TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this appeal the respondents may 

graciously be directed to amend the impugned rule 

to the extent of giving the experience/length of 

service of the appellant a considerable place and

allowing him promotion. It is further prayed that 

respondents may be directed to grant 

enhancement to the appellant to BPS’15 without

ft.e->8UpQ3it£e<l to-469
«adfil€4.

tieing up his length of service with any academic 

/ / qualification beyond Secondary School Certificate.



'-•"j ii--r

Sheweth

1. That the appellant was appointed vide order dated 

02.08.1980 (Anncxure-'A') against the post of PTC 

Teacher (BPS-7), which has now been redesignated as 

Primary School Teacher (PST).

2 That the stated post was later on upgraded and by 

the post of PST is BPS-12, as such all the PST have 

been rendering services in BPS-12.

now

now

3.; That being the senior most teachers and having served 

for decades on the same post and having no future 

prospect for the enhancement of their scales, the
Teacher's Association struggled for a long time for 

providing them a service structure that may
accommodate the Senior Teachers in higher pay scales

either through promotion or upgradation or through 

some time scale.

4.: That on pressing the demand vigorously and with 

untiring zeal by the Senior teachers, the respondents

notified the Rules for the recruitment and promotion of 

the teachers vide notification dated November 13,2012 

(Annexure-‘B'), wherein PST (BPS-12) appears at S.No. 

21 with the required qualification and method of 

recruitment in the corresponding columns.

: . ;



5 That at S.No. 19 of the rules (ibid) is the post of 

Primary School Head Teacher (PSHT) BPS-15, which is 

liable to be filled "by promotion, on the basis of 

seniority-cum-fitness, from amongst Senior Primary 

School Teachers with at least ten years service and 

having qualification prescribed for initial recruitment of 

Primary School Teacher".

6.: That in the given scenario, the Senior Teachers, 

including the appellant having been placed no where and 

: they are left hire and dry, without any chance of

promotion or enhancement of pay scale. On the 

contrary, their juniors who are equipped with an 

intermediate certificate would be able to obtained 

(BPS-15) and become the bosses of their own seniors.

1

7.; That feeling aggrieved of the impugned rules, the 

appellant assails the same through the instant appeal, 

inter alia, on the following:-

^rouhds

' a) That at the time of induction of the appellant as 

PTC the requisite qualification was only Secondary 

School Certificate (SSC) and no other academic

qualification or, for that matter, any training 

required as a condition percent for appointment 

against this post. Therefore, the additional

School Teacher

was

qualification of Primary 

Certificate or Diploma in Education, introduced



i

i

latter on, cannot be given retrospective effect 

and super-imposed on the appellant.

b) That apart from the academic or other 

qualification(s) required for the post of PTC or 

PST at different times, the teachers working 

these posts, who were equipped with the requisite 

qualification of their times, cannot be treated

:•

on

i

differently for any purpose. The appellant being 

S5C appointed in the year 1987 has to be treated 

on equal footing with any PST having 

Intermediate, PS'TC or Diploma in Education on
;

his credit but appointed recently.
I

c) That the rich experience of the appellant as PST 

cannot be ignored and it requires to be considered 

on the time tested analogy of old is gold.

d) That the rule of promotion against the post of 

Primary School Head Teacher (PSHT) is defective 

yet on another score, as the appellant and similar 

other Senior Teachers have been afforded 

opportunity of further enhancement by way of 

promotion or otherwise in their service career.

;

no

i

e) That the appellant has been discriminated as 

similarly placed teachers in other provinces have 

been allowed time scale upto BPS-15. For instance



£

vj,-
:

?

}

the provinces of Balochistan and Sindh and the 

Govt of AJK have adopted a uniform policy by 

granting a time scale to the stated post on the 

following count;

BPS-7 to BPS-10 

BPS-10 to BPS-11 

BPS-11 to BPS-14 

BPS-14 to BPS-15

;
r

f

•i

after 09 years, 
after 14 years 

after 21 years 

after 25 yearsi

(Copies of the orders are appended herewith as

Anenxurc-’C/'l to 'C/3).
/;

f) That the impugned rule is not sustainable for yet 

another defect. All the rules on the subject of 

promotion in almost all departments give a good 

margin to experience/length of service but this 

criterion is lacing in the impugned provision. Rules 

of Ministerial staff in the respondent department 

are attached as Annexure-*D‘.

r

*:
9) That in the matter of upgradation of the 

post of PST from BPS-9 to BPS-12 only length of 

Service of 10 years was required as requisite 

qualification and no other conditions 

attached thereto (Annexure-'E*).

same

•:

were

;
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1

h) That the appellant has not been treated in 

accordance with law, as against the provisions 

contained in Article 4 of the Constitution.

■1

i) That the appellant seeks leave to urge additional 

grounds, after the stance of the respondents 

becomes known to him.

PRAYER:

In view of the above said facts, it is therefore,

\ prayed that on acceptance of this appeal the respondents 

may graciously be directed to amend the impugned rule to 

the extent of giving the experience/lerigth of service of 

the appellant a considerable place and allowing him 

promotion. It is further prayed that respondents may be 

directed to grant enhancement to the appellant to BPS- 

15 without tieing up his length of service with any 

academic qualification beyond Secondary 

Certificate.

V

School
;

Any other remedy to which the oppeHanf is found fit 

in law. Justice and equity may also be allowed.\

Appellant

Through
MuhammajTlsk^han 

Advocate<5upreme Court

At^o^ ILyas
Advocate High Court, 
Peshawar:
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BEFORE THE KHVBER PUKHTOON KHAWA SERVIgP
TRIBUNAL. PESHAW4R

i

Service Appeal No. /2012

Farhad Khan S/o Hakeem Khan PST, 
SPS No. 2 Inzer Mera , District Buner Appellant

i

Versus

Sovt of K.P.K., through Secretary Elementary & Secondary 

Education, Peshawar & others....................... .... .......Respondent.^

AFFIDAVIT

I, Farhad Khan S/o Hakeem Khan PST, GPS No. 2 Inzer Mera , 

District Buner do hereby solemnly affirm and declare 

: that-

; correct to the best of my knowledge and belief and nothing has 

been'kept concealed from this Honourable Tribunal.

on oath

contents of the accompanying Service Appeal are true and

i

—

Deponent
5

■:

i

;
'

:

: .
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BEFORE THE SERVICE TRIBUNI>\L 1^ P.K. . PESMAW4&

C.M.Mo. /2012
In

Service Appeal No.. /2012

Farhad Khan S/o Hakeem Khan PST, 
GPS No. 2 Inzer Mere , District Buner Appellant

Versus

Govt, of K.P.K., through Secretary Elementary & Secondary 

Education, Peshawar & others................................... Respondents

APPLICATION FOR TEMPORARY 

INJUNCTION TO THE EFFECT THAT

RESPONDENT MAY 

RESTRAINED FROM

KINDLY BE 

TAKING ANY 

ACTION FOR THE PROMOTION OF PSTS 

TO BPS-14/15 AS ACCORDING TO THE 

PROCEDURE MENTIONED IN THE

IMPU(5NED RULES/NOTIFICATION

DATED 13.11.2012

Sheweth:

1.; That the appellant has filed the above titled 

appeal before this Honourable Tribunal, in which no 

date of hearing has yet been fixed.

service



•i

A

i '

•;

2. That respondent vide notification dated 13.11.2012 with 

regard to the fresh education policy has given a new 

method of promotion which is bound to violate the 

promotion right of thousands of teachers including the 

appellant

iV

3.; That the applicant/appellant has prime facie case of 

action and is very hopeful for the ultimate success of 

his appeal.

!

4. That all the three ingredients i.e. prima facie case, 

balance of convenience and irreparable loss as per spirit 

of the rule for granting injunction are present in the 

said appeal.

5.: That in case the injunction as prayed for above is
?*

denied, the applicant/appellant will suffer irreparable 

loss as the impugned vacancies will be fill up and there 

would be no chance for appellant's accommodation. 

Therefore, it is

*;

in the interest of justice to stay 

further proceedings on the impugned notification till
>■

the final decision of the instant appeal.

That the facts and grounds taken in the memo of appeal 

may kindly be considered as part and parcellof the ' 

instant application.

6i.

{ •i}:
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A

}

•n

It is, therefore, humbly prayed that in the light 

of the above said submissions this Honourable Tribunal 

may please be kind enough to restrain the concerned 

respondents from taking any action towards promoting 

the PSTs teachers on the basis of the above noted 

notification.

to

:

--------
;

Appellant••
AThrough /

Muhamnt^^&b Khan 

Advocate Supreme Court
i
■

i

}

Advocate High Court, 
Peshawar

AFFIDAVIT
;

I, Farhad Khan S/o Hakeem Khan PST, SPS No. 2 Inzer Mera , 

District Buner do hereby solemnly affirm and declare on oath 

that;contents of the above application are true and correct to 

the best of my knowledge and belief and nothing has been kept 

concealed from this Honourable Tribunal.

!

;

'V

.i
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Mg iglor CPS^Borkslc/(.jcndoi) /igaiiisi 

Sub Div: alpurni,

GPS. K ol a 1 e i (On a ho s a r)
Sub hiv: aljuroi,

Se. idu Sharif GPS.Toorv.eierk
Sub Siv: .

Gl'S Vhor.T nirr 
(Sib Div: j^.lbuj.ri).

GPo » 3ic'h ban ,

blcShkcTiGi ■ GPS.Topi, ic
(Sub Div: ggar)

GPS.K^ihal/J" Iban

GPS, ScrbEilr-

GPS .Kov/darsy

GPS.aohd Bcig
GPS.Srr linazens

GPS.Xarci 
(Sub Div: .Alpuroi)

GIS - Shtotoot 
(Sub Div! Iilpurai) .

GPS.Sorkool 
(Sub Div: /ilpurGi),

GLIPS, /.ahrof 
(Sub Div: Dagger),

GMPS'*DcrGi 
(Suh Div: Dagger)-,

.4>PS .Shoraozai

GPS.Tcrknnoi

GPS. Dodah.oro

GPS-Drrcl-i 
(Sub 'Uv: .Vipu'v'^i)',

i^mir Nawab,Jo. idi •
V: Pe n.

-do-Bbdul Ghoni -do-. , Ji lilrlii

~dC-^i\!g ijawar:ii :• i.

-io-'Sher Iilera Khan. Peer. tul ,fd.,

Boghdadoy 

•Amir Pcroch

.'.Ghcrban«■

-ic •i on.1 •

-do—

-0.G-
“d o- -%
-ic--

-do-

-do-

* x\chmEt Shah 

T"j Malook 

Sherafatullah 

Gulboz Khan 

Abdur dr.ziq 

.rt.nir Zada

IVarx •
f

Konju 

Sigratn 

Dr rdiyol 

.vingolci 

Pas.’it.nai

■ .... i - ..Tt/rn,'«
4- . TiKJ .

. ■: -11-Lh 

7 n ''rUl

. -.1 Tin

• f ^ „ r* -do •r Vt O. X X V.

Mian Wr.snl Jon Baidoro •I r i. c -do-• 4 -1

Behodh;Ticd Shahi-Ur .,lx -do-« •

Mian Gul Jan111 Uz’^ir Bertano -dc*' .• u

: , d Kh::n

nrn G, oni

.iisim Khan.

Khaibor 

Jehon Sher 

Mian Said Baphzr. Gogdara

Beloyrrjm

Q^Jibox

Kokc-irai

-do- •

‘ r -.ao» . .

1. I Gh-ffor

. . - S '. Khrn V/azir Alien Menglor • ' GPSd.hr;
■ (Sub ..iv:

'riji.cH..a3 so:.s/OL/.5s i/
GJr'3,

GPc..'Z.'3d Bcadn

f •r- ' '
. i

•T . • ; ••< > .
-» rr f •;*! 

.idv I. f

Mohd Shfjuelb, 

jiohd Taloot 

Gulai

3' r go to: t :ui i • di /rV •*

.'.hi-^V Kot 

Kckrai 

( Cent: o... P-rgo Jo

> - h r i■’r- GPS.Mangar Kot
\

• jt *»f.
4

Ir4



i-

; i,
:i • !

^ 4
■ \ ..:v

•A \ y

/\

lii'
r

I
1
i

Ih

\
O

9cm \
o%g# / 0-^-^-^JP/./. NOTiFICATrox^ •'y

Jj>r
Pesha--.-ar,(!a;cciihe.\'ove;>:c<^r I3J0I2 !1 /1!I ! I /•

t” \;
, ;iil:iOai!^H:^^KzMccting/20l j;Tcnr!i;na p.

Acr.(ArL'oii^iii'cr.!,

' luU:c2'\c-.\ C'-p:;ili:v:;i ::

Iurs.^ncc cnl.c provisions ^ninincd ly*!, r.,l= (2) of rnio AoJ/fni Khvbcr i'nirlr,..nP,„vT Ci-,l'
■ =no rrnnsrcr) Roles. 19S9 ond ir, supersession o^nll Nciiiiceiil i^^, ,;p, tefc^hc Ele.ncPnrv r.n,r S^eo^d4 ' '

.. -or.i,..cn vnh dre Esieblish.nent Deo;yme„. e^rte Firye D ^4
enoioonsspee.ficd in die Appendix to ihii^e=tAwh|chWbe4i;c.ble '

J

J y-crui'n'Ciif,
to'nli il^c po5;s spcciHcd In Coiuinn No. 2 of-ihe ■

; Gihcr'c
yy ■<:\k\ Api-.cr.dix ;nu] :l;c schedule ihercwith. (Aj.7i

S41

/a- ;
SECRETARY'

rr PAKHTUNKIIWa.ELEMI.^IA^^ A.ND SECONDARY E0UCA1 [ON DErARTiMRiYl'.
V-:

Sr-dsl No. Dilc- as obeve. A
Copy fcr.va:dr.:j

:: rdi ; , ; : ^^'=^11.1.000, Cepartmerrt.
2 tiro seereto^ t. Go. ct!:z£;:

Pottic Sobce CcAsA^resfevren

/.

;
o ; ■var.

T.‘'-r ["■!■■:.;'i'.f.■•

:; ••:• V
r

V.
...,.-r^y-.



y
i'y

d
/

/

imsimmsB-
■'’"'^ '^‘■^''■'s!erESSE'K'hvh^^D''^^'^^'''''''^-'^^'-'2

3. ■

nAbbodabsd.;
.Z'

Khyber Pa.i^hl
^nkh^va, Pesbs;! ■var

/
vva.

V

. /

f/i/ ;
/ ■

SwrrV/ ^
/■ i;ypi/ J>

■'fi/'-'''

I - U/;(,’;| (■)jJ]f^->j. ^j,

\ X/ \ /
:^.• r

■';i::;j;;.)

V i

%

r

/j

f

0

S.

^ .
r



appendix

‘ Nomenclature of (heiS'.No. iMIiniiium qiinlificalioii atui c.X[)orlcncc for 
iiiitin} appointment or by (rangfer. ’

Age
limit.

Method of rccriiitnjcnf.- post.
'1. 3. 4. 5.Sccoiuhiry Selx'oi Tcnciicr 

(HP.S-16).
(i) Second class Dachclor's Degree u;!h (wo 

snbjccls .as Chcmistiy, Ibtany, Zoolosiy, 
Phy.sics, Malhcmalics. Slalistics Iln-nanidcs 
aiKi- other equivalent grot.ips rrc;n n 
recouni/ed I’nivcrsily; or

lSto35 (n) ■ Fifty percent by promgtion c:i llie basis 
of scniority-cnm-lltness, in the following 
mamicr:

.years.

(i) . forty per'cent from
(>'ei[i(iecl

“ongst th.e
---------- Teachers (Gcnernl),

./Ccriilicd Teachers ■ iAgricnitiirc). 
^ Ccriilicd Teaciiers (fiwfetrial Arts) 
/ and Certified(ffnino

I ■'’•'^'yv'ars(f^servR^y<is such and having 
qi^hliCalion mentioned in column

four per eeiU from. amongst the 
Drawing Masters with at least live- 
years service as such am! havim- 
tpjaliliealioir mentioned in cohimn 
N'o.3: '

ai

(ii) M:A in Fducatioiv or Dachelor’s Dcg 
Fdnealion. I'roni a recognized Uiiiveisilv.

/ree ui

I ^

i

(ii)] w
I

:‘ \!
(iii) four per cent Irmu amongst the 

Physicn!, liducation Teaeiiers with 
at least live years .serviee a.s siieh 
and having qualilK-aiion mentioned 
ill column No; 3:

/
5 J!

I f•J . - I..:.r •: I

i0-.



//
\' /

y ,

f'.-
JO. Arnbic Teacher (AT)

(BPS-15}.. Ci) Class SecondafY~^ool ^
. ^Troin a recognized Board wiih sinl 

A.'amfn Fil Uloonn,! Arab,',-, ,val L]-'r ,

= rccogniKd Tnnziim.nlul Wnfia l A i'™'" 
or D,irui Ulcon. S.ul„ SluriF s 
Uloom Cl):irb:igli Svv.il, D,-,rii| Uloom Ch i'"!'

Ulouji] Dnrosh Cliiir-il and 'T''’

f-.......uw;;.:::, i?"
iKOovcrnincmfronKinicinii,

f ) -ccond Class Wasicr’.s Ocgrcc i
I hcoli.uy Teacher ('m " ^

a ..cognized bI. ^0,o35f;

recognizc<l Tinzhn.Hni 
Uiocni 

Cincni .Chaibagh

■ Darosli '
fvvinnmiK n-n Narnj/'^

. ' )Vcni^^’,;| i]

20 (o35. 
}'cars.

By initial recruitment

n( ■'■

11.

r-r:Ti(■O' b’c\C'i(y-]ivc 
rccr'i;i(n:cji(: and

per
. iniiialyears*.

/

.........
]\ ' •■'■‘yOidy.ci

^idnH,vt ibjj ^•Cni(,j- Q.,
years 

i)ua/i/Ica(:on

on the■or.) a!j-ii;iics5.

1 /h'oI'' na’i'jcil I)y ja(_- (| ■''eivicc
prc.scrihcti'

rccnMl,naUor-n,eo/o.y,Vnci;;.
£^- In c.'isc op non ava

andan*"':e 111 {iiii^-; or
lur

/
Cl:,ss/\h,i,rs

(roni h reenyn ved l./niwr.si • op .snd,5f^.
Proinoiu.n. ,/„•„

nyat
2- .Senior {yn i

• (lU’.S.-IS).
I’er.so/i por)'• h ihiti.-dreen/jtment.

By pronioiiou. vn llie h isis- of------ (\

)V^irs service .xs ,s,,el,, .■„„l b.ivi,,., ,
IN,.OS- lU /

(-'eiiiPicsI le.-ieher ' "
(fiener.alj (Bp.S-Jo).

1
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I7
(b) sixw per ceiU by promciion, cn i!ic. basis 

of scniorily-cum-nincss, from amongst 
. the Primary School Mend Teachers with 
■' at kasl five years service and having 

qunlincalioii proscribed for initial 
of Certined Teacher

CertiHcatc or l\vo ye^irs Associate Degree in 
Education front a recognized University or cigntecn , 
months Diploma In Education. |

4, recruitment
\(General);-

i’rovided/l!}nt if. no suitable
is /a\yi!able amongst the 

Schfioi . Mead Teaeliers for
cniidid.’.-.e 
I’rimary

I ■trans'br. .ilien tl'.c posts will be iWlcd hy 
Jon/ctma on li'.c basis of seniority-cuai- 
'llti-rlss. from amongst Senior Primary 
Sclioo! Teadiers with at least live years 

;in(.i having qmalificnlion 
prescribed for initial recruitment of 
Ccrlilied Teacher (Genera!). ‘

/a
/

. 7
/ serN'ice

: /
/

[ 1
i

Note: In ease of non availability of suilT.hlc 
person for promotion, then by initial
rccniitincnt. ____ ________________

perccul hy initial recuiitnicnt; and

sixty per cent by pronunlon, on the basis 
of .seniorily-aiin-lilne.ss. .from, aniongsi, 
the Primary Sdioo! Mead Teaeliers wiiFt 
at least live years serviec anil liaving 

- qualilicalion prescribed for miiial 
of Certified 'Teacher

1/
from a rcci‘eni/ed 

training in ilie 
fnun anv

• IS to 35
years.

(i) llaehclor’s Degree 
University with two year>r 
relevant leelinieal subjects 
(iovernmenl Indii.strial or (lovi. . letnniy.d |-i

lilied !e:ieher 
'isiiial Arts) 
T15). (b)

ViK'ational Institute or Center: or
/!

a recognized rccruilmenl(b) Dnehelor^s • Dcurce fronw

■i’. r

t ■■
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=ny Covcrnn;au"A!.o'7'’;
Tmmng Ccmer of Tfe rrci'M

^^''ic/icr
^'’caf/icd

W-f3}. I . ^^ov/c/cd 
C''5ndid.i(c is

of
i

J i/)a{ if ■ 

^’"“■■'■on, i/ic,

P^oir.otior 
^‘[■»: nines,,
‘ I'lnKirv

suitable 
<'^monsst ih(* 

renchers

no
/

Proj
' /orby ^>0/)//ed '

5>/f.S-)./orA/ro;;) / • / •‘’‘■'"JOrdy-

/ servii : ; ’ ■■' I
',N^ "'nd f,

;■

1 WO' a

/'’'■'-■•''■cnOci/ 
/^Vz/i’/O-d(/ndnffnOi

\ /orC;;i 0/'/ V It

Ar/s}. ;cr ••/V^-/ / I:'\
! ^-Ay; ;co/;

nO:: , 
P'0!n0(/0;—

/'•il,'!;;

^^-■Uhbilhy ,,y
'/jC/1 I,

P^X^on/ioo)

y xd/.Ti
)., (

'i'o;;d>.s
;l; I.

‘■r,!j;:d:y"fnicni ■lb) •Iron, ^

‘■y'linalj
tii/V); ' ■ //0;r .

'-'V IV,-V ■ 'W:;,

/•Aynoidfurc):

/Wdi;uV.i/
Id'

<';■

.d^^•'Wv/orO /),/,.
■'/’c m;M . '‘''‘'’-Aynotd'iirc .

<ro;n

■/
P‘''-'sc!ihc(l . lor ; \n\()/■

dh^bchr's ' i! cr r^lJ2}^2rcc
^^I’oviUcd Ihai ii' no sniinblc

‘'^nioi:
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Goveai;ncnt ----- _
■ Ccn:cr of'Thc ' ■ i

proinofion. then the co^is u-iTiTVTT-t—^ 
Proino(,-on on the bash ofl^

School Tcnchcrs ^viih „

P-'-icnL:ccJ for inm^l
^c^S,;c.rfccher(Asno:,i;:;™'‘”"'‘ «>'

• i

;

' I

I

iVofe: fiiir.
■ ro,,oi,oro/;„;:, CISC o!' 

I'c'son /'orI (0 •/ I'^•''■'ficlors lX-rcc ^wi^, fJoi!;.:]:
ot ilic s:;b;'a'( f>on, KS’iojS j'/Ti r --------- ^

‘'-"■Tshy ulA ;„ i,r?' . ■ VC irs ' J ' '■'■■‘y Pera,;:^

. i,.., 'C'PniiigCVnlmor •' ' f" ■ 'c-ch^'!'") ir,,L n.„y
;cO:.on„cs Jeo of^.e

:;

-
!'
(j\(i>J^ siMWp^Y^cciu by pronici.'on on (!,p k ■ 
j 0, ^o:/roy.c„„,.,i!ocss r^! !!"=

'-■y l’rl^’:.^ry Sdiool //rVi r " ,five yca^ wub

rcca„l„,c,„ or Ccr,i,;c<, To.-,oi,cr

/

uiiii ! Vy'
a/iy

i 1/I r\. ■■'‘'‘c'lor'.s ,Jcsa-v (h.,,, , 
'"''■cr,s„y ,v;„, „i,a 

(-yen,,,,on, A.n, ,cd,„ic,| 
'™:'yLu a-,„cr or k.,t

'^•'c-hcr A^yro rc,l.,„V;,l 
uiMoimcs): (,r

l:co;ioniics): ll!C;
'■'-‘'■■“i'mxcd 

/rnni 
Pcnclicr 
'>f l/,c 
(Hoiilc I

I
i’nivi.lcl ,|,,,( „ 

c.-i-uJfJ.Kc is ,nih,blc ,,
.School He;,,, -j-^ "'e

l>™nu,,,o,,.,/,c,,,|,op,v,y,vi,,'J,y,\ '‘■■■I \l\ 
l>ro,„ol,„„ „„ Il,c |,,|v.;, ; I’e 'illui |,y M\

•^tliwKfb,chcr.riv,'ihri iV/ /

-scmcc ,.„d h,,vi„'. '
"acrdoly

if
‘

1 ‘li t

i
Ov)■ I?if£!ie/or's Dcofcc. from a.. -1
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L^nivcrsily w/d)

-n= -noX '
Cover/uncnt Aom r. , .‘ 
riming ccnicr of ,hc lev”’"'
'<-'.'c.c.Asro Teel;,,id

‘TO
'r^i'/i/ng 

‘•'cnjer or 
‘‘‘■'"ing from 

'fcaclicr 
ccr-i/?cil / 

0;!0(!}!cs}.

i

fcono/nics). •
^'otc: |]|

of

17. !

(iii’.S-’lSj ! ^^■■'-hcl(',r\ I
/h)ni .-, a'co, 

.'■‘•■•ir ^mlng

j■I (' 5/•'A C‘)/ • cr i-iglily 
'■^■^■n;M;i]eni: .i;iT

/ c.
. ■ .">-■■

l-r cofK !n’ .A....:''

cj 1!:. 

^■-/avru,oH)

.i

sc/'\'icc;.
i

P-^'-'^^-n'hcd Ihr
■i ■
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rrcscnlT/
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■ IS. IP'iysicM jz/j, 
^V;^che^(3PS-|5)’

II •^'C.T!;cn ^-'--"'icior's Degree .frorn
. ‘-'-'Ognii.-co iJniv ■ 'S<o3S ,, (a) Eigl.y perT^JbTT^yyi^j^^

(b)
b^Sb. of • senior,(y.c,;a..fi,,os3 fVon
einongsc ihc Pria,a Sr’.,n ■ S
leachers will, |„j, .;

biw,„g ,i,,iin:,;„,
""tell recmiiincn: „f p,,. p pZ^t' 
Toiidior:/ ■ ...........d".-.:.|o:,

■■crsi{yone
r.nde'ceiioaCOLTSe or II:iv.;;e;:’

!

/Provided (I,;|- 
is ,

tytCie basia oi p,„jpZl
' ^Oii) ^.iv.cnvAi S'enio;’'^^-

lyaclvys wW al ^
■■fZf'l«Z‘l>'Znc/i:op r. 

-inifidDrecnn!n^6i( of PI,'. ^3 
’ 'l'e;iclier.

y

V!!

= S-Zeoi
}'0;:rs s'crdce

I
j •
I / ium-.-ivi!iI;,hi|iiy or

/ o;mdid;ilc for pronioiinn.
rccniidncid.

/
suiiahfc 

ny inlii:,!
I /cnclicr (l’\!ny 
! fni’S-lS). \

I‘A

I .
iiy pmuu>lion. on ilu;
Illness, from mmingsl .SViiinr I',-; ^
Tc.uliers widi ;U leis! ten 
Iiiivtng (pKiIilic.ilion

I

‘■'.'”•'0' Seheol 
scr/icc n-ui 

preserdjed p,,-
------- tyxniuiiiciu ori’rimm-y .Sdiool Te:„ i

yy. fir«n,olioM. on .llic basb —
——^Iroiii niiiont;St Primary .SctinniYi'Ti^jj

\

inftf.if
ICf.

• i

••r •
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e^iool Teacher.
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'»cl>o MUcM Dlfilm'-Tr,
‘^«>nrocog„;xcd/ns(i,.4

By
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PrhmyJcJionUs^^
Far Cn>H!ii!r.lc of Science -ronp

I

Jii(crinc(!i‘>ic l.cvc! ________ _____ _______
" ■— ■

FSc. 5 A\.'/-.j ruirhf^-r H Sc cr.d 5K t SFMrn marks for . . . .
i Fxmn mMsfor U.Sc ^xiil be aa.ba -•'••

o:ni:ii!a:e /;;.' sc.ej.:.’-''!him . >
I"i ^ccrc vbl:::r.,y1'yC‘ssc 1: I

Sililks • ! V.IISSC . / V
V. '/7!// u\

I

' I ':,.'i,x^<^ns£__----- - ^
i TiuMSc/b! rJ !. -

Marks:.r.i / /
■]

I'_ - J \r\? I\ \\J iheil riiL- ir::l the wHl yel I'-c ihcmceias

}il scruliar.c a'u 
Lis "

V. •
Mmncs,,u..b}c ,m:/nuuxceejmy nnu.y t. ,-.

,„.i;.'.u-.V' "•'’ ' ', ,.,iV„./;.rA'.(-i>''i''‘'"l•l'‘•■■•-'^■‘"'
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Govcrtimcnl ol' N.W.r.P. 
Finance Departmenr 
No. ,
Dated:

•
2.^»• '

-'i .- ‘
HOQ^yi 0^22(-n )/?.005

To
s >

' sy
The Sccrelan' to Govi: oFNWT'P 
Schools & Literacy Department.

Subject: L'P-GIUDATION OF YAi^IOUS POSTS OF TEACIIKRS/CAP.FER 
STRDCTLT^K IN SCHOOLS & LITEUACV DEP.UTrMKNT 
OOVEl^NiVI KiN T OF N.NV. K.P.

>

Sir, ■ ■ _

: I am dircciod to rcicr to your letter No. SOfO) S&L) /I-4/2007 dated 01-10-2007 on the 
■ .subject noted above and to infoKn that the Chief Mmistcr NWTP Iia;; been pIcrL'icd to 

up-e,raded variou.s post.s of teachers in Schools & Literacy Department NWFP as per 
detaiKs niven below in rcspcci of iltoso incumbcnt.s v/ho acquire or possess the 
qu.slincotion and e.Npcricncc mentioned .against each willi immediate effect.

Designatioa' H.':i.slin" i\ay .Seale. S.V. Quaiifkaiion Revised 
Pav Scale

1 Primary School teacher (PS'IG.PPS- F..A^L.Sc at least 2'“* Division
P rC/IDiploma in Kducatibn 
On the-, basis of 30 
servicc/c.\pcricncc 
School Teacher in BP.S-09

wit!i 0907
l^ST wiili
renamed ns Head Tcachcr.-XIcad 
Mistress ol'Priman> .School UPS-07

requisite experience yc:u-.s 12 
as Priinaiy

,37 c.T. nrs-oy 13..-V U.Sc at least 2'“* J^ivision with
Diploma in I-ducaiion / CT 
13.A'13.Sc at least 2" Division vviili 
Diploma in ruiucation / Ccriinca'e 
from ]3iroctoratc of Curricuiu..;
■J eachcr.s
Abhottabad in Agi’o. fercIFIndiintrial 
Art.Y Home Economics 

^^7A'B..Se at'lea.sl 2'"* Division wit'i 
Drawinu Master C:oiii-He
13.A / U.Sc at lca.st
Willi .IDPtv.____________
Haliz-c-Qiinm^vith SSC at least
Division and Sanad in Qiiqir-------

.. . ^ ,,, 
Agj'i 'equivalent qualiireV.ioir —■■

.15

|AVvfCT (Icclinical) / Indu.sliial
ArtsO (ome Fconornics UPS-09

4
15

Lducation • iWVM^

t, D.M. 13PS-09
15

6 PUT UPS.09
Division 15

Q.aii'Qari UP.S-07^7
12

requisite - c.xpcricnce renameVsr 
SST/Sr S.ST Tcac:.'.Si*..S.ST' 

J.VPS-I(5 ^ .

17

9. DPHJ?PS-16. V?y'^'r;*''i'i^asl--2‘'‘-lpi\-i5ion .in (HlOp 1710 Librarian BP.S-16“''
<Ae-v«cet^ST Z 0 n

}

\ ,

%■
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The Promolion / Dircci Promotion against the upgraded posts sl.cill be made 
* n.s per laid down procedure and in accordance' with llio Service Uulo.'j to be 

iramcd pursuant to the rclovanl provisions pf .NWTP Civil Scj-vants 
(Appointments. Promotion .Transfer) Rules 198 9 read Nvifh the NWTP Civil 
Sci'vants Act, 197.1 in (he light of the meeting held on 26-09-2007 of the 
cofnmiiicc constituted vide Schools Litcraev Department Notification No 
.SO(OyS&L)/l-^l/2(J07 dated 01-08-2007

■)

Audit copy may please be prepared and sent to the Departmciit for 
auiliontical'ion / signature. 1

Section Ollicer (FR)

j:

Endst: of cN-cn No. Date

Copy for infonnaiion & recessaiy actioit to:- •
>-

Accountant General NWTT 
Director School-s & Literacy NW'T'P Peshawar.

7. 1^'ircclor of Hducalion FATA N\VrPPc.shawar. 
PSO to Chief Minister NWi'T ;
PSO to CJiicTSeerctarv' NWFP.
PS to Sccrcl.-iry Finance Deparlnicnt NUTP 
Atl, District /Agency Accounts onicers in NWFP

-1.
2.

a.
5.
c.
7.
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i-BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO 1397/2012.

Farhad Khan, PST, District Buner Appellant

VERSUS

1 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar &
•Respondentsothers.■

^7t REPLY ON BEHALF OF RESPONDENT NO; 1 & 3

1] Respectfully _Sheweth:-
l►^^■

Preliminah^ objections.

1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

3 The appellant has concealed the material facts from this Hon! able Tribunal, 
hence liable to be dismissed.

■ 4 The appellant has not come to this Hon! able court with clean hands.

The appellant has filed the instant appeal just to pressurize the respondents.

The present appeal is liable to be dismissed for n^ joinder/mis joinder of 
necessary parties.

5

6

7 That appellant has filed the instant appeal on malafide motives.

8 The instant appeal is against the prevailing law & rules.

9 The appellant is estopped by his/her own conduct to file the instant appeal.

10 That the instant appeal is not maintainable in the present form and also in 
the present circumstances of the issue. \

11 The appellant has not submit any departmental appeal. .

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment
Promotion & Transfer) rules 1989 authorize the department to lay down the method of 
appointment, qualification and other condition applicable to the post in consultation 
with the Establishment & Administration Department and Finance Department. Hence 
the present appeal is liable to be dismissed.

13 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the 
Government to change the above policy from time to time as no body can claim any 
vested right in the policy.

ON FACTS.

1 This para is related to service record of the appellant hence need no comments.
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2 This para is also pertains to record.

Incorrect. The statement is without any documentary proof and mare concocted 
statement, hence denied.

3

4 The notification date 13/11/202 as mentioned in this para is issued pursuant of the 
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil 
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the 
Establishment Department and Finance Department and accordance with rules & 
Laws on the subject, as evident from the said notification (annexure ” B” of the 
appeal).

-■j

5 Correct. That it was observed by the Apex Court that it is exclusively with in the 
domain of the government to decide whether a particular qualification will be 
considered sufficient for promotion from a particular grade and it is also with in the 
domain of the government to change the above policy from time to time as no body 
can claim any vested right in the policy. Moreover as replied in para-4 above.

i .

6 The statement of the appellant is negation of merit policy. The appellant were also 
at liberty to enhance their qualification and teaching skill but the appellant slept on 
it, hence denied.

7 Incorrect. The appellant has not submitted any departmental representation which is 
perquisite for the instant appeal. While the appellant does not fall with in the 
meaning of aggrieved person and also knocked at the door of wrong legal forum, as 
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the 
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A . Incorrect & not admitted. The statement of the appellant in this para is baseless, against 
the law/Rules on the subject and norms of natural justice, without any legal proofs, 
hence denied.

B Incorrect and not admitted, the statement of the appellant is without any legal support, 
against norms of justice. How it can be possible to treat SS on equal footing with 
intermediate, other Higher qualifications as well as 3^*^ division with 1st division, Hence 
the whole para is denied.

C In correct & not admitted. The statement in this para is without legal support.

D Incorrect & not admitted in Education Department all the employees are allowed to 
enhance their academic & professional qualification, while the appellant has added 
nothing to his qualification & teaching skills.

E Incorrect & not admitted. The appellant is not discriminated moreover, the rules of 
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

F Incorrect & not admitted. Rules and Policies of other department caimot be applicable 
in Education Department due to difference in work, responsibilities and nature hence 

denied.

G Incorrect. The statement of the appellant is misleading one and not relevant, hence 
denied.

H The appellant has been treated in accordance with law & the provision contained in 
Article-4 of the constitution.
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The respondents also seek the permission of this Hon! able Tribunal to adduce more 
Grounds & proofs at the time of hearing.

I

In view of the above made submission, it is requested that this Hon! able 
Tribunal may very graciously be pleased to dismiss the appeal in hand with 
cost in favour of the respondent Department.

jf
DTirector

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar. f

ikr-

Seiretary
Elementary & Secondary Education 
Department: Giyber Pakhtun khwa, 
Peshawar.

Sjecretary 
Govt: of Khyber Pakhtunkhwa 
Finance Department Peshawar.

1


