17 24072017 0 No -one present” on behalf of appellént. Mr. N
Muhammad Adee! Butt, Adcﬁtional AG for the respondent ' 2
H : iares‘ent. Notice be issued to the appellant and his counsel for 3
O attendance. To come up “for argument on 24.11.2017 before
. %" "DB. ‘
_ L
dz/ Vg
o
(Ahmad Hassan) (Muhammad Hamid Mughal)
Member Member -
é:
- 24.11.2017 Appellant absent.  Learned counsel [or the

appellant also absent. Mr. Muhammad Jan, Deputy District

Attorney for the respondent present. Case called for several

o

times but no one appeared on behalf of the appellant.

|
; ’ Consequently the present appeal is dismissed in default. Parties
| are left to bear their own costs. Iile be consigned to be record

room. : » !
~ ANNOUNCED
- 24.11.2017 .
(Glh'f&%an) (Muhammad Hamid Mughal)

Member (E) Member (1)
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- 01.11.2016 None present on behalf of tljle appellant despite répéated calls. Mr.

.Muhamfﬁad Jan, GP for respondents present. Fresh notice be issued to

appellarit and his courigel for arguménts for 08.03.2017 before D.B.

(ABDUL LATIF) ~ (PIR BAKHSH SHAH) -
MEMBER ‘ :MBER

m——c e . - e pweme

08.03.2017 Appéllant in pefson and Addl. AG for respondents
‘ present. Appellant reqqested for adjournment as his counsel

.Was_ not available. To come up for arguments on.24.07.2017

before D.B.

AN - (MUHAMMADAAMIR NAZI
(ASHFAQUE TAJ) [ MEM |
MEMBER /

i
1;;/ K
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24.02.2015 None present for appellant. Addl: A.G for respondents present.

-The case is assigned to D.B for rejoinder and final hearing for
31.08.2015.
S s A Ch@rﬁan
31.08.2015 - o Clerk of counsel for the appellant and Mr. Ziaullah, GP for
‘ - the respondents present. Due to general strike of the legal
fraternity, counsel for the appellant is not available. Therefore,
case to come up for arguments on M
- MEMBER NEMBER
03.02.2016 Clerk to counsel for the appellant and Addl: AG for' respondents
| present. Arguments could not be heard due to learned Member
) (Executive) is on official tour to Swat. Therefore, case is adjourned to
26.05.2016 for arguments.
' : ber ‘
26.05.2016 . ‘None present for appeflfant. Addl: AG for respondents presenit.

Fresh notice be issued to appellant/counsel for the appellant for

arguments for 01.11.2016 before D.B.

- Member . %%ember

~

|
l
|
|
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Vide order sheet dated 05.04. 2013 in connected appeal

-
[\] .
1381/2012, this appeal is adjourned to Ly . /r 1?

3
Vide order sheet dated 05.04.2013, in connected appeal N‘
1381/2012, this appeal is adjourned to Lo J 3.;35 A,
. 1‘ E ‘: :;-A i

READER’

| - : b
Vide order sheet dated 05.04.2013, in connected a’_ppéaj I\f'é

1381/2012, this appeal is adjourn-ed to

READER! &y 311
B "1[ . " K
& l-.a 0

Vide order sheet dated 05.04. 2013 in connected appeal N

1381/2012, this appeal is adJournQd to__ . ‘r QA.' ‘
| .
1 ﬁ{ ;
i
READER . 2 i

Vide order sheet dated 05.04.2013, in connected appeal No. 'n !

1381/2012, this appeal is adjourned to - . ! -
’ i
1

1381/2012, this appeal is adjourned to ) 9, i "

READER-



o ."}l}."; ‘ : | : SRR . . .
' 5.04.2013 Vide order sheet dated 5.4.2013, this appeal is
adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.

/N

Vide order sheet dated 5.4.2013, this appeal is
adjourned to 2¢-€- J>  alongwith main appeal No.

1381/2012. - N
ol

Vide order sheet dated 5.4.2013, this appeal is
adjourned to 30-'?"/ % alongwith main appeal No.

1381/2012. o | -
- - RE&M g

30-9-13 Vide order sheet dated' 5.4.2013, this appeal is
' adjourned to 24 -(2-{% alongwith main appeal No.

1381/2012. | M ,

24t~ 3 Vide = order sheet dated 5.4.2013, this appeal is
adjourned to 2£- 3/ L - alongwith main appeal No.

1381/2012. #

26-3-1" Vide order sheet dated 5.4.2013, this appeal is
adjourned to M_L - (¥ alongwith main appeal No.

1381/2012. o o ,7 |

5l b7 -

b~ 6-14 Vide order sheet dated 5.4.2013, this appeal is
~adjourned to /A /Q —/ Y -alongwith main appeal No..
1381/2012. | |

e
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\ .
. 24.1.2013. Counsel for the appellant (Mr. Akhtar llyas, Advocate) present and

heard. The learned counsel for the appellant at the outset of his arguments |
contended that appeals of similar nature have been adrmtted for regular
healmg vide order dated 17. 12.2012 in appeal titled ‘Ikramullah-vs-Govi. of
KPK etc.” (No. 1322/2012), and also furnished a photo copy of the said order,
which i is placed on file of appeal No. 1381/2012. The learned counsel further
argued that the appellant was appointed when quallﬁeatlon pxescmbed for the' |
i : S ' post of PST was Matric, but the qualification has recently been enhanced to, |
F.A and the. same quahhcmon has been: laid down for plomotlon thus,
advclscly achclmg the nght of promotion ofthc appellant, w11hout affoxdmg
opportunity of hcaxmg3 or dclendmf, his right bclow mtloductlon of 1mpugncd
changes/amendments m the promotxon/servme rules. The points ra1sed at the
Bar need consideration. The appeal is admitted to regular hearmg Process fee
and security be deposited within 10 days Thereafter, notices be issued to the
respondents for written reply as well as reply to application for interim refief

before Final Bench-1I on 26.2.2013

I
|
I
i

26.02.2013. . Counsel - for the appellant, Khurshid Ali, SO and
Muhammad Ageel, Assistant with AAG for the respondents

present and requested for time. To come up for writtén reply on

: ©14.03.2013. |
! n
}
l
14.3.13 Counsel for the appellant and- AAG with Khursheed Ali,
SO Mosam Khan AD and Muhammad Aqeel ASS|stant for the
'respondents present and requested for further ime. To’ come up
for wrttten reply posmvely on 5.4.2013. |
}
: |
B |
[




Case No.

"'ﬁ?‘.i P ' o "”" #‘lgf
‘Form- A

FORM OF ORDER SHEET

‘Co urt of

[ AR I

n ﬂl? /2012

."| Date of order
. - proceedings

Order or other proceedings with signature of judge or Magistrate

2

|45 18/12/2012

Thg-12-20/4

As per direction of the worthy Chairman in connected
appeal No. 1322/2012 the present appeal filed by Mr. Farhad Khan
through Mr. Muhammad lIsa Khan Advocate be entered in the
Institution Register and put up to the Primary Bench for preliminary

hearing.

REGISTRA
/

To come up for preliminary hearing on 2 4! - Z»Q 9/?
. . -t

Notice shall be issued to appellant and his counsel.

MEMBER

-




c»

The appeal of Mr. Farhad Khan s/o Hakeem Khan received today i.e. on 05/12‘/2012 is
incomplete on the following scores which is returned to the counsel for the a‘ppellant for completion

and resubmission within 15 days:-

~1- Copy of departmental appeal against the |mpugned Notification and its rejectton order are
not attached with the appeal which may be placed on it. o
2- Annexures of the appeal are illegible which may be replaced by legible one.

No. 19 20 s,

Dti,?J_zjzw | | o | lﬁ%ﬁg’y

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
AZ PESHAWAR.
MR.MUHAMMAD ISSA KHAN ADV. PESH. ' :

7Z‘L %76%7/ e A‘% MWMWZ7 ZQQM OV Ly ﬁﬂ«ﬂ
é‘f Ve [earp a0 VEZ. m%(ﬂ Mbie il

74 l:nj/
;W’ MW fitg /7(/@

3 7/27/'7/' orbed
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'Jpﬂf@ 957/2/ Jo)2

BEFORE BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
' TRIBUNAL PESHAWAR

GovT of KPK., through Secretar
- Educahon Peshawar & others....

Selj."v';ic‘e Appeal No. {}%? /2012

‘- AFarjihfdd Khan S/0 Hakeem Khan PST,
GPS No. 2 Inzer Merd District Buner.........

Ver'sus

cri Appellant

y Elementary & Secondary

e RESPONdents

INDEX
SN?) Description of Documents Annexure | Pages
1, Service Appeal )= &
2. Affidavit w4
3. Application for Interim Relief 2 _/o
: alongwith affidavit
4.: | Copy of appointment order A 1/
5 Copy of Notification dated 13 ‘B .
- INov: 2012 )2-19
6. | Copies of orders 'C/'1t0°C/'3 | Do -2,
7.. | Copy of Rules of Ministerial D' ey
' Staff
8. Copy of upgradation dated 't 99 ~2g
D 1.10.2007 oA wakiedal pone ,

ke
pp€liant

Through '

Advocate Supreme Court

Peshawar

Ilyas
Advocate High Court,

RN



BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL, PESHAWAR

Serv:ice Appeal No. [26} /2012

Far}hﬁad Khan S/0 Hakeem Khan PST,

GP$ No. 2 Inzer Mera, District Buner..............Appellant
Versus

1. Govt. of KPK, through Secretary Elementary &
- Secondary Educahon Peshawar.

2. Director, Elementary & Secondary Education Govt. of
- K.PK., Peshawar.

3 Secretary, Finance Department, Govt. of KPK.,
©© Peshawar. :

...Respondents

'APPEAL U/S 4 OF K.P.K., SERVICE
TRIBUNAL ACT, 1974 |

* PRAYER:

On acceptance of this appeal the respondents may
graciously be directed to amend the impugned rule

fo the extent of giving the experience/length of

service of the appellant a considerable place and
allowing him promotion. It is further prayed that
ke-submitiod ta-dsg respondents  may be a’ir'ecred to  grant
tad filed. enhancement to the appellant to BPS-15 without

tieing up his length of service with any academic

qualification beyond Secondary School Certificate.




Sheweth .‘

1. That the appellant was appointed vide order dated
. 02081980 (Annexure-'A’) against the post of PTC
Teacher (BPS-7), which has now been redesignated as

Primaf'y School Teacher (PST).

2 That the stated post was later on upgraded and by now
' the post of PST is 'BPS-12, as such all the PST have now

been rendering services in BPS-12.

3 That being the senior most teachers and having sérved
. for decades on the same post and having no future
prospect for the enhancement of their scales," ‘the
Teacher's Association éfruggled for a long time for
providing them a service structure that may
accommodate the Senior Teachers in Higher' pay scales
either through promotion or upgradation or fhrougﬁ

some time scale.

4 That on pressing the demand vigorously and with
‘A untiring zeal by the Senior teachers, the respondents
notified the Rules for the recruitment and promotion of
the teachers vide notification dated November 13,2012
(Annexure-'B’), wherein PST (BPS-IZ) appears at S.No.

21 with fhé required qualification and rné‘rhod of .-

recruitment in the corresponding columns.




5 That at S.No. 19 of the rules (ibid) is the post of
. Primary School Head Teacher (PSHT) BPS-15, which is
liable to be filled"‘by promotion, on the basis of
‘seniority-cum-fitness, from amongsf Senior Pr“iénary“
= B School Teachers with at least ten years service and
I having qualification prescribed for initial recruitment of

Primary School Teacher”,

6 That in the given scenario, the Senior Teachers,
- | including the appellant having been placed no where and
they are left hire and dry, without any chance of

| " promotion or enhancement of bay scale. On the
| -com‘rar'y, Theif juniors who are equipped with an
intermediate certificate would be able to obtained

(BPS-15) and become the bosses of their own seniors.

7 That feeling aggrieved of the impugned rules, the

appellant assails the same through the instant appeal,

|
' f o inter alia, on the following:-
o  Grounds |
g a)  That at the time of induction of the appellant as
PTC the requisite qualification was only Secondary
AScAhool Certificate (SSC) cmvd no other academic_
!/ ,_ qualificaﬁon or, for that matter, any training was
: | required as a condition percent for appointment
| g against this post. Thérefore, the additional

: qualification  of  Primary ~School  Teacher

Certificate or Diploma in Education, introduced




3

d)

@.

latter on, cannot be given retrospective effect

and super-imposed on the appéllan‘r.

That apart from the academic or other
qudlifica‘rion(s) required for the post of PTC or
PST at different times, the teachers working on
these posts, who were equipped with the requisite
qualifiéaﬁon of their times, cannot be treated
differen’rly for ahy purpose. The appellant -being E
SSC appointed in the year 1987 has to be treated
on equal footing with  any PST having

Intermediate, PSTC or Diploma in Education on

his credit but appointed recently.

That the rich experience of the appellant as PST
cannot be ignored and it requires to be considered

on the time tested analogy of old is gold.

That the rule of promotion against the post of |
Primary School Head Teacher (PSHT) is defective
yet on another score, as the appellant and similar
other Senior Teachers have been afforded no
opportunity of further enhancement by way of

promotion or otherwise in their service career.

That the appelfan‘r has been discriminated as

similarly placed teachers in other provinces have

been allowed time scale upto BPS-15. For instance




(Copies of the orders are appended herewith as.

the provinces of Balochistan and Sindh and the

Govt of AJK have adopted a uniform pollcy by

~granting a time scale to the stated post on the

following count:

~ BPS-7 to BPS-10 | 'affer* 09 years.

BPS-10 to BPS-11 after 14 years
BPS-11 to BPS-14 after 21 years
BPS-14 to BPS-15 after 25 years

Anenxure-'C/'1 to 'C/3).

f)

9

That the impugned rule is not sustainable for yet
another defect. All ‘the rules on the subject of

promotion in almost all departments give a good

margin to experience/length of service but this

criterion is lacing in the impugned provision. Rules

of Ministerial staff in the respondent department

are attached as Annexure-'D'.

That in the matter of upgradation of the same-

post of PST from BPS-9 to BPS-12 only length of

Service of 10 years was required as requisite

qualification and no other conditions were

attached thereto (Annexure-'E’). |
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h)  That the appellant has not been treated in
accordance with law, as against the provisions

contained in Article 4 of the Constitution.

i) That the appellant seeks leave to urge additional
| grounds, after the stance of the respondents
, becames known to him.
 PRAYER:
. In view of the above said facts, /'f Is therefore, |
prayed that on acceptance of -ﬂw's appeal the respondents
may graciously be directed to amend the impugned rule to |
" the extent of giving the experience/lerigth of service of
the appellant a éonS/b/emb/e place and allowing him
'~ promotion. It is further prayed fharvre_spondenrs;‘ may be
~ directed to grant  enhancement to the dppe//anf to BPS- |
; 15 without tieing up his length of service with any
: academic - qualification  beyond Secondary  School

5 Certificate.

Any other remedy to which the appellant is found fir
~in Jaw, Justice and equity may a/s;bfz:z?yed

Appellant y

Thr'ough

Advocatd-Supreme Court

A/M

Advocate High Court,
- Peshawar




l Educaﬁon Peshawar‘ & others....

BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
; TRIBUNAL PESHAWAR '

'Seév}ce Appeal No. /2012

- Far'had Khan S/0 Hakeem Khan PST,
GPS No 2-Inzer Mera , District Buner....

v Appellant

Versus

Gov‘r of KPK through Secre‘l‘ar'y Elementary & Secondary
werein.RESpONdents

- AFFIDAVIT

I, Farhad Khan S/o0 Hakeem Khan PST, GPS No. 2 Inzer Mera ,

Dls‘rr'lc? Buner do hereby solemnly affirm and declare on oath
‘rhaf com‘enfs of the accompanying Service Appeal are true and
cor'r'ecf to the best of my knowledge and belief and nothing has

. been kepf concealed from this Honourable Tribunal,

Tt

Deponent




C.M.No.

_

; BEFORE THE "'SER_VI@RIBUNAL K.P.K., PESHAWAR

/2012
" Service Appeal No._______ /2012

~ Farhad K-han S/0 Hakeem Khan PST,

GPS No. 2 Inzer Mera , District Buner..............Appellant
Versus

| Go{/‘r:' of KPK., through Secretary Elementary & Secondary
EdUcpﬁon, Peshawar & others..................c.....c...... Respondents

APPLICATION FOR TEMPORARY
INJUNCTION TO THE EFFECT THAT
RESPONDENT ~ MAY  KINDLY  BE
RESTRAINED FROM TAKING  ANY
ACTION FOR THE PROMOTION OF PSTS
TO BPS-14/15 AS ACCORDING TO THE
PROCEDURE ~ MENTIONED 1IN THE
IMPUGNED RULES/NOTIFICATION
DATED 13.11.2012

 Sheweth: |
1. That the appellant has filed the above titled service

appeal before this Honourable Tribunal, in which no

date of hearing has yet been fixed.




That responc;eﬁ; \"/(ide notification dated 13.11.2012 with
regard to the fresh education F;olicy has given a new
method of promotion which is bound to violate the
promotion right of thousands of Teochers including the N

appellant

That the applicant/appellant has prima facie case of

action and is very hopeful for the ultimate success of

his appeal.

That all the three ingredients i.e. prima facie case,
balance of convenience and irreparable loss as per spirit
of the rule for granting injunction are present in the

said appeal.

That in case the ‘injunction as prayed for above is

denied, the applicant/appellant will suffer irreparable

loss as the impugned vacancies will be fill up and there
would be no chance for appellant's accommodation.
Therefore, it is in the interest of justice to stay
further proceedings on the impugned notification till

the final decision of the instant appeal.

That the facts and grounds taken in the memo of appeal

may kindly be considered as part and pal'fce'lliit;f-“ the

instant application.




P

It is, THéFéfdre, hﬁmbly prayed that in the light
of the above said submissions this Honourable Tribunal
may pledse be kind enough to restrain the concerned

respondents from taking any action towards _promoting

. | . the PSTs teachers on the bas:s of the above noted
| | | notification. - jew-&/
- Rl
' Appellant

Through - Y,
- Muhamma sé?/;:n

Advocate Supreme Court

i

Advocate High Court,
Peshawar

AFFIDAVIT

iy Far‘had Khan S/0 Hakeem Khan PST, 6PS No. 2 Inzer' Mera ,
Dls’rr-:c’r Buner do hereby solemnly affirm and declar'e on oath

. ‘rhaticontenfs of the above application are true and correct to

Théj ées’r of my knowledge and belief and nothing has been kept

concealed from this Honourable Tribunal.
Joor b

(o

Deponent
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- Award of time scales by all provinces to the teaching staff
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$ # | Name of Govt TAward of ime i ength of service | ¢ Dateof T
i scale for SST post as SST. | Notifications
, BPS 16to 17 After 09 years 18-11-2007 &
1 Baluchistan BPS 17 to 18 After 14 years 27-10-2010
R . U0 | mpsisfong | Alterziyears .. ! .
T BPS 16 o 17 After 09 years 5 S
2 Sindh BPS 17 tg_;? After 14 years 107-6-2010 -
________ B : B8PS 1810 ¥ | After21 years b ]
- 4 After 09 years x o
3 AJ&K * Alter 14 years 120-6-2008
I P —— __After 21 years _ B L]
After 09 years i
4 Punjab BFS 1% to 18 After 14 years ©11-7-2008
/. BPS 1810 19 After 21 years e L
BPS 1610 17 After 09 years £ :
BPS 17 {0 18 After 14 years. ~ 30-9-2011
| mrsisioty | Merziyears | oo -
- TBPS 1610 17 After 10:years 26-01-2008
—eTTT T ";" Bkl R - ~==1 Onlyonc slaoowas\owmdnd
Bt . by the (hen Goveramen
I A IR S

Sin _
converled to BPS
the same scale an

Consequent upon

Recently, Khyber

Besides any ince!
04-lier formula on

awarded by other

; of 04-tier formuta to BPRS 17 to‘:éo in past 199

of Balochistan has awar
B8PS-17 to 20, and also up

Unfortunately the SSTs cadre BPS-16 was':fo_nce‘again ign

| Therefore the SSTs'are requesting to the

Juniors teaching staff of KPK by'the present;

' 2. mostly posts of BPS:17 had been
18, 19 and 20 which affected the rights of S8Ts and they have been stuck.in

d their promotions became badly slow to 24 years instead of 10 years. -
e SSTs, at first, the Provinciél ‘Government

the situation and to cpmpfénsate the 5<
owed by all other Provinciai,;‘Gpvernments.

ded time scale which was foll

Pékhtunkhwa Governmér‘]?it":l'ias updated od-tier formuia on 28-,62-2012 for
graded 15 Grade 1 below teaching'staff on 01-7-2012 bul .
ored. . S SR
(tive for SSTs cadre, 1765 Posts of BPS-17 have been aboliéﬁféd in recent -
which SSTs would have Aot been promoted to- Head Master post forever.
KPK Government for incentive of time %cale as
Provincial Governments and also as generously awarded to Seniors staff and

e

Khyber Pukhtunakhwa Government. ‘ ‘
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e ' Government of N, W.T.P,
T ' Z% Finance Departoent
Fands - 7 No.so ’Il)”l()-“‘?(m"’oos
. : ' Dated: 1 Io-mol
S To :
. Y ,. A' \
S . . v - - "’{:' -
The Seeretary 1o Govt: of NWEFP -
‘ Schools & Literacy Department,
¥
Subjeel: Lip- GRAI YJATION OI‘ \’A.RIOUS POSTS OF 'lI’;\C!II'RS/(‘AP EER
N STRUCTURE IN SCHOOLS & LITE RACY  DEPARTMENT
’ ‘ GCOVERNMENT OF NAV,F.P, :
Sir, - : : o
e
T directed 1o refer 1o vour letter No, .sofm S&L) /1- 1/7007 dated, 01 10-2007 on the
' subject noted above and to infosn that the Chicf Minister MWTFED has been pleased to -
" up-graded  various posts of teachers in Schools & Liter: ey Departmend NWEFP a5 per
_ ‘cla.(.uls given below i respect of’ those incumbents who acquire or possess  the
qualifieation and expericnce mentioned against each with immediate cftect,
1S# Designation! Existing P':) Seale Qualification Revised
S : : | Pay Scale
1 Primary Schoot lmu.lu.: (PST) BPS- | F.AF.S¢ at least 2™ Division with | G9
07 PTC/Diploma in Education '
2 PST  with rcquimc' experience | On - the. basis  of 10 yeuws | 12
renamed “as Iead TeacherTead | service/oxpericnee  as Primary |
P Mistress of Primarv School BPS 07 1 School Teacher in BPS-09
:7/7 C.'I. BPs-09 B.A .S at least 2% Division with [ 15
T , Diploma in I:‘.cluca!ion /CT '
AWLCT  (Techuical) /7 Indusivial | B. AB.Se at Teast 2™ Division with | 15
Arts/d lome Feonomics 131S-019 Diploma in Education (&.rni"c e
‘ - 1 from anloml» of Curriculu:: & .
‘Ieachers Education - . N wipe | '
Abbottabad in’ Agro. ReclvIndustrial .
_Arnts/ Mome Economics
5y DAL BPS-09 3 AB.Se at-least 2™ Division wiuh 115
o : . Drawing Master Courye T
6 PLET BPS-09 B.A 7 B.Se at least 27 Divieion 115
il with JID1gs, ) :
7 Qari/Qari BPS-07 ) o Hafizee-Quran with S8C at leant 2™ 12 T
e | Division and Sanad in Oirai '
& bbla ]SSl,mrluxoh 4 \gxi ‘«,,p‘\s ith MAM. Se atl L least. 3.,.,,1)1\:1319;1 Myith 117
r\.qmsuc ‘experience | renamc$SE | I3L AN LS d««v_ --»-I\D.‘\ l.duc.ulm:. or
1 ;,‘?’i ?r S8 Ic'tc 'S: SST .\t_m ‘Mnl quah!n:;*mn -
i ,.\_._M-_l" (.i_., e - . B
2. I\P}*BP,‘?;LQ.——" . }.‘I:S;'-ntlcast--.-?-"f-lDi\ision an (HPE) |17
10 l Librarlan BPS-16+ : MasTeA ol ree wub-rm‘f Science
T ' feas7 27 Diusien .. . 1_17_
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2. Ilw Promouon / Duu,l Promotion against the upendcd posts sl..:ll be rmdc.
as per laid down pmc«.\lmc and in :tccordancc with the Service Rules to bo. :
framed pursnant to  the” relevant” provisions of NWFP. Civil Scrvants
(Appointments. Promotion & Transfer) Rules 198 9 read swith the NWTP Civil
Servants - Act, 1973 in the light of the meeting: held on 26-09-2007 of the
committee constituted  vide Schools & anracv Dcpartmcnt Notnﬁcatlon No
SOGY SLU ) l- 172007 dated ()I 08-7007 .
Audit wpv may plz..m. be pr»mrcd :md sent’ to the Dcpartmmr for
~authenticalion / srg,n.mm.. - ¥

P : - ' Section Oflicer (FR)

Lncdst: of even No. & Date

Copy lor information & recessary action lo:-
i v
i

Accountanr General NWIP . . .
Director Schools & Literacy NWFP Peshawar.
uucto: of Education FTATA NWTFP Pcsh:m.lr
1’5() 10 Chicf Minister NWYP
PSO to Chicl*Secretary NWIP,
PS to Seerctary Finance D-;p'lrtmcnt \'\VI'P
All District /1\L,c')cy Accounts Oflicers in NWFEFP
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BEFORE THE SERVICE TRIBUNAL KHYBER-PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO 1397/2012.

Farhad Khan, PST, District Buner - | B Appellant

VERSUS

1 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar &
others. 1 Respondents

- REPLY ON BEHALF OF RESPONDENT NO: 1 & 3

' Respectfully Sheweth:-

' Prellmmarv oblectlons.

~ 1 - The appellant has no cause of action/locus standi.
2 The instant appeal is badly time barred.

3 The appellant has concealed the material facts from this Hon! able Tribunal,
hence liablé to be dismissed.

0,

4 The appellant has not come to this Hon! able court with clean hands.
.5 The appellant has filed the insfant appeal j‘ust to pressurize the respondents.
6 The present appeal is liable to be dismissed for ngn joinder/mis joinder of ' | _ ‘
necessary parties. : |
7 That appellant has filed the instant appeal on malafide motives.
8 The instant appeal is against the prevailing law & rules.
The appellant is estopped by his/her own conduct to file the instant appeal.

10 That the instant appeal is not maintainable in the present form and also in
the present circumstances of the issue.

11 The appellant has not submit any departmental appeal.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment
Promotion & Transfer) rules 1989 authorize the department to lay down the method of
appointment, qualification and other condition applicable to the post in consultation
with the Establishment & Administration Department and Finance Department. Hence
the present appeal is liable to be dismissed.

13 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the
Government to change the above policy from time to tlme as no body can claim any
vested right in the policy.

ON FACTS.

1 This para is related to service record of the appellant hence need no comments.




2 This para is also pertains to record.

3 Incorrect. The statement is w1thout any documentary proof and mare concocted
statement, hence denied.

4 The notification date 13/ 11/202 as mentioned in this para is issued pursuant of the
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the
Establishment Department and Finance Department and accordance with rules &
Laws on the subject, as evident from the said notification (annexure ” B” of the

appeal).

o

5 Correct. That it was observed by the Apex Court that it is exclusively with in the
“domain of the government to decide whether a particular qualification will be
considered sufficient for promotion from a particular grade and it is also with in the
domain of the government to change the above policy from time to time as no body
- can claim any vested right in the policy. Moreover as replied in para-4 above.

6 ~ The statement of the appellant is negation of merit policy. The appellant were also
at liberty to enhance their qualification and teaching skill but the appellant slept on
it, hence denied.

7 Incorrect. The appellant has not submitted any departmental representation which is
perquisite for the instant appeal. While the appellant does not fall with in the
meaning of aggrieved person and also knocked at the door of wrong legal forum, as
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A . Incorrect & not admitted. The statement of the appellant in this para is baseless, against
the law/Rules on the subject and norms of natural justice, without any legal proofs,
hence denied.

B Incorrect and not admitted, the statement of the appellant is without any legal support,
against norms of justice. How it can be possible to treat SS on equal footing with
intermediate, other Higher qualifications as well as 3™ division with Ist division, Hence
the whole para is denied.

C In correct & not admitted. The statement in this para is without legal support.
D Incorrect & not admitted in Education Department all the employees are allowed to
enhance their academic & professional qualification , while the appellant has added

nothing to his qualification & teaching skills.

E  Incorrect & not admitted. The appellant is not discriminated moreover, the rules of
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

F Incorrect & not admitted. Rules and Policies of other department cannot be applicable
in Education Department due to difference in work, responsibilities and nature hence
denied.

G Incorrect. The statement of the appellant is misleading one and not relevant hence
denied.

H The appellant has been treated in accordance with law & the provision contained in

Article-4 of the constitution.




I The respondents also seek the permission of this Hon! able Tribunal to adduce more
Grounds & proofs at the time of hearing.

In view of the above made submission, it is requested that this Hon! able
~ Tribunal may very graciously be pleased to dismiss the appeal in hand with

cost in favour of the respondent Department.

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

Seg¢retary
Elementary & Secondary Education
Department Khyber Pakhtun khwa,

Peshawar.
e
v,

Sﬁreta’r/y
Govt: of Khyber Pakhtunkhwa
Finance Department Peshawar.




