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_J'_ 22/11/2023 The appeal of Mst. Simran resubmitted today by
Mr. Murad Al Sali Advocate. 1t is fixed for preliminary
hearing before Single Bench at Peshawar on -

Parcha Peshai is given to the counsel for the appellant.

L

By thg order of Chairman

w—

REGISTRAR
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The appeal of Mst. Simran recelvod today i.e on 20.11.2023 is :momololn on. the
following score which is returned to the counsel for Lho appol!«mt fox co.npl stion and
_ resubmission within 15 days. '
_O.v‘ .
1- Annexures of the appeal are unattested
2- Annexure-D of the appeaI is itlegible which may be replaced by tegml(‘/buw: one.

No. 36 Z!:)» /ST,
Dt. 1;44:{1;____/2023.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

5

Service Appeal No ';U/J% /2023

Mst. Simran

................................................ reeeeneneWJAppellant
VERSUS |
- District &Sessioné Judge & another................. ‘.- ..... Respondents
INDEX
_ ‘ ,
S.No | Description of Documents Annexure Pangeé"
1. Service Appeal with affidavit 5 1-3
2. Application for condonation of delay 4-5
with Affidavit . )
3. | Copy of Order dated 14.04.2022 A é- 7
4. Copies of Medical Chit & replies B-C g.c £=
5. | Copy of Order dated 31.03.2023. EV [
6. Copy of departmental appeal dated| EF,C IL—L"D
11.04.2023, Comments & Order dated
29.04.2023. '
1. Vakalat Nama 2\

Dated: 18.11.2023

Appellant

Through

Qaiser Huss

Murad Ali
Advocates

BC No.15-5408

W
ain

Cell: 0344-9229321
Email: muradsafi23@gmail.com
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BEFORE THE KHYBER PAKHT WA SERVICE TRIBUNAL
" PESHAWAR

Service Appeal No4J 4 /2023

Mst. Simran Ex Sweeper(BPS-03), District‘Courts, Peshawar.

ereeeenen Appellant
VERSUS
1. District and Sessions ]ndge, Peshawar.
2. Senior Civil Judge (Admn), Peshawar............. Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER/DECISION
DATED 29-04-2023 (RECEIVED BY THE APPELLANT ON 04-
05-2023) WHEREBY DEPARTMENTAL APPEAL OF - THE

APPELLANT FILED AGAINST ‘THE ORDER DATED 31-03-
2023 HAS BEEN DISMISSED.

PRAYER:-

On acceptance of this appeal the impugned Order/decision
dated 29-04-2023 and order dated 30-03-2023, may kindly

be set aside and the appellant may kindly be ordered to be
reinstated in service with all back benefits.

: Respectfully Submitted:-

l That the appellant was appomted as Sweeper (BPS-OS) vide
Office Order dated 14-04-2022 and since enlistment, the
appellant performed her duties with honesty and full
devotion and to the entire satisfaction of the high ups. (Copy

- of Order dated 14 04-2022 is enclosed as Annexure A).

2. That'in the end of December 2022, the appellant fell
seriously ill and visited the Medical Officer who advised her
medicines with bed rest, upon which Explanation of the
appellant was called on the allegations of absence from
duty w.e.f 24-12-2022 to 03-01-2023 i,e, eleven days, which

the appellant replied. (Copies of Medical Chit & repl1es are
enclosed as Annexure B & C).

3. That strangely the appellant was removed from service vide
Office Order dated 31-03-2023. (Copy of Order dated 31-
03-2023 is enclosed as Annexure D).

I
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4. That the appellant preferred departmental appeal before
respondent No 1 on 11-04-2023, upon which comments
were called from respondent No 2 and finally departme!ntal
appeal of the appellant was dismissed vide Order/decision
dated 29-04-2023, copy of which was received by |the
appellant on 04-05-2023. (Copy. of departmental appeal
dated 11-04-2023, Comments & Order dated 29-04-2023 is
enclosed as Annexure E, F & G).

5. That the impugned Order/decision dated 29-04-2023 and
- order dated 31-03-2028 are against the law, facts and
principles of justice on grounds inter-alia as follows:-

GROUNDS:-

K. That the impugned Orders are 'illegal, “unlawful,
without lawful authdrity and void ab-initio.

B. That mandatory provisions of law and rules have been

badly violated by the respondents and the appellant

~ has not been treated according to law and rules in
violation of Article 4 and 25 of the Constitution.

C. That the impugned orders are in total disregard of the
- law on the subject and as such void ab-initio.

D. That the appellant has been removed from service on
the basis of absence from duty, in which case regular
inquiry under the rules on the subject was mandatory,
hence the impugned orders are liable to be set aside. -

E. That no Charge Sheet and Statement of allegations
was comminuted to the appellant hence too the
appellant is entitled to be reinstated in service.

F. That the absence from duty was not willful and
\ deliberate rather the same was due to mentioned

circumstances which were beyond the control of the
appellant.

G. That even otherwise the punishment is very harsh and
does not commiserate to the guilt even if any.

H. That ex-parte action has been taken against the
appellant and has been condemned unheard.

. 1. That since illegal Removal from service, the appellant
is jobless.




[©

J. That the appellant seeks the permission of this
honorable tribunal for further/additional grounds at.
the time of arguments.

‘It is therefore prayed that appeal of the appellant may

 kindly be accepted as prayed for in the heading of the
appeal. o '

Any other relief deemed appropriate and not
specifically asked for, may also be granted in favor of the

~appellant. .
| v
Dated:-05-10-2023 Appellant -
Through < ‘
\ Qaiser HuséainE }j C
&
Murad Ali Safi
- Advocates
LIST OF BOOKS .

1. Constitution 1973. |
2. other books as per need

CERTIFICATE.:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has

~ been filed previously or concurrently before this honorable
- ‘Tribunal. L

ADVORKATE
BFFIDAVIT

I, Mst. Simran Ex Sweeper (BPS-03), District Courts,
~ Peshawar, do hereby solemnly affirm and declare on oath that the
contents of this Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
honorable Tribunal. ' '




Service Appeal No /2023

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Mst. Simran

VERSUS

-District & Sessions Judge & another........couen....... Respondents

APPLICATION FOR CONDONATION OF DELAY IF ANY

Respectfully Submitted:-

1. That the accompanying al'apeal is being filed today in which
" no date of hearing has been fixed so far.
2. That the grounds of appeal may be considered as integral
Part of this application besides the applicant pursued his
grievances before the Courts/tribunal constituted for the

purpose consistently.

3. That since the impugned order is void ab-initio being ‘
passed in utter violation of law and rules on the subject
‘hence. void ab-initio and as such the instant appeal is as
such well within time furthermore lis are to be det:ided on
merit instead of technicalities. |

' _
4. That no evidence of any sort has been collected in support

of the allegations which were never substantiate d.

5. That law as well as the dictums of the superior Courts also

favors decisions of cases on merit.



)
- It is therefore prayed' that on acceptance of |this

application, the delay if any in filing of appeal may lgindl}r1 be

condoned.
!
_ e

Dated:-18.11.2023 | Appellant .
- o Through’ : bt

Qaiser Hussaiil .

&. ’ o

‘Murad Ali Safi t @ ”

' i Advocates

AFFIDAVIT

I, Mst. Simran Ex Sweeper (BPS-03), Dist;‘ict Courts, Peshawar do
hereby solemnly affirm and delclare on oath that the contents of
this Application, are true and correct to the best of my knowledge

and belief and nothing has been concealed from this honorable
- Tribunal. ) _ .

/A
"DEPONENT
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DISTRICT JUDIC!ARY KHYBER PAKHTUNKHWA PESHAWAR

 Phong: 091-9213534, No. &7
eMa!! scipeshawar@gmall.com ¥ ’
Wab: v SesstonsCourtPestiawar,gov.pk

>
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_ . Dated Peshawar_/g&%/)a 20
I- ' . ’ A

OFFICE ORDER A .[)\f‘”

On the recommendations of the Departmental Selection Comrmttcc the
appointment of the*following czmdxdates on’temporary basis 2s Sweeper (BPS-
03) u ale_Quotg, is hcu:bz, ordeted with effect from the date of
assumption of charge of the post,_subject. to medical fitness, antecedents

verification and verification of testimonials through quarter(s) concerned.

Sl Name "Father's Name " Appoinfed As

T | Simran Sandash Kumat Sweepor (BPS-03)

2

L1
+

?
Theit appomr.ment to the service shall be subject to the following terms and

1. They shall be governed by the Khyber Pakhtuakhwa Civil Servants Act, 1973°
and Khyber Pakhtunkhwa Government Servants (Appointment, Promoton
& Transfer) Rules, 1989 tead with Peshawar High Court (Subordinate Courts -
Staff-Recruitment Rules), 2003.

£

2. They shall be allowed the-minimim’ pay of BPS-03 plus- othc: allowances as
admissible undet the rules. ;.

3. They shall be governed by such wules.and instructions relating to leave, T.A
and Medical Attendance as may.be pfcscz:ibgd from time to tme.

4. They shall remain on pxobhuon for - aspcuﬁc pc.l:lod as provided for under

the tules. - * . “

i
They shall'be eligible for continuance and eventual confirmation in the post
- on satisfactory completion of theic probationary pedod; subject to availability
of permanent posts and the .cornpleti?n of ptescribed training, if any. -
~ : /AL
. { .

6. Their services shall be liable to be dispensed with at any tirme without notice.
and assigning any - reason before :the expity of “the period of their

b

*

ATTESTED
03 MRY 22

(Examinlr)
District Court Peshawar
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a fourtecn days notlce orm heu thcteof foﬁrteen clnys pay shzl.l be peud by thc_~_ Coee

Govemment. In case:of: Iesxgnﬂtlo:;,_: they shall g;ve one month notxcc to the
Compe;ent Authouty or*m heu thucof onc month PAY shaﬂ be fo::fextcd to . '

.7 Thcy slmll be govemed by'thc {(.h bet}’akhtmﬂchwa Gove:mnent Scrvantsj" . R
' (Efficiency "&. Dtscxplme) l'@;ul'e'sf’, 2011 and - the™ Khybe.t Pakhtunkhwa'-,- e e .-
‘Government:Servants' (Gonduch) Rt

. ;'-3,1987 and any otbe: wmst.rucnons~~ p
- whxch may be msued by the Cqmpctcnt 'uthonty ftor.n nme to ume '

If thc abovc te::ms a.nd condmuons ff appoumncm are acceptable to: tham IR
LhE}' should report for duty to- the undersgned xmmcdmtcly 'I‘h(, o[fer of--" ’

: 4 . e
appomtment shialk be deeme;l to: hzv beenAcancelled if ey. faﬂ, to rcport fo;,;'_‘ .

- duty thhm one: month Etotn thc dau: ofissy ,,‘cc .of tlu' ordet

- [MOH.IB UR RFH’MAN]

. *Senipr Civil ]udgc (Admn),

SR Pcshawn:(ﬂppomdpﬁwx&uchon
C OHIB'U REHMAN
Endorsement No. 4 / /o Dated Pcshawar the / 4 / 2 /Zmﬂ'Jr Civil Judge(Admn)
Copy ﬁnmrdcd e o B o Peshaw‘lr .

1. "The:worthy Registrat; Pcshawarngh‘-Cou.r;. Pcshawat I
2 ’I‘hc leameZi DgtnctécScssmns Judge, Peshawar.. S ﬁ"' "!faﬂ’”"“’": Plf”” ‘

3. The Accountant General, Khyber Pakbrunkhiva, Pcshawat o
4. Mcmbers of thie Dcpanmcntal Sclccbon Cotmmttec

The Cleck of Court (CoG)
The appointecs by name:.

& w

jbr mj'ammrmn Ar‘r?'t "t\ T‘}P D
and mm:ag« ackii

T AT
I af ey

o -
Womoers

_ Se,ruo: lejud8° (Admn), .
peshsw/ﬁppomnngﬁuthomy (E"\dﬂ". Il: W

s - ;Lmsl“
"MOHIB UR- REHMAN i” tf"i‘

Senlor Civit, Judge (Admn)
. Peahawar ol




| _DR. HASREEN BAHADAR Ak g M;’E’:‘LJ P
WBBS MCPS '

' sl Rt - C’
b ‘Gynaecologlst and Sonalogist ' Lt |7
(PMDS 3998-N) 1
Room No 309 3rd Flour Pak Medical ] (309BuLs8IAIG) |
Center Khyber Bazar Near Karachi Matket. - - LA EP S s S 3080 \
- Pt's Name; Q‘MW' AgerBl_ sax: Date..%m&-

Ph:

cail No: o [asaegt) Lt st
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o luquﬁ;.mon of f hat: \Vlliul absunce:

thh unmechau. eifcut

c;\ DISTR!CT JUD!CiAR‘f KHYBER PAKHTUNKHWA PESHAWAR
. Phone: 091-9213534" AR
A -aMail; scjpeshawal@gmall com

Weh L2 oesslon&C"urlPeahawergov pk ' . Dnued Peshamr—!L}Zk-"-'z

WIII' REAS. Ms-- Simran‘ \wupt,r (BPS 0’3) 01 1211'. cstuhhshmum Wis

n.purledlv abeent lrom cr dut:es‘ edv ,24_12 ?.0’12 to 03-01-20"3 i eI (hlcvm) :

- duyh withiiul afy mhnn,mn o app feition. A nptice was served upon her for her

wlful abscnce [mm 0fﬁc1al duuczz Mcnnwht[c she: rcsumnd the “duties and ‘

qubmuted reply coupled with 3 tmnpelcd private medicat presotiption of 03 (hv» .

~hed rest ‘an 24: 02—2023 Hcr nrcmous Arack. rccord shows.her to. ‘be an unwlllmg.
workct who hab1tual iv rémain’s “Abs: nl from’ duties, %c has been, tound nlmnl on

0'#-11-20’2 Ds- l”~2072 (8- 12-2022,24‘17- 022 t0 03-01:2023- and. L1~ ()l 20230

: -'m ‘the*mirier pclmltv af Ct.l

figs alrcady been, awardud 10 her' ‘on 13-02-

E "023 and the. Hon’ble Dtst);mt anﬂ»Se%'mm }ud&e Pcshuwar has I'ouncl her 1o e

y .sul'ﬁclent maimal was ¢s’a11ahlc agam‘;t Ms.
Py H'ul "1b>cnu: of mmcfthan 07 day'e being in
prob;mon parm hpmforc. mqulrv Wos dnspmsul with ‘under. Rufe’ 5(1 )h(li) as
* wellus Rule 7:0f e l&hybcr Pal;h"tnl\hwa C}Qveumuni bcwatm (L [mmw dnd

" Discipling) Rule 201+ and-shi was. served with Final Show. Cause’ Natiee vide No.

/

17-A daed 04:-03 2023 for mvard‘ng major penulty of Removal from Service @ '

under Rule: 4(])[1(1“1 o “the: :ult.s ibid. The definquent olfigial mbunucd pepiv om

18- 09-70”3 She was also: henrd i m pumn bt ~lh I.ulf.d to pr o\uk any yeasonable

NOW THE. REI' ORF, - itv: excreise of powmq confurcd upon- he

unduslgncd undcr mlc 4 (,b)(m) of the ‘Govt of Khyhu Pakhtunkhwa Civil
Servants G_.fﬁucncy & Dmelp’ime) Rules, 203 1,.the: detinquent nﬂ icial i.¢. Simrap
“Gyweeper-of his. Ofme is hcrubyumovcd frum scnicc in lhu mlc,rcsi ul puhhc

T e

' [M()HIB URREHMAN]
Senmr Civil Judge (Admn),

L . S P,

Eﬁdﬁl ‘No. ' 7’:"? ) f),\lgd l‘ush.m.n lhc 3;’ / 3 2023

(,apy fam 1 ded Lo .

~ The,warthy l&egmtmr Po shawau ngix Court: Pe:hnw’xr

- The Hon'ble District & Gessions Judge. Peshawar:,

. The-Accouptunt’ Gencral, lxhybun Pakhtuukhwa. Péshawar.

Thie Clerk 6f:Cot oty Senior €ivi udge. Puhawnr. : o P

" Civil Nagir. Serior-Civil Judgc Pesh,\wm ﬁ L
n.:_m

1 .:."(4.9 '(‘J =

w/ Officidl concerngd hy namg”
,‘7 Office 1-11:. ’

‘_ﬁ:v5cmol Civil.Fudge (A mn)
g Pc::haw:u

a
;»“‘

A’ET‘?" SSTED

‘Q\ P(\%

{ad :u’a

(E i
mt;rc‘t Coret T hawar]
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To L | f{ | @

The Hon'ble District & Sessions Judge ,
Peshawar o 4 1
Subject: Departmental Ap?eal against the impugned

office order No.24 dated 31.03.2023 of the office of
worthy Senior Civil Judge {Admin) Peshawar,
whereby major Penalty of removal from service
h_zu_s_]_:een imposed upon the appellant.

SNaVs

L "Béspected Sir;

In reference to the impugned removal service ovder No. 24
dated 31.03.2023 of the worthy Senior Civil Judge (Admin)
Peshawar, Whereby the appellant has been removed from
sorvice, the appellant very humbly submits the instant
departmental appeal to the following effects.

i. That after going through the. prescribed mode of selection, @
the appellant got inducted into services as Sweeper (BPE-3)
on female reserve quota in the District Judiciary Peshawar
vide office order N6&. 411 dated 14.04.2022 (Copy of
appointment order No. 411 dated 14.04.2022 is attached as
annexure “A”). ’

2. That after getting on to services, the appellant left no stone
un-turned i the performance of her duties &
responsibilities. ' ;

8. That while performing her duties, it was wde im;ﬂu“m@d
office order No. 24 dated 31.03.2023 of the worthy ocnﬁﬁj‘\ﬁgw - WT "
Civil Judge (Admin) Peshawar, that the appellant has been = 7 7 » E ’
removed from service in a classically cursory . and whinsical g,
mannee (Copy of the impugned office order No.24 dated ‘
31.08.2028 is attached as annexure “B”). - . (Exaiof
: - Lhetricd Cavr sy )

a. That feeling aggrieved, the appellant prefers the instaud
departmental appeal for sctting asidn the impugned office
order No. 24 dated 31.08.2023 and for reinstatement inio

- service with all back benefits. upon Lhe following gruunds.
inter,alia‘-

GROUNDS:

Al That, the i impugned. nrder 18 wrong,, unwarranted and
illegnl and does not hold any water, in the eyes of lav




B. That ;the impugnegfl removal from service order is not
sustainable and liable to'be set aside.

C.That the appellant has been removed from service
allegedly for absence for a period of 11 days from °
-24.11.2022 to 03.01.2023, which although was later on
reduced to 7 days vide the same impugned order, which
from all prospective is not only extremely harsh, but as "
‘well as unwarranted as well. | 4

- D.That first of all the appellant 1s a Christian by religion -
. and there was Christmas in between 24.12.2022 till
03.01.2023 and for Christians there was thorough pubic
holidays on the eve of Christmas, same is the case of
appellant. So the absence was never deliberate, but
rather the act of penalizing and punishing the appellant
for making leaves in that period would rather be an act
of extreme bureaucrat hammer. L @
: v
_E.That besides Christmas there was otherwise public
holidays being winter vacations even in courts as well,
from 24.12.2022 till 08.01.2022. So punishing the
appellant for the same periods is not only extremely
harsh, but as well as not appealable to any prudent
mind. p 9t g e
‘ | ATTESTED
F. That besides the above the appellant had been victim {9 - % e )
COVID-19 in the last year, before joining the service and R VY AR
~ because of that COVID-19 the appellant had developed (Examing
chest infection and because of that she often hit wAttics Conge Peshawar]
surprise severe fever, which cause the appellant to o
remain confined to bed for a day or two, which caused '
absence randomly even prior to the instant alleged
absence of 11 days, but this time not only the appellant,
but her children were fallen illness as well. So all the
absence period were due to illness of her and her minor
children. (Copy of medical prescription are attached as
annexure “C"). - '

~ G.That cven the impugned order is also illegal for the
reason that for any action under rule-9 of 1&D rules
9011, the mandatory procedure as postulated in rule-9 is

to be followed inithe letter -and spirit which in the
instant removal from service order is missing at all and



T

®

(®

even not a single word is' mentioned about observing the
requirement of'mle-g is there in the impugned order.

H.That elther the appellant had to be proceeded -against.
under rule-9 or under other provision from 5 to 7 of E&D
rules 2011, but here the appellant had been proceeded
against under both procedure and interestingly none of

“the procedure or proceeding were adhered to propelly
and thus the very procedure is unwananted and is hable

to be dlscarded

' 1. That the appellant is a poor lady and hails from a pobr
family and the service of the appellant was the only

‘means of sub31stonce of her family.

J. That no proper inquiry was ever carried out, nor any
show cause, charge sheet or statement of allegation was
ever served upon the appellant and was thus condemned

unheard.

| oty cn
K. That it’s the esta’blishﬂ'law that any major penalty can ‘
only be imposed when there is a proper

: inquiry
conducted prior to imposition of the major penalty.

L. That from every gingle the impugned order is illegal and

wrong and is liable to be set aside.

- It is, therefore, most humbly requested that on acceptance
of the instant departmental appeal, the impugned office order
No.24 dated 81.03.2023 of the worthy Senior Civil Judge
(Admin) Peshawar be set aside and by doing so the appellant
may very graciously be reinstated into service with all back
benefits. The appe.l]ant a]so implore for personal hearing as .

well,

Dated: 11/04/2023

. Appellant )
Mst, Simran D (Esam:
Ex-Sweeper (BPS-3) Strict Conre

District Courts Peshawar.

Yeshavar



OFFICE OF THE SENIOR CIVIL. J‘UDGS {ADMN), PESHAWAR.

No._ G- F __SCUAdmin, Dated Peshawar _[©_/ oY /2023,
' Forwarded in original to the Hon'ble Dlstnct & Sessions Judg,e,
Peshawar for further necessary action. "

A

Senior Civil Judge (Admin),
Peshawar

A’T’T ‘S T Fﬁ“
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Semoerwﬁ Judge (Ad™Y ol a5 Rule 7 of the Khyber Pakhtunkhwa Govemament Servants

e N
il
il ;
I#I,
e
i
-

BEFORE HON’BLE DISTRICT & SESSIONS JUDGE, PESHAWAR
" Comments in the Departmental Appesl filed by
Simran, Sweeper.

Respected Sir,
/

TPara No. 1. Needs no comments.

Para No. 2. Needs no comments.

Para No. 3 & 4 are incorrect: It is submitted that Naib Nazir submitted
complaint dated 01-01-2023 before the Hon’ble District and Sessions:

Judge Peshawar that Ms. Simran Sweeper- (BPS-03) of this
establishment was absent from her duties w.e.f, 24-12-2022 to 03-01- O

2023 i.e. 11 (Eleven);days w_xthout any intimation or application. The
same was. sent to this Office with the direction to proceéd against the
delinquent official in accordance with law, therefore, notice was served
upon her for her wilful absence from ofﬂciai duties. Meanwhile, she
resumed the duties and submitted reply coupled with a tampered private
medical prescription dated 26-12-2022 of 03 days bed rest on 24-02-
2023 i.e. after two menths. If she was actually on bed rest, she could

have sent a copy of mcdical report on the date she was absent.

Her previous track record. shows her to be an unwilling worker who o
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habitually remains absent from duties. She has been found absent on

" 08-11-2022, 05-12-2022, 08-12-2022, 24-12-2022 to 03-01-2023 and

11-01-2023. Even the minor penalty of Censure has already been
awarded to her on 13-02-2023. z

As sufficient material was available agamst Ms. Simran Sweeper
regardmg her wilful abscnce for more than 07 days, bemg in probation

period, therefore, mqmry was dispensed with under Rule 5(1)b(II) as

{Efficiency and Dlsmplme) Rule 2011 and she was served ‘with Tinal
Show Cause Notice vide No. 17-A dated 04-03-2023 for awarding

" major penalty of Removal from Service under Rule 4(1)b(iii) of the

Para-wise comments in departmental appeal of Simran, Sweeper,

_ in the establishment of the undersigned are as under:

(Page 1 of 3)
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- rules ibid. The delinquent official submitted reply on 18-03-2023. She
was also heard in person but she failed to provide any reasonable

justification of her wilful absence.

* Itis apt to mention here that the delinquent ofﬁcmi during i mqunry

and served Final show cause notice also absent trom her duties wuhout

- any intimation or application which facts brmg into notice of Hon’ ble,

District and Sessions Judge Peshawar by Naib Nazir, Sultan-ul-Ari Eeeln,'

submitted complaints dated 07-03-2023 and 15-03-2.023 which were

marked to the undersigned to take action because she was not willing
worker as per constant reports and with the remar.ks of the Hon’ble

District and Sessions Judge Peshawar that she has found to be unwilling.

and inefficient workes A : O
In reply toAF‘ingzil' show cause notice and persenal hearing, the .

accused/official, Simriin. Sweeper, could not show sufficient cause-and

give satisfactory explanationagainst imposing upon him one or more

of the pcnaltxes as mmuoned in rule 4 of the E&D Rules 2011,

therefore, xnajor penalty of removal from servue under rule 4 (b)(iii)

of the Govt. of Khyber Pakhtunkhwa. Cmi Servants (Efficiency &

Disctplme‘) Rules, 2011, was awarded to her with immediate effect vide

order No. 24 dated 31-03-2023.

GROUNDS
A. The impugned order is right, just and has been paesed in accordancé( L CE AT
with law. DI"T:FW* S «‘q’-ewiam\ gﬁg
B. The impugned order is correct & sustainable. '
C.-The appellant has been removed from service regardmg her wilful
absence of more than 07 days being in probation perlod
. D. 26-12-2022 was declared a public holiday for Christmas. :
: At : E.Ifthe abpcilant.had' been victim of Covid-19 in the last year why she
not produced any medical prescription and it is astonishing to note here
Senior Civi Judge (Admn) that the appellant get5 a plea for his absence of 11 days, in one pretext
Peshawar  khat on those days a public holidays and another pretext that she was ill
‘ ‘and produce tampere} private medical prcscnpuon dated 26-12-2022.

1
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G. Rule-9 of E&D ru'les 2011 is not applied 'here' bedause she in é
probation period. ' :
H. Inquiry dispensed wnth under Rule 5(1)b(II) as well as Rule 7 of the
Khyber Pakhtunkhwa Government Servants (Efﬁmency and
Discipline) Rule 2011 and she was served with Final Show Cause
. Notice vide No. 17-A dated 04-03-2023 for awarding major penalty of

-Rcrnoval from Service under Rule 4(1)b(m) of the rules ibid. 1
1. Needs no comments. : i

J. Proper lnquiry was carried out against appdlant for her absence on
duty on 13-01-2023 and on the recommendation/opinion of the Inquiry
Officer, the undersigned vide order No. 3 dated 13-02-2023 impose
minor penalty of Censure as laid down under mle»4(b)(x) of the E&D
Rules.2011 upon appellant. ‘ -
‘K. As earlier minor pcnalty of Censure was lmposed on 13-01-2023. @
and thereaﬁer she was found to be unwilling and inefficient worker,
therefore, major penaLty of removal from service under rule 4 (b)(iii)
“of the Govt. of Khyber Palqhtunkhwa Civil Servants (Efficiency &
Discipline) Rules, 2011, was awarded to her with immediate effect vide
order No. 24 dated 31:03-2023.
. L. Impugned order is ésccordiqg to law:

Comiments are submitted for your kind consideration and further

‘MOHIB UR REHMAN,
. Senior Civil Judge (Admn),/
Peshawar. &

appropriate orders, please.

(i,xf

ph*‘é*‘vm Ol § mmwau

© {Page 3 of 3}



ORDER - 01
11/04/2023

| : : Departmental Appeal received, Be registered..
Appellant Simran d/o Sandash Kumar, Ex-

Sweeper of the establishment of Senior Civil Judge

{Admn), Peshawar present. Comments of the leame-d|
Senior G}vﬂ Judge (Admn), Peshawar, being competent
i

l

i District & Sessions Judge,
' Peshawar. a

ORDER-02 A (.7)

15/04/2023

authority, be requisitioned for 15/04/2023.

Aﬁpell,ant/ official present. Comments received

and placed on file. To come up for personal hearing

Mﬁ \ve—
[ASHFAQUE TAJ] :

District & Sessions Judge,
Peshawar.

and Order on 2?/04/2023.

ORDER - 03
29/ 04/2023

Appellant/offmai présent in person & heard. Record perused.

ThlS Departmentai Appeal is dlrected against the order dated
31/03/2023, through which the Senior Civnl Judge (Admn), .
Peshawar, in the capacity of the competent authority, has
awarded major p;enélty of Removal from Service to the appellant
official under ;“-}ule 4(b)(iii} of the dee’rn_ment of Khyber
Pakhtunkhwa Cik;il Servants (Efficiency & Discipline) Rules, 2011,

A perusal of th; record reveals that the appellant official was
-working asa swaeper (BPS-03), who remained absent from duty '

from z4[12/202:! to 03/01/2023 without anyinformatuon or

application for leave. She had also been found absent on various

Bl WAY 2EY

o B ,/Z :
(Examiowff
Phgtriet Court Peshg Wl




Cont'd,_.. dates, i.e. 08/11/2022, 05/12/2022 & 08/12/2022. The previous record
ORDER - 03
29/04/2023  of the appellant official shows her to be an unwriling, Iazy, and
' A inefficient worker, who also absents herself occasionally without
submitting an application for leave. The record also suggests that
she had been given several oral & written warnings to mend her
ways and perfarm her duties with zeal & spirit but in vain.
Therefore, the learned Senior Clvil J.udge (Admn), Peshawar, after}
fulfilling the codal formalities, awarded amajor penaity of removal
from service to the appellént official under Rule 4(b)(iii) of the

Government of Khyber Pakhtunkhwa Civil Servants (Efficlency & -

- Disclpline) Rules","zou;hence,thisappeal. o , L)

l've gone through the available record and found nothing to

- suggest. " that sthé ' competent ‘autho'rityv committed any .-
wrongdoing, nor could any illegality or ‘irreg_u!arity' héve been
found. The appellant o‘f_ficial has a reputation of being a slack,
inept, and unwilling worker who has been given numerous
opportunities té change her Ways but has been unable to do so.-
Su'ch ingfficiéné:/ and incompetence on part of the appellant
official being a government servant is unacceptable, that too,

- when she was still in probation period. |
The appellant official was given every opportunity to; produce
something in fier defense, and even though all procedural
measures were followed, she was unable to defend thé
accusations brought against her. She was unable to.claim her
innocence throg’;;hout her personal hearing and appeal.

o i
For what has gope above, the departmental appeal in hand being'

R oo
. [ASHFAQ '

e ‘4“!‘14...
‘),..% District & Sessions Judge,
freseas Peshawar.

o e
[ MAY 23

¥
(Bxaming 4
- Distriet Court }"asshawar

FD devoid of merit ié hereby dismissed.
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