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The appeal of Mst. Simran received today i.e on 20.1.1-.-2023 is incompiele on. liin 

following score which is returned to the counsel for the appellant for cotnpletion and 

resubmission within 15 days. ' ' ■ ^

1- Annexures of the appeal are unattested.
2- Annexure-D of the appeal is illegible which may be replaced by tegible/beiler one.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT.
PESHAWAR

Service Appeal ^ /2023

Mst. Simran Ex Sweeper (BPS-03), District Courts, Peshawar.

Appellant
VERSUS

1. District and Sessions Judge, Peshawar.
2. Senior Civil Judge (Admn), Peshawar Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT 1974 AGAINST THE ORDER/DECISION 
DATED 29-04-2023 (RECEIVED BY THE APPELLANT ON 04- 
05-2023) WHEREBY DEPARTMENTAL APPEAL OF THE 
APPELLANT FILED AGAINST THE ORDER DATED 31-03- 
2023 HAS BEEN DISMISSED.

PRAYER:-

On acceptance of this appeal the impugned Order/decision 
dated 29-04-2023 and order dated 30-03-2023, may kindly 
be set aside and the appellant may kindly be ordered to be 
reinstated in service with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Sweeper (BPS-03) vide 
Office Order dated 14-04-2022 and since enlistment, the 
appellant performed her duties with honesty and full 
devotion and to the entire satisfaction of the high ups. (Copy 
of Order dated 14-04-2022 is enclosed as Annexure A).

2. That*in the end of December 2022, the appellant fell 
seriously ill and visited the Medical Officer who advised her 
medicines with bed rest, upon which Explanation of the 
appellant was called on the allegations of absence from 
duty w.e.f 24-12-2022 to 03-01-2023 i,e, eleven days, which 
the appellant replied. (Copies of Medical Chit & replies 
enclosed as Annexure B & C).

3. That strangely the appellant was removed from service vide 
Office Order dated 31-03-2023. (Copy of Order dated 31- 
03-2023 is enclosed as Annexure D).

are
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4. That the appellant preferred departmental appeal before 
respondent No 1 on 11-04-2023, upon which comments 
were called from respondent No 2 and finally departmental 
appeal of the appellant was dismissed vide Order/decision 
dated 29-04-2023, copy of which was received by the 
appellant on 04-05-2023. (Copy of departmental appeal 
dated 11-04-2023, Comments & Order dated 29-04-2023 is 
enclosed as Annexure E, F & G).

5. That the impugned Order/decision dated 29-04-2023 and 
order dated 31-03-2023 are against the law, facts and 
principles of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the impugned Orders are illegal, unlawful, 
without lawful authdrity and void ab-initio.

B. That mandatory provisions of law and rules have been 
badly violated by the respondents and the appellant 
has not been treated according to law and rules in 
violation of Article 4 and 25 of the Constitution.

C. That the impugned orders are in total disregard of the 
law on the subject and as such void ab-initio.

D. That the appellant has been removed from service on 
the basis of absence from duty, in which case regular 
inquiry under the rules on the subject was mandatory, 
hence the impugned orders are liable to be set aside.

E. That no Charge Sheet and Statement of allegations 
was comminuted to the appellant hence too the 
appellant is entitled to be reinstated in service.

F. That the absence from duty was not willful and 
deliberate rather the same was due to mentioned 
circumstances which were beyond the control of the 
appellant.

G. That even otherwise the punishment is very harsh and 
does not commiserate to the guilt even if any.

H. That ex-parte action has been taken against the 
appellant and has been condemned unheard.

I. That since illegal Removal from service, the appe] 
is jobless.

lant
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J. That the appellant seeks the permission of 
honorable tribunal for further/additional grounds at 
the time of arguments.

his

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 
appeal.

Any other relief deemed appropriate and no.t 
specifically asked for, may also be granted in favor of the 
appellant.

0/
AppellantDated:-05-10-2023

Through

Oaiser HussainI

&

Murad Ali Safi 
Advocates

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 
Appeal on the same subject and between the same parties has 
been filed previously or concurrently before this honorable 
Tribunal.

AD VO/C ATE

AFFIDA^VIT

I, Mst. Simran Ex Sweeper (BPS-03), District Courts, 
Peshawar, do hereby solemnly affirm and declare on oath that the 
contents of this Appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 
honorable Tribunal.

EPONENT
■^5-Sieo
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT.
PESHAWAR

Service Appeal No. /2023

Mst. Simran Appellant

VERSUS

District & Sessions Judge & another Respondents

APPLICATION FOR CONDONATION OF DFT.AY IF ANY

Respectfully Submitted;-

1. That the accompanying appeal is being filed today in which 

no date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 

Part of this application besides the applicant pursued his 

grievances before the Courts/tribunal constituted for the 

purpose consistently.

3. That since the impugned order is void ab-initio being 

passed in utter violation of law and rules on the subject 
hence void ab-initio and as such the instant appeal is as 

such well within time furthermore lis are to be decided on 

merit instead of technicalities.

♦
4. That no evidence of any sort has been collected in support 

of the allegations which were never substantiated.

5. That law as well as the dictums of the superior Courts also 

favors decisions of cases on merit.

4



It is therefore prayed that on acceptance of 

application, the delay if any in filing of appeal may kindly 

condoned.

his
be

I

Dated:-18.11.2023 Appellant
Through

Oaiser HussaTit

&

Murad Ali Safi 
Advocates

AFFIDAVIT

I, Mst. Simran Ex Sweeper (BPS-03), District Courts, Peshawar do 
hereby solemnly affirm and detlare on oath that the contents of 
this Application, are true and correct to the best of my knowledge 
and belief and nothing has been concealed from this honorable 
Tribunal.

DEPONENT

A..I />

IfH,V>''
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District JupiciARYj-KHYBER Pakhtunkhwa. PfmmfiA

■

Phone; 091-9213534, 
eMail; scJpe$h3war@gmall.com

• www,S#3sfonjCourtPesh3Vwr,9ov.pk
No. ________
Dated Peshawar ^

-■A'OFFICE OT^n-p,^

On die cecommendadoas of the Departmental Selection Committee, die 

appointment of the'foUowing candidates on temporary basis as Sweeoer fBPS. 

031 »nc!?r Fgmal? Quofq, is hereby, ordered with effect from the date of 

assLimption of charge of the post,, subject to medical Stness, antecedents 

verification and verification o.f icBtimonials through quartcr(s) concerned.
»

SvU Name Fatber'i Name 

Sandilshltumaf

Appointed As

1 Simran Sweeper (BPS-03)

r
Their appointment to the service shall be subject to the. foUowing terras and ■

conditions:

1. Ihey shall be governed by the Khybci Pakhtunkhwa Civil Servants Act, 1973 
and Khyber Paklitunkhwa Government Servants (Appointment, Promotion 
& Transfer) Rules, 1989 read with Peshawar High Court (Subordinate Courts ■ 
Staff-Recruitment Rules), 2003.

2. They shall be allowed thc minimiim pay ofBPS-03 plus other allowances as 
admissible under the rules..I

ATTESTED3. They shall be governed by such rules .and instructions relating to leave, T.A 
and Medical Attendance as maybe prcseabed fiom time to time.

4. They shall remain on probation for a .specific period as provided for under 
the rules.

i

. ...
^ eligible for condnuaoc^ and eventual confirmation in the post

on satisfactory completion of their probationary period, subject, to availabilit)' 
of permanent posts and the completion of prescribed training, if any. ^

0 4 m mm
(Exarr.incr) 

Uirtfici Cwri Peshawarl
1 •

i

6. Their services shall be liable to be dispensed with at any drac without notice 
and assigning any reason befoiei-thc' e^i^ of-the period of their.

mailto:h3war@gmall.com


#

: t

:S3- ;•''•■• . A-
- - U ... ,.

5

■ -rv-A: . prabation/a^tenaecl-.j?cribd^of^^ ^^^ qi^pnduct^uiimg.tius . 'N
perio'd'is tndt foimd:sa^factpiT(rInV^p-CT^ of/.terndnation from sidyice, -

*

' ***rfouctecQ days:‘notice;orin‘lieu-th;«eof;:fo days’; pay be paid .the • 
'Govetnraent:.Iri :ca,6e-'of je^iatio^':th^>s^. ^vc one month potice to the

' , , •>*.**t” '.1.* '** •* '

Competent pay shall be forfeited to
, the, Goyei^ment.' :vT!he‘V rgsi^a^J..8^,... however,-;, be' subject - ,to/.tlie' 
. acfeptaf^cbi^GpIr^lteijtAbt^^

• • . ...' ' ' • •• ";• ..v^ . .

‘

;-
•t'-

7. They sli^ be' gpv^ed:-by;^c’ t^yber ?J^ttmkhy'_a:Govern^ .Scryapts;'
(Efficich0/;&.-DisaplmeysRviesg<2011'.and;Paklituhlchwa. 
Gbyerameat;;Sery^^ ;(6ond’hcj)'%%s; .'1987 .-an'd ;ahy- other imstmcdons- .

■ which imy;.btissued'hy-the;(^rnpjetepi;^uthohb’ fi^ '

•;

'* •

■ . . If the above terms and condido^d.pappokitn^nt'^e ^ceptable:tO'=th'em,. -
tliq' should, report'.for du^'..td -.the:|.imd(^igned..impae^^^ The. offer “of ^

.. apppiiitrrient sh^vbe d^e|^:to.-ha:v|^Mn>panc|ile4 .j| ;th^^ to ^repprt, fg.r v, •

duty within ohehiondi hom:thcdam-qfissuMCC.pf;te$pfder^

i

. They shaU.jom.duty‘at^eir owa.c^,ehses, . .; • ;
•t. .*

•..T ' r-.
?

»
. , [MOHIB URREHMAN]

;Sempr Civil JudgC'(Admn]^,
Peshawar/Appoindne Authority

■ ' ■ MOHIBURREHMAN
Pp<^hftwar tbe./v '/2(M\or CMi.JtidgalAdmn)
' •■ ■ •. ' • - . Poshawar.

s

4//Endorsement No.
Copyjonvqrdtdto:--. , • , i
1. : The;WonhfRcgistrar/Peshawar.liigh\^'ur5;;Pcsha\var.-,';
2. ''thbleamed'Dismctdc Sessions Judge,'Peshawat.. - " .
3. The AccountantGcnerahlGiybct Pa^tunkh^, Peshawar.
4. Members of iBc Departmental Sclcctibn Committee. • '

■ ir. '. ■

■firiiifomafionrplem ■

>

5. The Clerk of.Cpurt(CoQ
6. Thc appointccs by name:. ^ jynrBSTCD••

X

\V

• .SeniotGivilJudge (Adnui), „ •

■ ■"■ V.J'OHlByR REHIVlAN ■ '.
Senior piwi Judge (AdmnJ '

.Pe?fiawar.. • , ’

' X

I
/ • ■

• *.
:V;.'

I

i.
r * ;

• r
;■

>
w

-’v; r*/ .*
5.•

•‘A.
• *v

f'
■ 1
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M. mSlt££H SAHmR t' '
XBBS MCPS 

" Gynaecologist and Sonalogist 
(PMDS 3990.N)
Room No 309 3rd Flour Pak Medical 
Center Khyber Bazar Near Karachi Market

1

Date: ^Pt’s Name: .SaxL

Giuucai StcccKd M

. ^ -t! -^f ■
f

(!jiK

r.I v>
i't j (•*-----tv ^ .

3ijP Op. u 0^ ■
*■■• • mf.

1 'fppy'

/].

*

Ph:
Call No:
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nCTfflKT:lnniCIAR¥:lHYBERfflKHTUNKHWA,Peshawar
• Phoner 091-9213534

'.vww.5e55lo(i8C!:url?e?hayi?8r,gov,pk'

OFFICE OP THS'SENIOR CIVIL JUDGE (APMM1 PESHAWAR

fio.
DatedP.eshswflr-lt/^^Mi^

■/P:i •••■;•••■■ •

OFFICE ORDER
... .

Jf//0£4.-S’. Ms'.-'SuTiFan,:SA>c_uper (BFS;&3) bl' this cstablishmQni- 
'.>cporledly:;abs,ent;JVom-herduti,es.,^yx3V24Tl;2-2b32 to'03^01-2023.i; (Blevijn')

-davi. ^vi^kat;a^y^iIyiIl^on ■Oli■.S?pfotipmA ^rvedupoij lipr for her
wilfVr absence. lTom;;officia) :duUCK.: .Meanwhile, she; resumed .(.ho duUo? and 
.submUted reply coupled wilU a tmupered private medical prcsotirliGn of 03 days 

■ bed resVdn 24-02.-2023; Her pr'eyioultrMk record.^ows. hcr to 'be an unwilling
, AvoiicrwhohabiludJly,remam'^^l-fe>mOutics.Slicl>^

" .08^31-2022; 05-iar^lO2i O8-]2-2d22,34-12-21)22 to 03-03-2023- and 11-01-2023:
:Hvch 4he>^mirtor ,pcnity iaf Cdnsi^^h^-already beeq. awarded to hei-on ,13-02- 
■2023 and.theVHpn’blem^^^ ,anii;Sessipn9;>vid|cPcshavvar'has found her lo he 
■unwdlling..'and'bhcmcici»ofe&.suCfe^^^ was available againsuMs; ■
'bimrDh ■&veeppr:rc^dulg^hc^rtill\d■'absencep^moru^^^^ .
;'probatibri penpdwfefebi.iuqt^ryi^^disRdnsed.^ .
;‘wcil as Pule 7;. of-flidiclyber P.al|bt'.infchwa^Ci9vei'nmcnt..Scn'ants (El rieieiicy und 

Discipline) Rule 2011-and shb wi:Serv'cd with Final .Siio>y. Cause;Np.tice vide No;. 
t7'-A dated-04-03'-2023 for iiwdrdiiig-maioi; penally of'Removal from. Service / j*^ 

■ under Rule 4(l)b(iiiiT'3heyule3ibid.'3he delinquenl officii submiued rep.v ..n 
,l'S-03-2023. -She was. also.'hef.ird..in-persqivbm.rEe failed to p]'o\'idc any reasonable 

: iu3^i^leuiioh^^.fhcr;^yil^qlabs<^nce|■'
' WWJ TJiBREF.OR/l bf powers conferred .upon tha

■ ..:'undcrsignfid"under.ruli34'tbKiii) of the Govt. oFKhyber I’akhtunkhwa Civil 
' , ber-vants iWicicncy;-^!e.Diseiplmf)'Rules/20nv..the-dd ofhcial i.c. Sunran ..

vS>veepcr oi’ lhif Office is herebyU'emoyed from service in the. interest ol pubhe.
• with'immediate.eHcct"

wi^

v-s

_____ ’■•J^SsA^

[MOHIBURREHMANj
Senior Civil Judge (Adnm) 

• Fe,-;nuwivr.
Paivd IVshavyar, the; 31 J_'^-023 ,

;|r;

»>:;• •
■3 ■ -

2'H ,.. Eridst;-Nb,-,^
:■ -Copy for\^‘-ardedior. , . ..iy'Thc,wdrthyRe6istmr.Poshawar;Hi&lrCo.uru,Peshawar-.. .

the.Hon'blo Distr.ici..& ‘>essi.6mvJ,udgc.Fesha\w«v 
. vS'. Tire v\ccountunf:pkcrai. Khybeit,,Pqkhluirkhwa,Pcshnwav. 

• 4. The'GleckbfCouct; Senior'Civi/Judgc. Pcsbawtm.
. v'y, •Civil;Nazir..Scriior-Ci.v.il Judge:; PeshttWOT.

Official, concerned^ by nam,4; .
i7. Office File.. :

At'tBSTEO'
'N

.. ? S'

Pi.triet Co>:rf Pe:..bawarj 
: Semoi: Civil ..indge (Adnm),

Peshawar.

iy.
3:•
3,

■3:; '."i; ■ :;■.

;

N .

t
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; To
The: Hon’blc District & Sessions Judge 
Peshawar

Departmental Appeal against the impugned
office order No.24 dated 31,03.2023 of the office of
worthy Senior Civil fudge (Admin) Peshawar,
whereby major Penalty of removal from service
has been imposed upon the appellant.

Subject;

1
f (

■Respected Sir!

In reference to the impugned removal service order No. 24 
dated 31.03.2023 of the worthy Senior Civil Judge (Admin) 
Peshawar, Wheroby the appellant has been removed from 
service, the appellant very humbly submits the instant 
departmental appeal to the following effects,

I. That after going through the. prescribed mode of selection, 
the appellant got inducted into services as Sweeper (BPS-3) 
on female reserve quota in the District Judiciary Peshawar 
vi'xde office order Nd. 411 dated 14.04.2022' (Copy of 
appointment order No^ 411 dated 14.04.2022 is attached as 
annexure ‘‘A*').

2. Thot after getting on to services, the appellant loft no sttuio 
Lin-turnod in the performance of her 
responsibilities.

&

3. That while performing her duties, it was vide impugned 
office order No. 24 dated 31.03.2023 of the worthy Seni^
Civil Judge (Admin) Peshawar, that the appellant, has been 
removed from .service in a classically cursory and whimsic'iir^ 
manner (Copy of the impugned office order No.24 dated * * ‘' 
31.03.2023 is attached as annexure “B”).

J-

'J

4. That feeling aggrieved, the appolLant prefers the instaut; 
departmental appeal for setting aside the impugned office 
order No. 24 dated 31.03.2023 and* lor reinstatement into 
service with alLback i:)onefitS: upon the .following grou,uds, 
inter jalia*-

GBQUNRS:
' A. That the impugiiod order is wrong',, unwarranted and 

illognJ and does nor hold .any water', in the eyes of,law.



.4

C'")
4.

Bi That the impugned removal from, servipe order is not 
sustainable and liable to be set aside.

C. That the appellant has been removed from service 
allegedly for absence for a period of 11 days from ^ 
24.11,2022 to 03.01.2023, which although was later on 
reduced to 7 days vide the same impugned order, which 
from’ all prospective is not ordy extremely harsh, but as 
well as unwarranted as well.

D. That first of all the appellant is a Christian by religion 
and there was Christmaa in between 24.12.2022 till 
03.01.2023 and for Christians there was thorough pubic 
holidays on the eve of Christmas, same is the case of 
appellant. So the absence was never deliberate, but 
rather the act of penalizing and punishing the appellant 
for making leaves in that period would rather be an act 
of extreme bureaucrat hammer.

I
E. That besides Christmas there, was otherwise public 

holidays being winter vacations even in courts as well, 
from 24.12.2022 lill 03.01.2022. So punishing the 
appellant for the $amo periods is not only extremely 
harsh, but as well as not appealable to any prudent 
mind. J -f

F. That besides the above the appellant had been victim
COVID-19 in the last year, before joining the service and '■ 
because of that COVID-19 the appellant had developed 
chest infection and because of that she often hit Coiul; peshg.vw

fewer, which cause the appellant tosurprise severe 
remain confined to bed for a day or two, which caused 
absence randomly oven prior to the instant alleged 
absence of 11 days, but this time not only the appellant, 
but her children were fallen illness as well. So all the 
absence period were due to illness of her and her minor 
children. (Copy of medical prescription are attached as 

annexure “CO.

G.That even the impugned order is also illegal for the 
reason that for any action under rule-9 of E&D rules 
2011, the mandatory procedure as postulated in ruie’9 is 
to be followed in: the letter and spirit which in the 
instant .removal from service order is missing at till and



#
i

even not a single word is mentioned about observing the 
requirement of rule-9: is there in the impugned order.

H.That either the .appellant had to be proceeded against 
under rule-9 or under other provision from 5 to 7 of E&D 
rules 2011, but here the appellant had been proceeded 
against under both procedure and interestingly none of 
the procedure or proceeding were adhered to properly 
and thus the very procedure is unwarranted and is liable 
to be discarded.

■ I. That the appellant is a poor lady and hails from a poor . 
family and the service of the appellant was the only 

' means of subsistence of her family.

J. That no proper inquiry was ever carried out, nor any 
show cause, charge sheet or statement of allegation was 
ever served upon the appellant and was thus condemned 
unheard.

K. That it's the estabhBh *law that any major penalty can 

only bo imposed when there is a proper inquiry 
conducted prior to imposition of the major penalty.

-%

L. That from every tingle the impugned order is illegal and 
wrong and is hable to be set aside.

It is, therefore, most humbly requested that on acceptance 
of the instant departmental appeal, the impugned ofBce order 
No.24 dated 31.03.2023 of the worthy Senior Civil Judge 
(Admin) Peshawar be set aside and by doing so the appellant 
may very graciously be reinstated into service with all back 
bene^ts. The appellant also implore for personal hearing as . 
well.

A
Dated: 11/04/2023

('Bx'mnmi
Chtact

Appellant iI
!Mst Simran 

ErSweeper (BPS-3) 
District Courts Peshawar.

■
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fwvu'V. OF rm SENIOR CIVIL JUnGK fADMN). PESHAWAR.
^ 2^___ SCJ/Admin, Dated Peshawar
Forwarded in original to the Hon'ble District & Sessions Judge, 

Peshawar for turther necessaiy action.

o / gC| /2Q2S.>Jo.

i A

Senior Oyil Jutfge (Admin), 
Peshawar
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Before Hon^bld: District &. Sessions Judge. Peshawar

Comments in the Departmental Appeal filed by 
Siinran, Sweeper.

kespected Sir,/$9- I
Para-wise comments in departmental appeal of Simran, Sweeper, 

in the establishment of the undersigned are as under:
Para No. 1. Needs no comments.

_\

Para No. 2. Needs no comments. ,
Para No. 3 & 4 are incorrect^ It is submitted that Naib Nazir submitted 

complaint dated 01-01-2023 before the Hon'ble District and Sessions 

Judge Peshawar that Ms. Simran Sweeper (BPS-03) of this 

establishment was absent from her duties w.e.f, 24-12-2022 to 03-01- 
2023 i.e. 11 (Eleven) days without any intimation or application. The 

sent to this Office (with the direction to proceed against tire

■i

same was
delinquent official in accordance with law. therefore, notice was served 

her for her wilful absence from official duties. Meanwhile, sheupon
resumed the duties and submitted reply coupled with a tampered piivate
medical prescription dated 26-12-2022 of 03 days bed rest on 24-02- 
2023 i.e. after two months. If she was actually on bed rest, she could

have sent a cppy of medical report on the date she was absent.
Her previous track record shows her to be an unwilling worker who ....... .:
habitually remains absent from duties. She has been found absent on ^

08-U-2022, 05-12-2022, 08-12-2022. 24-12-2022 to 03-01-2023 and 

n-Ol-2023. Even the minor penalty of Censure has already been

awarded to her on 13-02-2023.
As sufficient material was available against Ms. Simran Sweeper 

regarding her wilful absence tor more than 07 days, being in probation 

period, therefore, inquiry was dispensed with under Rule 5(l)b(II) 

Senior Civil Judge (AdmnJy^U 7 of tine Khyber Pakhtunlchwa Government Servants
(Efficiency and Discipline) Rule 2011 and she was served with Final 
Show Cause Notice vide No. 17-A dated 04-03-2023 for awarding 

major penalty of Removal from Seiwiee under Rule 4(l).b(iii) of the

as

Peshawar.
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rules ibid. The delinquent official submitted reply on 18-03-2023. She 

was also heard in person but she failed to provide any reasonable 

justification of her wilful absence.
,It is apt to mention here that the delinquent official during inquiry

and served Final show cause notice also absent from her duties without 
any intimation or application which facts bring into notice of Hon’ble, 
District and Sessions Judge Peshawar by Naib Nazir, Sultan-ul-Arifeen, 

submitted complaints dated 07-03-2023 and 15-03-2023 which 

marked to the undersigned to take action because she was not willing • 
worker as per constant reports and with the remarks of the Hon ble 

District and Sessions J udge Peshawar that she has found to be unwilling 

and inefficient worker.

were

In reply to Final show cause notice and personal hearing, the
accused/official, Simran. Sweeper, could not show sufficient cause and

one or moregive satisfactory explanation (against imposing upon him 

of the penalties as mentioned in rule 4 of the E&D Rules 2011, 
therefore, major penalty of removal from service under rule 4 (b)(iii) 

of the Govt, of Khyber Pakhtunkhwa. Civil Servants (Efficiency & 

Discipline) Rules, 2011. was a warded to her with immediate effect vide 

order No. 24 dated 3.1-03-2023. ATTSSTEia
£ i m

A. The impugned order is right, just and has been passed in accordance incJf

with law.
B. The impugned order is conect & sustainable.
C. The appellant has been removed from service regarding her wilful 
absence of more than 07 days being in probation period.
D. 26^12-2022 was declaimed a public holiday for Christmas.
E. If the appeilanthad been victim of eovid-i9 in the last year why she 

not produced any medical prescription and it is astonishing to riote here
(Admn) tlie appellant gets a plea for his absence of 11 days, in one pretext 

•that on those days a public holidays and another pretext that she was ill 
and. produce, tampered private medical prescription dated 26-12-2022.

GROUNDS

Senior Civil Judge
Peshawar

(Page 2 of 3)
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G. Rule-9 of E&D rules 2011 is not applied here because she in a
probation period.
H. Inquiry dispensed with under Rule 5(l)b(ll) as well as Rule 7 of the 

Pakhtunkhwa Government Servants (Efficiency andKhyber
Discipline) Rule 2011 and she was served with Final Show Cause 

Notice vide No. 17-A dated 04-03-2023 for awarding major penalty of 

Removal from Service under Rule 4(l)b(iii) of the rules ibid. |

I. Needs no comments.
J. Proper Inquiry was carried out against appellant for her absence on 
duty on 13-01-2023 aiid on the recommendation/opinion of the Inquiry ^
Officer, the undersigned, vide order No. 3 dated 13-02-2023 impose 

minor penalty of Censure as laid down under rule-4(b)(i) of the E&D 

Rules.2011 upon appellant
K. As earlier minor penalty of Censure was imposed on 13-01-2023 

and thereaher she was found to be unwilling and inefficient worker, 
therefore, major penalty of removal from service under rule 4 (b)(iii) 
of the Govt, of Khyber Pakhtunkhwa Civil Servants (Efficiency & 

Discipline) Rules, 201,1, was awarded to her with immediate effect vide 

order No. 24 dated 31-03-2023.
. L. Impugned order is according to law;

I

Comments are submitted for your kind consideration and further 

appropriate orders, please. nA

MOHIB URREHMAN, 
. Senior ■'W- -',r.

Peshawar. ^3../f

'i % M

i
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ORDER - 01
11/04/2023

A.

Departmental Appeal received. Be registered.. 

Appellant Simran cl/o Sandash Kumar, Ex- 

Sweeper of the establishment of Senior Civil Judge 

(Admn), Peshawar present. Comments of the learned | 

Senior Civil Judge (Admn), Peshawar, being competent 

authority, be requisitioned for 15/04/2023. |

[ASHFAQUE 'r. ^
District 8b Sessions Judge 

Peshawar.
f

(J^( ORDER - 02
15/04/2023

Afipellant/official present. Comments received 

and placed on file. To come up for personal hearing 

and Order on 2^/04/2023.
<

[ASHFAQUE TAJ] 
District Sc Sessions Judge 

Peshawar.

Si tS—» .N

ORDER • 03
29/04/2023

Appellant/officisI present in person & heard. Record perused.

This Departmental Appeal is directed against the order dated 

31/03/2023, through which the Senior Civil Judge (Admn), 

Peshawar, in the capacity of the competent authority, has 

awarded major penalty of Removal from Service to the appellant 

official under Rule 4(b)(iii) of the Government of Khyber
’ t

Pakhtunkhwa CiVll Seiwants (Efficiency & Discipline) Rules, 2011.
I

A perusal of the record reveals that the appellant official 

working as a sweeper (BPS-03), who remained absent from duty 

from 24/12/202;! to 03/01/2023 without any information or 

application for leave. She had also been found absent on various

was

t

....

strict c,<mt Pe'S'fwitw
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dates, i.e. 08/11/20^2, 05/12/2022 & 08/12/2022. The previous record 

of the appellant official shows her to be an unwilling, lazy, and 

Inefficient worker, who also absents herself occasionally without 

submitting an application for leave. The record also suggests that 

she had been given several oral fit written warnings to mend her 

ways and perform her duties with zeal fit spirit but in valn.j 

Therefore, the learned Senior Civil Judge (Admn), Peshawar, afterl 

fulfilling the coda! foimaiities, awarded a major penalty of removal 

from service to the appellant official under Rule 4(h)(iil) of the 

Government of Khyber Pakhtunkhwa Civil Servants (Efficiency fit ^ 

Discipline) Rules, 2011; hence, this appeal.

Contd... 
ORDER - 03
29/04/2023

?.

I've gone through the available record and found nothing to 

suggest, that the competent authority committed any

wrongdoing, nor could any illegality or irregularity have been
I

found. The appellant official has a reputation of being a slack, 

inept, and unwilling worker who has been given numerous 

opportunities to change her ways but has been unable to do so. 

Such inefficiency and incompetence on part of the appellant 

official being a government servant Is unacceptable, that too, 

when she was still in probation period.

The appellant official was given every opportunity to| produce 

something in tier defense, and even though all procedural 

followed, she was unable to defend themeasures were 

accusations brought against her. She was unable to claim her 

innocence throughout her personal hearing and appeal.

For what has gone above, the departmental appeal in hand being 

devoid of merit i.s hereby dismissed. C.

[ASHFAQUPTAJ] » 
District s Sessions Judge, 

Peshawar.

.................
I DatedofAppi!^: '
I of
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