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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1873/2023
Amjad Saeed .. e Appellant
Ex-Constable No.90

VERsus Diury o, Qﬂj‘é

Deputy Inspector General of Police, D“‘““w
Kohat Region Kohat & others . Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 & 2.

As per report of DPO Karak:-

(SA AHMAD)PsP
(District Police Officer, Karak)

Respectfully Sheweth:-

Preliminary Objections:-

i. That the appellant has got no cause of action to file the instant appeal.
. The appellant has got no locus standi to file the instant appeal.
ii. That the appellant is stopped by his own conduct to file the instant appeal.

V. That the appeal is bad in eyes of law and not maintainable.

V. That the appellant has not approached the honorable Tribunal with clean hands.
Facts:-

1. Correct to the extent of his appointment in police department.

2. Correct, the appellant alongwith other accused was directly charged in case FFIR

No.540 dated 27.10.2022 ufs 324,353,427/34 PPC/17-AA police station Yaqoob
Khan Shaheed Karak. Copy of FIR as annexure-A.

3. Incorrect, the appellant bail petition was dismissed by the Additional Session
Judge Tehsil Takht-e-Nasrati, Karak as there were sufficient incriminating
materials were available on the file to connect the accused / appellant with the
commission of offence. Copy of bail application as annexure-B.

4. Incorrect, proper Charge Sheet & Statement of Allegation was issued to the
appellant and SDPO Banda Daud Shah was appointed as enquiry officer to
ascertain the conduct of delinquent police official. The appellant was found guilty
of the charges by the enquiry officer. The appellant was afforded an opportunity
of personal hearing but the appellant failed to advance any plausibie reply in his
defence. He was dismissed from service vide OB No0.639, dated 01.12.2022.
Copy of Charge Sheet, finding report of enquiry officer and dismissal order as
annexure-C, C-1 & C-2.

5. The appellant was reinstated by the appellate authority subject to the conducting

of denove enquiry. The appellant was reinstaied intc service and subsequently
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awarded punfshment of compulsory retirement from service having a lenient view
upon the appellant family vide OB No.267, dated 06.07.2023. Copy of appellate
authority order vide No.1806/EC, dated 08.02.2023, finding report of denove

enquiry and order of compulsory retirement as annexure-D, D-1, D-2.

Reply already submitted in para-5 above.
The appellant departmental appeal was rejected by the appellate authority being

devoid of merit. Copy of order as annexure-E.

8. Incorrect, the appellate authority dealt the departmental appeal of the appeliant in
accordance with the law & rules.

9. The appellant plea is not maintainable in law, liable to be dismissed on the
following ground.

Grounds:

A. Incorrect, the appellant was dealt in accordance with law & rules.

B. Incorrect, the enquiry officer conducted enquiry fairly and transparently in
accordance with _the Police Efficiency and Disciplinary Rules-1975 and found the
appellant guilty of the chérges.

C. Incorrect, the charges leveied against the appellant were proved beyond any
shadow of doubt by the enquiry officer in the first stage of dismissal and
subsequently on the basis of denove enquiry proceedings.

D. Reply already submitted in paras 4 & 5 of facts above.

E. Incorrect, the enquiry conducted by the enquiry officer and the orders passed by
the respondent No.1 & 2 are in accordance with the law & rules.

F. Incorrect, the appellant badly failed to prove his innocence during course of
enquiry nor produced any solid proof / eye witnesses in his defence.

G. Incorrect, criminal proceedings and departmental proceedings against a public
servant are entirely different is one relates to the enforcement of criminal liability
and the other is concerned with the service discipline. Reliance is placed on 2023
PLC (CS) 555. .

H. The respondents may also be allowed to advance an additional ground at the
time of arguments.

Prayer:-

In view of the above, it is humbly prayed that the appeal contrary to facts, law &

rules, devoid of merits and not maintainable may graciously be dismissed with cbsts,

please.

(SAJURD AHMAD)PSP (sm.m

District Police Officer, Regional Police Officer,
Karak Kohat
(Respondent No.2) - (Respondent No.1)
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was taking ndvantagej of his position by attempting (o smuggle J«
huge quantity of arms and ammunition, however, their attempt was
spoiled by the police. At the moment sufficient incriminating

material is available on file to connect the accused/petitioners with

the commission of offence, Furthermdre, the offence with which the

‘accused/petitioners are stand charged, falls in the restrictive clause

of section 497 Cr.P.C. Enlarging i]ié,'accused/pctitioners on bail
would encourage the likeminded ‘people to repeat the offence,
hence, the Court is not inclined to release the. accused/petitioners on

bail, resultantly the Bail Petition is, hereby, dismissed

File be.consigned to record room after necessary completion,

.
’ .
t . . .

Announced: :

11.11.2022 CL T
‘ (ZAHID K/
ASJ, Karak at’

Deputy Supdre: of Ploice
HOHS, Karuk

O




i No. /6. 9‘ lEnq

R

™ “pated, T/ 1/ 120n

T CHARGE SHEET

- | KHAN ZEB, District Police Officer, Karak, as a competent

authority, hereby charge you Constable Amjad Saeed No. 90 {suspended)

Police Lines Karak as follows:-

“You Constable Amjad Saeed No. 90 have directly been
charged/involved in case F'R No. 540 dated 97.10.2022 uls 324, 353, 427, 17AA,
34 PPC PS Yaqoob Khan Shaheed. Moreover, you Constable Amjad Saeed No.
90 were indicated for stopping at Nakabandi but you Constable on seeing the

Police party. speed up your vehicle and reached to place of occurrence at

Lakarki turn wherein you Constable hit and tried to damage the Govt. Vehicle as
a result of which the Police party strategically arrested you with other co-accused
namely Muhammad Yasir s/o Rasool Badshah rfo Khada Banda and registered
the aforementioned FIR and recovered 02-Kalashnikov, 01-Kalakov, 01-
Repeater, 34-Pistol, 14100-Rounds, and 71-Magazines alongwith the Police
uniform. This is quite adverse on your part and shows your malafide intention and

willful breach in the discharge of your official obligations. This act on your part is

against service discipline and amounts to gross misconduct.”

® 1 By the reason of your commission/omission, constitute miss-conduct
\\K%‘\ under Police discip!inary-Rule-1975 (amendment Notification No. 3859/Legal,

|10 ,pl?' dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department, you have
> rendered your-self liable to all or any of the penalties specified in Police Rule-

1975 ibid
2 You are, therefore, required to submit your written defense within 07-days

of the receipl of this charge sheet to the enquiry Officer
Ky /')/{(;' 41 1) SARD _is hereby appointed for the purpose

s

of conducting enquiry.

Your writlen defense if any should reach to the Enquiry Officer

véthin a stipulated period, falling which shall be presumed that you have no

defensa to put in and in that case ex-parte action shall be taken against you.

X Intimate whether you deasire to be heard in person.

A A statement of allegation is enclosed.

[ﬁ

)

District Police Officer. Karak
91
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L No. 13 2(9\ /BDS

Dated A3 - ! /2022
FINDINGS -

Kindly this is in response to your good Office Charge Sheet No. 162/Enq dated

31.10.2022, issued to Constable Amjad Saeed No. 90 (Suspended) Police Lines Karak with the
following allegations.

TATEMENT OF ALLEGATIONS

That Constable Amjad Saeed No. 90 has directly been chan;ged in case FIR No. 540 dated
27.10.2022 u/s 324, 353, 427 17AA, 34 PPC PS Yaqoob Khan Shaheed. Moreover, Constable
Amjad Saeed No. 90 was indicated for stopping at Nakabandi but Constable on seeing the
Palice party, speed up his \_/ehicle and reached to place of occurrence at Lakarki turn wherein
Constable hit and tried to damage the Govt: Vehicle as a result of which the Police Party
strategically arrested him with other co-accused namely Yasir s/o Rasool Badshah r/fo Khada
Banda and registered the aforementioned FIR and recovered 02-Kalashnikov, 01-Kalakov, 01-
Repeater, 34-Pistol, 14100-Rounds, and 71-Magazines along-with tﬁe Police uniform. This is
highly adverse on his part and shows his malafide intention, malpractices, and willful breach in
the discharge of his official obligations. This act on his part is against service discipline and

amounts to gross misconduct.

Thus the undersigned was appointed as an enquiry Officer to dig out the real facts.

ENQUIRY PROCEEDING.

During the course of an enquiry, the accused FC Amjad Saeed No. 90 written statement
has been brought from the Central Jail Karak (Enclosed). In which he divulges that he is behind
the bar in central jail Karak and cannot provide any proof against him which should be made as
a part of an enquiry, Further he will face the Court on charges leveled against him in order to
meet justice. Moreover, he was serving as a driver constable In Police Station Karak that’s why

due to his duty he was implicated in this case.

CONCLUSION.

After going through all the available records the undersigned reached to the
conclusion that Constable Amjad Saeed No. 90 has not provided any kind of proof against
himself, and beling part of the discipline force it Is quite adverse on his part that he is involved in
criminals atlivities which imposed a bad image of Police force in general public , which is not

Iy 2 sh 503 som —
only a shameful act but also a source of embarrassment for the entire Police force, therefore

being involved in criminals activities and damaging the Govt: property the accused Constable

ent, please.

Amjad Saced No. 90 found guilty and he is recommentded for Major punis)
x‘_‘ .

/‘/t/ Sub| Divisiond{ Pelice officer,

\B:\D Shah)K rak.

@




"F Respected Sir,
Reference attached F/A '.

It is submitted that Findings Report of the Enquiry Officer Mr. Irfan
Khan, SDPO B.D.Shah on the departmental enquiry against Constable Amjad
Saeed No. 90 (suspended) Police Lines Karak at F/B.

Submitted for perusal and further order, please.
At Crerk

w/DPO XJ\)}WW&
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This Order will dispose off the departmental enquiry against Constable

amjad Saeed No. 90 (suspended) of this district Police.

Constable Amjad Saeed No. 90 has directly been charged/involved in
case FIR No. 540 dated 27.10.2022 u/s 324, 353, 427, 17AA, 34 PPC PS Yaqoob Khan
Shaheed. Moreover, Constable Amjad Saeced No. 90 was indicated for stopping at
Nakabandi but the said Constable on seeing the Police party, speed up his vehicle and
reached to place of occurrence at Lakarki turn wherein Constable hit and tried to
damage the Govt: Vehicle as a result of which the Police party strategically arrested him
with other co-accused namely Muhammad Yasir s/o Rasool Badshah r/o Khada Banda
and registered the aforementioned FIR and recovered 02-Kalashnikov, 01-Kalakov, 01-

Repeater, 34-Pistol, 141 00-Rounds,"__and 71-Magazines along-with the Police uniform.
This is highly quite adverse on his part and shows his malafide intention, malpractices,
and willful breach in the discharge of his official obligations. This act,on his part is

against service discipline and amounts to gross misconduct.

He was issued Charge Sheet and Statement of Allegations. Mr. Irfan

Khan, SDPO B.D.Shah was appointed as Enquiry Officer to conduct proper
departmental enquiry against him and he was directed to submit findings in the

stipulated time.

The Enquiry Officer reported that Constable Amjad Saeed No. 90 has not
ce and being a part of the discipline force, it is quite adverse

provided any kind of evidenc
on his part to involve in criminal activities which impacts a bad image of the Police force

in the general public. it is a shameful act as wel
nvolved in criminal activities and damaging the

| as a source of embarrassment for the

entire Police force. Therefore, being i

Govt; property, the E.O recommended him for an award of major punishment.

Keeping in view the a
enquiry papers, and recommendations of the

bove available record and facts on file, the perusal of

Enquiry Officer, he is found guilty of the

charges. He is @ stigma 6n the Police Force. Being a member of the discipline Force,

his involvement in criminal activities and damaging the Govt: property stigmatize the
Police department. His further retention in Police Force is no more required. Therefore,
in the exercise of the power conferred upon me, |, KHAN ZEB Mohmand, District Police
Officer, Karak, as competent authority under Police Rules 1975 (amended in 2014),
hereby impose major punishment of dismissal from service upon defaﬂflter Constable

Amjad Saeed No. 90 with immediate effect.

oBNo. _ 237 _ |
Dated 2/ 17212022 District Palice Officer, Karak
4



- Distrlck 'Pollze GHficer Karak —
Diary...:/ e RIK KOHAT :
NS Yy AT REGION

ORDER.

~. This order will dispose of a departmental appeal moved by
/ Ex: Constable Amjad Saeed No.90 of Karak district Police against the punishment order,
i passed by DPO Karak vide OB No. 639 dated 01.12.2022 whereby he was awarded major
punishment of dismissal from service on the allegations of his direct involvement in
criminal case vide FIR No. 540, dated 27.10.2022, U/S 324, 353, 427, 17-AA, 34, PPC
PS Yaqoob Shaheed district Karak.

Comments as well E;S relévant record were obtained from DPO Karak
and perused. He has 02 good & 04 bad entries to his credit. He was also heard in person
in orderly room held in this office on 31.01 2023. During hearing, the appellant contended
that the enquiry has not been conducted in a proper manner and denied the allegations

leveled against him. The enquiry has not been conducted in a proper manner and de-novo

enquiry is required to be conducted to meet the ends of justice.

DPO Karak is, therefore, directed to &onduct de-novo departmental’

\ » ’
erefore, in gxercise of powers conferred

Shquiry by completing all codel formalities. Th
amended 2014 Rules, Section 11(2), the

upon the undersigned under Police Rules 1975,

order of ‘dismissal from service is hereby set aside and the appellant is re-instated in/

uct ofidenove enquiry only. The enquiry s
t be prolonged to give undue

service subject to the cond hould be conducted

and concluded within the prescribed period and must 10

favour to the alleged accused. '
Order Announced o
31.01.2023
KHAN) PSP

(DAR
Region Police Officer,

| Kohat Region.
/ g ﬂ'é /EC, dated Kohat the X, (W /2023.

Copy to District Police Officer, Karak for information and necessary
action wW/r 10 his office Memo: No. 5799/EC, dated 28.12.2022. His Service Record is

returned herewith.
EC-

/[)/,,\/FYI

No.

(/A‘O'Vz/'
. (DAR AXTKHAN) PSP
Region Police Officer.

p 4 Kohat Region.

District Palice Officer
Karak
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This Order will dispose off the denovo departmental enquiry initiated against
Constable Amjad Saeed by the order of the W/RPO Kohat Region Kohat vide Order Endst: NG
1806/EC dated 08.02.2023.

Facts are that Constable Amjad Saeed No. 80 has directly been chargedfinvolved
in case FIR No. 540 dated 27.10.2022 u/s 324, 353, 427, 17AA, 34 PPC PS Yagoob Khau
Shaheed. Moreover, Constable Amjad-Saeed No. 90 was indicated for stopping at Nakabandi but
the sald Constable on seeing the Police party, speed up his vehicle and reached to place of
occurrence at Lakarki turn wherein Constable hit and tried to damage the Govt: vehicle as a
result of which the Police party strategically arrested him with other co-accused namely
Muhafnmad Yasir s/o Rasool Badshah r/o Khada Banda and registered the aforementioned FIR ‘
and recovered 02-Kalashnikov, 01-Kalakov, 01-Repeater, 34-Pistol, 14100-Rounds and_ﬂ_— i
Magazines alongwith the Police uniform. This is-highly quite adverse on his part and shows fus
malafide intention, malpractices, and willful breach in the discharge of his official obligations. This
act on his part is against the service discipline and amounts to gross misconduct.

He was issued Charge Sheet and Statement of Allegations. Mr. Irfan Khan, the
then SDPO B.D.Shah was appointed as Enquiry Officer to conduct proper enquiry against im
and to submit his findings within the stipulated time.

The Enquiry Officer reported that Constable Amjad Saeed No. 90 has not provided
any kind of proof against himself and being part of the discipline Force, it is quite adverse on his
part that he involved in criminals activities which imposed bad image of Police in general publiz
which is not only shameful act but also a source of embarrassment for the entire Police
department. Therefore, being involved in criminal activities and damaging the Govt: property
accused Constable Amjad Saeed No. 90 is found guilty and the E.O recommended him for major
punishment. ‘

Keeping in view the above available record and facts on file, from the perusal of

enquiry papers, and recommendations of the Enquiry Officer, he is found guilty of the charges
and he was awarded major punishment of dismissal from service with immediate effect.

Upon which, the sald Constable approached and submitted appeal for his
reinstatement wherein the W/RPO vide his office order quoted above reinstated him subject 10
the conduct of de-novo enguiry only by completing all code! formalities.

| As per directions, the de-novo departmental enquiry was initiated and Mr. Nazir
Khan, tho then SDPO Karak was appolnted as Enquiry Officer to conduct de-novo deparmen:.i
enquiry In the light of aforementioned order against Ex.Fe Amjad Saeed No. 90 and submit

findings report within the stipulatad time, /
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\ *',’ The Enquiry Officer reported that accused Constable is indulged in the aforesa
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during the course of enquiry, he failed to provide any cogent reason in his defense
Being a member of discipline Force, hi

uniform, and create hurdies in peaceful
Ydefamation to the Police Force. His invol

discipline and amounts to gross miscon
proved.

s involvement in the criminal activities, use of official
atmosphere, his retention in the Police Force, cause
vement in smuggling of weapons is against the service
duct. Therefore, the allegations leveled against him aru

In view of the above position explained above, perusal of findings report and adopted
all legal and code! formalities, and recommendations of the Enquiry Officer, he is found guilty cf
the charges. However, putting lenient view upon his family,

he is awarded major punishment of
compulsory retirement from service with immediate effect.

OB No. ? 67
Dated ¢4 /07 12023

OFFICE OF THE DISTRICT POLICE QFFICER, KARAK

No.8764 _/enq, Karakithe dated o4 fo2 102,

Copy-of above is submitted to the Regional Police Officer, Kohat Region Kohat wir
to his office order quoted above for favour of information, please.

/X(/ Distrigt Poli;:qg Officer, Karak

District Polic% Officer, Karak
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This order will dispose of the departmental appeal preferred by Ex-Constable

\Amjad Saeed No. 90 of Karak district Police against the order of District Police Officef, Karak
s whereby he was awarded major penalty of compulsory retirement from service vide OB No. 267,

dated 06.07.2023. Brief facts of the case are that the appellant was awarded major punishment of
dismissal from service vide DPO Karak OB No. 639, dated 01.12.2022 on the allegations of his
involvement in a criminal case vide FIR No. 540, dated 27.10.2022 U/S 324, 353, 427, 34 PPC,
17-AA PS Yagoob Khan Shaheed. Moreover, 02 Kalashnikov, 01-Kalakov, 01-Repcater,
34-Pistol, 4100-Rounds and 71-Magazines alongwith Police uniform were also recovercd from his
possession. The appellant preferred a departmental appeal before this forum, which was

conditionally accepted and he was reinstated into service by the then Regional Police Officer, Kohat

vide order Endst: No. 1806/EC, dated 08.02.2023 for the purpose of conducting denove enquiry.

Proper denove departmental enquiry proceedings were initiated against him and
SDPO Banda Daud Shah Karak was nominated as Enquiry Officer. The appellant was served with
Charge Sheet and Statement of Allegations. The Enquiry Officer after fulfiliment of codal
formalities submitted his findings wherein the appellant was found guilty of the charges leveled
against him,

Keeping in view the recommendations of the Enquiry Officer and the above cited
circumstances, the delinquent officer was awarded major punishment of compulsory retirement
from service by the District Police Officer, Karak vide OB No. 267dated 06.07 2023.

Feeling aggrieved from the order of District Police Officer, Karak, the appellant
preferred the instant appeal. He was summoned and hcard in person in Orderly Room held in the
office of the undersigned on 29.08.2023. During personal hearing the appellant denied the
allegations leveled against him. However, he could not advance any plausible justification in his
defense to prove his innocence.

From the perusal of enquiry file and relcvant record, it is patently clear that the
appeliant has been directly nominated in the above mentioned criminal casc. Morcover, huge cache
of illegal arms and ammunition have been recovered from his possession. By involving himself in
criminal activities, the delinquent officer has rendered himself unfit for retention in a disciplined
Law Enforcing Agency. The allegations leveled against the delinquent officer have been established
beyond any reason of doubt.

Keeping in view the above, 1, Sher Akbar, PSP S.St, Regional Police Officer,
Kohat, being the appellate authority, do not find any justification, whatsocver, to interfere with the
order passed by the DPO Karak. Hence, the instant appeal is hereby rejected, being devoid of
merits.

Order Announced
29.08.2023
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2. .~ Ex Constable Amjad Saeed No.90 of District Karak.
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< g Con . BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

i SERVICE TRIBUNAL, PESHAWAR
] l‘_ . e

/ Service Appeal No. 1873/2023
! Amjad Saeed L diieeeeeeenas Appellant

. Ex-Constable No.90
Versus

r Deputy Inspector General of Police, |
| Kohat Region Kohat & others ... Respondents |
| ' ’
' )

We the respondents do hereby affirm on oath that the
contents of comments prepared in response to the above titled Service Appeal
are true and correct to best of our knowledge and belief. 84 is MM
Qlafeot o Dalh thalt  vn 4lag appesd , b Mswvc'wa Yes pondonTy
have 'Nu‘&cﬂ beom placid  exmparte  nov thein defersc W beon

(SAJ AHMAD) PSP (SH yPSP,S.ST
District Police Officer, Regional Police Officer,
Karak Kohat

(Respondent No.2) (Respondent No.1)

AFFIDAVIT




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
_SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1873/2023 .
Amjad Saeed | Appellant
Ex-Constable No.90 '

Deputy Inspector General of Police,
Kohat Region Kohat & others ... Respondents

Mr. Waqgar Ahmad incharge legal of this District Police is hereby
authorized to submit comments and any other documents on behalf
of the undersigned in the titled above Service Appeal before the

Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar.

DISTRICFY POLICE OFFICER,
KARAK




