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Service Appeal No. 1670/2023 

Tariq Aziz............................... .(Appellant) Oatccl^

Versus

Commandant, Elite Force. Khyber Pakhtunkhwa etc.. (Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

That the respondent s submits as under:-

Respectfully She-weth:- 

PRELIMINARY QBJECTIONS:-
i. That, the appellant has got no cause of action or locus standi to file the present Service 

Appeal.
ii. That, the appeal is bad for mis-joinder and non-joinder of necessary parties.

iii. That, the appeal is barred by law & limitations.
iv. That, the appellant is concealing real facts from this Hon’ble Tribunal.

V. That, the appellant is estopped by his own conduct to file the petition.
vi. That, the appellant has not come to this Honorable Tribunal with clean hands.

FACTS;-

1. Pertains to service record of the appellant.
2. Incorrect, misleading and misconceived, the appellant is concealing real facts from this 

Hon’ble Tribunal.
3. Incorrect, the appellant while posted in Platoon NO. 57 of Elite Force, was issued charge 

sheet together witli summary of allegations (Copy attaehed as Annexure ‘A’) therein the 

following charges were framed;-
He alleged the nature of explosion in CTD Police lines, Tehsil Kabal, District Swat 

was fabricated by officers/ officials.
He also stated that facts were tarnished and twisted as there is no electricity in 

Armoury/ Kot.
He stated about the treatment meted out to constabulary and alleged this 

disbursement of national census amount was not appropriate as give the 

government/department.
He stated the rights of constabulary and forfeited by the senior commenced without 

about any material facts and putting same before your chain of command.

In this respect, Mr. Abdus Samad Deputy Commandant, RRF, Khyber Paklitunkhwa 

appointed as Enquiry Officer with direetion to conduct proper departmental enquiry in 

aecordance with law/ rules. The enquiry officer conducted fair and impartial enquiry into 

the matter and submitted findings of enquiry wherein the appellant was found guilty of 

gross misconduct. The Competent Authority on receipt of enquiry findings, heard the 

appellant in person wherein the appellant badly failed to advance any plausible delense in

/.

ii.

iii.

IV.



punishment of dismissal from service vide order dated 03.05.2023. (Copy attached as 

Annexure ‘B’).

4. Incorrect and misleading, the appellant without wait for decision on his departmental 
appeal filed the instant Service Appeal.

5. The instant Service Appeal is not maintainable and is liable to be dismissed on following 

Grounds.

GROUNDS
A. Incorrect, as already explained above in Para No: 3 of Facts. All codal formalities in 

accordance with law/rules adopted by the respondent department. '

Incorrect, as already explained above in Para No. 3. The Competent Authority heard the 

appellant in person after receipt of enquiry findings wherein the appellant badly failed to 

advance any plausible defense in rebuttal of charges. Therefore, he was awarded with 

major punishment of dismissal from service.

Incorrect, misleading and misconceived, the appellant is concealing real facts from this. 

Hon’ble Tribunal. The acts of the appellant were found gross misconduct therefore, he is 

not entitled to be reinstatement in service.

As already explained above in detail.

Incorrect, as already explained above in detail in Para No. 3 of Facts.

Incorrect, misleading and misconceived, the appellant is concealing real facts from this' 

Hon’ble Tribunal.

Incorrect, the order dated 03,.05.2023 is based on prove and evidence. The appellant 

punished on gross misconduct.

The respondents department also seeks permission to raise additional grounds at the time 

of arguments. i

B.

C.

D.

E.

F.

G.

H.

PRAYERS

Keeping in view above narrated facts, circumstances, the instant Service Appeal may 

kindly be dismissed, being devoid of merits, not maintainable and barred by law, with costs, please.

SAMAD) PSP 
' vepnty Commandant,

Elite Force, Khyber Pakhtunkhwa, 
Peshaw^

(Respondent No. 01)

(MUHAMMAD WISAL FAKHAR SULTAN) PSP
Addl: IGP/Commandant,

Elite Force, Khyber Pakhtunkhwa,
Peshawar

(Respondent No. 02)
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IN rUK KUYBKR PAKIITUNKTIWA SERVICE TRIBUNAL, PESHWAR

In Rc:

Service Appeal No. 1670/2023

Appellant'Fariq Aziz 13x-FC Elite Force

Versus

Deputy Commandant Elite Force 
Addl: IGP / Commandant Elite Force

1.
Respondent2.

AFFIDAVIT

We Respondents 1, Mr. Abdus Samad PSP Deputy Commandant Elite Force and Respondent 
No. 2, Muhammad Wisal I'akhar Sultan PSP,QPM Addl: IGP / Commandant Elite Force Khyber 
Pakhtunkhwa do hereby solemly afFirm on oath and declare that the contents of these joint parawise 
comments on behalf of Respondents No. 1 to 2 are true and correct to the best of our knowledge and 
belief and nothing has been concealed from this Honorabel Tribnuanal.

It is further stated on oath that in this appeal, the answering respondents have neither been 
placed ex-parte nor their defense has been struck off.

SAMAD) PSP 
Deputy Commandant, 

Elite Force, Khyber Pakhtunkhwa 
Peshawar

(Respondent No. 1)

(

(MUHAMMAD WISAL FAMIAR SULTAN) PSP, QPM
Addl: Inspector General of Police / Commandant 

Elite Force Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 2)
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IN THE KHYBER PAKHI UNKIIWA SERVICE TRIBUNAL, PESHWAR

In Re:

Service Appeal No. 1670/2023

Appellanti ariq Aziz I/x-FC Elite Force

Versus

Deputy Commandant FOite Force 
Addl: IGP / Commandant Elite Force

1.
Respondent2.

AU l HORI1 Y LETTER

Mian Niaz Muhammad DSP/Legal Elite Force Khyber Pakhtunkhwa is hereby authorized / 

nominated to submit para-wise comments and to attend Honorable Tribunal in above mentioned Service 

Appeal on behalf of Respondents No. 1 & 2.

SAMAD) PSP
Dep^My Commandant, 

Elite Force, KJiyber Pakhtunkhwa 
Peshawar

(Respondent No. 1)

(MUHAMMAD WISAL FAKHAR SULTAN) PSP, QPM 
Addl: Inspector General of Police / Commandant 

Elite Force Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 2)

/
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SI)VlAin- ())'• Al.l.KCA'nONS

_,\, Irliin 'Taii(|. Drinily Commandani, l-liiic I'orcc, Kliyl.uT I’iiklilnnkliw;. 

I'fshawaras conipcicni amhoniy, iin of the ihm Cniistuhle Vni ig. (

^■n. 57 has rendered liinuclf liable to be proceeded against as he lias coinmilled th : 

Iblluwiiie miscnndiici widiin tbr meaning of Khyber I’akhtonkhwa I’olieo Uiites. 19?. 

(Aineiulcd ZObl).

I
(0

€

1

^hm^/iarv ()P^\i.i.i:r.’A'rt()NS

That it was cireiilaled vi'de this ollice letter No. 9509-20?lZb dated 13.09.2022 • 
PMObi/RP dated Od.01.2i'.'23 that no meinliei of Khyber I’akhliiiiklivva Police w.l 
upload and viral any son of iinaulhenlie and nnanlhori/'.cd inibrmalion on snei i 

/lileelronic media and sli.dl nut be a member ofany Wliatsapp groups. Still r 
violation of social media \ 'Olicy ol'KP Police inider prohibition section ^,7 .Jc 1C 

read with relevant section of Police Rules 1975, yon proceeded with the use (-1 
social media with false and i nvolous allceaiion against the department.

Yon alleged llial nature o/' explosion in CTD PS Swat was fabricated 1;> 

oniccrs/officials.

Yon also stated that facts werA tarnished and twisted as there is no elcclrieily ii 

armonry/kote.

You al.so Slated about the ircalimmt meted out to con.siabiilnry and alleged that th?

a.

b.

c.

d.

disbursement of national census amount was not appropriate as given by th: 

govemmenl/deparlmenl.

You also sltited that rights of con' labnlaiy are ibrfeiied by the senior conmum 1 

vviilioiii any niaiei ia! facts ;iikI piiiii ig same before your chain of conimtind.

That yon in share violation of abi vc direciives/instruclions committed

c.

f. a gros;
miseondiici and without showing any jnstincation and source iinlawfnll •

spreading an audio message on soria! metlia which created disturbances ami 
doubts amongst the members of the Pi dice Force of Khyber Pakhtunkhwa.

Your act is highly objectionable, against the norms of the Police disciplinur- 

Rules 1975 a.s uell as Khyber Pakhtnnkltwn Police Social Media Policy a.s alrcad- 

circuliiied vide No. 2737/1 Afi dated 26.1 1.2021,

That your act amounts to gross misconduct and liable to be proceeded agains 
deparimentaliy.

y-

h.
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1. I'or Ihc purpose of soiulinizing the conduct of the said accused with referei ( c
to the above allegations, Mr, Samad KItnn Denutv Commaiidrtnt URF Klivl i r 
Paklitunkliwa Pesinuvar is app ointed as Hiiquiry Officer,

The Enquiry Officer s^hal! provide reasonable opportunity of hearing to I 2 
accused official; record stateinents-’ etc and siibinil findings within (07 days) ofthc recci; t 
of this order.

2.

The accused shall join die proceedings on the dale, time, and place Hxed by
the Enquiry Ofricer.

//;
i /

/
(IRFAN^l’ARlj?) PSP 
Deputy C!bJnimandant,

Elite Force Khyber Pakhliinkh a .1 
Peshawar.

36 / /2023.No.5JiAlJL.iLJEF,
Copy ofthc above is forwarded to ihe:-
Superintendanl ofPolice Elite force Malakand Region, Swat.
District Corninander Elite Fore: Oir Lower.
Accountant Elite Force. Khyber I'’aklitunkhwa Peshawar.
OASI/EC/SRC. Elite Force Khyber Paklitunkhwa Peshawar.
'Fhis charge sheet and suinmai'Y of allegation to be served upon the accuie I 
Constable Tariq Aziz No. 4S80 El' of Idatoon No. 57 through reader to > ’ 
Elite Force, Malakand.

the:dated Pcshawir (.:■

2.

d.
5.

M
6r
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I, liTiin Turiq, i:)cpiily ComiiKUKlanl, Elilc rorce Khybcr Pakhliinkln, 

Peshawar as conipelenl aiilhority hereby charge you C(iiis(al)le TiiHd A/i/ No. 4886 < j' 

PIntoun No. 57.

Thai il was circulau-d vide lliis olTicc letter No. 9509-20/BF dated 13.09.2022 -i 

Ol-lOX/Fl' elated 04,01,2023 that no nuaiiber of'KIiyber Pakhtunkhwa Police v- I 

upload and viiat any sort of unauthentic and miaiitliorized inlbnnaticn on soci I 

/Oleclronic niedia aiul shall noi he a nicmber of any Whatsapp groups. Still 

violation of social nici iia policy ol' KI' Police under proliibition section 4," Sc 1 ) 

read wilh.relevant section of Police Rules 1975, you proceeded with live use i f 

social media with false .ind frivolous allegation against (he department.

You alleged that naUire of explosion in CTO PS Swat was fabricated b/ 

olTiccrs/ofncials,

You also slated that facts were tarnished and twisted as there i.s no electricity i i 

armoLiry/kote,

You also staled about the tr eatmenl meted out to constabulary and alleged that if ; 

disbursement of national c^msus amount was not appropriate as given by l.i; 

governmenl/department.

You also stated that rights of constabulary are forfeited by the senior comma i I 

without any material facts and panting Siime before your chain of command.

That youJn share violation of above directives/instructions committed 

misconduct and without show iiig any juslificalion and source unlawfu ! • 

spreading an audio message on social media which created disturbances ail 

doubis amongst the members of Ihrt Police Force of Khyber Pakhtunkhwa,

Your act is highly objcclionabie, 'against the norms of the Police discipl 

Rules 1975 as well as Khyber Pakhi ankhwa Police Social Media Policy as alrea I 

circulated vide No, 2737/lAB dated . 16.1 1.2021.

That your act amounts to gross mi.'iconduct and liable to be proceeded 
departmental !y.

a.

1

b.

c.

d.

e.

a grr s :

g- im- r

h.
agaii s
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1. By reason ol‘ Ihc above, you appear to be guilty of misconduct under the Khy > -r 
Pakhiiinkhwa Police Rules, 1975 ’^Amended 2014) and have rendered yourself liabhe to al ^r 
any ofliic penalties spccilicd in the rules.

2, You arc therefore, ilirccicd to submit your defence within 07 day.s of the rcceipi - f 
ihis cliarge .sheet to the enquiry olTiccr,

Your written defense, if any, should reach the enquiry officer within the 
specified period failing which, it .'ihall be presumed that you have no defense to pul. in and in 
llint ease cx-parlc action shall be l.'ikcii again.sl you.

.:i.

You arc directed to Auimate wliellier you desire to be heard in person. 

A statement of allcga tions is enclosed. / I
/

>
i

(IRFAN'vJAiy^Q) PSV 
Deputy Commandant, 

Elite Force Khyber Pakhtunkh\ 
Peshawar.

Scanned wfib CamScamisf
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Office of the Deputy Commandont 

Elite Force Khyber Pakhtunkhwa Peshawar

Dale: OZ foS /2()23
/1-FNo.

mi}£}i
uriL'iUal pr<ieccdini>s again.'it Conslablc lariq 

issued cliargc sheet logclller with
This order will di.spo.se ol'llie dc:;

A/iz No. dSSti. I’laioon No. 57 oC !:li!e I'orce
f Allegations wlierciii the I'ollowing eli;;;-ges were Iraiiled:-

wFo ^^■as

Siiininiiry o

lie :Ulcgcii lhi.1 iialc.ie nl'cN|.losi..ii in CTD Police Lines, Knbnl DislricI SwnI 
(abricated by oriiccrs/olTicials.

He al.so slated tbai lads wcie liinii.sbeti aiul iwisted as Ihcrc i.s no cleclricily in 
.Annoory/Kcn.

Uo staled about tlic Irealnieiibnicied out to eoiistabuhiry and alleged that the 
disbor.scincnt of nalioii:.:l, ecn.'.^iLs T.i'io.inil ,wa.s not appropriate as given by the 
goecriiinonl/deparlinent

lie stated that rights orconslab'jlaiyv.rC' rcricitcd by the senior command without 
aiiv material fael-s and putting .samt. beibre your chain of command.

i.
was

ii.

iii.

IV.

Mr, .Abdul Samad Khan Deputy Cumiriandant RRF Peshawar was appointed as 

Enquiry ofneer to conduct irroper departmental enquiry into the charges. He after conducting 

enquiry,- recommended the accused constable for awarding major punishment under Police Rule 
1975.

.All (he relevant record was thoroughly e.xamined and the accused constable was 

also heard in person. The accused cohsiablcNailciTt'b advance any plausible grounds in his

support of his defense. A.s such the undersigned (icing competent authority have decided to 

impose major penally in view of aforesaid.sw.'ious-nature of allegation. Therefore, Constable 
fanq Aziz No. 4Sft6 is found guilty of tbc'eh..::gd;, awarded him the major punishment of 
“DISMISSAL” from service under the Police Disdplinnry Rules 1975.

03yo?/23.
(IRFA
Deputy Commandant 

^ Eiilc Force Khyber Pakhlunkhwa 
Peshawar.

)PSP

ACopy of the above is forwarded (c liv:;:- 

District Police Ofli /hIt V1. ecr. Mardiir. ’or Uil'ii'inaiion,
2. Deputy Con„™,Hl;,m RRHChybc,-I'eshawar.

3. Supcriuieadenl ol'Police. El„c F„:-cc Malakand Region,

‘I- Accnuntanl, Elile Force Khyber Pakhlunkhwa Peshawar

F Ay p„„X Force along with completes awnr.
"WfilcEnks: (28) pages.
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