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Farid Khan, Constable No. 685/SB, Police Head Quarter Peshawar
.. (Appellant)
VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 2 others. .
.. (Rzspondents)
Present.
MR. TAIMUR ALI SHAH, _ _
Advocate. ' ... For appellant
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Deputy District Attorney : . For respondents.
MR. HAMID FAROOQ DURRANI, o h__:_C_HA'IRMAN
MR. HUSSAIN SHAH, ... MEMBER(E)

JUDGMENT

HAMID FAROOOQ DURRANL CHAIRMAN:-

-

Establishment Section of Special Branch and was referred to I.T Section. Thereafter,

the _uppellant performed- different duties including as Gunner with AIG Special

issued a show cause notice on 22.09.2010, wherein, it was noted that the appellant
did not assume duty in Canine- Unit. The notiee -was  duly responded

to. On18 10 2010 the appellant alongthh one Ihsamllah I8 dlaChaI’ng from

\-- RIS PR - . = . o . . . -, - e oL S

The facts as laid in the memorandum of appeal are that the appellant was re_crujted_;-
as Constable on 16.02.2008 in Special Branch Canine Unit of Police Department.’

He was sent for training but returned before its completicn. He reported to the

Branch, and as Security personnel at the residence of SSP (Admn) etc. He was -

!

service under Police Rules, 1934 (Rule 12. 21)The sald order was, however se'-‘ff':ﬁ} )



aside by A.I.G Special Branch with directions for issuance of frésh show cause

notice and summary- of allegations to the appellant. It was also noted that an

‘enQuiry be conducted into allegations. On 26.10.2010, the appellant was issued

chéfrge sheet and St&tément of allegations, wherein, it was alleged that he absented
himself without prior permission and failed to c-ornply with the order of superior
officers. A detailedA reply _to the chgrge sheet was submﬂittgd' wh-ere-after énquiry
waé conducted. Thé enquit;y ofﬁéer recomﬁlended that the :allegations of non-
compliance aﬁd absence froﬁ duty were not based on fact. Without any reference
té the said enquiry report, yet another charge sheet and statement of Aallegations was
issued oﬁ 31.1.2011 against the appellant, v;fherein, the appellant was stated to have
not qualified the prescribed training for dog handling nor cculd handle and look

after the sniffer dogs, not taking interest in his assigned professional duties in the

“said Unit,was also included. The appellant filed detailed reply to the charge sﬁ‘eg_tz R

\

wherein, he denied all the allegations and prayed for shelving the enquiry. .

Ultimately, the appellant was discharged from service under the Khyber
Pakhtunkhwa Removal from Service (Special Powers) Ordiria%.nce, 2000 vide order
dated 11.04.2011. An appeal was preferred -againsf the said order which remained
un-responded, therefore, the‘appellant filed Appeal No. 1314/2011 before this
Tribunal. The Tribunal decided the case on 23.12.2015, in terms, that the appeal of
appellant was remitted to the departmental éppellate authority in order to examine
the case and decide it on merits strictly in accordance with l;;»l.wl within 45 days of

the receipt of judgment. On 29.01.2016 the appeal of appellaﬁt was rejected,

purportedly, on account of having no substance and force.

3. We have heard learned counsel for the appellant, learned Deputy District
Attorney on behalf of the respondents and have also gone through the available

V4 : . ,
record with their assistance. =™~ - - Lo :
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L It was contended by the former that the findings of enquiry dated 07.12.2010
were totally disregarded by the respondents. Similarly, the reply to charge sheet
submitted by the appellant was not given due consideration. In view of learned
counsel the Case‘ of appellant was not at all of absence ejls}he jWas performing duty
under fhe orders of ‘his superiors at different places upon unsuccessful return from
the Dog- Handling Course. He was being regularly paid l'ii's. sulary all along, it was
added. It was also ‘contended that the proceedingé égainst the appellant were taken'
underl the provisions of Khyber Pakhtunkhwa Removal from Service (Special

Power) Ordinance 2000, however, he was awarded punishmént of ‘discharge’ from

service which was a term alien to the provisions of the Ordinance.

As against that, leamed‘Depﬁty District Attorney stat'«:’:'d that the appellant,

at the relevant time when he was issued charge sheet and statement of allegations,
-was. under probation and had to remain as such upto 16.02.2011. Therefore, the
penalty awarded to him was very much in line with the provisions of Rule 12.21 of
Police Rules, 193.4.'- He further COnténded that the allegations against the appcllanf

stood proved and the impugned order was not exceptionable on that score.

pe

4, It shall be useful to reproduce hereunder the relevant portion of judgment
passed by this Tribunal on 23.12.2015:-

“From perusal of the record, it franspiped that the appellant
deliberately avoided to work in the Canine Unit for which he was

speczally enlisted and instead wanted to take shelter of different

quarz‘ers in the Police Department by keepzng hlmse 1] posted in

different Sections/Branches other than the unit of Lis orzgmalv
assignment. In;s'pite"of his being away from the designated position,

~ he remained fn,the receipt of salary for performance of duty in

different Sections/Positions other than the Canine Unit till his

removal from service vide the impugned order dated 11.01.2011.

\ The contention of the appellant that he. remamed on duty and was. | o

AT L .»2’
/" not heard by the relevant authorztzes before hzs femoval 'om service

.
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terming the same as malafide on part of the competéht authority
could have been addressed by the appellate authorily':fifut no such
orders of the said authority are available on the record. In view of
the foregoing the Tribunal deem it appropriate to remit the case 10
the appellate authority to examine and decide the departmental
appeal of the appellant on its merits strictly in accordance ‘with
law/rules within a period of 45 days from the receipt of this
Judgment. Parties are left to bear their own costs. File be consigned

to. the record room.”

It is clear from above reproduction that the aspect of claim of appellant regarding
performance of duty sat different places other than the Canine Unit~ and the fact that
he kept receiving.mor.lthly salafy for the performance of duty, was also required to
have been considered by the depanmental appéllate authority while deciding the

appeal in pursuance to judgment by this Tribunal.

5. We consider that the argument of learned qoun‘sél regarding-penaity of
discharge from service not provided in the Khyber Pakhtunkhwa Removal from
Service (Special Power) Ordinance 2000, has much force. In the said context, it is
clearly noticeable that the impugned order dated 11.4.2011 itself spoke to have
been passed under the Ordinance ibid while, on the other h?;’nd, Section 3 of the
said Ordinance provided‘rﬁajor punishment in the form of ‘dismissal’ or ‘removal’
from éervice and, compulsory retirement or reduction to lower post' or pay scale.
The penalty of ‘discharge’ from service does not find any mention in the
Ordinance, 2000. The impugned order is, therefore, liable to be struck down én the

said score alone.

6. It is not denied that the appellant was recruited on 16.02.2008. In such case,
he was to remain under probation for three years during which period he could

have been discharged by the Superintendent in case he was not likely to prove an

/ : ' A - _
efficient police official. However, on 11.04.2011 i.e. the date of passing of- -

I



impugned order of discharge the appellant had clearly completed the period of
three years. In the sa.idvcontext, even otherwise, a discharge order could not be
issued against the appellant. Here it shall be of use to make a reference to the
findings of enquiry officer as not‘ed in his report dated.07.12.2010. It was, inter-
alia, noted therein that the appellant was an untrained cohstable for the speciﬁc job
of Canine Unit. After arrival, he reported for duty whete-éfter ALG BDU/S.B
r‘ecommended him to be adjusted/accommodated in other‘ Section/Unit of Special
Braﬁch. It was concluded that the allegations/charges levelléd against the appellant
fdr non-compliance or aBsentia were not based on facts _andj that he was proved,
inﬁoc'e’nt. The ehquiry officer recommended fhat the enquiry be ﬁléd and appellant
be adjusted in some other unit/section of the S}Secial Branch; besides, éending' him

for basic policing recruit course.

7. In view of the above, the appeal in hand merit acceptance which is
accordingly allowed. Impugned orders dated 11.04.2011 and 29:01.2016 are set
aside and the appellant is reinstated into service. The period interregnum his

impugned discharge from service and reinstatement shall be treated as leave of the

‘ kind due.

Parties are left to bear their respective costs. File. be ccnsigned to the record

roonmni.
(HAMID FAKDOQ DURRANI) -
CHAIRMAN
(HUSSAIN SHAH)
MEMBER(E) |
ANNOUNCED

02.01.2019 . | SR P . ) .‘1‘“‘;‘%?‘&?




Date of order/ | Order or other proceedings with signature of Judge or Magistrate
‘proceedings | and that of parties where necessary.

) 3

Present.
02.1.2019 | Mr. Taimur Ali Shah, Advocate - .. For appellant
| Mr. Ziaullah Deputy District Attorney ..  For respondents

With M. Asif, DSP (Legal)

Vide our detailed judgment of today the appeal merit
acceptance which is accordingly allowed. Impugned orders dated
11.04.2011 and 29.01.2016 are éet aside and the appellant is | :
reinstated - into éervice. The period‘ interregnum “his impugned | |
diéchafge from service and reinstatemenf shalltbe treated as

leave of the kind due.

Parties are left to bear their respective costs. File be

consigned to the record room.

{
Ch maﬁ
Member ’

ANNOUNCED
02.1.2019
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13.11.2018 ' - Due to retirement of Hon’able Chairman, the Tribunal is

defunct. Therefore, the case is adjourned for the same on

02.01.2019 before D.B.

-V
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-~ 01.06.2018

03.08.2018

28.09.2018. .

Jumor to counse] for the appellant and Mr. Zia Ullah, leamed

- Deputy: Dlstrlct Attomey present Jumor ‘to- counsel for the: appellant

seeks adjournment as Learned -counsel for the appellant is not in
attendance.’ Adjourned To come up for arguments on 03.08.2018
before D.B

< . ‘
V. -
o s o
, (Muhammad Arhin: Kundl) . (Muhammad Hamid Mughal)
S Membcr e 7 7 7 Member

Appellant‘absent.l Learnegi counsel for the appellant

and Mr. Kabirullah Khattak, Additional AG alongwith Mr.

Muhammad Suleman, Head Constable for the respondents
present. Learned counsel for the appellant seeks adjournment.
Adjourned. To come up for arguments on 28.09.2018 before
D.B.

(Ahmad Hassan) ' « . . (Muhammad Hamid Mughal)
Member (E) . Member (J)

Counsel lor the appellanb present ‘Mr. Muhammad
Suleman H.C alongwnth Mr. Ziaullah, DDA for respondents
present. Counsel for the appellant seeks adjournment.
Granted. Case to.come up for arguments on 13.11.2018

 before D.B.

(Ahmil%issan) - (M. Amin Khan Kundi)

Member . Member

<



11.12.2017

Junior:to cout§él for the appellant present
Learned AAG for the respondents present. Junior to.
counsel . for. the “appellant - requested . for
adjournment Request accepted. To come up for
arguments on 05. 02 2018 before D.B

(Muhm%d Hamids__.l_\/l_ughal) (_Gul'i'él; KHar)

T 05.02.2018

28 .03.2018

24.04.2018

MEMBER S MEMBER

"Since 5t February has been ‘declared as publrc hollday Therefore
the case is adjourned. To come up for arguments on 28.03. 2018
Before D B

' "y N g RE
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A .

Jumor to counsel for the appellant and Mr. Kabir Ullah-
Khattak, learned Additional Advocate General present. Junior
to counsel for the appellant seeks: adjournment as senior
coupsel’is not avallable Adjourn. To come up for arguments
on 24 04.2018 before D B

| %/ - - &» -
(Muhammad Amin Kundl) . (Muhammad Hamid Mughal)
Member o “h... Member

PR S S

Junlor to counsel for the appellant and Mr. Kabrr Ullah Khattak

; learned Additional Advocate General alongwith Javid S.1 present.
Junior to counsel for the appellant seeks adjournment as senior
counsel is ‘ot available. Adjourn To come up for arguments on
01.06. 2018 before D.B.

(Ahmaj Hassan) - (Muhamm_ad Hamid Mugh_al)

Member Member
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....__..-.._.._...

-07:03.2017

14.06.2017

11.09.2017

. - s\
Counsel for the appellant and Asst; AG alongw1th Mr. -

Muhammad Asif, DSP(L) and Mr. Javed Khan, SI for respondents

present. Counsel for the appellant requested for adjournment To

come up for arguments on l@.Oé.ZOl? before D.B.

(ASHFAQUE TAJ)
MEMBER

Agenf to counsel for the appellant and Mr. Muhammad
Asif; DSP Legal alongwith Mr. Muhammad Jan, Deputy District
Attorney for the respondents present. Agent to Counéel for .Ithe
appellant requested for adjournment. Adjou'rne'cif To come up for
arguments on 11.09.2017 before D.B.

* (Muhammad Aé;n Khan Kundi)
Member

- (Gul Khan)

- MeMnber

Appellant in person and Asstt. AG alongwithf Javed, S.I and

Muhammad Asif, DSP for the respondents present. The Learned
Chairman is on leave therefore, arguments could not be. heard. To

come up for arguments on 11.12.2017 before the D. B

- (Gul Zeb Khan)

Member (Executive)




256/16

25.07.2016 Counsel . for the appellant ~and Mr.

Muhammad Asif, Inspector (Legal) alongwith Addl.
AG for the respondents present. Reqqeste‘d for
adjournment. Last opportunity granted. To come

up fbr written reply/cohments on 23.08.2016

before S.B.
Cha#’ man
23.08.2016 Counsel for the appellant and Mr. Muhammad - Asif,

Inspector alongwith Addl. AG for respondents present. Written
reply submitted. The appeal is assigned to D.B for rejoinder and
final hearing on 2.11.2016.

C ~ Chdi%;ﬁ

02.11.2016 Counsel for the appellant and Mr. Ziaullah, GP
for respondents presént. Rejoinder submitted and

requested for adjournment. To come up for arguments

on 07.03.2017 bffore D.B.

CHdirman

L
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- 28.03.2016

Counsel for the appellant present. Learned counsel for the
appellant arguéd that the apbellant was serving as l;olice‘ConstaISIe
when subjected to inquiry on the allegétions of absence from duty and
initially discharged from service under rule-12.21 of Police Rules, 1934
and consequently, removed from service vide impugned order dated
11.4.2011 where-after he preferred service appeal No. 1315/2011

which was decided on 23.12.2015 with the directions to the appellate

authority to decide the departmental appeal of the appellant which

was rejected vide order dated 29.1.2016 and hence the instant service

appeal on 18.2.2016.

That neither any regular inquiry was conducted nor opportunity’

off personal hearing or cross-examination was extended to the

VY -»‘<<"=f‘ﬁ'3appellant and, furthermore, the appellant was performing his duty

25.05.2016

' }Aope"ant':Depbsffea

- Secuniy o ss Fag

-

regularly and as such the findings are against facts’and’law. -
Points urged need consideration. Admit. Subject to deposit of
security and process within 10 days, notices be issued to the

respondents for written reply/comments for 25.5.2016 before S.B.

Chbmﬁn

Appellant with counsel present. Security and’
process fee have not been deposited. The same be
deposited within a week. Notices be issued to the

respondents. To come up for written reply/comments on

25.07.2016 before S.B.
Chiﬁan

“
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Form- A
FORM OF ORDER SHEET
. ) Courtof.- - ‘
Case No. 256/2016
S.No. | Date of order Order or o'the'r proceedings with signature ofjudge or Magistrate -
* Proceedings o :
1 2 3
1 17.03.2016 ' o .
: ' The appeal of Mr. Farid Khan resubmitted today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and ‘put up to the Worthy Chairman for
“proper order please. \ .' A
‘ . ‘ REGIST .
0 %k TR

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 2% 0 '},2@(6

CH AN
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The appeval of Mr. Farid Khan Constable No. 685/SB Police Headquarter Peshawar received to-day

3 Ai.e'. on 18~.02,20_16 is incomplete on the following score which is returned to the counsel for the

appellant for combletion and resubmission within 15 days. B

1- Merﬁofandum of appeal may be got signed by the appellant. _ ‘ '
2- Copy of Service certificate mentioned in para-F of the grounds of appeal (Annexure-S) is not
attached with the appeal which may be placed on it. '

No. 22 651 - /S.T, '
Dt. ‘g /[;2 /2016

GISTRAR

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Asif Yousafzai Adv. Pesh. .

S, - : -



'BEFORE THE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL, PESHAWAR.

Appeal No. 2/5' (2 /2016

THROUGH: | JA Q% |

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

_And_

( TAIMUR ALI KHAN )

. 'Mr. Farid Khan V/S Police Department.
INDEX
S.No | Documents _ Annexure | Page No. "
- 1.|MemoofAppeal | --—--- 01-05
2. | Copy of Show Cause Notice A 06
3. | Copy Reply to Show Cause Notice B 07
4. | Copy of Order dated 18.10.2010 C 08
5. | Copy of Order dated 22.10.2010. D 09
6. | Copy of Charge sheet E 10 *
7. | Copy of Statement of Allegations F 11
8. | Copy of Reply G 12
9. | Copy of Inquiry Report H 13-15
10| Copy of Charge sheet I 16
11| Copy of Statement of Allegatlons ] 17
12| Copy of Reply K 18-19 .
13| Copy of Final Show Cause Notice L 20
14| Copy of Reply M 21
15| Copy of Order dated 11.4.2011 N 22
16| Copy of Appeal 0 23-24
17| Copy of Service Appeal P 25-28
18| Copy of Judgment (23.12.2015) Q 29-34
19| Copy of Rejection Order R 35
20 CorEnfEasined < &= 367
21| Vakalat Nama o e
APPELLANT

ADVOCATE, PESHAWAR. -

Yo -

LY
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Appeal No. ?/S 6‘ ~ /2016 gﬁf&f‘mbw
| . ' Biary pio f [
Mr. Farid Khan, Constable No.685/SB, | M&ﬂ&a 6
Police Head Quarter, Peshawar. - |
APPELLANT

VERSUS

1.  The Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar.

The D.I.G. Special Branch, Peshawar.

| The S.S.P, Special Branch, Peshawar.
RESPONDENTS

2

w N

APPEAL UNDER " SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST - THE ORDER DATED 11.04.2011 !
WHEREBY = THE  APPELLANT HAS  BEEN
DISCHARGED FROM THE SERVICE. AND THE
ORDER DATED 29.01.2016 WHEREBY THE APPEAL
OF THE APPELLANT HAS BEEN REJECTED FOR NO
GOOD GROUNDS IN VIOLATION OF SERVICE
TRIBUNAL JUDGMENT. .
PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 11.04.2011 AND 29.01.2016 MAY
BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED INTO SERVICE WILL BACK
BENEFITS. ANY OTHER REMEDY,- WHICH THIS 'e
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.

o
o g
Aty
Py

S 4l
S d

RESPECTFULLY SHEWETH:
1. That the appellant was recruited as Constable in the |
| “Special Branch on 16.02.2008 for.Canine Unit. The
appellant duly joined the course under Army Personal

Py

ge-a\ﬂbmiﬁtcd 1a-82p

g,
“f“é e but he returned the appellant without completing
M course. After returned, the appellant reported to the
E’aie?,i%f f 6 Establishment Section who referred the appellant to




I.T. Section and then the appellant was remained oh
duty as Gun man with AIG Special Branch and later
on posted at the Bungalow of SSP (Admn). Al these
facts are narrated in the reply of show cause notice,
the copy of which is already attached.

2. That on 22.9.2010, the show cause notice was issued
to the appellant in which he was charged for not
assuming the duty in Canine Unit, the appellant filed
reply to the show cause notice wherein he explained
the whole position. Copy of show cause notice and
reply are attached as Annexure-A and B.

3. That on 18.10.2010, the appellant along with
colleagues Mr. Irfanullah was directly discharged
form service under Police Rules 12-21 which was set
aside on 22.10.2010 by AIG Special Branch with the
directions for issuing of fresh show cause with
summary of allegations. Copies of Orders are
attached as Annexure-C and D. 1

a 4, That this charge sheet and statement of allegations
was issued to the appellant on 26.10.2010 wherein
the appellant was charged for absented himself
without prior permission and was failed to comply
with the order of superior officers. The appellant fileg
details reply to the charge sheet and then enquiry
was conducted in which the inquiry officer clearly
stated that the allegations for non compliance and
absented from duty are not based on facts and the
appellant is proved innocent. Copy of Charge sheet
and Statement of Allegations and Reply and Inquiry
Report are attached as Annexure-E, F, G and H. '

5. That the respondents kept mum on the findings of
the inquiry officer (Muhammad Igbal Khan) and
issued another charge-sheet and statement of
allegations on 31.1.2011 in which the appellant was
charge sheeted for not qualifying the prescribegd
training for dog handling, not properly handle and
look after the snuffer dogs, not taking interest in the
professional duty in Canine Unit and having no
knowledge about Dog handling and lastly failure and
assuming in Canine Unit. All copies of Charge-sheet
and Statement of allegations are attached as
Annexure-I and J. ’



10.

GROUNDS:

A)

L

That on 13.3.2011, the appellant filed details reply to
the charge sheet wherein he denied all allegations
and requested for dropping the inquiry. Copy of
Reply to Charge sheet is attached as Annexure-K.

8

That on 18.2.2011, the final show cause notice was
issued to the appellant which was properly replied
but despite of that the appellant was discharged from
service under RSO 2000 vide order dated 11.4.2011.
The appellant filed appeal against the impugned
order on 12.4.2011 and waited for 60 days but ng
reply has been received within stipulated period.
Copies of Final Show cause Notice, Reply , Order and
Departmental Appeal are attached as Annexure-L, M,
N and O.

That against the above impugned order, the
appellant filed Appeal No.1315/2011 in thé
Honourable Khyber Pakhtunkhwa Service Tribunal,
Peshawar. The Honourable Service Tribunal decided
the case on 23.12.2015 through its Judgment dated
23.12.2015 in which the appeal of appellant was
remitted to the appellate authority to examine the
case and decidé the departmental appeal of the
appellants on merit strict in accordance with law and
rules within 45 days of the receipt of the Judgment.
Copies of Service Appeal and Judgment are attached
as Annexure-P and Q.

That after more than two months of the

-announcement of the Judgment of this Honourablé

Tribunal, the respondent without examining the case,
the department rejected the appeal of the appellant
for no good on 29.01.2016. Copy of Rejection Order
is attached as Annexure-R.

That now the appellant comes to this Honourable
Tribunal on the following grounds amongst the
others.

That the impugned orders dated 11.04.2011 and
29.01.2016 are against the law, facts, material on



B)

)

D)

E)

e

G)

record, and against the Government Posting
Transfer, therefore, liable to be set aside.

That the appellant has been treated under RSO
2000 wherein the penalty of discharge is no

~ mentioned thus the appellant has not been treated

according to law and rules and the impugned order
is liable to be set aside.

That the charge sheet was served on the appellant
directly by the authority and not by the inquiry
committee and as such the respondents have
violated Rules-5(1) (a) of the RSO 2000.

That the appellant was not associated with the
inquiry proceedings nor the appellant was allowed to
cross examine and witness against him. Therefore
the respondents have wolated Sectlon -5(1) (c) of -
the RSO.

That the appellant was condemned un heard and
was not given any chance of personal hearing to the
appellant despite of proper request which is against
the principle of justice. ] 9

- That the appellant was remained on duty through

out the period and never remained absent from duty
nor denied to perform any kind of duty rather the
appellant is always remained obedient to the order
of his superior and vigilantly performed his duty,
This can be proved from the recommendation

certificate given to the appe!l_an't <opy-of Certificate

ot

That the appellant had joined the training at Army
Dog Breeding Training Centre, Rawalpindi and
remained there for 9 days but then Lt. Col.y
Incharge of the Centre sent back the appellant from
training by showing that the training is meant for
Ex-Army Personal. After returned from training
centre from Rawalpindi, the appellant remained in
I.T. Section for more than 1 year and then he
deputed as Gun-man with the Additional 1.G. Special
Branch and then remained on duty with SSP (Admn)
at his Bungalow.



H)

K)

3

That the appellant is innocent but despite of that the
respondents are bent upon the appellant to remove
him from his service in a illegal and arbitrary manner
because neither the absence proved against the
appellant nor the appellant refused to perform the
duty in the Canine Unit and even the charge sheet

- was issued on 31.1.2011 which was made after 3

years of the recruitment of the appellant which is
baseless because if they found that the appellant i%
knowledge less in dog breeding then he can be
deputed to other branch for some other duty.

That the imbdgned order has passed on malafide
and to save skin of high ups at the cost of appellant.

That the appellant has not been treated fairly and ‘

justly and has been d:scrlmmated

That the appellant seeks permission to advance
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeaf
of the appellant maybe accepted as prayed for.

APPELLANIT Q/~—
'Farid.Khan M

THROUGH:
A

(‘M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

And

( TAIMUR ALT KHAN )
ADVOCATE, PESHAWAR.
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'11( 1_ CAUSE NOT ICF:

You constablc land l\han \o()8>/813 of Can

nc Unit Special anch was
dmc!cd by the lhcn Addl: [GP

Spauai Branch KPK Pcshawax through DSP/HQ on

26.08.2010 to nssumc your duty (in Canine Uml/%B) but you “have

supcrior orders i mspne ‘of clear duccnon ' ;
You are lhcxefoxc called upon  show

why you should not be dcalt with depar limnmily )

Your uply should reach to lhu uly; Eus:;,m.d ‘within 7.d

notice failing which it.shall be presumed (hy it you haw, nothmg, o bay

will l)c taken agamst you.

%RP//\dmn Y
SPICIAL BI{AI\CH KPk PLSIV\\X’AR ’

No. S 7B

.ulcd to comply lhc

ays of the rcc01pt oI 1!1:5

and cxpcute action |

cause notice for your mis-conduct as -

S rmm— e i - 4
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lhc followmg consmblcs were cnl1slcd for Canm

look alter the Sm[‘cn Dogs wcl 14, (J ! 4')()!» They have bu.n scy

I I‘arld Khan / No. 65\ /SI3 o
2 Irfan Ullah. 686/SB

'

v oremeers el Lo : R o - -

[1(1 lo I)o;, Bxcadm&, dndf
"lmmmp CLNCI‘ Rawalpmdl whcu. lln.y cumpls,lcd two week tr ammg.. ’

[
i

BN

c Umt bpcual Branch to‘

't

On 28. 08 2010 AIG/BDU Im.h.ug_,u ol Camnc SL

(.11011 u.pom.d u at'bo-xlf

the constables are absented without prior per mission. On the: comphant ofAIG/BDU thcy

were served with show cause notices. The replies of shoYv cause notxces found

unsatisfactory and they have bccn Tound ;_,mli\ ol gross. mlsconc

luct. }huc.{'orc hcy are

hereby “Discharge” from service under Police Rules 12. 12.21 wnh 1mmccl:atc Lffcct

Spcual Branc!

No. /EB, dated Pcshawar the = 7 ¢ )~ 120

ﬂ\f‘/\p/klkj\/\ ./t KA

. nispector General of Police\ o
: 1 Khyber Pakhtun awa s
Peshawar '

0 -

Copy forwarded 1o, alf concerned:

- e T
- _.;.!'Z‘ - |‘"o.‘.:v-'iw-..\n\‘g!mw?)' \‘




.'" . 9 o R o
QR DR .
| Flaving per lmd the lu,ord and office orduer issued vide No. 57‘)‘5 QLB e alcd .
| 18.10.2010, 1 =¢t aside the ' impugned order smil reinstate consiable Farid Khan |
No. 685/bB w:m immediate cflect. .
It is dnccu.d that fresh show cause wnh L'ummury of alle :,almns shall be m.mc.d
| and chqu'iry conducted into allcgalxons. The cnqmry shall bc_—:_.on day 10 day basls CoEd
, ; RS ‘ 3
!
' ‘ i:
. i i
o S0
1 . PR 3 . :,A' R i«
(bycd tar All bhah) N
. u.,Addl,,lns ector General ‘of Polmc R !
.o 'Spccml Brum,h KPK Peshawar S
e oral olo - oo B
No.37Y 7~7G/EB M 0? ’2 ! 2 . %
- Copy forw.xrdcd 10 all concerned A Ty
' : . ;
i
¢
"-J—j 7 ﬁ*h—?' ~r ,
ﬁf ZETE 8
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CHARGE SHEET

1, Wahced ur Rahman SSP/Admn: Special Branch, KPK, Pcshawal as competent :

aulhouly hereby charge you constable Farid I\lwn No.685/SB of Camnc Unit

Special Branch-KPK Peshawar. as follows:-
That you were cnlisted on 16.02.2008 for Canine Unit Special Branch to look
after the SmiTcr Dogs You were selected for Dog Bicachm, and Training Center

R.lwalpmdl whcre you complcted two wccks raining,

¢
'

On 28.08.2010 AIG/BDU Incharpe of Canine Scetion reported that you are

absented without prior permission. You were divected time and apain {0 assume

duty in Canine Unit, but you failed to comply with .the orders ol your supcrior

officers in true spirit despite of clear direction.

By reasons ol the above you appear 1o be guilly ol misconduct under section (3) of

the KPK, Removal from Service (Spectal Power) Ord:2000, and have rendered

yoursclf liable to all or any of the penaltics specilicd in scction (3) of Ordinance; |

ibid.

2. You are theveforg, directed 1o submit your written delence within 7" days of the
receipt of this Charge Sheet to the (.'c;numiltcc/l-anuil‘y Officer as the case may be. '
A our written defence it any should rench the Enquiry Officer/Commitica within
the specificd period failing which it siafl be presumed that you have no defence 10
put in instant case, c‘.Qparlc action shal! be taken agninst y'bu.' '
4. Intimate whether you desire 1o be heard in person. .

. L : ; i
5 Statement of aliegation is encloscd. -

o

A ) . . -
' Pu({ b

N T ' - (qu{chlan) - -
, Lo ' SS¥/.Admn: - .

Spccml Branch KPK Pg5!1awar

P -




SUMMARY OF ALLEGATIONS - S

1; Waheed ur Rahman SSP/AdmA: Special Branch KPK Peshawar -am of
the opinion that you constable Farid Khan Ne.035/8B while posted to:Canine
Unit have rendered him self liable to be praceeded against as you committed the
following acts/omissions within the-meaning of section 3 of the KPK Remoyal
Trom Service(Special Power) Ordinanee 2000, o

STATEMENT OF ALLEGATIONS .
That he was enlisted on 16.02.2008 for Canine Unit Special Branch to look

after the Sniffer Dogs. He was sclecied for Dog Breading and Training Center
Rawalpindiwhere he completed twe weeke raniing,

On 28.08.2010 AIG/BDU Incharge of Cunine Seetion reported that he has

absentedh without prior permission. He wie direcied time and again o assume duty

i Canine Unit, but he failed 1o comply sith the orders of his superior officers in

true spirit despite of clear direction. )
- 2. For the purpose of scrutinizing the conduct of the said accused witl
~reference to the above allegations an Enquiry Officer, ndmed below

under section3) of the Qrdipance:- , '
Mt [Yubd o omad S hal .;p,sp’/g/o'zw/:.g

3. The Enquiry Olficer shall, in accordance with the provisions ol the Ordinance,
Provide reasonable opportunity of hearing 1o thc accused, record its findings and
make within 25 days of the receipt ol this order. recommendations as. (o
punishment or other appropriate action against the accused. , ;

. . - ¢ -
| y, .~
- (Waheed of Rohmuan)

SSPAAdmn: S
Special Branch KPK Peshawar..

Copy ol above b forwarded 1o the-

/ - - o
N, Lo )/ 7’,“ / / 00 Dyt Pesduwene the, \'J s /l\/ 100§o;

procecdings apainat (he acesed onder 1he |1|'.ii:|::i|stx of the bt
sService (Special Power) Ord: 2000, ‘
2o constable concerned with the direction (o appear betore the Fnguiry Commitice
on the date, time and place fixed by the Conmitiee for Hhe purpose of the enguiry
procecdings” : - I

Ao bmtablishment Clerk with the divection to st he Fnguiry Committee during:
the enguiry procecdings. ) ' ' '

b d@,g_(}j,,,_/._m_T,,,&M,(__“/l,{,:/_m,g ‘;ﬁ;¢.(zﬁ,/}'_/ﬁy_,:a}.|- imitinting. departimental

Renonal from

Is appointed -

-
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iy - l)ll’\l{l\fll\flf\l N()IIIR\ /‘\(*/\l'\"l (I()f\‘«l ABLL

5 o FARID KITAN NO. (nw/\u OF CANINE UNUI SPECIAT ,
oo BRANCH, i\IIYIH R ]’lli\llllil\‘lxll\\’/\ PESHAWAR.

R i

a4 e .mnu mentioned ulupnumnlal cnqun\ was entrusied 10
the undersigned \ILIL letter No. 601 7-19/L13 dated [’0 1o L
' It has hun ‘llicwd that ¢ On\{ll‘vl F md l\han ahscnud Iumxnl
from (lm\ \\ailmui pnm ])L‘Hlll\\l()ll fle was dnulc(! time and .vmm- '
to assume duty in Canine Unit hul he failed to wmp}} \\llh the
acders ol superior olluus in wrue spirit despite ol clear dnuimn
i - - Forprabe in th matier, the defaulter constable Turid NITR
“afong with PA o /\l(x/BDU Niaz Wali Stcnonmphc( In‘tmulhh

'I stablishment Clerk and /\Llldl'l”/Ll‘i Khan SI' (Rud) the then Line

OfTicer Special Branch were X .mnncd_dnd their statements were

recorded whieh are us under: . ' o St
Constable Farid Khan No. ()‘H/'%B stated that ke was enlisted o S

as constable on 10, ()”.”(}0\ in (mnm Unit ol %]wcu o Branch. Alter |

entistment he along with constable Prfanullal was sent o I)un

Bresding and “Praining Center, R:l\.\falpindi for training where they

spont mere nine (09) days without getting any. kind ol training and

then released with a movement ovder issucd [rom the Conter with

the Officer Incharge’s conclusion of being unfit fer Canine unit.

Alier arrival al Spcci';ll Branch, HOQRS. I)L‘S\lil\\-":ll‘. he was handed

over to JIT Section where he served more than (2mc‘ vears During

attachment with JIT, he also suud in- intervals for period of

upprn.\'im‘ulcl) one month as a smnnmn 1o, lhc then werthy Addl: l(sl"'

Spectat Branch Amir Hamza M_ghs_oqd.. Later on, after uunplumn oI'

one yvear in JEED he was ulluchlc'd with the hien SP /\_(lmml,ull.;unl o

Jaftur Khan (H]lellc: spent 10 -months in the bungalow .\'i_lu':livui' at ' T

Liniy ernity Town Peshiwir, e wnn wwvaeded conmendition

S certificate alonyg with R, 500/« cash award for his olfvient

mrt'in'm:mc«:. Alter warda, he started performing seeurity s.-huh::; in

the Security Section of Special Branch.

3
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Both the constables have been \.umnui by /\l(, BOU S Wha K

’ . e

atier fl\lunnv th‘II' plc.a orderéd ‘it lluy are nnt'm for (':rnim:
| o

Uinit as unli';nncd and hc.uccomnm,d;sle.‘d tn Sceurity Section or Wy J

other section ol Spevinl Branch.,

f
]
- '

B

Tnamullah l\l.ll)ll\]llllt‘lll Clerk Spcc".ll Bl.mch stated that

“handed over (hc services of cons,iubic ’;ll‘ld }\h,;_m ORS/SB and

!
Betanullah o86/88 ‘o ihe.then Line OlTicer SI (Rid) Awvrangsch

'
i
'

Khan Tor security duties _on the verbal order (_)"lhcllllon Ssp
Admn/S i, | E

\umnv/cl) l\h.m S! (Rtd) the ‘then Linc ()IHuc Special |
Branch \lllcd that both  constables  Farid l\hdn 685/SB and 7 i;,
Frlamotal 686/813 hprl'm'mcd their Adu‘l,ics in Spcm;ﬂ Rr;mch f[t)lx’s._

FINDINGS: .

Alter going through the ﬁﬁlcmcnls ol' tlm‘wilnc.\‘scx‘l;lml
detanlier consiable Farid “Khan No. ()hi/%li wis estublished

beyond any doubt.that he was condemned unheard as he served

“maore than Lwe (02) years=(his entire service is 02 years and 10
. . year

months) in HT and Security Scetion of Special Branch which is in

the Knowledge of High-ups, He bs an untrained constuble luc Ui

specilic job ol Canine Unitand reverted back from:Dops Breading

PUEEPN

and T Hllll!" Centery Rawalpindt as unfit for the job. Alter arrival

from Rawalpindi, he informed Inamullah Establishment Clerk about -

.

this but no heed was paid. v ois also on record that he was o

mierviewed by vorthy AIG BDU/SE who alse declured him unfit,

t/'m' Canine Unic and recommended to be adjustediaccommodated in

jume other xulmn/umpuua 1'1ml1 The aiIeuali0|1\-/c|1;1:'uc"¢

luulul against him for non uwmp!mnu or .lb\Lnlhl are not h tsed on
Facts and he s plm cd innocent. }';‘.ppm\-’c(l. the said enquiry may
be filed and the defuulter:s constabie be adjusted in some other
unit/scction of the Special Branch ovsides scndin;_;_ him Tor basic
policing recruit course.

Submitted please.

9f;{~/$~ "
A (MUNAMMAD JOBAL KHAN)®
DSL-HQRS/S B .

Ly

Y-

I

T
K
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L - L CHARGE SUELT.

+ Lo e M

. [ Abdul Ghaloor Afridi SSP/Admn: Special Branch, KPK, Péshawar jas
: : competent authority hereby charge you constable Iarid Khap N0.685/SB ol Canine
Unit Special Branch KPK Peshawar. as follows:- : e
) That you were recruited for purposc; of ddg handling i the Canine Unit and sent LR
for one_month training {rom 01.03.2008 (o 31.03.2008 .You could not qualify the
prescribed training for dog haodling therefore. returned -as unqualified. As . per

'ui'ail‘gggl_q Lvidence on record. you are unfit to perform the duties of dog handling for
“which you had been recruited. N o : e
i), That you while posted at Canine Unit BDU Special Branch tg properly handle ™ . -
and look after the sniffer Dogs. but vou- fuiled 1o pcr‘f?(;i:ﬁ?“tliéxz}icl_ Job as reported by S
C Canine Unit Special Branch, " . R T
1) As per report of DSP Tanveer Alimad supervisory oflicer ol Canine Unit
Special Branch you did not ke interest in your assigned prolessional dutics in
Canine unit/SB and have no knowledge what-so-cver regarding dog handling
dutics, ‘ . A S
vi) You were direeted tme and aeain (o assume duty in Canine Unit, but you fuiled
to-comply. with the orders ol vour s'u]’n'rin_ij 3“1;&2 n 'il"l.ll:m;sz[")ji‘l'il-‘CIQ:S]-?I.IC clear
“dircetion but you failed to ke interest a'1he Job assigned to you, (thereloge you dre
no more it o remain in foree, » = S '

.

By reasons of above acts of omission and comumission you are guilty of misconduct

under section (3) of the NWIP. Removal from. Service (Special Power) Ord:2000,

and have rendered yourself liable (o all orany of the penaltics speciticd in section

(3) of Ordinance ibid, I ) _

2. You are therelore, directed (0 submi your written defence within 7 days of the _

receipt ol this Charge Sheet to the Committee/Enguiry Officer as the case niay be.

3. Your written defence U any should reach the Lnquiry Officer/Commitice within .

the specified period failing which it shall be presumed that you have no defence to
putin instant case. exparte action shall be tihen against your, ~

-4 Intimate whether you desire to be heard m person.
> Statement of allegation is enclosed,

!
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SUMMARY Q5 ALLEGATIONS

. f\bdul Glminm SSP/Admn: Speeial Branch KPK Peshawir ame of the opinion that  you

: n.(m\mhlc Farid Khan No.685/SB while posted 1o Canite Unit have rendered him self liable o be

- proceeded against as you committed thie Tollowing act/omissions within the meaning of section
(3) of the NWFEFP Removal from Suv:u(%puual Powery Ordinance 2000,
- . ‘ STATEMENT QF ALLEGATIONS .
1} That he was rectuited for purposc ol dog handiing in the Canine Unit and sent for one month
lt.umng from 01.03.2008 to 31.03.2008 e could not qualify the preseribed training for dm,
handling therefore returned as ullquﬂtltud As per available evidence on record. hc i$ untll o
pulonn the dutics of dog handling for which he had been recruited. S
i) That he while posted at Canmt, Unit BDU Spectyd Branch o properly handle and look after
the sniffer Dogs. bul he failed 1o pu!mm lllt. said jub as reported by 1/C Cdﬂll]t‘ Unit Spu,ml
Branch. :

i) As per report of DSP Tanveer Ahmad supervisory officer of Canine Unit Special Branch lie -
did-not take interest in his'assigned professional duties in Canine wnizSB and Imva no knowledge

what-s0- eyer iu.tu(llnn dog handlmb duties. . .

vi) He was dirceted llmc and ablm to assume duty in Canme Unmit, but he faited to c.omply with
the orders ol his superior officers in true spirit despite clear direetion but he failed o take mtu'csl
in lhcmh assigned to him, therefore he is no more fit o remain i force,

2. Por the purpose of serutinizing the conduct of the said accused with reference to the above
nilcuations an Enquiry Officer, named luf:lc)\}' is appeinted under scclic:B(B) of the Ordinance:-

D4p Mstammod fics
@77_-* /‘%&me

Fhe Enquiry Officer/Committee shall, o accordance with the provisions of the Ordinance,
I’mvndn. reasonable opportunity ol hearing to the accused. record s findings.and make within 25

days of the receipt of this oulc recommendations as 10 punishment or other appropriate action

.lulnsl the accused.

SSPLAdmn:
- Hpcci;nl Branch KPK Peshawar.

e t———
o

NO. 7 ’4*' &y 4 /L1, Dated Peshawar the, / /2011

Copy ol above is Torw mILd 10 ”]L -

[ e tormitining departmental - proceedings against the

accused under the pmvmon of the KPK Removal from Service (\pecml Power) Ord:2000.
“

lum.' suned place rixed by the Comnuittee for the pocpose ol the uu[lmy |umu,dmp 5

CEstablishiment Clerk with the (lnculmn o asaist the, Eoguivy Commitiee during the Cngury
pmu,cdmp

e g -

2o conntable concerned with tlie direction 1o appenr helore the 18 |\<|!|u\ Committee on the dite,

e




N T The Semo Supormtendont of Police (Al
Special Branch, KPK, Peshawer.

No_ | “;w .Z@@’-j/s“/ 201

Subject -~ REPLY.TO THE GCHARGE SHEE

T

:Respected Sir, :
Reference the charge sheet and statement

" Peshawar, dated 31.1.2011 contaimng statément of .ailegatron
‘ R S DR
‘officers namely -~ voio¥ o ;*

St oa) Mr Mohammad Flaz DSP Analysts
. b) Mr.Abdur Rashid, DSP JIT, SR

have been nomlnated/appomted to conduct enquiry mto the
charge sheet. '

Respected Sir,

Before | clarrfy my posrtlon fhrough my wntten reply, it is pertment to '

.mentron here the prevrous facts brrcfly - ;

ANDSTATEMENT OF AlLLEGATIONS

]
.\

'4.

¢

o . Brief history of show ‘cause notrcemharqe sheetslstatement of - alleqatron;' |

and subsequent drscharqe order (s) arsd reinstatement orders

Respected Sir,

a The first show cause notice served upon me bearmg No. 5278/EB the

' Peshawar, dated 22.09. 2010 on 22.09.2010. In reply to tho said show causi

L . notice, | humbly submitted my written reply within the stipulated perjod.

b. Then on 18.10. 20I0 | was discharged from service by D.I.G, Special Branc%

KPK ,vide order N0.5793-97/E B, dated 18.10.201

¢. Then on 22.10.2010, | was reinstated nto service vide order »No.597l)-74/E£!,‘

dated 22.10.2010 by A.L.G, Special Branch, KPK.

0.

d. After all these discharge ard reinstiatement orders, on 26.10.2010, S.S.p,

of aIEegations Ho 742 44/thr=

S - in whrch two enqurr;/ !

statement of allegations air"}}:i N

Special Branch vide order No.6017-19/EB, datad 26.10.2010 again s.erved-rv:zl .

charge sheet and statement of allegations upon me. Mr.MOI'mnﬁn'ad lghal

- Khan, DSP/HQ/SB/Peshawar was nominated/appointed as enqurry officer to

- conduct-an enquiry into the ¢ tatemens of allegations and charqo sheet. The
enquiry officer namely Mr, umhamm id [ghatl ‘Khan, DSPISB/I—IQ/Peshawcr
conducted a thorough enqui y and submitted nis report on 7. 1.- /_010 to the

quarters .concernad. The enquny report is self explanatory and is cltt"rche..f

for ready reference.

. Then on 31.1.2011, i, once igain was freshly charge sheeted and served

vz r, datetl

mn), " S g ?«)
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yﬁ;w:’*'”%j:'* L . | : 31.1.2011 by “""513#\‘iir-n/SF!/I"w:hnwm‘/IIQ The SS_i-'—"lSEi/HQ has
h ~ - appointed/nominated two bnquny offizers namoly
| a. Mr.Mahamimad Riaz, DSP Analysis
b. MrMGhammad AbdurRashld DSP JIT, ;
to Drobe into'the allegat:ons and subniit report to the effect. |
" Respected Sir, . L I ;
After vouchsafmg br:ef hlstory of sho
allegationis, discharge and remstatement ordersl andithe subsequent enqmryr:"“po‘;'(_:i. :
hereby humbiy want to clarify my posmon as uncler - . o ’ S
1. That ] have prowous[y given my written rep!y/reptlos to vanous show caus{’u" ’
o notlces/statements of aliegauons served uporI me and I stand by those wn*tenb
_ . replles in this reply too. Coples of replies, are hereby attached for read\'
o . reference. - , ! . ' L » : i}
ch. 2 That | fever violated any Rule/Ragulatior nor can I even think about v;oiattnq |
Res Rutes and Regulatlono , . ;,.
;Ont;‘, | ‘ 3. That! Farid Khan along with othe: Constable namely Irfan Ullah was sent to Don -
'fef S Breeding and. Training Centre Rawalpmdl from training. But we were sent back
/1;\; ' after 09 days.with the observatlons that we have first to be given pohce basnc" '
Jtraining and we informed Mr.nam, Establishment Clerk, who, subsequently
'Cte'. handed us over to JT/SB. | spent more than a.year in JIT whlch could be |
; - _ S verified from JIT atterdance regl ster, so the matter of absence frorn serv:ce is
' unthinkable and out of qucstlon ’ '
4. That | served as a gunman with AIG/SB Mr Ameer Hamza Mehsood for aboat a
noo - month, | -
i | 5 Then Establishment  Cler  Mrdnam  handed over  my services  to
T SSP Admn/Political, Mr.Jaffar as guard.at his residence in Un:vors:ty Town I
dat, z - served there  for about 10 moaths. The worlhy SSP ‘awarded me with a
ifte) Commendatlon Certificate anu R¢.500/- as reward i m_ return for acknowledgmg
Deci omy serwces which [ have renonrbu
rge 6. Then after | served | in Security Branch, anc the »rank and file of Secunfy B'anch
n [3-- are well aware of the fact. , - | ‘ -.
Keeping in view:of my humble submissions enquiry report and show cause -
!_;Cz/ history, | humbly request to klndly fite/drop tho enqu:ry I and my family shall olways
' remember you in our prayers. ‘ ,
fed Yours obedient servant
 Cor- wO'
rofe — ﬂ(cu

A (FARID KHAN)

s ‘ L AR /&f———ﬁmtable No.685/88 - .
eng : . L o o EEL ED B E - |




L CELNALSHOMW CAUSE NOTICE, g
I, Abdul Ghafoor Afridi ‘SSP/Admn: Si;ccial Branch Khybc.;' |’:akhlll;1|\'|l\va Peshawar, as
,competent authority under Removal from service (Ssccial Powar) Ordinan»cc\éOOO. do hereby charge you

constable Farid Khan No. 685/SB of Canine Unit Spccial Branch Khyber Pakhtunkhwa Peshawar on the

following omission/commission. ' S ' . :

That you were recruited for ;;Jroper handling and lookafter of s]liffcir Dogs in the Canine Unit
Special Branch but you failed o perform your duty in true spiril. ' ' i B
That you whilc ‘deputed to )\a'flly Dog Breading Centre and Schoo! R:mvnlpcndi for l'tproﬁér Jog
handling training vide this office ietter No. 746/EB,'datcd 28.0:2.2008, where from you rcturr{Ic::d back as
unqualilicd on 12.03.2008. B . l

That as per report of Incharge Canine Unit DSP Tanv.ier Ahmad you are not willing to serve in

the Canine Unit as you were not taking interest in the lookaster of sniffor dogs and proved your scif

. e » 13
inciiicicnt . . . .

~3 i

That you were directed time and again 10 as sume duty in Canine Linit, but you failed.to comply

: X .
with the orders of your superior officers but you have nat taking interest in thie duty assigied 1o you,

i That consequent upon the completion of enquiry conducted against you by DSPAIT and

DSPiRescarch and Analysis Special Branch you were given full opportunity of hearing, but you could noj -

be advanced any cogent reason in'your sclf defence. Herce the charges Ieveled against you were proved
L .

beyond any shadow of doubt,

i, Alter going through the finding and recommendaticn ol the Enqguiry Officer, the material available
on rceord and other connccted papérs, I am satisfied tha: you tave committed the omission/commission
specified in section (3) of ihe said Ordinance. As a resul. iherzof, 1 Abdul Ghafoor Afridi SSP/Adn:
Special Branch KPK Peshawar as compcu.:nl authority la: tentaively decided to impose upon you Mejor
penalty of Removal f:rom service un.dcr'sec'tion (3) of .he satd Orilinance »

3, You are therefore, (Iiréclcd through Final Show Caus: with in 15 days as 1o why the aforesaid

penalty should not be imposcd upon you.
] ) i pon y

. " In case your reply is not recgived with in stiwlated per od, it shafl be presumed that you have no

defense to put. i that case an exparte aetion shall be wken against you,
' Also staie as 10 whether you desired to be heard in person.

5. The copy of the finding or' the Enquiry Officer is enclosed.

{Constable Farid !(It:m N0.685/S13)

A/ /0'2 g 8/5& . \
/ . ‘—,—\‘ . Sgl;?ro 'A.ﬁ di)
&) R ,/3) -2 A s\ Admn:

Special Branch KPK Peshawar.
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"ORDER

s

This is a departmental proceedings initiated ':lgainsl constable! szrie{!"' Khan No.685/Sb of

Canine unit Special Branch under the Govt: of NWFP Removal: from Service (special Power) Ordinance

2000 as he rendered himselfto be proceeded agatinst on the following charges™,
i That consequent upon the completion of enquiry conducted against you by DSPAIT and
DSP/Rescarch and Analysis Special Branch you were given full upporunity of hearing, but you could not
be advanced any cogent reason in your-self defence. Hence the rharges leveled against you were proved

. beyond any shadow of doubt,

i After going through the finding and recommendation of the Enquiry Officer, the material available
on record and other connected papers, | am satisfied that you have committed the omission/commission
specified in scction (3) of the said Ordinance. As a result theredl, | Abdul Ghafoor Afridi SSPrAdmn:
Special Branch KPK Peshawar as competent authority has tentatively decided to impose upon you Major
penzity of Remova! from service under section (3) of the said Ordinance. .

A charge shect with statement of allegation has been served upon him and for the puspose.of
scrutinizing the conduct of said delinquent constable with the reference of the above allegations, the
Eneuiry Commitice comprising Mr: Abdur Rashid DSP/JT/SE and Mr: Riaz Ahmad DSP/Analysis/SB
has been corstituted with the dirccton to submit a repart with in 23 days of the redceipt of the order
alongwith their recommendation for appropriate action. )

From Enquiry conducted by-the above Commiuee, st:tements of the witnesses a weil as the
defaulter constable Farid Khan of Canine Unit Special B a ich | the charges leveled against him has heen
proved beyond any shadow of doubt who is_nat ruady to resforn: a specific iob of dou handii iafter

in the Canine Unit/SB. The Enquiry Committee in his findiags kas also made recommendation for major
punishment under the afore-stated Ordinance.

‘Final show cause notice with a photo copy of findinzs hat been served upon the aceused consiabiz
to submit his reply with in the stipulated period in written defence if auy should reach to this office failing
which it shal! oc presume that he has no defence 1o put. His roply o the final show causc notice wag
reccived and perused by the undersigried which is not plausit.'c anz' con /incing oae.

Foregoing in view, tho recommendution of the Ereuiry Cor minee, sitement of witnesses and
other relevant record place on file it is concluded that the deiinquant canstable is ot ready to perform auty
at Canine Unit Ciough he was enlisted as constable o propeely kandle and fookafier * the eXpunsive dogs,

therefore in exeicise of-dcgal-powess_under the said Ord nanc3, Tz dehnauent constabls Farid Whan
] ifCEU‘;i

Nu.685/SB is herchy DISC IA =L ILOWTSTrviCe-veithmmeiCd e o cor,

——— “l\-o@rdcr announgug : ;{%
. ‘ ¢

/
"N SSP/ A,

Specia: Brarch Kaybér Pukintunkhwa Peshawar

OB.No. “Ded /g3
Dated 11/4/ /2011

~ .

Nost 44 N =SOep dared Peshawar the, -1V 1 & gy
. Copy above is forwarded for informition i +d ncuessi. y action o the:-

I. Addl: Inspector General of Police Speciai Branch Kayber Puktunkhva Peshawar

20 AIG/BDU/SB ‘

5. DSP/HQr:/SB B

4. Acctt:/SB

5. LO/SB

6. EA/SB )

7. officigl concerned.

e -
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BEFGRE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,
- PESHAWAR. -

Appeal No, =~ - /20:|-.:l.'

Mr. Fau:l'd Khan, Constable No.G85/SB,
Pollce Head Quarter Peshawar.. S
‘ A APPELLANT
VERbUS '

1. The Provmcral Police Ofﬁcer Khyber Pakhtunkhwa Peshawar }
2. The D.L.G, Special Branch, Peshawar. . R A
' =

i

i

3. The S.S.P. Special Branch, Peshawar.

RESPON DENTS

................

APPEAL UNDER SECTION-4 OF THE KHYBER =~ . :
PAKHTUNKHWA SERVICE TRIBUNAL, ACT 1974 - 4
AGAINST THE ORDER DATED 11.4.2011 HWEREBY = -~ = .-
THE APPELLANT HAS BEEN DISCHARGED FROM °. .

SERVICE AND AGIANS THEZTAKING. ANY ACTION

ON__THE DEPARTMENTAL APPEAL OF THE -

APPELLANT WITHIN THE STATUTORY PERIOD OF

60 DAYS ; |

PRAYER . - o

THAT ON ACCEPTANCE OF THIS APPEAL, THE
. IMPUGNED ORDER DATED 11.4.2011 MAYBE SET °

ASIDE AND THE APPELLANT MAY BE REINSTATED
WITH ALL BACK BENEFITS. ANY OTHER REMEDY :
WITH THIS AUGUST TRIBUNAL, DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF THE APPELLANT."
| s

RESPECTFULLY SHEWETH:

1., That the appellant was recruited as Constable in the. Special
| - Branch on 16.2.2008 for Canine Unit. The appellant duly joined
the course under Army Personal but he returned the appellant
“without completing course. After returned, the appellant
reported to the Establishment Section who referred “the




_Aappellant to. IT Section’ anfl then the appellant. was remalned

* appellant in WhICh he was charged for, not assuming the duty |n

"n 1 Ft ) ."F.
N . ¥,

on- duty as Gun-man with-AIG" Speaal Branch and - later on !
posted - at’ the: Bungalow ‘of SSP"(Admn!). Al these, facts | are
narrated in the reply of show causer notlc the copy of whlch"ls s
already attached Caee l T l e

G N
T NS T b W T ) A

That on 22 9 2010 the show cause not ce was assued to the

Canine Unit, the appellant filed. reply to the -show cause notlce _
where-in . he explained the whole posmon ‘Copy of Show Cause ‘ l
Notlce and Reply are attached as Annexure-A and B. - g -5‘

That on 18.10. 2010 the appellant along wnth colleagues Mr
Irfanullah was directly discharged. from service under.. Police: -
Rules 12-21 which was set aside on 22. 10 2010 by AIG' Specual

e

Brarich with the directions for |ssumg of. fresh show cause wuth f .

summary of allegations. Copies of Orders are attached as’

”"i" Y A

That thlS charge sheet and statement of allegatlons was |ssued
to the appellant on 26.10.2010 where in the appellant .was
charged for absented himself without prior permission and was'
failed to comply with the order of superior officers. The -~ i+
appellant filed details reply to .the charge sheet and then it
enquiry was conducted in which the inquiry officer. clearly
stated that the allegations for non compliance and absented
from duty-are not based on facts and the appellant is proved

innocent. Copy of Charge-sheet and Statement of Allegatlons
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and.Reply and Inquiry Report are attached as Annexure E, F, G BREER

l

That the respondents kept mum on the: findings of the . inquiry

&H . B

officer (Mohammad .Iqbal Khan) and issued another charge ' -

sheet and statement of aliégation on 31.1.2011 in which the = - -
appellant was charge sheet for not qualifying the prescribed.

training for dog handling, -not properly handle and look after

the snuffer dogs, not taking interest in the professional duty in
Canine Unit and having no knowledge about Dog-handling and
lastly failure and assuming in Canine Unit. All copies of Charge:
sheet and Statements of Allegatlons are attached as Annexure- I
and J. . .

That on 1.3.2011 the appellant flled detalls reply to the charge’
sheet wherein he denied all allegations .and requested for

dropping the mqunry Copy of Reply of Charge sheet is attached
as Annexure-K.
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That on .18.2.2011 the final show chase notice was issued to

‘the appellant which was properly replied but despite of that the .

appellant was discharged from service under RSO 2000 vide
order dated 11.4.2011. The appellant filed appeal against the
impugried order on 12.4.2011 and waited for:60 days but no

- reply has been received so far. ‘Hence, the: present appeal on

the following grounds, amongst the others inter-alia: Copies of
Final show cause notice, Reply, Order and Departmental Appeal |

' are attached as Annexure-L, M, N & O.

GROUNDS:

A)

B)

C)

D)

£ -

F)‘

~ That the impugned order dated 11.4.2011 and nottaking

~any action on the departmental appeal of the appellant is.
against the law, facts and materlal on record therefore not
- tenable. : :

That the appellant has been -treated under RSO 2000 -
wherein the penalty of discharge is no mentioned thus the
appellant has not been treated according to law and: rules -
and the impugned order is liable to be set aside.

That the charge sheet was: served on appellant dited:ly by
the authority and not by the inquiry committee and as such
the respondent have vxolated Rues- 5(1) (a) of the RSO
2000.

That the appellant was not associated with the inquiry
proceedings nor the wes allowed o cross ox xamine anc
witness against him. Therefore, the re5pondcnts have
vuolated Section- 5(1)(c) of the RSO.

'The appellant was condemned un- heard and was not glvcn;:-‘ :

any chance of personal hearing to the appellant despate offég_ : '.

proper request which is. agamst the pnncnple of ]ustlce

That the appellant was remamed on duty through out the |
period and never- remained absent from ‘duty nor denied toi.

‘perform any kind of duty rather the appellant is alwaysil;ﬂ ,?“f

remained obedient to the order of his supenor and vzgslantly;- gl f]_
. performed his ‘duty.  This can be proved from the ‘| -

recommendation certlfu_ate given o the appellant C -opy of' |
' Certlﬂcate is attached as Annexure-P, |
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That the appellant had joined the training at Arnﬁy,,’Dog- B
Breeding Training Centre, Rawalpindi and remained there for
9 days but then Lt. Col./ Incharge of the Centre sent back.
the appellant from training by showing that the training is°

meant. for Ex-Army Personals; After returned from training

Centre from Rawalpindi, the appeliant remained in LT. -
Section for more than L.year and then he deputed as Gun-
main with the Additional 1.G. Special Branch and then

‘femained on duty with SSP (Admn) at his 'Bungalow; .

.That--’the. appellant.is innocent .but de-spite of that the.
;%ent, upon the appellant to remove him. .-

respondents are
from his service in a illegal and arbitrary manner ' because
neither thé absence proved against the appell'aht nor the
appellant refused to perform the duty in the Canine Unit and
even the charge sheet was issued on 31.1.2011 which was
made after 3 wf the recruitment of the appellant which
is baseless because if they found that the appellant is
knowledge-less in dog-breeding then he can be depited to

_other branch for some other duty.

That the impugned order has passed on _malaﬁbdé 'and”:to

save skin of high-ups at the cost of appellant.

That the appellant has not been treated fairly and fjdstlil and
" has been discriminatec. - o -

- That the appellant "seeks permission to advance other

grounds and proofs at the time of hearing.

It‘.is, therefore, most humbly prayéd that the appeal of the
appellant may be accepted as prayed for.

\

APPELLANT -
Faric Khan,

. Through: - ,
T %%¥2_—S:t %
KR M. ASIF YOUSAFZAL . -
: | - ADVOCATE - '
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' ‘ ' T KHYBER PAKLITUNKIIWA S RVICE lR]BbN/\l
; | - PESHAWAR: -
? : CAPPEAL NO 1314201 1
E : (lrfanublah-vs-Provincial Police Officer, Khyber Pakhtunkhwa.
; ' Peshawar and others). -
I : |
i AUDGMIEENT
P 1 - - \
! | ¢ :
; ; ABDUL LA, MEMBER: ‘l
. . ‘ . |
! ! ! i
- B AT S Appellant with counsel (Mr. Mohammad Asit Yousalzai, |
f Advocate) and M, Muhamniad Asil inspector (Legal) alongwith
C M Muhammad Jan, GP for respondents present.
- N2 The instant appeal has bccn fited by the appellant under'!
| : : TN :

|
|
— |
R ) Section-4 ol the Khyber Pakhtunkhwa ‘su\rlw Tribune’ Act-1974 |
|
|
1
|

v

| against the order dated 11.04.201 ] whertby the appellait has been

N~

i dl\thlHlk,L] from service and against not taking any ac owon the

; A : . , . .
i . depurimental appeal of the appellant \\‘uh:n the Sl&ll_LIlOl‘j" period of

00 davs. He pray Ld that on aceeptance of'this appcal llw lmpugnud

s !

and the .1|)le i3t md\ be

order dated 11.04.201 ) may be set aside

remstated with all buck benels.

'
i

RS Briel facts™giving rise 1o the nstant appeal are that
' N ;

Cappellant was reeruited s Constable in th Spcual gmuh on

16022008 for Caniie Unit. The ;ippcllmgi duly joined 1hc’coursc

-

|
!
!
|
|
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under Army Personnel but he returned the a {Jﬁé'ﬁiinl"’l&iiﬁu"i~é;351‘tcd.
o the Istablishment Section Who referred  the appellant to
-S:ccurily Section. Special Branch and the appellant performed the
duty at the Bungalow of Additional LG, Tor one year and later on
posted at the Bungalow of SSP (Admn). T hat on 22.09.2010 the

show cause notice was issued to the appellant in which he was

churged for not assuming the duty in Canine Unite. the appeltant

filed reply to the show. cause notice wherein he Cxplain(l:cl the
whole position. That on 18.10.2010 the appellant alongwith
collcague Mr. Faridullah was directly discharged l'l'omi service
under Police Rules 12-21 which was set aside on 22.1().-’20]0. by
.f\ddili()lﬁil 1.G Special Branch with the directions for issuing of
fresh show cause with summary of allegations. That charge sheet
and  statement of ulllcgalions was issued Lo the appcll-"dm on
20.10.2010 whercin the “appellant was charged for absenting

himselt without prior permission and was lailed to comply with

P the order of superior olticers. The appellant liled details reply 1o

the charge sheet and then enquiry was conducted in which the

inquinn - olficer clearly stated that the allegations  lor non

compliance and absence from duty are not based on facts and the

Cappellant is proved innocent. That the respondents kept mum on

the tindings of the inquiry officer (Mhammad Igbal Khan,) and

issued another cliarge sheet and  statement ol allcgation on

31012011 in which the appellant was charge sheeted for not

o

qualilying the preseribed training lor dog handiing, ndt properly

handling and look afier the sniffer dogs, not taking intefest in the

\
— Ay

professional duty in Canine Unit and having no knowledye about

Dog-handling and lastly fuilure and assuming in Canine Unit. That




on 18023017 the final show cause notice was issued (o the
appellant and then publication was made on - 21.03.2011 for
assuming the duty despite of "the lact that the appellant was
performing the duty in the Security Section in Special Branch and
there was no need ol such publication. "l'hm oln 11.04.2011 the
appeliant was removed {rom service ~undcr Khyber Pakhtunkhwa

Removal from Service (Special Powers) Ordinénce, 2000 against

which the appellant [iled departmental appeal on 12.04.2011

which was not responded, hence the instant appeal.
4. ¢ ‘I'he learned counsel tor the appellant a. sued thatimpugned

ol the appellant was against the law. lacts and material on record

therclore, not tenable. e further argued that appellant had not

. been associated with the enguiry procecdings nor was he allowed

under the |

10 cross examine any witness against him hence impugned orders

cwere in violation of Section-3{1)(¢) ol the Khyber Pakhtunkhwa

Removal from Scrvice (Special Powers) Ordinance, 2000. 1le

turther contended  that the appellant was condemned  unheard
:
which was against the principle of justice and not maintainable
. L

. ~ Ty .
aw. He further argued that l}l)cz_cllalacllatllt remained on

P
4 AN
B

duty in difl'l'crcm Sections ol Special 1
dilferent authorities and never absented from duty, hence the
charge of absence was not fair and iﬁmpugnc.d- order had been
passcd on malafide and 1o save skin of high ups at the cost of the
;1ppcll;uu.ml te prayed that impugned order dated 11.04.2011 may
be set aside zn‘]d the appellant may be reinstated into service with

all back benefits.

order dated 11.4.2011 and non action on.the -icpartmental appeal

\ . ~
Iranch and at residences of®




t
l
i

L

The leamed Government Pleader resisted the appeal and

argued that the appellant was appointed specifically for the Canine

" Unit of Special Branch where he failed o get the requisite training

from the Army Training Center at Rawalpindi from where he

returned unqualiticd and there-after avoided to work in the Canine

Unit for one pretext or other. He further argued that the appellant

alongwith his other colleague Faridullah. Constable was proceeded

against and were discharged lrom service by the DIG Special

" Branch vide orderdated 18.10.2010. The said orders were scl

aside by Additional Inspector - General of Police dnd fresh
procecdings were initiated against them by issuing ol proper

charge sheet and statement of allegation. An enquiry committee

- ¢ comprising ol DSP, Muhammad Riaz and DSP, Abdur Rashid was

l

constituted  who conducted the enquiry and  submitted their
separale enguiry report in respeet ol both constables Irfanullah and

Faridullah on 12.02.2011. The enquiry commitice established-the

charges ol misconduct. inctiiciency and lailure to perform duty in
“the Cunine Unit on the part of both the constables and the

comnitiee recommended  them to the competent authority  for

major punishment undey the Khyber Pakhtunkhwa Removal i‘g)m
Service (Special Powers) Ordinance. 2000. fle Turther argued that

g
/

and prayed That the appeal being devoid of any merits may be

©dismissed.

L]
A
[

Arguments of learned counscls for the partics heard and

[

Al codal Tormalities were duly fulfilled by the competent authority

while imposing on them the major penalty of removal from serviee |

ey e e 7 -y
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record perused with their assistance.

L 7. From perusal of the record, it transpired that the appellant
was enlisted for the Canine Unit who did not take any interest in
f the assigned duty and was in the first instance discharged from

. service under Police Rules 12-21 by the DIG Special Branch vide

his order dated 18.10.2010. The said orders were sct aside by the

.
*

Additional Inspector General of Police on 22.10.2010 and [resh
. “__-_’/
formal enquiry was conducted againsl the appellant by an cnquirv

n.ommluw comprising DSI’ Muhammad Riaz cmd DSP Abdur

o
. . PO

Rashid who sub_milled lheir‘rcporl whcrcih charges leveled aga'jnsl
 the appellant in the charge sheet and statement of atlegations were
established and major pmclllv of removal was lLCOl‘ﬂlﬂL]'ldL.d {o the

competent amhoul}/l ‘rom perusal of the, zccmd lt ucmspmd that

the appellant dclibcrulcly avoided to work in the Canine Usit for

\E which hc was bpu.liltd“)’ cenlisted” and instead wanted to ldl\(.

. )
shelter of different quarters in the Police Department by kccping

himsclf posed in different Sections/Branches other than the uni of

»his original assignment: Inspite ol his being away (rom' the

- designated position. . h¢ remained in the reccipt -of salary for

performance ol duty in different Sections/Positions other than the

“Canine Unit il his rcm;yval from service vide the impugned order
dated 11.04:2011. The contention of the appcllant that he remained

ha

N // . N .
on duty and was not heard by lhg/rclcvam authorities before his

. . L " -
removal from service terming the same as malalide on part of the'|.

’

L competent authority could have been addressed by the appellate

authority but no such orders of the said authority are avail: ible on

i . .
the record. In view ol the foregoing, the Tribunal deg —
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qupproprizuc to remit the case o the appellate authority to sxamine

Cand decide the departmental appeal of the appellant on @ 5 merits

L strivtly in accordance with law/rules within a period ol 45 days |

(rom the receipt of this judgment. Partics are left o bear Lt OwWn
Feosts. File be consigned o the t‘ccm'd.//

S, Our this single judament will also dispose-ol” in ihe same

Cmanner appeal Ne. 13132011 utled Faridulah! where common

question of law and facts have been raised.
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" Peshawar the appellants were summoned and heard in detail on 26.01.2016. The

- prove thelr lack of interest of serving in the Canine Unit. The Government of Khyber

ORDER

This single order is passed on the departmental appeals of Irfanullah and Farid
Khan Ex-constables of Canine Unit, Special Branch. Facts forming the‘bm‘b\f'
the departmental appeals are as follows:-

. Iefanullah and F,ar:id,Khanl (herein.after only referred to appellants) were recruited. _. .
as constables in Canine Unit Special Branch on 16.02.2008 and were selected for training
at Army dog breeding and Training Centre, Rawalpindi for Canine Training, and both of
them were returned unqualified by the Army authorities. They flatly refused serving
Canine Unit of Specidl Branch and accordingly they were proceeded against
departmentally. Irfanullah was removed from service and Farid Khan was discharge from
service vide order dated 11.04.201§. The departmental appeal of appellants were not
decided within statutory period of ninety days therefore they filed Service Appeal Nos..
1314/2011 and 1315/2011 which were disposed of vide consolidated judgment dated
23.12.2015 and the case was remitted to the appellate authority to examine the case and
decide the departmental appeal of appellants on merit strictly in accordance with law and
rules within 45 days of the receipt of the judgment.

B

In pursuance of the directions of the Service Tribunal Khyber Pakhtunkhwa, -t

available record was examined and gone through.

‘ 1
The appellants are unqualified and still do not know how to handle the dogs which

Pakhtunkhwa has managed costly snifter dogs for prevention and control of the terrorl"[T
activities. The appellants being unqualified and untramed will not only spoil the utility 01‘[
the smﬁgr dogs but will also cause losses to the government if the leash of the dogs went
to their hands.

4 ‘

4
Ju
I

In view of the above, the undersigned see no ground, substance and force in the
departmental appeal of appellant, therefore, both the appeal stands rejected. ;1'{
- ¥

L
L

ﬁ

i
Additional Inspector L of Police/ i
Special Branch, Khy rPa<htunkhwa/ b
7 (\7 Peshawar ! pE
No. o )77 - dated, the Peshawar p?/? / d'fl 12016 u -i
b / . .

Copy of the above is forwarded to the:- :
1. Registrar Khyber Pakhtunkhwa, Service Tribunal Peshawar with referenw to their
letter No. 25/ST dated 05.01.2016. ,
2. Irfanullah Ex-Constable t/o Kotka Gha21 Marjan 1r151de Kafshx Klnxl Muzafdr \
Khan, Mardan PO Faiz Talab Abbas Mandan, District Bannu.

3. Farid Khan Ex-Constable r/o House No. 539/D-C, Muhallah Aabkdri near Ghazni 7 .~ !
Khel Mosque, Bannu City, District Bannu. R S e
; TR . ~| , : ’
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€ . VAKALAT NAMA
N . ’Ndf. 0
E /IN THE COURT OF. Sourre TirBunal feshs uiet
| v ta _

- (Appellant)
-. (Petitioner) -
' '(Pla,int-iff)’ Lo

VERSUS

| /M 174 p%d’ L B ~~(Responde‘nt)j
. EE , - | - (Defendant)
e laced  Khan

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, .

to appear, plead, act, compromise, Wit_hdraw or refer to arbitration for me/us

as my/our Counsel/Advocate in the above noted matter, without any liability
~ for his default and with the authority to engage/appoint any other Advocate/

Counsel on my/our costs. I o o

I/we authorize the said Advocate to deposit, withdraw and receive on my/duf.

benalf all sums and amounts payable or-deposited on my/our account in the
_ above noted matter: The Advocate/Counsel is also at liberty to leave my/our

outstanding against me/us. .

- - ACCEPTED

. . M.ASIF YOUSAFZAI
K , "~ Advocate

i G

M ASAIFYOUSAFAZ‘AI' AR AL koA

Advocate High Court, S _ /] .
Peshawar. : MM ' :
OFFICE: ,

Room No.1; Upper Floor, ‘ ‘

Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
- 0333-9103240 - .

case at any stage of the proceedings, if his any fee left unpaid Of._’}_S\

| " (CLENT) o







: BE FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Written reply on behalf of respondents in service appeal no. 256/2016

= Mr. Farid Khan vs The PPO KP, Peshawar.

S.No Documents Annexure | Page No. %
1. | Written Reply - ] 01to04 i
2. | Attidavit - 05 i;
3. |‘Authority Letter - 06 :
4. | Final Show Cause Notice A 07
5. | Charge Sheet and Summary of Allegations B 08 to 09
6. | Departmental Enquiry C 10to 12 !
7. | Report of In-Charger Canine Unit D 13 -
8. | Registrar letter wherein receipt stamp of Special Branch E 14 T
9. | Removal Order F 15 Tk
10. | Enlistment Order ‘ G 16 f
11. | Advertisement in Daily Mashriq H 17 2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

AServi‘ce Appeal No. 256/2016.

Farid Khan Constable No. 685/SB, Police Head Quarter, Peshawar

1.
2.
3.

.......................................... ... Appellant
VERSUS

‘T-]ﬂe Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

The DIG of Police Special Branch, Peshawar.
The SSP Special Branch, Peshawar.

.............................................. Respondents

Subject: REPLY ON BEHALF OF RESPONDENTS NO. 1,2&3

Preliminary Objections

A i

Facts

That the appellant has not come clean hands to this honorable tribunal.
That the appellant has no cause of action and locﬁs stan di.

That appeal in the present form is legally defective. "

That the appeal is time barred.

That the appellant concealed the material facts from honorable tribunal.

That the appeal is bad due to non-joinder of necessary party.

Correct to the extent that appellant, was enlisted as constable ‘in Special
Branch for Canine Unit on 16.02, 2008. The remaining Para is incorrect as
the appellant was inducted to~ Spe(na] Branch for Look after the sniffer
dogs, therefore, he was deputed to Army Dog breading & training Centre
Rawalpindi. The appellant returned back to parent department as
unqualifted because he did not possess requisite qualification. Then he
performed various kinds of duties in Special Branch Head Quarter, because
at that time Canine Unit was not functioning due to non-availability of
dogs. On 30.06.2009 Canine Unit received two dogs. Beside the appellant
and constable Irfanullah No. 686 three other constables were also recruited
on 15.06.2009 in Canine Unit. The Incharge of Canine Unit FC Basharat
Ali informed the high ups on 26.01.2011 for the alleged absence and lack

- of interest by the appellant in his official duty. According to the report of

‘Incharge Canine Unit dated 26.01.2011, total number of absence from

30.06.2009 to 26.01.2009 by the appellant from Canine Unit is one year
and eight months which shows lack of interest and the non-compliance
orders of high ups which amounts to gross misconduct on his part.

Incorrect. The show cause notice mentioned in the appeal was.of pré‘\':/:i\OUS
enquiry conducted against appellant which was set aside by the competent
authority. A full-fledged enquiry dated 13.01.2011 was initiated against the
appellant and he was served with charge sheet and statement of allégations.

The appellant was charged in the said charge sheet that he .Wa'sdir:ectcd o




time and again to assume his duty in Canine Unit, but the appellant failed to
comply with the orders of his superior officers in true spirit despite clear
directions but which show that the appellant failed to take interest in the job
assigned to him. The appellant submitted his reply to the charge sheet on
07.02.2011 which was not satisfactory. After submission of enquiry report
by the enquiry officer, the appellant was served with final show cause
notice. The appellant submitted his reply to the final show cause notice on
01.03.2011 in which he admitted that the appellant did not know anything
about the caring/handling of precious sniffer dogs because he is
unqualified. (Copy of final show cause notice is attached as annexure A).
Correct to the extent that the appellant along with his colleague Irfanullah
was discharged from service by the Deputy Inspector General of Police
Special Branch but the same orders were set aside by the Additional
Inspector General of Police Special Branch and fresh order was issued to
hold a proper departmental enquiry into the allegations before imposing a
penalty. Therefore, an enquiry committee was constituted in this regard.
Incorrect Annexure E, F, G and H are of the previous enquiry while
annexure H is false/over written. Charge sheet and statement of allegations
were issued to appellant on 31.01.2011 which was received by the appellant
personally. (Copy is attached as annexure B). Enquiry committee in their
report has clearly recommended the appellant for major punishment as the
charges leveled against him have been proved beyond any shadow of doubt.
According to the report of incharge Canine Unit dated 26.01.2011 both the
officials i.e. Constable Farid No. 685 and Constable Irfanullah No. 686 are
not taking interest in their official duty in Canine Unit. They remained
absent from Canine Unit for about one year and eight months. (Copy is
attached as annexure C). (Copy of the report of Incharge Canine Unit is
attached as annexure D).

First two lines of the Para No. 5 are incorrect while Rest of the Para has
alteady been explained in Para No. 1.

Correct to the extent that the appellant submitted reply to the charge sheet
on 07.02.2011 but not on 01.03.2011. The said reply was not satisfactory.
Correct to the extent that the appellant submitted reply to the final show
cause notice. His reply was not satisfactory and he was heard in person.
The appellant was not ready to perform duty at Canine Unit though he was
specifically enlisted as Constable in Canine Unit to properly handle and
look after the expensive dogs. The appellant never submitted departmental
appeal against the order dated 11.04.2011, therefore, he was removed from
service.

Incorrect the appellant filed appeal No. 1315/2011 in the Hon’ble Khyber
Pakhtunkhwa Service Tribunal Peshawar. The Service Tribunal vide
Judgment on 23.12.2015 remitted the case to the department with the

directions to appellate authority to examine the case and decide the

departmental appeal of the appellant on merit strictly in accordance with
law/rules within a period of 45 days from the receipt of the Judgment. The
same judgment was received by this establishment on 21.01.2016 vide
Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar letter No.
25/ST dated 05.01.2016 wherein the appellate authority rejected the

departmental appeal on 29.01.2016 meaning thereby that it was disposed of
well within shortest possible time of only (08) eight days. (Copy of the



10.

Grounds
A.

B.

Registrar letter wherein receipt stamp of Special Branch is printed is
attached for perusal as annexure E).

Incorrect the Appellate authority reacted promptly on the direction of
Khyber Pakhtunkhwa Service Tribunal and summoned the appellant who
appeared on 26.01.2016 wherein he was heard in person besides his case
was properly examined. The whole process was accomplished in a short
span of only (08) eight days as the Judgment was received by this
establishment on 21.01.2016 vide Registrar, Khyber Pakhtunkhwa Service
Tribunal Peshawar letter No. 25/ST dated 05.01.2016 and the appeal was
rejected on 29.01.2016. ‘

The appellant has got no cause of action to file the instant appeal.

Incorrect Appellant never submitted departmental appeal before the
appellate authority against the punishment order vide O.B No. 52 dated
11.04.2011. The order dated 29.01.2016 is passed strictly in accordance
with law. - : |

Correct to the extent that the appellant was treated under RSO 2000. A full-
fledged enquiry was initiated against the appellant and he was served with
charge sheet and statement of allegations and final show cause notice. The
appellant replies were not satisfactory and therefore, he was removed from
service. The word “discharge” is only a clerical mistake, while all the
obligations/procedures were followed /adopted by the competent authority
under RSO 2000.

Incorrect the second enquiry or re-enquiry was initiated against the
appellant as per orders of the competent authority who charge sheeted him
with the statement of allegations.

Incorrect the appellant was given a full chance to express his position. He
was allowed to cross examine the witness against him and was heard in
person by the competent authority.

Incorrect the appellant was heard in persoh by the competent authority
where he refused to perform his duty in Canine Unit.

Incorrect this Para has already been explained. Moreover, the appellant was
returned back from training due to lack of requisite qualification. He
remained absent from his lawful duty in Canine Unit for one year and eight
months-which is a gross misconduct on his part.

Incorrect this Para has already been explained in facts of Para No. 01.
Incorrect punishment awarded is in according with law. The appellant
admitted in his reply to the charge sheet dated 07.02.2011 that he was
served upon first show cause notice on 22.09.2010 and then he was
discharged by DIG of Police Special Branch on 18.10.2010. Then he was
reinstated by Additional Inspector General of Police Special Branch on
request by the appellant that in future he will not remain absent from his
lawful duty in Canine Unit. Rest of the Para has already been explained.
Incorrect punishment awarded is in accordance with law. The impugned
order is legal, lawful while the rest of Para is denied.

Incorrect that the appellant has been treated fairly, justly and no
discrimination has been done to appellant.

That the respondents also seek permission of this honorable tribunal to raise
additional grounds at the ti;ﬁ@‘bf arguments..

Lot Lt Savs *‘-‘:';.t




Prayers:
It is therefore, humbly prayed that keeping in view of aforementioned

- ' submissions, the subject appeal of appellant devoid of merit, legal footing
' may graciously be dismissed.

Khyber Pakhtun ' )
(Respondent No. 1) : e

Deputy Inspector General of Police,
pecial Branch, Khyber Pakhtunkhwa, Peshawar
! (Respondent No. 2)

K

Special Branch, Khyber Pakhtunkhwa, Peshawar
% (Respondent No. 3)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 256/2016.
Farid Khan Constable N:o. 685/8B, Police -Head Quarter, Peshawar
..... Appellant
VERSUS
7. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
&. The DIG of Police Special Branch, Peshawar.
9. The SSP Special Branch, Peshawar.

.............................................. Respondents
AFFIDAVIT

We the deponents in the above titled service appeal, do here by solemnly
affirm and declare on oath that the contents of Para wise comments are correct and
true to the best of our knowledge and belief and nothing have been kept concealed

from this-honorable tribunal.

Deponents

5

Provincial Police Officer,
Khyber Pakmhavvar

(Respondent No. 1)

Deputy lnspkeneral of Police,

Special Branch, Khyber Pakhtunkhwa, Peshawar
(X., (Respondent No. 2)..

Senior Superintekdent gf Police, e
Special Branch, Khyber Pakhtunkhwa, Peshawar
W' (Respondent No. 3)

,;.-_)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 256/2016.
Farid Khan Constable No. 685/SB, Police Head Quarter, Peshawar
........................................................ Appellant
- VERSUS
4, The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. The DIG of Police‘SpeCiaI Branch, Peshawar.
6. The SSP Special Branch, Peshawar.

...................... veviivirieiiene... ... Respondents

AUTHORITY LETTER , !

Muhammad Asif Inspector Legal, Special Branch, Khyber Pakhtunkhwa i
Peshawar is hereby authorized to appear on behalf of the Respondents No. 1, 2 &
3 before the honorable Service Tribunal Peshawar. He is authorized to submit all
required documents and replies etc pertaining to the appeal through the

Government Pleader. i

Provincil Police é,/

Khyber Pakhtunkhwa, Peshawar 3
(Respondent No. 1) . - 3

' ;
5
. 5

1

\

Deputy Inspec ﬂlhr«pl ‘of Police,
Special Branch, Khyber Pakhtunkhwa, Peshawar

i\,, (Respondent No. 2)

3
Yy
”b
A3
*

A

Senior Superk“ t Of Police, ' , '
Special Branch, Khyber Pakhtunkhwa, Peshawar '
‘\1 .- (RespondentNo.3)
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" constable }al id Khan No. 685/SB of Canine Unit Sp

RV b W R

FINAL SHOW CAUSL NOTICE

. Abdul Ghafoor Afridi SSP/Admn: Special Branch Khiyber Pakhtunkhwa Peshwwm as

m service (Special Power) Ordinanc
ecial Branch Khyber Pakhtunkhwa Peshawar on the

competem authority under Removal fro e 20060, do hereby charge you

{ollowmg omission/commission. . ,

handling and lookafter of sniffer Dogs in the Canine Unit

That you were recruited for proper
Special Branch but you failed to per form youx duty in true spirit.
That you while deputed to Army Dos:, Breading Centre and S(.hool Rawalpendi for proper Dov

handling training vide this office letter No. 746/EB. dated 28.02.

unqualified on 12.03.2008.

That as per report of Inch

2008, where from you returned back as

arge Canine Umt DSP Tanveer Ahmad you are no

{he Carine Unit as you were pot taking interest in the lookafter of sniffer dogs and proved your self

inefficient .
That you were directed time and again to assume duty in Can

r officers but you have not taking interest in the dut
against you by’ DSPANT and

with the orders of your superio y assigned to you.

i That consequent upon the completion of enquiry conducted

DSP/Research and Analysis Special Branch you were given full opportunity of hearing, but you could not

be advanced any cogent reason in your self defence. Hence the

beyond any shadow of doubt.
il After going through the finding and recommendatlon of the Enquiry Ofticer, the material available

d that you have committed the omission/commission

* on record and other connected papers, I am satisfie
of, 1 Abdul Ghafoor Afridi: SSP/Admn:

specified in section (3) of the said Ordinance. As a result there
eshawar as competent authority has tentatively decide

section (3) of the said Ordinance

Special Branch KPK P

penalty of Removal from service under
3. You are therefore, directed throug

penalty should not be imposed-upon you.

4. In case yout reply is not tecelved with in stipulated period. it shall

defense to put, in that case an exparte action shall be taken against you.

Also state as to whether you desired to be heard in person.

5. The copy of the finding of the Enquiry Officer is enclosed.

{Constable Farid Khan No. 6854’8@

RERS /SN |
¢ IR A =29 \\ \M . 7\ .
e (7” : ’ SSP/. Adm:

A //k Special Branch KPK Peshawal

N ~ A VAN
b L ?9
| e

t willing to serve in ’

ine Unit, but you failed to comply -

» charges icveled against you were proved

> to impose upon you Major
oh Final Show Cause with in 15 days as to why the aforesaid

be presumed that you have no

e 18 ArmA e
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], Abdul Ghafoor Afridi gSp/Admn: Special Branch, KPK,. Peshawar as o
competent authority hereby charge you constable Farid Khan No.685/SB of Canine

- Unit Special Branch KPK Peshawar. a8 follows:-

i) That you were recruited for purposc of dog handling in the Canine Unit and sent
for one month training from 01.03.2008 to 31.03.2008 .You could not qualify the
prescribed training for dog handling therefore returned as unqualified. As per
available evidence on record, you are unfit to perform the duties of dog handling for

which you had been recruited.
ii) That you while posted -at Canine Unit BDU Special Branch 10 properly handle
and look after the sniffer Dogs, but you failed to perform the said job as reported by
{/C Canine Unit Special Branch.
iii) As per report of DSP Tanveer
Special Branch you did not take interest in your asstgne
Canine unit/SB and have no knowledge what-so-ever 1e
duties. . :
vi) You were directed time and again 10 assume duty 10 Canine Unit, but you failed
to comply with the orders of your superior officers in true spirit despite clear
direction but you failed to take interest in the job assigned 10 you, therefore you are

no more fit to remain in force. -
By reasons of above acts of omission and commission you aré guilty of misconduct

under section (3) of the NWEP, Removal from Service (Special Power) 0rd:2000,
and have rendered yourself liable to all or any of the penalties specified in section

(3) of Ordinance ibid.
2. You are therefore, directed to submit your written defence within 7 days of the
case may be.

receipt of this Charge Sheet to the Committee/EnquiryAOfﬁcer as the
uiry Officer/Commitiee within

3. Your written defence if any should reach the Enq

the specified period failing which it shall be presumed that you have no-defence 1o
put in instant case, exparte action shall be taken against you.
4. Intimate whether you desire to be heard in person. -

5 Statement of allegation 1s enclosed. N

Ahmad supervisory officer of Canine Unit
d pro'l"essional duties in-
garding dog handling

Ghafgbr
SSP/. Admnt

7 .
2
1’/1/"" d /td "y Special Branch KPK Peshawar.
. ] -
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A SUMMARY OF ALLEGATIONS
1, Abdul Ghafoor SSP/Admn: Special Branch KPK Peshawar am of the opinion that you
constable Farid Khan No.685/SB while posted to Canine Unit have rendered him self liable to be

proceeded against as you committed the following acts/omissions within the meaning of section

(3) of the NWFP Removal from Service(Special Power) Ordinance 2000.
STATEMENT OF ALLEGA TIONS

i) That he was recruited for purpose of dog handling in the Canine Unit and sent for one month
training from 01.03.2008 to 31.03.2008 He could not qualify the prescribed training for dog
handling therefore returned as unqualified. As per available evidence on record, he is unfit to
perform the duties of dog handling for which he had been recruited.
ii) That he while posted at Canine Unit BDU Special Branch 10 properly handle and look after
the sniffer Dogs, but he failed to perform the said job as reported by I/C Canine Unit Special
Branch. :

iii} As per report of DSP Tanveer Ahmad supervisory
did not take interest in his assigned professional duties in
what-so-ever regarding dog handling duties. .

vi) He was directed time and again to assume duty in Canine Unit, but he failed to comply with
the orders of his superior officers in true spirit despite clear direction but he failed to take interest
in the job assigned to him, therefore he is no more fit to remain in force.

2. For the purpose of scrutinizing the conduct of the said accused with reference to the above

allegations an Enquiry Officer, named below is appointed under section (3) of th Ordinancgz-
"Dp Hetammed iy (1 )

oy Wb othi ] (TT
3. The, Enquiry Officer/Committee shall, in accordance with the 'provisions of the Ordinance,

Provide reasonable opportunity of hearing to the accused, record its findings and make within 25
days of the receipt of this order, recommendations as o punishment or other appropriate action

against the accused.

officer of Caninc Unit Special Branch he
Canine univSB and have no knowledge

‘Special Branch KPK Peshawar.

NO. 74'4" 44 {EB, Dated Peshawarth'e, < Z ’ 2 /2011,

Copy of above is forwarded to the:-
1 for initiating departmental proceedings against the
emoval from Service (Special Power) Ord:2000.

accused under the provision of the KPK R
2. constable concerned with the direction to appear before the Enquiry Committee on the date,

time and place fixed by the Committee for the purpose of the enquiry proceedings
3. Establishment Clerk with the direction to assist the Enquiry Committee during the enquiry

proceedings.

;{#x&'[ o

/



DEPARTMENTAL ENOUIRY AGAINST CONSTABLE
FARID KHAN NO. 685/SB OF CANINE UNIT SPECIAL BRANCH.
KHYBER PUKHTUNKHWA, PESHAWAR.

The above mentioned departmental enquiry was entrusted to the
undersigned vide letter No.742-44/EB dated 31.01.2011. |

It has been alleged that constable Farid Khan was recruited for
the purpose of dog handling in BDU Canine Unit and sent for one
month training commencing from 01.03.2008 to 31'.03.2008 but he
could not qualified the prescrlbed training and returned back -
~unqualified which proved him unfit for dog handlmg _

That while posted at Camne Unit he failed to perfqrfn the said
job as reported by I/C Canine Unit. N

That as per report of DSP Tanveer Ahmed, Superv1sory Officer
of Canine Unit, he did not take interest in the assigned task of Canine
Unit and haviﬁg no knowledge of dog handling.

‘He was directed time and again to assume duty in Caniné Unit
but failed to comply the orders of high ups, hence, no more fit to
remain in the force. '

To probe in the matter, the defaulter constable Farid Khan along
with Tanveer Khan DSP/BDU Niaz Wali PA to AIG/BDU Inamullah
Establishment Clerk, Khalid Khan, Lines Offlcer Spemal Branch and'
F.C Basharat Ali, I/C Canine Unit were examined and their statements'
were fecorded which are as .under': | |

Constable Farid Khan No. 685/SB stated that he was enlisted as
constable on 16.02.2008 in Canine Unit of Special Branch. After
enlistment he along with constable Irfanullah was sent to Dog
Breading and Training Center, Rawalpindi for training where they
spent mere nine (09) days without gettmg any kind of training and

then released with a movement order 1ssued from the Center with the

A o
(A s




}/

‘ . , P

Officer Incharge’s conclusion of being unfit for the specific job of

dog handling. After arrival at Special Branch HQRs, Peshawar, he

started to perform various kinds of duﬁes in- the Special Branch
including security section. .

DSP Tanveer Ahmed Kharn BDU stated that bot'h constables
were handed over to Canine Unit but they failed to perform their
duties due to lack of interest coupled with absence. Both were time
and agam directed to resume their duties in Canine Unit but they paid
no heed. _ ’ | |

Niaz Wali Stenorgrapher, PA to AIG BDU Special Branch
stated that on 26.10.2010 two constables named Farid Khan 685/SB
and Irfanullah 686/SB (enhsted for Canine Unit Spec1al Branch on
16.02.2008) rep01ted their ar11val for duty and he then handed both the
officials to 1/C Canine Unit. -

Inamuliah Establishment Clerk Special Branch sfated that he
handed over the services of constable Farid Khan 685/SB and
Irfanullah 686/SB to the then Line Officer SI (Rtd) Aurangzeb Khan.

Khalid Khan Lines Offcer Special Branchl stated that both
constables Farid Khan 685/SB and Irfan-ullah 686/SB were re»cived by
the then Line Officer SI(Rtd) Auraﬁgzeb‘ Khan and they performed
various kind of duties in Special Branch HQR'S"as that time- Canine
Unit was not functioning due to non avaiiébility of dogs.

FC Basharat Ali, I/C Canine Unit stated on 15.06.2009 he

alongwith Muhammad Amir and Javed Igbal were recruited as

constables in Canine Unit. On 30.06.2009, they répe_ived 02 dogs and’
since theﬁ, they are handling the same. It is pertinent to mention that
before their recruitment, 02 constables Farid Khan and Irfanullah were
also recruited for the same purpose on 16.02.2008 but both the

officials did not perform a single day in Canine Unit. Moreover, both




in this connection, he

t taking interest in their duties and
on 26.01.2011 for their

are no

(Basharat Ali) already informed the high ups

alleged absence. '
FINDINGS:
After going thr

constable Farid Khan N

S and‘defadlter
y “doubt that

his specific job of dog handling in Canine

interest and the non-

ough the statements of the witnesse

0. 685/SB it is proved beyond an

he failed m performing
the charges of lack of

Unit.p Moreover,
s also proved against-him Wthh a

mounts -

. These points proved him inefficient

to gross misconduct on his part.
in view of

and liable to be extradited from the Police force. Hence,

above, the defaulter constable Farld Khan 1s recommended for major

|
|
|
|
e
‘ 3 compliance order of high up
|
|
|
Removal from Serv1ce (Special

pumshment under the Govt: of NWFP

“Powers) Ord: 2000.
All statements and relevant recorded is

attaphed herewith‘.

7 A N
(RIAZ AHMED) | (ABDUR RASHID)
DSP Analysis ‘ | ‘ : 'DSP/J.I.TI’)/[wa
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No. 25 ST Dated__ 5 /1 /2016

To

The S.S.P,

Special Branch, Peshawar.
Subject: - Judgement.

| 1 am directed to forward herewith certified copy of Judgement dated 23.12.2015 passed
bv this Tribunal on subject for strict compliance. '

Lncl: As above \

REGISRAR—

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




ORDER e

This is a departmental proceedings initiated against constable Fariol. Khan No.685/Sb of
Canine unit Special Branch under the Govt: of NWFP Removal from Service (special Power) Ordinance
2000 as he rendered himself to be procecded against on the following charges 2

i That consequent upon the completion of enquiry conducted against you by DSPIIT and
DSP/Rescarch and Analysis Special Branch you were given full opporiunity of hearing, but yoti could not
be advanced any cogent reason in your self defence. Hence the charges leveled against you were proved
beyond any shadow of doubt.
i, Afler going through the finding and recommendation of the Enguiry Officer, the material available
on record and other connected papers, | am satisfied that you have commitied the omission/commission
specified in scction (3) of the said Ordinance. As a result thereof. 1 Abdu! Ghafoor Afiidi SSP/Admn:
Special Branch KPK Peshawar as competent authority has tentatively décided to impose upon you Major
penalty of Removal from service under section (3) of the said Ordinance.

A charge sheet with statement of allegation has been served upon him and for the purpose of
scrutinizing the conduct of said delinquent constable with the reference of the above allegations, the
Enquiry Committee comprising Mr: Abdur Rashid DSP/IIT/SB and Mr: Riaz Ahmad DSP/Analysis/SB
has been constituted with the direction to submit.a report with in 25 days of the redceipt of the order
alongwith their recommendation for appropriate action. .

From Enquiry conducted by the above Commiltee, statements of the witnesses a well as the
defaulter constable Farid Khan of Canine Unit Special Branch |, the charges leveled against him hus been
proved beyond any shadow of doubt who is not ready to perform a spucific job ol dog handling/look alter
in the Canine UnivSB. The Enquiry Committee in his findings has alsc madc recommendation [or major
punishment under the afore-stated Ordinancc.

Final show cause notice with a photo copy of findings has been scrved upon the accused constable
1o submil his reply with in the stipulated period, in written defence it any should reach to this office failing
which it shall bc presume that he has no defence to put. His reply to the final show cause notice was
received and perused by the undersigned which is not plausible and convincing one.

Foregoing in view, the recommendation of the Lnquiry Commilice. statement of wilnesses and
other relevant record place on file it is concluded that the delinquem constable is not ready to perform duty
al Canine Unil though he was cnlisted as constable to properly handle and lookafter the expensive dogs,
therefore in exercise of lcgal powers under the said Ordinance. the delinquent constable Farid Khan
N0.685/S1 is hereby “DISCHARGED™ from service with immediate cfteet. .

Order announced. /
e

o
/r‘) A
f(/ ~___sspinadh: [/

Special Branch Khyber Pukhtunkhwa Peshawar

OB.No. ") /EB .
paed 1} /& non

el e
. S/ ¢ NG
Nn.o!/(l{ N = 2YER dated Peshawar the, h ! i( 2011
Copy above is forwarded for information and neeessary action to the:-

Addl: inspector General of Police Special Branch Khyber Pukhtunkhwa Peshawar

I

2. AIG/BDU/SB

3. DSP/HQ/SB

4, Accit/SI3

5. LOSB )

6. LEA/SB , . !
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 256/2016

Farid Khan VS Police Deptt:

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6)

All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise
any o‘bjection due to their own conduct.

First portion of Para 1 is correct hence no correct while the
rest of para is incorrect as the appellant did not remain
absent from his duty and when the appellant was recruited
as Constable in the Special Branch on 16.02.2008 for
Canine Unit. The appellant duly joined the course under
Army Personal but he .returned the appellant without
completing course. After returned, the appellant reported
to the Establishment Section who referred the appellant to
I.T. Section and then the appellant was remained on duty
as Gun man with AIG Special Branch and later on posted at
the Bungalow of SSP (Admn). Al these facts are narrated in
the reply to charge sheet and show cause notice by the

- appellant. The copy of which are attached with the appeai.

It is correct that show cause notice was given in previous
inquiry but on that show cause notice he was discharged
from service but he was again reinstated into service as he
did not remain absent from his duty but he posted in one.
place or anther place by his high-up without assigning that
duty for which he was recruited. Therefore he should not
- be punished for the fault of others.




10.

First portion of Para 3 is correct hence no correct while the
rest of para is incorrect hence denied.

Incorrect. While para 4 of the appeal is correct.

Not replied according -to para 5 of the appeal. Moreover
para 5 of the appeal is correct.

First portion of Para 6 is correct hence no comments while
the rest of para is incorrect as in his reply to charge sheet
the appellant stated that he never remain absent from his
duty and gave detail about the performance of his duty in
different station which was assigned to him by his high
ups.

First portion of Para 7 is correct hence no comments while
the rest of para is incorrect as the appellant did not remain
absent from his duty but when he recruited as Constable in
the Special Branch on 16.02.2008 for -Canine Unit. The
appellant duly joined the course under Army Personal but
he returned the appellant without completing course. After
returned, the appellant reported to the Establishment
Section who referred the appellant to I.T. Section and then
the appellant was remained on duty as Gun man with AIG
Special Branch and later on posted at the Bungalow of SSP
(Admn), Which shows that he never absent from his duty
and performed his duty in different stations assigned to
him by his high ups. Moreover he filed departmental appeal
on 12.4.2011 which is annexed as annexure-O with the
appeal.

No comments.
Incorrect. While para 9 of the appeal is correct.

Incorrect. The appellant has good cause of action to file
the instant appeal.

GROUNDS:

A)

Incorrect. The appellant filed departmental appeal on
12.4.2011 which is annexed as annexure-O with the
appeal. Moreover order dated 29.01.2016 is against the
law, facts norms and natural justice and liable to be set
aside.




Cx

B)

9

E)

F)

G)

H)

D

J)

- K)

Incorrect. While para B of the appeal is correct.
Incorrect. While para C of the appeal is correct.

Incorrect. The appellant was not associated with inquiry
given chance nor given the chance of cross examination of
witness which is violation of Section-5(1) (C) of RSO.

Incorrect. While [para E of the appeal is correct.

t
Incorrect. The appellant was recruited as Constable in the
Special Branch on 16.02.2008 for Canine Unit. The
appellant duly joined the course under Army Personal but
he returned the appellant without completing course. After
returned, the appellant reported to the Establishment
Section who referred the appellant to I.T. Section and
then the appellant was remained on duty as Gun man with
AIG Special Branch and later on posted at the Bungalow of
SSP (Admn), Which shows that he never absent from his
duty and performed his duty in different stations assigned .
to him by his high ups.

Incorrect. This para has already explained in facts of para
No.1 of the rejoinder.

Incorrect. While para H of the appeal is correct.

Incorrect. The punishment is not in accordance with law.
As the appellant never remain absent from his duty and
performed his duty in different stations assigned to him by
his high ups and the impugned order has passed on
malafide and to the save the skin of high ups at the cost
of appellant.

Incorrect. The appellant has not been treated fairly, justly
and has been punished for the fault of others.

Legal.'

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.



APPELLANT

Through: _ é ’Q@%f

( M. ASIF YOUSAFZAI )
ADVOCATE SUPREME COURT,
&

( TAIMUR ALI KHAN )
ADVOCATE HIGH COURT.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder
are true and correct to the best of my knowledge and belief.
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ENLISTMENT ORDER

N

&

*The following persons are hereby enlisted as constable.s i the existing

;canue of Sp cia) Branch NWFP Peshawar in' BPS-3 {2780-135-6830) for Siffer

h2s duty (Canine Umt} with effect from 16.02.2008.

Their services are pu_rely on temporary and Hable for termination at any time
»

thout any notice.

They are allotted constabulary Numbers as 1 noted against cachis '~

S# | Name, Father name and Address Constabulary
' . Mumboers
1 Farid Khan sfo Mir & ala .a’z-m /o Tehsil | 683/88
’\

..., Street Bannu GitzH No.335/E, Distt; Bannu

Irfanuilah Khan s/o LJmar Dai‘d/ khan 1/o
lvilhg\; Kotka g¢h a71 ‘\I""‘ar Dakhli Kafshi
| Cos

| [ Khell V[u7mf‘"u Khan Mandzan Dist: Bannu

ro:

| .//_.» [
| (TN
A gt
| s ‘F ) f 4 ﬁ'"“” [ ]
‘ f;jfrf“ o
I* ol - Ry +
' S SSP/Admn

L For Dy: Inspector General of Police
S :)CCIQI Br J.x'lCu .\T‘\N P Peshawar
i

*i:";; "‘ng/tB Datect Peshawar. thc—,:?j/ Lapy /2008
~ Copy to ther-. T L,
Acctt/SB ‘ :

EA/SB
‘onsiables concerned
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- KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._ 74 st Dated M — /— (2019

To , _
The Senior Superintendent of Police Special Branch,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - - JUDGMENT IN APPEAL NO. 256/2016, MR. FARTD KHAN.
- _A
- ITam dlrected to forward herewith a certified copy of Judgement dated
ki 02.01 2019 passed by this Tribunal on the above subject for strict. compllance
Encl: As above \ . :
REGISTRAR :
KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL

PESHAWAR.

!
t




