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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAT,
PESHAWAR

C:c

i

Appeal No.256/2016

Date of Institution ... 18.02.2016

Date of Decision 02.01.2019

Farid Khan, Constable No. 685/SB, Police Head Quarter, Peshawar.
... (Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 2 others..
... (R cjspondents)

Present.

MR. TAIMUR ALI SHAH, 
Advocate. For appellant

MR. ZIAULLAH, 
Deputy District Attorney For respondents.

MR. HAMID FAROOQ DURRANI, 
MR. HUSSAIN SHAH,

CHAIRMAN 
... MEMBER(E)

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

The facts as laid in the memorandum of appeal are that the appellant was recruited.^ 

as Constable on 16.02.2008 in Special Branch Canine Unit of Police Department.

He was sent for training but returned before its completion. He reported to the

Establishment Section of Special Branch and was referred to I.T Section. Thereafter,

the appellant performed different duties including as Gunner with AIG Special

Branch, and as Security personnel at the residence of SSP (Admn)-etc. Fie was

issued a show cause notice on 22.09.2010, wherein, it was noted that the appellant

did not assume duty in Canine Unit.The notice was duly responded 

to.0nl8.10.2010, the appellant alongwith one Ihsannltah '^as discharged from

service under Police Rules, 1934 (Rule 12.2i).The said order was, however, set

b vt-
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aside by A.I.G Special Branch with directions for issuance of fresh show causeiw
apitek

notice and summary of allegations to the appellant. It was also noted that an 

enquiry be conducted into allegations. On 26.10.2010, the appellant was issued 

charge sheet and statement of allegations, wherein, it was alleged that he absented
*

himself without prior permission and failed to comply with the order of superior

officers. A detailed reply to the charge sheet was submitted where-after enquiry

was conducted. The enquiry officer recommended that the allegations of non-

compliance and absence from duty were not based on fact. Without any reference

to the said enquiry report, yet another charge sheet and statement of allegations was
■k

issued on 31.1.2011 against the appellant, wherein, the appellant was stated to have

®ll not qualified the prescribed training for dog handling nor could handle and look

'His after the sniffer dogs, not taking interest in his assigned professional duties in theliiB
said Unit,was also included. The appellant filed detailed reply to the charge sheet.

wherein, he denied all the allegations and prayed for shelving the enquiry. "

Ultimately, the appellant was discharged from service under the Khyber

Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000 vide order

dated 11.04.2011. An appeal was preferred against the said order which remained

1* un-responded, therefore, the appellant filed Appeal No. 1314/2011 before this
-mm

Tribunal. The Tribunal decided the case on 23.12.2015, in terms, that the appeal of

appellant was remitted to the departmental appellate authority in order to examine 

the case and decide it on merits strictly in accordance with law within 45 days of
sV.-

the receipt of judgment. On 29.01.2016 the appeal of appellant was rejected^ 

purportedly, on aecount of having no substance and force.

We have heard learned counsel for the appellant, learned Deputy District3.

Attorney on behalf of the respondents and have also gone through the available
iptfe?

/
record with their assistance. ••.
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It was contended by the former that the findings of enquiry dated 07.12.2010

were totally disregarded by the respondents. Similarly, the reply to charge sheet

submitted by the appellant was not given due consideration. In view of learned

counsel the case of appellant was not at all of absence as he 'was performing duty

«1 under the orders of his superiors at different places upon unsuccessful return from
lit.II the Dog Handling Course. He was being regularly paid Iiis siilary all along, it was

»

Wfi

'Sill
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added. It was also contended that the proceedings against the appellant were taken

under the provisions of Khyber Pakhtunkhwa Removal from Service (Special

Power) Ordinance 2000, however, he was awarded punishment of‘discharge’ from ■i

service which was a term alien to the provisions of the Ordinance.

As against that, learned Deputy District Attorney stated that the appellant,

at the relevant time when he was issued charge sheet and statement of allegations,

*1 ■ 
PI:

mimt

was under probation and had to remain as such upto 16.02.2011. Therefore, the

penalty awarded to him was very much in line with the provisions of Rule 12.21 of

Police Rules, 1934. He further contended that the allegations against the appellant

stood proved and the impugned order was not exceptionable on that score.
>•

It shall be useful to reproduce hereunder the relevant'portion of judgment4.

IB«t passed by this Tribunal on 23.12.2015:-

■Hi “From perusal of the record, it transpired that the appellant 

deliberately avoided to work in the Canine Unit for which he was 

specially enlisted and instead wanted to take shelter of dijferent 

quarters in the Police Department by keeping himserf posted in 

different Sections/Branches other than the unit of his original 

assignment. Inspite' of his being away from the designated position, 

he remained in the receipt of salary for performance of duty in 

different Sections/Positions other than the Canine Unit till his 

removal from service vide the impugned order dated 11.01.2011. 

The contention of the appellant that he. remained cm duty and was.
#"7' ' ■■ ■ ■ •• P'-■ -'

not heard by the relevant authorities before his removal f^om service

: ■
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terming the same as malaflde on part of the competent authority 

could have been addressed by the appellate authority no such 

orders of the said authority are available on the record. In view of 

the foregoing the Tribunal deem it appropriate to remit the case to 

the appellate authority to examine and decide the departmental 

appeal of the appellant on its merits strictly in accordance with 

law/rules within a period of 45 days from the receipt of this 

judgment. Parties are left to bear their own costs. File be consigned 

to the record room. ”

■fcif

11
V

It is clear from above reproduction that the aspect of claim of appellant regarding

c-r performance of duty at different places other than the Canine Unit and the fact that

.#i«
■pii

he kept receiving monthly salary for the performance of duty; was also required to

have been considered by the departmental appellate authority while deciding the
■iis r:--

appeal in pursuance to judgment by this Tribunal.

Pf:
We consider that the argument of learned counsel regarding penalty of5.

discharge from service not provided in the Khyber Pakhtunkhwa Removal from

Service (Special Power) Ordinance 2000, has much force. In the said context, it is

11 clearly noticeable that the impugned order dated 11.4.2011 itself spoke to have
Hi:

been passed under the Ordinance ibid while, on the other hand, Section 3 of the1, said Ordinance provided major punishment in the form of‘dismissal’ or ‘removal’

from service and, compulsory retirement or reduction to lower post or pay scale.li
The penalty of ‘discharge’ from service does not find any mention in the

Ordinance, 2000. The impugned order is, therefore, liable to be struck down on the

li
mm.

said score alone.

It is not denied that the appellant was recruited on 16.02.2008. In such case, 

he was to remain under probation for three years during which period he could 

have been discharged by the Superintendent in case he was not likely to prove an 

efficient police official. However, on 11.04.2011 i.e. the date of passing of

6.

It
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impugned order of discharge the appellant had clearly cornpleted the period of%

m
WSi

three years. In the said context, even otherwise, a discharge' order could not be

issued against the appellant. Here it shall be of use to make a reference to the

findings of enquiry officer as noted in his report dated .07.12.2010. It was, inter-IP
Sitf-' alia, noted therein that the appellant was an untrained constable for the specific job

'Mm

of Canine Unit. After arrival, he reported for duty where-after A.I.G BDU/S.B

recommended him to be adjusted/accommodated in other Section/Unit of Special

Branch. It was concluded that the allegations/charges levelled against the appellant

for non-compliance or absentia were not based on facts and that he was proved.

innocbnt. The enquiry officer recommended that the enquiry be filed and appellant

be adjusted in some other unit/section of the Special Branch, besides, sending him

i%gr. for basic policing recruit course.

11
*:

In view of the above, the appeal in hand meritj ^icceptance which is7.

accordingly allowed. Impugned orders dated 11.04.2011 and 29.01.2016 are set

aside and the appellant is reinstated into service. The period interregnum his

impugned discharge from service and reinstatement shall be treated as leave of the

kind due.

Parties are left to bear their respective costs. File, be cc*nsigned to the recordM
»■

«r
room.

(HAMID FAR0OQ DURRANI) 
CHAIRMAN•i

(HUSSAIN SHAH) 
MEMBER(E)m.

It'
ANNOUNCED
02.01.2019

ill
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Date of order/ 
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.S.No.

1 2 3m
/■

V* ,

Present.

Mr. Taimur Ali Shah, Advocate ' For appellant

Mr. Ziaullah Deputy District Attorney .. For respondents 
WithM. Asif,DSP (Legal)

02.1.2019
- v.'->

i-

Vide our detailed judgment of today the appeal merit

•It acceptance which is accordingly allowed. Impugned orders dated

11.04.2011 and 29.01.2016 are set aside and the appellant is

lii reinstated-into service. The period interregnum his impugned

discharge from service and reinstatement shall be treated as

Mi leave of the kind due.=3

M
Parties are left to bear their respective costs. File be

consigned to the record room. (A
{

Ch^f man
Member

S ANNOUNCED y

02.1.2019
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13.11.2018 Due to retirement of Hon’able Chairman, the tribunal is 

defunct. Therefore, the case is adjourned for the same on 

02.01.2019 before D.B.

.?
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Junior to counsel for the appellant and Mr. Zia Ullah, learned 
Deputy District Attorney, present; Junior to counsel for the appellant 
seeks adjournment as Learned counsel for the appellant is not in 
attendance. Adjourned. To come up for arguments on 03.08.2018 

before D.B

01.06.2018

i

id Hamid Mughal) 
' Member

: (Muhar(Muhammad AriiinKilndi) 
Member

»

03.08.2018 Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional AG alongwith Mr. 

Muhammad Suleman, Head Constable for the respondents 

present. Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 28.09.2018 before 

D.B.

I;

i

i ■

i

r

:
(Ahmad Hassan) 

Member (E)
(Muhammad Hamid Mughal) 

Member (J)
:
i\

y ■
I

>

28.09.2018 . Counsel for .the appellant present, Mr. Muhammad 

Suleman, H.C alongwith Mr. Ziaullah, DDA for respondents 

present. Counsel for the appellant seeks adjournment. 

Granted. Case to come up for arguments on 13.11.2018 

before D.B.
. ’

i

fh/h
(Ahmau Hassan) 

Member

!
i, (M. Amin Khan Kundi) 

Member
1
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11.12.2017 ^ junior-to cotihse'l for the appellant present. 
Learned AAG for the respondents present.,Junior to 

counsel 5,. for, the ' appellant requested for 
adjournment. Request accepted. To 

_ arguments on 05.02.2018 before D.B
come up for

(Muh^^ad Hamidj:IVIughal) 
M^IVIBER

(Gul^^
MEMBER

Smee 5^' February has been declared as pITbTic holiday. Therefore,
the case is adjourned. To come up for arguments on 28 03 2018 

Before D.B

; 05:.02.2018

>

‘i

28 .03.2018 Junior to counsel for the appellant and Mr. Kabir Ullah 
Khattak, learned Additional-Advocate General present. Junior 

to counsel for the appellant seeks-adjournment as senior 
cou#isePis not availaBle! Adjourn. To come up for arguments 

on 24.04.2018 before D.B

A/ '
(Muhammad Amin Kundi) 

Member
(Muhammad Hamid Mughal) 

Member
t •..■.I.

y

24,04.2018 Junior to counsel for the appellant and Mr. Kabir Ullah Khattak,

present, 
as senior

learned Additional Advocate General alongwith Javid S.l 
Junior to counsel for the appellant seeks, adjournment 
counsel is mot available." Adjourn. To come up for arguments .on 

01.06.2018 before D.B.
V.

a

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 

Member. ...IT

>n.;
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07;012,Ol7 Counsel for the appellant and Asst: AG alongwith Mn 

Muhammad Asif, DSP(L) and Mr. Javed Khan, SI for respondents 

present. Counsel for the appellant requested for adjournment. To 
up for arguments on 1^.0^.2017 before D.B..come

I

(MUHAMMAD^AAMIXnAZIR) 
MEMBER^-------- --

(ASHFAQUE TAJ) 
MEMBER

1

!
14.06.2017 Agent to counsel for the appellant and Mr. Muhammad 

Asif, DSP Legal alongwith Mr. Muhammad Jan, Deputy District 

Attorney for the respondents present. Agent to counsel for the 

appellant requested for adjournment. Adjourned; To come up for 

arguments on 11.09.2017 before D.B.!

(Muhammad Amin Khan Kundi) 
Member

(Gul^Khan)
Memberi

!
11.09.2017 Appellant in person and Asstt. AG alongwith: Javed, S.I and 

Muhammad Asif, DSP for the respondents present. The Learned 

Chairman is on leave, therefore, arguments could not be. heard. To 

come up for arguments on 11.12.2017 before the D.B.
V

(Gul Zeb Khan) ; 
Member (Executive)

i

■ „?-

\
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. Counsel for the appellant and Mr. 

Muhammad Asif, Inspector (Legal) alongwith Addl. 

AG for the respondents present. Requested for 

adjournment. Last opportunity granted. To come 

up for written reply/comments on 23.08.2016 

before S.B.

25.07.2016

Counsel for the appellant and Mr. Muhammad Asif, 

Inspector alongwith Addl. AG for respondents present. Written 

reply submitted. The appeal is assigned to D.B for rejoinder and 

final hearing on 2.11.2016.

23.08.2016

Chi lan

Counsel for the appellant and Mr. Ziaullah, GP 

for respondents present. Rejoinder submitted and 

requested for adjournment. To come up for arguments 

on 07.03.2017 bifore D.B.

02.11.2016

Member

-• n
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28.03.2016 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Police Constable 

when subjected to inquiry on the allegations of absence from duty and 

initially discharged from service under rule-12.21 of Police Rules, 1934 

and consequently, removed from service vide impugned order dated 

11.4.2011 where-after he preferred service appeal No. 1315/2011 

which was decided on 23.12.2015 with the directions to the appellate 

authority to decide the departmental appeal of the appellant which 

was rejected vide order dated 29.1.2016 and hence the instant service 

appeal on 18.2.2016.

That neither any regular inquiry was conducted nor opportunity 
ofj personal hearing or cross-examination was extended to the 

“'‘^■■^appellant and, furthermore, the appellant was performing his duty 

regularly and as such the findings are against facts'and law. •

. Points urged need consideration. Admit. Subject to deposit of 

security and process within 10 days, notices be issued to the 

respondents for written reply/comments for 25.5.2016 before S.B.
l>

CK ^^TTTan .>

I

25.05.2016 Appellant with counsel present. Security and 

process fee have not been deposited. The same be 

deposited within a week. Notices be issued to the 

respondents. To come up for written reply/comments on 

25.07.2016 before S.B.

•

AoDoflanf Oeposfte^ 
Security (i

* 5
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Form- A

FORM OF ORDER SHEET
Court of

2.^6/2016Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

17.03.2016
1 The appeal of Mr. Farid Khan resubmitted today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

-----a—e/
REGISTRAR .

2
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
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The appeal of Mr. Farid Khan Constable No. 685/SB Police Headquarter Peshawar received to-day 

i.e. on 18.02,2016 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Copy of Service certificate mentioned in para-F of the grounds of appeal (Annexure-S) is not 

attached with the appeal which may be placed on it.

J 6^ /S.T.No.

ISiSTRAR 
x^SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

72016Dt.

-V-

Mr. Muhammad Asif Yousafzai Adv. Pesh.

5? /̂
/ e

A

}
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR. 8

tjS%Appeal No, /2016

Mr. Farid Khan Police Department.V/S

INDEX
Page No."S.No Documents Annexure

Memo of Appeal1. 01-05
Copy of Show Cause Notice2. A 06

3. Copy Reply to Show Cause Notice B 07
Copy of Order dated 18.10.2010 C4. 08
Copy of Order dated 22.10.2010.5. D 09
Copy of Charge sheet6. f!E 10
Copy of Statement of Allegations7. F 11
Copy of Reply G8. 12
Copy of Inquiry Report9. H 13-15
Copy of Charge sheet10 I 16
Copy of Statement of Allegations J11 17
Copy of Reply12 K 18-19 •
Copy of Final Show Cause Notice 2013 L
Copy of Reply14 M 21
Copy of Order dated 11.4.201115 N 22
Copy of Appeal16 0 23-24
Copy of Service Appeal_______
Copy of Judgment (23.12.2015)

25-2817 P
Q 29-34 ,18

Copy of Rejection Order19 R 35
20brG[a§g%jsii^. Sr-
21 Vakalat Nama

APPELLANT

THROUGH: t

( M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.<

( TAIMUR ALI KHAN ) 
ADVOCATE, PESHAWAR.

5 ;

La;



r/
0

i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR.

•Orvio© TAppeal No, /2016

6Mr. Farid Khan, Constable No.685/SB, 
Police Head Quarter, Peshawar. •3

APPELLANT
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar.
The D.I.G. Special Branch, Peshawar.
The S.S.P, Special Branch, Peshawar.

1.

2.
3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 11.04.2011 

WHEREBY THE APPELLANT HAS BEEN 

DISCHARGED FROM THE SERVICE AND THE 

ORDER DATED 29.01.2016 WHEREBY THE APPEAL 

OF THE APPELLANT HAS BEEN REJECTED FOR NO 

GOOD GROUNDS IN VIOLATION OF SERVICE 

TRIBUNAL JUDGMENT.

i

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 11.04.2011 AND 29.01.2016 MAY 
BE SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED INTO SERVICE WILL BACK 

BENEFITS. ANY OTHER REMEDY, WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 

THAT MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT.

?

(

RESPECTFULLY SHEWETH:
?

That the appellant was recruited as Constable in the 

Special Branch on 16.02.2008 for .Canine Unit. The 

appellant duly joined the course under Army Personal 
but he returned the appellant without completing 

course. After returned, the appellant reported to the 

Establishment Section who referred the appellant to

1.
*■

X

'.■’i
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I.T. Section and then the appellant was remained oh 

duty as Gun man with AIG Special Branch and later 

on posted at the Bungalow of SSP (Admn). Al these 

facts are narrated in the reply of show cause notice, 
the copy of which is already attached.

2. That on 22.9.2010, the show cause notice was issued 

to the appellant in which he was charged for not 
assuming the duty in Canine Unit, the appellant filed 
reply to the show cause notice wherein he explained 

the whole position. Copy of show cause notice and 

reply are attached as Annexure-A and B.

That on 18.10.2010, the appellant along witfi 
colleagues Mr. Irfanullah was directly discharged 

form service under Police Rules 12-21 which was set 
aside on 22.10.2010 by AIG Special Branch with the 

directions for issuing of fresh show cause with 

summary of allegations. Copies of Orders are 

attached as Annexure-C and D. 3

3.

That this charge sheet and statement of allegations 

was issued to the appellant on 26.10.2010 wherein 

the appellant was charged for absented himself 
without prior permission and was failed to comply 
with the order of superior officers. The appellant file^ 

details reply to the charge sheet and then enquiry 
was conducted in which the inquiry officer clearly 

stated that the allegations for non compliance and 

absented from duty are not based on facts and the 

appellant is proved innocent. Copy of Charge sheet 
and Statement of Allegations and Reply and Inquiry 

Report are attached as Annexure-E, F, G and H.

4.

That the respondents kept mum on the findings of 
the inquiry officer (Muhammad Iqbal Khan) and 

issued another charge-sheet and statement of 
allegations on 31.1.2011 in which the appellant was 

charge sheeted for not qualifying the prescribed 

training for dog handling, not properly handle and 

look after the snuffer dogs, not taking interest in the 

professional duty in Canine Unit and having no 

knowledge about Dog handling and lastly failure and 

assuming in Canine Unit. All copies of Charge-sheet 
and Statement of allegations are attached as 

Annexure-I and J. '

5.
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6. That on 13.3.2011, the appellant filed details reply to 

the charge sheet wherein he denied all allegations 

and requested for dropping the inquiry. Copy of 
Reply to Charge sheet is attached as Annexure-K.

That on 18.2.2011, the final show cause notice was 

issued to the appellant which was properly replied / 
but despite of that the appellant was discharged from 

service under RSO 2000 vide order dated 11.4.2011. 
The appellant filed appeal against the impugned 

order on 12.4.2011 and waited for 60 days but no\ 
reply has been received within stipulated period. 
Copies of Final Show cause Notice, Reply , Order and 
Departmental Appeal are attached as Annexure-L, M,
N and 0.

7.

8. That against the above impugned order, the 

appellant filed Appeal No.1315/2011 in the 

Honourable Khyber Pakhtunkhwa Service Tribunal, 
Peshawar. The Honourable Service Tribunal decided 

the case on 23.12.2015 through its Judgment dated 

23.12.2015 in which the appeal of appellant was 

remitted to the appellate authority to examine the 

case and decideTfie departmental appeal of the 

appellants on merit strict in accordance with law and 

rules within 45 days of the receipt of the Judgment. 
Copies of Service Appeal and Judgment are attached 

as Annexure-P and Q.

That after more than two months of the 

announcement of the Judgment of this Honourable 

Tribunal, the respondent without examining the case, 
the department rejected the appeal of the appellant 
for no good on 29.01.2016. Copy of Rejection Order 

is attached as Annexure-R.

9.

10. That now the appellant comes to this Honourable 

Tribunal on the following grounds amongst the 

others.

GROUNDS:

That the impugned orders dated 11.04.2011 an^ 

29.01.2016 are against the law, facts, material on
A)
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record, and against the Government Posting 

Transfer, therefore, iiable to be set aside.

B) That the appeiiant has been treated under RSO 

2000 wherein the penaity of discharge is no 

mentioned thus the appeiiant has not been treated 
according to iaw and rules and the impugned order 

is liable to be set aside.

That the charge sheet was served on the appellant 
directly by the authority and not by the inquiry 

committee and as such the respondents have 

violated Rules-5(1) (a) of the RSO 2000.

C)

That the appellant was not associated with the 
inquiry proceedings nor the appellant was allowed to 
cross examine and witness against him. Therefore^ 

the respondents have violated Section-5(l) (c) of 
the RSO.

D)

That the appellant was condemned un heard and 

was not given any chance of personal hearing to the 

appellant despite of proper request which is against 
the principle of justice. ’

E)

That the appellant was remained on duty through 

out the period and never remained absent from duty 

nor denied to perform any kind of duty rather the 

appellant is always remained obedient to the order 

of his superior and vigilantly performed his duty^ 

This can be proved from the recommendation
. <Cepy of-Cortificato

F)

certificate given to the appellant. 
is attached as Annexure--S-. .

That the appellant had joined the training at Army 

Dog Breeding Training Centre, Rawalpindi and 

remained there for 9 days but then Lt. Col.'/ 
Incharge of the Centre sent back the appellant from 

training by showing that the training is meant for 

Ex-Army Personal. After returned from training 

centre from Rawalpindi, the appellant remained in 

I.T. Section for more than 1 year and then he 

deputed as Gun-man with the Additional I.G. Special 
Branch and then remained on duty with SSP (Admn) 

at his Bungalow.

G)

1
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H) That the appellant is innocent but despite of that the 

respondents are bent upon the appellant to remov^ 

him from his service in a illegal and arbitrary manner 

because neither the absence proved against the 

appellant nor the appellant refused to perform the 

duty in the Canine Unit and even the charge sheet 
was issued on 31.1.20ir which was made after 3 

years of the recruitment of the appellant which is 

baseless because if they found that the appellant iS 
knowledge less in dog breeding then he can be 

deputed to other branch for some other duty.

J\
i

i

i

i

I) That the impugned order has passed on malafide 
and to save skin of high ups at the cost of appellant.

J) That the appellant has not been treated fairly and 

justly and has been discriminated.

K) That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeaP 

of the appellant maybe accepted as prayed for.
f

APPELLANT

t__Farid Khan
s

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

And

( TAIMUR ALI KHAN ) 
ADVOCATE, PESHAWAR.

1
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• V ‘M i 'i/ .•■ ■ • ^UlcnvCAUSi- Ncrripp
'lou constable Farid Khan No.()S5/SB

directed by tlic then Acldl;
26.08.20 io to

•V'.

;
of Canine Unit Special Branch 

J,GF Special Branch tCPK PCshawar through DSP/HQ:
nssunic your duty (i„ Cauiuu U„i,/SQ) but yoirhr.Vc foiled to comply tlic 6 

superior orders inspiie‘of clear dircctio

was

on

n,' i

You are tlicrefore, called upon show cause notice for 
why you should not be dealtAvilh departmentaiiy. !

Your reply should reach 

notice failing which it.shall be

will be taken against you.

your mis-conduct as to • ■ ;
i

ihe undcrsigncd within 7. days of the'receipt of this 

presumed that yuif.havc nothing to say ■and exparte action

to

■c

SSP/Ad mn:
8l'i::C!AL BRANCH KPk PESHAWAR '

!

No,sa78
Dl:t3

/EB 
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Ihe following constables were ciilisted for Canine Unit Special Branch'to ■ 'M 
locik i.llc- Ihc Snilbr Dogs wol' 1 ii.()2.200K. They have X<=‘'’s=‘i‘l K)'Dog'BrMdiilg aild ^ h| ' 

Tiaining Center Rawalpindi where they cnmpiclcd two week training;,

1. Farid IChan./No.6.S5/SB ■ .
2. Irfan Ullah. 685/SB

On 28.08.2010 AIG/BDU Incliarge of Canine Se'clion reported that both 

the constables are absented without prior permission. On theicom'piiant of AIG/BDU'they 

were served with show cause notices. .The replies of show cause notices found 

unsatislactory and they have been found guilty.ol'gross-misconduct. Therefore, they arc 

hereby “Discharge” from service under Police Rules 12.21 with immediate effect..-.
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,Dy: liispcclor General of PoriceV 
Special Branch Khyber Palclitunk 

Peshawar

' t
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;

/ '9 J X? ~No. /EB, dated Peshawar, the ‘ 
Copy forwarded to all concerned.

• /2010
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Miiving perused ihc record and olVice ordor issued vide No.5793“97/l;.U, dated 

18.10.2010, I set aside the iinpugnctl order and reinslatc cnnsiable l-arid Khan, 

N0.685/SB vvidi inmvedialc elTccl. i 1

U is directed that fresh show cause with summary ol allcgaijions shall be issued , 

and enquiry conducted into allegations. The enquiry shall be on day ic day basis.^
■ I

V*
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'■(Sy.cdK 
c:SAddl;,Jnspe

i

I ; •
:ta]‘ Ali Shah) ;r : !

;c or (bencial of Police 
Special Branch KPK Peshawar hT

!
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Copy forwarded to all concerned i
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%■ . y. :-L. CHARGE SHEET loj'-
1, Wahced ur Rahman SSP/AtImn: Special Branch, KPiC, Peshawar as compcienl 

aulhorily hereby charge you consiabic !'arid Khan. No.685/SB of Canine Unil 

Special Branch-KPK Peshawar, as Ibllows:-

fhal you were enlisted on 16.02.2008 for Canine Unil Special Branch to look 

after the Sniffer Dogs. You were selected for Dog Breading and Training Center 

Rawalpindi where you completed two weeks training.
»

Jf)n 28.08.2010 AIG/BDU liielKH)’,e of Canine Section renoriccl iIkU 

absented without prior permission. You vvere ^lireeictl lime and again to assume
iluly in Canine Unil, but you failed to comply witli the orders of 

oTHcci-.s in'true spirit despite of clear dirceiion.
By reasons of the above you appear to be guilty of misconduct under scclioii (3) of- ■ 
the KPK, Removal from Service (Special I’ower) Ord:2000, and have rendered 

yourself liable to all or any of the penalties speciried in section (3) of Ordinance, 
ibid.

2. You are therefore, directed to submit your writleii defence within 7Mayi: of the 

receipt ol this Charge Sheet to the Commiliee/luiquify Ofllecr as the case, may be.
.3. ■^^ul> written deibnee if any .slumkl '-each the liiu|uiry DlTieer/Conimilteu within ‘ 
the spccilied period failing which it shall be presumed that you have no dcfeiiec to ■ 
pul in instant ease, exparte action shall he taken against >ou.’ . '
4. Intimate whether you desire to be heard in per.son.
5 Slaterncnl of allegation is enclosed.

^ ■

'
s
’I

4

a .

you arc

your supertor

I

I
!

ut

1

(WahcciN. u3M<ahman) 
SS^Admn:

Special Branch KPK Peshawar.
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1; Wahccd ur Rahman SSIVAdinn: Special Branch KPK Peshawar 
the opinion lhal am of

constable l-aiad Khan No.685/SI3 while posted to .’Canine 
bmt have rendered him self liable to be proceeded against as you committed the 
o owing acts/omissions within the meaning of section 3 ol'the KPK Removal 

li'om Scrvice(Special Power) Crdinanee 2()t)(). '’

/
H...

SJXIMIt'An' ()!■ AJ.I.I-XiA llONS ■
riianic was enlisted on 16.02.2008 ioi- Canine Unit Special Branch to look 

allei he Snitrcr Dogs. He was selccied for Dog Breading and Training Center 
Kawalpmdi where he completed Iwo week.s training,

(Jn A!G/BI)U Ineharge,of Canine Scelidn reported that he has

iilwenied wilhoul piior.pcrmission. Me was diiveled lime and again lo assume duly

in Canine Unit, hut he failed 

true spirit despite ofclcar direction. 

. 2. h'or the'

lo comply, wnii the orders ol his sujierior ofneers in

purpose of scrutini/ing liie eonduel ol‘ the said accused with 
reference to the above allegations an Hnquirv Officer, named below' is appointed 
under section-r3fi oftho Ordinance-- .

3. I he enquiry Ollicer shall, in accordance with the provisions olAhe Ordinance 
1 rovide reasonable opportunity of hearing lo the accused. rrr.nrH its findings and 
make wdlhin 25 days ol die receipt 'ol this oi'dci'. recommendations as lo 
punishment or other appropriate aeiion against ilie accused.

k'
• ( V\'ahecd-dl-Rahman) 

SSP/.Admii:
•Special Branch KPK Peshawar.

S >/%-■! /Ids I >:il
t opy ol alnwe i:: idi-vvai-di-fi Ui die:-

inidaling
Ihe Iin,|,-|. Iii(‘ pr. C'i1, m ui'liu; fil’K Kniit.val fr..:ii '

Nervua-{Special Powerj (Irdu'lOOO.
2. con.Hiahle concerned ivilh Ihe direelion to appear hefore the Idaiuirv ('oinmille 
"U di*' ‘late, nine and place li.SLal fiy ih,.- (.’oinn,jik'c for liie 
l.)i'oceeding.s
■A h.;aahlu;hnicnl Clerk with die direedoii In ii.kii.Mi ihe IdKiiiiry Comiiiiiiee durini’ 
the eiiuuiry proceedings. ' ’ • l.

/ \ C.'N( >, i.'wio:awar iIm-.I ’ A

deparlmenlal

pnrpoi.e of die enquir)'

■ I ■

i
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1) I:P A U'VM KN'r.A 1. KiNQin R V A(^ A 1 NS'l' CONS I -A U 1 .K ^ ,
l-'Ai<ll) kllAiN NO. 685/SB OI'‘C'ANlNl'~ ilNll SIM'.( l.Al,, 

BUANC II. KllViU'-U BUKll rUNKHWA, BKSljAWAI^ ,
■ ^ i

1.11 cnIiiHici-l tk'paI'liiioIIuiI cikiui.iy. was

uiula-slgncd vide Idler No. (>() 1 7-1 9/lili dated idd.lD.IH. , 

ll has been alleiied lhal eonslable I'afid Khaii absented liimself '

ilo was-dircclctl liiiK' aiui auaiii-

5- : ! ..
I ■r

cniriisicti 16The aiio\e

I he
!.■

•."6

iVoin duly wiihoiil' pn(M- perinissioii
dulv in Canine Unit Inil he failed lo eonipty wuli ihe ft lo assume

orders of siiperior offieers in irue spirit despite of clear direeiion.

ihe tlcfaulier eonslable l arid KfiaiiTo probe iu Ibe mailer
ilh PA .10 AIG/BDIJ Nia/ Wali Stenographer., Iiianuillabaitmg u 

listabl i.shmenl 

OlTieer Special ik-aneh

rded wilieli are as under

Clerk and Aiirangzeb Khan SI'(Kid) the ihen bine 

were examined and their slalemenls \\eie .

I'eeo
No. 6S5/SB slaied lhal I'lC uas eniisled('(iiislalik' I'lirid Khan 

eonsialde on I t).()2.20()S in Canine Unit of Speeia.l lii'tineli. -Alld'

. h.

;is
was senl lo Dog 

where lliev
enlisimeni he along with eonsialde Irlanullab

ding and d'raining C'enier, Kawmlpindi for trainingHr> 1
. kind o 1' 1 rai ni ng and(OP) days wiihoii: gelling anyspv !il mere nine, 

ihen released with a movement •der issued from ihe Cenier \\ilh01

the orrieer 1 iiehafe.e's eonclusion of beinn, unfil I'or Canine lutil.

he as handedAf.er arri.\'a[ al Special Branch, IKdKs. Peslunv;

where lie served more than one year.’ During

ar
;

ON- e r l o -111 See lion 
allachmeni' with .IIT, ho also- served in intervals for peruKl i>l

ai'.pro.sitnalels one month as a liunman lo the then worlhv ,.\ddl: ICll’' 

Speeitil liraneh Amir Hamza M.ohspod.. Later on, afler eompletion of

alltielierl with Ihe llieil SP Admn/l’.oI i 1 jetiIin .IIT. he wasone Near
lOmionlhs in ihe bungalow siiiialeu al’ 

iiNNMU'ik'd l'o 111 me ndi lion 

hi;-, e 1 I ieieiit 

diiiles in

.kiffar Khan and he- spenl
PesluiNN'iir 

Nvilh Ks. .

lie Nv'li.'i

.SOO/- cash iiNvard ' I'ur 

Al'ier Nvai'ii:',. lie ;Uaried performing seeuriiN

• I ini N ei’sil)

eerlifieaie along 

perl'oi’iiianee, 
iiic SceiiriiN- Scelion ol'Special Branch.

I'own
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I' :1lioih the co.nsiiihlcs have been -vaniiiicJ by A !(i n|)l’ Sh w'lio 

alK-r Mslciiiiiii ihcrr. plea onlctAHi liial [hey are iu)l|ri( Cur Canine 
Ihtii as iiniralnetl and be ■aceoiniiuuiaiod in Securi 1 y Iseel iun

I

ui' an \' ■1■:

oiher seeiion of Special Hi'anch./ (

Mall I'-s (a 1) I ish m e n t C'iei'k Special lirancli siale<.i ihal 
he haiuled over (he services of cons.iable l‘arid Khin bSy/SM 

li'laniillah bSh/SM to the.then [,ine OlTicer SI (Kul) Aiir 

khan Cor seeiiriiy duties , on the verbal order pCdbe ihen SSP ■ 
Atlnin/SH. I

n a in ii

a nd :
an;a/'eh .

Aiiraiio/.el) Khan SI (Rtd) the then Line Officer Special , i 

lirancli spited' llial both
! • r ■ -'c.d\

constables Farid Khan' fiSh/SH 

Irlaiiullah bXb/SH perConned their duties in Special Rraneh li(.)l\s.

and

I-IM) 1 N(;S: I

Alter coin^ ihrougli the statements of the witnesses and 

tlel'anlter coiisiahle |■[u■id Khan No. ()K5/SB ■ it was estahlishcti ■ 

heyoiul any doubt, that he was coiuiemneil unhearii'as he ser\ed 

an two (02) years-(bis. entire service is. 02 years ami 10 

innnihs) in .111 and Security Section oC Special .Branch which is in 

llic knowledge oi lljglctip.s. lie is an tiniraincti consiiihle ro.i.'....[lvis^- 

specilic joh ol Canine Unit and reverted back from-Dogs Breadim;

li'aining C'enicr. !\awal|)iiuli as nnrii for the job. After arri\'al • 

l.roin Kawalpindi. iic inlkirnicd Inanuillah [.istablishmcnl Clerk about 

.bill no hccii wpis paitl. ,ii is also on record lhai he 

inierviewcd by-worthy AKl BDU/SB who also tleclared him unfit

i

‘ more

;

\v ;is

\

loi- Canine Unit and rceommended to be adjiisled/accommodated in

.s^ie oUicr seetitMi/unit co^peciaT Brandy^ 'Th call egal i 0 ii s/e ha rge's- 

lex eled against him for non complianee or absentia are iioi Iwiscil on 

lads and he is proved imioeeni. If approved, the said eiuiuii". imo,- 

and the de I a n 1 ter • eioisla b I e be adiuslcd in some otherbe filetl

unii/'sedion ol the Special Branch besides sending him for. hasie 

policing reeruil course.

S u I'in i 1 led p lease.

>r:
.M''

(MClIANpiAl) iQliAl. KHAN)
iVsjcjjV^rs/sb

07--^, x-''o
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1. Alxiul Ghaloor ATridi SSiVAdnin; Special .Branch. KPK, Peshawar :''as

bZ .........
1) 1 hal you were rccruiled Ibr purposc^ol' clog handling i,r the Canine Unit and sent 
lor one.monlh training from 01.03.2008 to 31.03.2008 .You could not qualify'the 
pie.suibed liaining lor clog handling Ihcrelbrc, returned a.s unqualified. As per

10 perform the duties of dog handline for ' " ' 
which you had been recruited. , :
ii)^ That )'ou whilejiostcd>U Canine Unit 1^ ^recial'Branch to properly handle' 

and ook altcir the sn.lfer Dogs, bu, y.nidailecf t.i .le^foi^lhe-^tu^iob ' i
l/f C aninc I Inil .Special liranch, ----------------- r;------ —’----- ----------- -_y_ ..
iii) As per repon of DSP Tanveer '/\iiiii;id 

Special Biancli you did iu)[ lake iiilcrcsl in 
Canine unil/SB aiui have 
dLUics, .
VO 3 oil were d I reel echini c and again lu a.s.siinjc_iliiiyjn Canine Unit, biilvou failed 

■10 cnanply with lhe..qrdcrs of your supen.a;^ffic7s‘Tn liZlpiril ddspile Clcir'
ne^ion but you la,led to lake inleresi in ihejob a.ssigncci to you', Ihcrefc'n: you a7c 

no muic lit to remain in lorcc. ■ ^
By rca.sons ofabovc acts ofomission and commission you arc guilty of misconduct 1/ 
unce:, section (a) ol the NWFP, Removal from .Service (Special Rower) Ord-20'00

STZZ'" ..... . “"■ ^
2, You arc thcrerore, directed to submit your written defence within 7 clays of (he 

leceipl ol this Charge .Sheet lo die Coinrniuce/binqidry Officer as the ca.se inay be
3. hour wn ten cleIcnec .1 any should reach ihe l.■:■nquiry Office,■/Committee within 

1 spec,bed period fading whidh h shall he presumed that you have no ciOcnA o
■put 111 insuiiil ca.se. c.'cparle action shall he uikeii against you

■ 4. Intimate whcilicr you desire lo he heard 
^ .Sialenient ol allegation is end

supervisory ofliccr of. Canine Unit i :
your assigned prorcssionai''duiics in , P-'

ever regarding dog handiing ,■no knowledge what -so-

m section

m person.
I'.si.al,

SSP/.Admin
Special Branch' ICPIC ^’cshaw.'ll^

b p: dr

■t
"i

1: •<»■, »
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suMMA R y or A /■ /■ /•■y;. i r/OiXs
1. Abdul Ciluiioor SSIVAcinin: Spcciul ["iruncb KPK I’csliawitr aiiv of the opinion ihnl you
consliiblc i-arid Khan No.6S5/S13 while posted to Canine Unit have rendered him self'liable to be 
proceeded :ii;aiiisl as n'ou eommilled the l'ollo\vine. aeis/omissions within ihc meaning ol'section 
(3) of the NWr-P Removal Irom Serviee(.Spccial I’owei') Ci'dinanee 2000. .

STA rEM ENT OF A LiliCA TIONS ; '
i) That he was recruited lor purpose of dog handling in the C.'anine Unit and sent for one month 
training from 01.03.2.008 to 31.03.2008 .He could not ijualily the prescribed li'aining for dog 
handling therefore returned as unqualillcd. As per available evidence on record, he is unlit to • 
perform the duties of dog handling for which he had been recruited.
ii) That he while p(\stcd at Canine Unit BOC' Special Branch to properly handle and look after 
the sniffer Otigs. bul he failed to perfornvihe sairl joh a.s repiuMed by 1/C Canine Unit Special 
Lb’anch.
iii) As per report of DSP Tanvecr Ahmad super\ isory ofllcer <if Canine Unit Special Branch lic • 

did-not lake interest in his assigned i)rofe.ssional duties in Canine unit/SB and have no knowledge . 
what-so-ever regarding dog handling duties. .
vi) He was directed lime and again to assume duty iii Canine Unit, hut he failed to comply with 
ihe orders of his superior ofllcers in true spirii despil'e clear direction bul he failed to lake inlcrc.sl 
in the job assigned to him, therefore he is no more 111 to remain in force,
2. I’or the purpose of scriilini/.ing the conduci of llie said accused ^vith reference to the above 
allegations an Bnquiry Officer, named .below is a]ip(iiii(ed under scclton (3) of the Ordinanec:-

r-

3. The Pinquiry (JiTteer/Commillce shall, in aeeordaiiee with the pi'ovisions of the Ordinance. 
Provide rettsonabie opportunity ol'hearing to the aeeused. I'eeord its findings.and mtike within 2f' 
days of the reeeijil of this order, rceommendatiims as to punishment or other appropriate action 
against the accused. /

^^V.Admn- / 
.Special Branch KPK Pcsha\yar,

7-^^- 7-^ 3 /■ * / /2()1 I.NO. /i/B. Dated Peshau'ar ihc.
Copy ol'abovc is lOrwardcd in ihe:-

I.____________ __________________ ____■ f lor inidaiuig ilcpartmental proceedings againsi the
accused under the pi'ovision oIThc KPK Renuwal iVoni Service (Special Power) Ord:200()!

eoii.’.lablc, eniiceriied wiili ihe direeiiou in apin-ai' heroru die I'.nciuiry CtMumilti'c em Ihe dale, 
lime iiiul place fixed by (he Cnmn’illlee fnr llm piap.
.0 lusiablishmenl C'lerk wiih the direelinn in as;^isl die f.iupdiA’ (uMiihiillee during the eiuiuiiw' 
proceedings,

d dll’ enquiry |ii'oeeedliig.sIM’ I
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To

CThe Senio' SiipGrintciidont of l^olice (Acimn) 
Special Branch, KPK, Peshav/c r;

REPLY TO THE CHARGE SHEiET 

ANDSTATEMENT OF ALLEGATIONS

No. / ilalQcI

Subject :•

/i
: ;vRespected Sir, • 'L

Reference the,; charge sheet .and statement ;of allegations Mo.742-44/(he 

Peshawar, dated 31.1.2011 containing-statement of 'ailegation:^
■ii»

in which two enqui.p/
i 7 , V

officers namely • •', ■ >-• ■•r ;4
nu i a)' Mr.MQh'ammad RiazJ, DSP Analysis. 

. , b) Mr.Abdiir Rashid, DSP JIT

have been nominated/appolnted to conduct enquiry into the

charge sheet. . '

Respected Sir, ’ . ;

>
Yl; :

Statement of allegations and,r n L •i'

! ■

Before I clarify.my positionrrhrough my, written reply, it is pertinent to

. mention here the previous facts briefly. ' i • ■
‘I ■ ■ ■ i i

■ Brief history of showicause notices/charao sheets/statement of anegations 

and subsequent discharge order fs) and rein.statnmpnt nrHc^r<z

!

Respected Sir,
.:

a. The first show cause notice served upon me bearing No.5278/.EB, the 1 

Peshawar, dated 22.09.2010 on 22.09.2010. In reply to the said show

notice, I humbly submitted my written reply within the stipulated period.

b: Then on 18.10.2010, I v/as disicharged from service by D.I.G, Special Brancip 

KPK .vide order No.5793-97/1: B, dated 18.10.2010.

c. Then on 22.10.2010, I was reinstated nto service vide order No.597i}-74/EEl, 

dated 22.10.2010 by A.i.G, Special Branch, KPK. ■

d. After ail these discharge ard reinstatement orders, on 26.10.2010, S.S.P, 

Special Branch vide order No,6017-19/EB, dated 26.10.2010 again servecha 

charge sheet and statemenl of allegations upon me. Mr.MOhammad !qb;:i!

, Khan, DSP/HQ/SB/Peshawar was nominated/appointed, as enquiry officer to 

conduct-an enquiry into the statemeiTis of allegations and charge sheet. The 

enquiry officer namely Mr.i/lOhammad Iqbal Khan, DSP/SB/HQ/Peshaw^ r 

conducted a thorough enquiV and submitted his report on 7.,12:2010 to the 

quarters-concerned. The enc|uii-y report is self explanatory and is attached 

for ready referenc.e.

e. Then on 31.1.2011, I, once Igain was freshly charge sheeted and served’

cause

upon statement of allegation d vide order No.742-44/EB, the Peshav^r dated
E2i
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31,1.2011- by SSP/AclMMi/SB/Pu!-;hnw,'u7I-IQ. 

appointed/nominnted two enquiry offieers namely

a. Mr.fVIClhaininacI Kia^, DSP Analysis
b. Mr.IViahainmad Abdur Rashid, DSP JIT,

lo probe into-the allegations and. submit a report.to th'e effect. 

Respected Sir,

The • SSP/SB/MQ r, i;
/

:A Ti' ^':
After vouchsafing brief: hi^;tory of sho:v cause notices; s,tateTnent7*pfJ^'' 

allegatiorls, discharge and reinstatement orders^and the ■subsequent.enquiryri^epclrtl!? - 

hereby humbly want to clarify my position as under

That I have, previously given my written rep y/replies to various shov/ 

notices/statements of allegations served upon me and f stand by those written 

replies in this reply too. Copies of replies,; are- hereby attached for ready 

reference. ^ ' '

2. That I never violated any Rule/Regulation 

Rules and Regulations.

'T- '■ . • •1'

.fi •1. cause

cli
I even think about violatingnor can

'^Gs .

3. That 1 Farid Khan along with othe.' Constable namely Irfan Ullah was sent to Doci 

Breeding and.Training Centre Rawalpindi from training. But we were sent back 

after 09 days.with the observations that vi/e have first to be given police basic 

training and we .informed Mr.lnam, Establishment Clerk, who, subsequently 

handed us over to JT/SB.

-lef
■{' 5iy

spimt more than a, year in JIT which could be 

verified from JIT attendance register, so the matter of'absence fronrserviceis

unthinkable and out Pi question.

4. That I served as a gunman with /vIG/SB Mr.Ameer Hamza Mehsood for about a 

.month.u

5. Then Establishment Clerk Mr.liiam handed/I over, my services to 

SSP.Admn/Politicai, Mr.Jaffar. as guard.at his residence in University Town. ITh

servecl there for about 10 months. The worthy SSP 'awarded' me with a 

Commendation Certificate and Rii.SOO/- as reward in return for acknowledging 

my services which I have rendered. ■ :Poci
6. Then after I served in Security Branch, and the rank and file of Security Branch 

are well aware of the fact.

Keeping in vie'.wof my humble submissions, enquiry report and'show 

history, I humbly request to kindly fiie/drop the enquiry. I and my family shall always 

remember you in our prayers. ^ ^

% C

cause •■Uct
0^

-Tec/
Yours obedient servant

' Co/ . ’ o-
(FARID KHAN) 

CPTfStnblo No.-605/SB

y
j
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1, Abdul Ghafoor Afridi SSPMdmn: Special Branch Kliybcr Pakhiunkhwa

service (S)ccia! Pow>t) Ordinance 2000, do hereby charge you 
constable Farid Khan No. 685/SB of Canine Unit, Special Branch Khyber Pakhtunkhwa Peshawar on the 
Ibllowing omission/eoininission. . . t '

i

Peshawar, as )
^compcicnt authority under Removal from

i»: . II?That you were recruited for proper handling and lookaRcr of sniffer Dogs in the Canine Unit 
Special Branch hut you lailctl to perfonn yo.ui’ duly In true .spirii. 1

That you while ■deputed to Army Dog Breading Centn: and School I^awalpcndi for 'proper Dog 
handling training vide this office letter No. 746/EB,'dated 2S.0:!.2008. where from you returned back as 
unqualified on 12.03.2008. ‘ , ! j

I

s I

(
1

That as per report of Inclinrgc Canine Unit DSP Tanvocr Ahmad you are not willing to serve in 
the Canine Unit as you were not takmg interest in the lookaflcr of sniffer Ijogs and proved your self '
incrfieicnl . ‘

j.j

iiIhai you were directed timo:and again to aisumc duty in Canine Unit, but you failed to comply ; 
will, ihe ol-deis of your superior officers-bin you h.ivc not taking intere.st in the d\iiy as.signcd to you. '

ihai consequent upon the completion of cmpiiry conducted against you by OSP/JIT and ' 

DSP/Rcscarch and Analysis Special Branch you were given fuM opportunity of hearing, but you could nof 

be advanced any cogent reason in'your self defence. Hence the charges leveled against you were proved 

beyond any shadow of doubt.

Alter going through the finding and leeoiiime ulaiimi ofihe !iiK|uiry Uriicer. ilu.- material available 

on record and other connected papers, I am satisfied tha: you I avc committed the omission/commission 

specified in section (3) ofihe said Ordinance. As a rcsul. iherenf. I Abdul Ghafoor Afridi SSP/Admn: 

Special Branch KPK Peshawar as competent authority ha-: (cni.Tively decided to impose upon you Mr.jor 

penally of Removal from service under section (3) of he said Ordinance

You rue Ihcrcforc. directed through l■■inai Show :‘aus; with in 15 days as to why the aforesaid 

penalty should not be imposed upon you.

In ca.se your reply is not received with in sli lulated per od. it .shall be presumed that you have 

defense to put. in that case an c.xparic action shall be taken agtiinsl you. •

Also Slate as to wltcihcr yoti dc.sircd to be heard in pcn.on.

I ho copy ol the fiiuling ofihe fintiuiry Officer is enclosed.

1.

II.

3.

;
no

5.

(Constable Farid Khan i\n.6S5/SB)

/ J! ^ \
I

CMjtWT Ghafodr ATmli) 
SSP/.Admn:

Special Branch KPK Peshawar.

£
( ••
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This is a• Canine ..nir Cnp.'.i a Proceedings miiiaicd againsi constable! Farioif' Khan No.685/Sb of
R^nioval-irom Scrvide (special Powen Ordin rcc-000 as he rendered himself to be proceeded against on the foNowing charges-^^--------------- '

• r

ncp/D “"sequent upon the completion of enquiry conditclcd anttlnst you bv DSP/JIT milDSP/Roscarch and Analysis Special Branch you were given full opporunitv o> |■,earin^bu^o:col not
. b:v"h\IwTfdor™ " '«=)«! againl’t yotrwe.e protod

rTS™“'"™
Special o lchTpVp^ Ordinance. As a result Ihcreo;-, I Abdul Ghafoor Afridi SSP/Admn-

I.

I

II.

i ■ 1 ’

appropriate action.
.t*. ,i«».......

rsgi “ r.j«kr,s;g:S:uai“::;,S s

■ =iii«iiiiii=====
sSill=li=ssss

___  announce _ " ‘ ”7^

cause nonce was

(
/ •A

Special Branch Knyber Pukinunkhwa Peshawar
OB.No. /Eg

Dated /1 “ ■/ /2011

No. ./EB dated Peshawar the, • ^ 1 t
■ /20!)

. Copy above is forwarded for inionuaiion r.-..J neeesst..y action 'o llic--
1' a?g«DU/SB ' P^i^i-unkhwa Peshawar

3. DSP/HQr:/SB
4. Acctt:/SB
5. LO/SB 
6- EA/SB
7* official concerned.

ATTESTED

;
*T •—' *

'• *
It

. J
■

■ »
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
PESHAWAR

Appeal No.

Mr. Far^d Khan, Constable No.GH5/SB, 
Police Head-Quarter, Peshawar.

APPELLANT
VERSUS

1. The Provincial Police Officer, Khyber Pakfiturikhwa, Peshawar., 
The D.I.G, Special Branch, Peshawar.
The S.S.P. Special Branch, Peshawar.

2. • ,•
■j

3.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER ,
PAKHTUNKHWA SERVICE TRIBUNAL, ACT 197'4 ■
AGAINST THE ORDER DATED 11.4.2011 HWEREBY
THE APPELLANT HAS BEEN DISCHARGED FROM' \
SERVICE AND AGIANS THE^AkING- ANY ACTION '
ON THE DEPARTiMENTAli APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
60 DAYS

PRAYER
THAT ON . ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER DATED 11.4.2011 MAYBE SET ' 
ASIDE AND THE APPELLANT MAY BE REINSTATED 

WITH ALL BACK BENEFITS. ANY OTHER REMEDY ; 
WITH THIS AUGUST TRIBUNAL. DEEMS FIT AND 

APPROPRIATE THAT MAY ALSO BE AWARDED IN 
FAVOUR OF THE APPELLANT.'

RESPECTFULLY SHEWETH:

1. , That the appellant was recruited as Constable in the Special 
Branch on 16.2.2008 for Canine Unit. The appellant duly joined 

the course under Army Personal but he returned the appellant 
"without completing course. After returned, the appellant 

reported, to the Establishment Section who referred the i
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appellant to I.T.' Section and then appellant was remainedi 
on duty as-'Gun-man with AIG 'Specjall'Branch and jJ

. posted at the Bungalow of SSPt(Aclmnj>.; All these fectS ;^^^ , ; | 
narrated in the reply of show cause*^;hbtice/the:copy oKwhich|is! 
already .attached.. .

■' ■ - ' ■ ^ .■-; ■ j;*- '|H|j

That on 22.9.2010 the show cause hotce was issued^d the 
appellant in which he was charged for.nqt assuming the duty'iri. 
Canine Unit, the appellant filed, reply to the show cause notice' 
where-in . he explained the whole position. Copy of Show Cause! 
Notice and Reply are attached as Annexure-A and B. - ^

That on 18.10.2010 the appellant along-with colleagues Mr! 
Irfanuilah was directly discharged: from' service under .Policet ' 
Rules 12-21 which was set aside on 22.l|0.2010 by AIG Special; 
Branch with the directions for issuing of ’fresh show cause with’ 
summary of allegations. Copies of Orders are attached as 
Annexure-C and D.

I... t
: i"!!iu

/

ill
-'J i

:

2.
■i1

■I!;'>
it •

V
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3. 1

(
!■ .

t
I

•f. !

i :
4. That this charge sheet and statement of allegations was issued 

to the appellant on 26.10.2010 where In the appellant .was, 
charged for absented himself without prior permission and was; 
failed to comply with the order of superior officers. The' 
appellant filed details reply to the charge sheet and then 

enquiry was conducted in which the inquiry officer, clearly 

stated that the allegations for non compliance and absented 

from duty-are not based on facts and the appellant is proved: . J.'!:, 
innocent. Copy of Charge-sheet and Statement of Allegations' ' 
and Reply and Inquiry Report are attached as Annexure-E, F, G- ;

!

I I
J

1 :
I

&H. i
t;I

5. That the respondents kept mum on the findings of the .inquiry
officer (Mohammad Iqbal Khan) and issued another charge " 

sheet.,and statement of allegation on ,31.1.2011 in which the 

appellant was charge sheet for not qualifying the prescribed 

training for dog handling, not properly handle and look after 
the snuffer dogs, not taking interest in the professional duty in 
Canine Unit and having no knowledge about Dog-handling and 
lastly failure and assuming in Canine Unit. All copies of Charge- . '
sheet and Statements of Allegations are attached as Annexure-I 
and J.

6. That on 1.3.2011 the appellant filed details reply to the charge 
sheet wherein he denied all allegations and requested for 
dropping the inquiry. Copy of Reply of Charge sheet is attached 
as Annexure-K.

i •
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That on 18.2.2Q11 the final show chase notice was issued to 

the appellant which was properly replied but despite of that the 

appellant was discharged from service under RSO 2000 vide 

order dated 11.4.2011. The appellant filed appeal against the 

impugned order on 12.4.2011 and waited for .60 days but no 

reply has been received so far. Hence, the present appeal on 

the following grounds, amongst the others inter-alia: Copies of 
Final show cause notice. Reply, Order and Departmental Appeal 
are attached as Annexure-L, M, N & 0.

7.

r

GROUNDS:

That the impugned order dated 11.4.2011 and not taking 

any action on the departmental appeal of the appellant is 

against the law, facts and material on record, therefore, not 
, tenable.

A)

That the appellant has been treated under RSO 2000 
wherein the penalty of discharge is no mentioned thus the 
appellant has not been treated according to law and: rules 

and the impugned order is liable to be set aside.

That the charge sheet was: served on appellant directly by 
the authority and not by the inquiry committee and as such 
the respondent have violated Rues-5(1) (a) of the RSO 

2000.

B)

C)

That the appellant was not associated with the inquiry 
proceedings nor the was allowed to cross examine and 
witness against him. I'l-ierefore, the respondents have 
violated Section“5(l)(c) ol the RSO.

The appellant was condemned/un-heard and was.not given: 
any chance of personal hearing to the appellant despite of 
proper request which is against the principle of justice

That the appellant was remained on iduty through out the^ 

period and never remained absent from duty nor denied tq^ 

perform any kind of dut/ rather the appellant is always' 
remained obedient to the order of his superior and vigilantly^ : 
performed his duty. . This can be proved from the. . T 
recommendation certificate given to the appellant. Copy of ; | 
Certificate is attached as Anne.xure-P. i

D)

E)
!

'■h

F)
f.; i

'A

mI
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meant for Ex-Army Personals, After returned from^ traming 

^ centre from Rawalpindi, the appellant remained m l T. 
Section for more than 1 year and then he deputed a^s Gm 

main with the Additionat I.G. Special Branch and t 

remained on duty with SSP (Admn) at his Bungalow.

G).

ISr

mspondentf u^n^the appeSant to remo^ Nm

SefthTabsence' pJovei again^'th?appelS iS'toe
H)

issued on 31.1.2011 which was ^ 'S^aftefs^rsof the recruitment of the appellant which 

is bas'^!^because if they found that the aPPe'lant \s 

knowledge-less in dog-breeding then he can be deputed to
other branch for some other duty.

malafide and toThat the impugned order has passed on 
skin of high-ups at the cost of appellant.I)

save

That the appellant has not been treated fairly and justly and 

has been discriminated.J)

to advance otherThat the appellant 'seeks permission
the time of hearing.

It is, therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

K)
grounds and proofs at

\

appellant 
Farid Khan

Through:

M. ASIF YOUSAFZAI 
ADVOCATE

•ii
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: APPHAl. NO. 1314/2011}

t
}

t
(lilanullah-vs-i>rovincial l\)liec Ollk-cr, Khyhcr Paklilunkhwa. 

Peshawar and others).

I

■jUDOMHNT,i

\t;
I

AliDUL l.A’I' 11•■. N'lIfi\'lB1 ■:R•
VAi

t

■Appellant with counsel {Mr. Muhammad 

.\d\oeale) and .Mr.

11 >1

Asil Yousaf/.ai.

Muhammad Asif. inspector (Legal) alongwiih

i -'^Ir. .Muhammad .l.an. CiP lor responclents present.

I 2 The inslaiii appeal has been Hled by the appellant 

■ Section-4 of the Khyher Pakhtunkhwa Service 'fribumo

under
A

: AC1M974 I

j i against the order dated I 1,04.201 I whereby the appellant has been j 

’ discharged Irom sei'viee and

f

against not taking any at on on the
3 0

departmental appeal oi the appellant within the 

60 days. 1 le prayed/thal

II

statLiioiy; period of 1 

on acceptance oi'dliis appealdhe impugned 

may be set aside and the appell.tiii mav be

7
/

I order dated 1 1.04.201 1I

i reinstated with all back beitefits.

i

liner Idets-giving rtse to the Inistant appeal are that 1/*
i

I
; appellant wtts iveruited as Constable tn the Special Branch 

, 1 ('.02.2008 lor Canir.e Unit. '

oni
i

1 he tippcilaiii duly Joined ihc‘^c.oiirse
I

1: I

i

.J-'

J
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; Liiuicr Armv Personnel bui he relumed ihe appcllanl who rcporlcd.

ihe i:suiblislimeni Seelion Who rclerred ihe appellant to 

! Seeui'iiv Section. Special Branch and the appcllanl perrornied the 

I duiN’ at the Bungalow oh Additional I.Ci. for one year and later on 

posted at the Bungalow of SSP (Admn). 1 hat 

show cause notice was issued to the appellant in which he was

I

to

22.09.2010 theon1

charged for not assuming the duly in Canine Unite, the appcllanl 

j filed replv to the’show, cause notice wherein he explained the 

I whole position. Ihat on IS. 10.2010 the appellant al.ongwith

directly discharged from' service

A-

I

colleague Mr. faridullah was 

under Police Ruks 12-21 which was set aside on 22.10j201() byi

!
i

! .Additional l.G Special Branch with the directions for issuing of! i

fresh show cause \vilh summary of allegations. Ihat charge sheet 

and statement ol’ allegations was issued to the appcllanl on 

' 26.10.2010 wherein the' appellant was charged for absenting 

1 iiim.self without prior permission and was failed to comply with

I

j the order of superior officers, 'fhc appellant I'lled details reply-to 

' the charge sheet and then enquiry was

officer clearly staled that the allegations for

not based on facts and the

conducted in vyhich the

noni . ' , inquir\
ii compliance and absence from duty arc
1

; appellant is proved innocent. That the respondents kepi mum

; the findings of the inquiry officer (Mhammad Iqbal IChan,) and
/ *

/
issued another charge sheet and statement ol allegation on

/

WED on

Servii ' ■ 'W3 j 31.1)1.2011 in which the appellant was charge sheeted for not 

! qualifving the prescribed training for dog handling, not properly 

handling and look after the sniffer dogs, not taking inlcfest in the 

I professional duty in Canine Unit and having no knowledge about
I

j *

1 Oog-handling and lastly failure and assuming in Canine Unit. Thai

• ’
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; on 18,02.2011 ihc I'lnal show cause notice was issued to the
i

5 appellant and then publieation was made on 21.03.2011 for 

' assuming the duly despite of the fact that the appellant was
;

perlorming the duty in the Security Section in Special Branch and1

;

• there was no need of such publicatit)n. That on 11.04.2011 the

appellant was removed from service under Khyber Pakhlunkhwa

Removal from Service (Special Powers) Ordinance, 2000 againstt

; which the appellant filed departmental appeal on 12.04.2011

which was not responded, hence the instant appeal.
1

4. *■ The learned counsel for the appellant a., gued that.impugned
!

order dated 11.4.2011 and non action on the departmental appeal!

ol the appellant was against the law. facts and rrialerial on record

therelbre, not tenable, lie further argued that appellant had not

. been associated with the enquiry proceedings nor was he allowed

to cross e.xamine any wdiness against him hence impugned orders

were in violation of Seclion-5{ l){c) of the Ivhyber Pakhlunkhw^a:
\

I Removal from Service {Special Powders) Ordinance, 2000. lie 

i luriher contended that the appellant w'as condemned unheard 

I which was against the principle of justice and not maintainable
' 'f'' '

under the law. lie luriher argued that fbewippellant remained on
■ !

\ duly in cfillerenl Sections of Special Branch and at residences of
:
i different authorities and never absented from duly, hence the

i

1

:
i charge of absence was not lair and impugned order had been 

I passed on malalidc and to save skin of high ups at the cost of the 

I appellant, lie prayed that impugned order dated 11.04.2011

N

may
r

be set aside and the appellant may be reinstated into service with

: all back beneiUs.

O\

. J
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rhc learned Ciovernmoni iMeader resisted the appeal and 

ppoinied spccifieally lor the Caninei argued that the appellant

■ Unit oTSpeeial Braneh where he failed to get the requisite training

i from the .Army 'fraining Center at Rawalpindi from where he

i returned unqualilied and therc-aller avoided to work in the Canine 

I
I Unit for one pretext or other. 1-le further argued that the appellant 

alongwith his other eolleague 1-aridullah. Constable was proeeeded 

and were diseharged from service by the DIG Special 

Branch vide order'Clated 18.10.2010. fhe said orders were 

aside bv Additional Inspector General of I’oliee and Iresh 

proceedings were initiated against them by issuing ol proper 

charge sheet and statement of allegation. An enquiry cqmmiUee 

eomprisinii of OSP. Muhammad Riaz and DSP, Abdur Rashid was 

1 constituted who conducted the enquiry and submitted thcii 

i separate enquirv I'cport in respect ol both constables lilanullah and

was a

t;

f

»
5

1

5 againsl
i

o. ;
set

i

‘

I

i

i Paridullah on !2.t)2.20ri. The enquiry committee established'the

flieiency and failure to perform duty in

■i

: charges ol'miseonduel. ine 

the Canine Unit on the part of both the constables and the

recommended them to llw competent atithority lor IeomimtteeATTWTED
Removal frompunishment under the Khyber Pakhtunkhwamajor

V

Service (Special Pquers) Ordinance. 2()()(). He further argued that
/

KhybeiSP^rfeimmidiwa > .qi formalities were duly fulfilled by the competent authority
|Service Triburiai,

Peshawar
1

(i \s-hlle imposing on them the major penalty ol'removal Irom 

and prayed lhal the appeal being devoid of any merits may be

dismissed.

service

1
I

I

(I

of learned counsels' for the parlies heard and1 i Argumentsi 6.
:
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;• -.j' --.• i I record jX'ruscd with ihcir assistance.

;

l-'rom perusal of llic record, it transpired that the appellant

was enlisted for the Canine Unit who did not lake any interest in

the assigned duty and was in the first instance discharged from

service under Police Rules 12-21 by the DIG Special Branch vide
[ ; 

his order dated 18.10.2010. The said orders were set aside by the

Additional inspector General of I’olicc on 22.10.2010 and fresh

formal enquiry was conducted against the appellant by

commillee comprising DSP Muhammad Riaz and DSP Abdur

Rashid who submitted their report wherein charges leveled against

the appellant' in the charge sheet and statement ol'allegations were

established and major penalty ol'removal was recommended io the

7.

I
ti :

t

I • : I I

\%

■1 1: an enquiry
■ ifI

>:■

. 'fl

I2 fi

ii

•; ■

'1 ;!
1'■

■I

competent aulhorii^Prom perusal of the record: it transpired that

the appellant deliberately avoided to work in the Canine Unit for 

which he was specifically enlisted'and instead wanted to take 

. i sheiior of different quarters in the Police Department by keeping
N * *"

himself posed in different Sections/Branches other than the unit of 

his original assignment". Inspilc of his being away from the

designated position., he remained in the receipt of salary for
■■ f.

performance of duty in different Scctions/Positions other than the

Canine Unit till his renyval from service vide the impugned order

dated i 1.04.2011. 'fhe contention of the appellant-that he remained
/

on duty and was not heard by ihe/fclevanl authorities before his 

removal from service terming llic same as malafide on part of the 

r compelcnl authority could have been addressed by the appellate 

authority but no such orders of the said authority arc available on 

the record. In view of the foregoing, the '['ribunai deom ii

A
/
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1 1'
' I n\:■ ^Ltppropiiaic lo rcniii \hc case lo iho appcllalc aulhorily lo examine 

: anti tiecidc ihe tieparimcmal appeal of ihe appellanl on : ^ mcrilsm
I

fm slricUv in ticcordanec wilh kuv/rulcs wiihin a period ol d3 days1

: iVom ihe 'reeeipl of ihis jud^menl. Parlies are left lo bear ^.e:!- own

eosls. Pile be consigned lo ihe record.

•;r
Our ih'is single, judgmenl will also dispose-of in ilv;: sameS.!•

i
1

appea! No. 1315.0011 lillcd P'aridullah: where commoni mannerI

quesiion of law and fuels have been raised.
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ORDER

This single order is passed on the departmental appeals of Irfanullah and Farid 
Khan Ex-constables of Canine Unit, Special Branch. Facts forming the %fi'^romS''bf 

the departmental appeals are as follows:-

.... Irfanullah and Earid.Khan.(herein.after-only referred-to appellants) .were recruited
as constables in Canine Unit Special Branch on 16.02.2008,and were selected for training 

at Army dog breeding and Training Centre, Rawalpindi for Canine Training, and both of 

them were returned unqualified by the Army authorities. They flatly refused serving 

Canine Unit of Special Branch and accordingly they were proceeded against 
departmentally. Irfanullah was removed from service and Farid Khan was discharge from 

service vide order dated 11.04.20If. The departmental appeal of appellants were not 
decided within statutory period of ninety days therefore they filed Service Appeal Nos., 
1314/2011 and 1315/2011 which were disposed of vide consolidated judgment dated 

23.12.2015 and the case was remitted to the appellate authority to examine the case and 

decide the departmental appeal of appellants on merit strictly in accordance with law and 

rules within 45 days of the receipt of the judgment.

/-
■i

In pursuance of the directions of the Service Tribunal Khyber Pakhtunl«diwa, 
Peshawar the appellants were summoned and heard in detail on 26.01.2016. The 

available record was examined and gone through.

r

i

4
The appellants are unqualified and still do not know how to handle the dogs which 

prove their lack of interest of serving in the Canine Unit. The Government of Khyber 

Pakhtunkhwa has managed costly sniffer dogs for prevention and control of the terrorist 
activities. The appellants being unqualified and untrained will not only spoil the utility of 
the sniffr dogs but will also cause losses to the government if the leash of the dogs went 
to their hands.

/

.i ]
\y t 1

In view of the above, the undersigned see no ground, substance and force in the /■' 
departmental appeal of appellant, therefore, both the appeal stands rejected. /y

/

7

I

i
./

Additional Inspector. Qerfeml of Police.^ 
Special Branch, Khybtr Pakhtunkhwaf 

Peshawar f/

7^ j

A:i /2016No. /EB dated, the Peshawar 
Copy of the above is forwarded to the:-

1. Registrar Khyber Palditunkhwa, Service Tribunal Peshawar with reference to their
letter N:o.2^/ST dated,05.01.2016., .. n ^-7,-

2. Irfanullah Ex-Constable r/o Kotka Ghazi Marjan inside Kafthi Khel Muzafar 
Khan, Mardan PO Faiz Talab Abbas Mandan, District Bannii.

^3. Farid Khan Ex-Constable r/o House No. 539/DtC, Muhallah Aabkari near Ghazni 
Khel Mosque, Bannu City, District Bannu.

i

r
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-y VAKALAT NAMA
720 ■NO.

IN THE COURT OF_

(Appellant)
(Petitioner)
(Plaintiff) IVERSUS

^c^'cc

/"aU^ iC/AaAfn

- (Respondent) 
. (Defendant)

I/y/e
Do heroby appoint and constitute M.Asif Youssfzai, Advocste, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs. iI/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter: The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid oxjs 

outstanding against me/us.
■

■rs;J20■ Dated
( CLIENT )

ACCEPTED

M. ASIFYOUSAFZAI
Advocate

♦ ^

IM. ASIFYOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l) Upper Floor, 
Islamia Club Building, . 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240
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/- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Written reply on behalf of respondents in service appeal no. 256/2016

v^Mr. Farid Khan vs The PPO KP, Peshawar.

S.No Documents Annexure Page No. I
iWritten Reply1. 01 to 04

Affidavit2. 05 f
Authority Letter3. 06
Final Show Cause Notice4. 07A

5. Charge Sheet and Summary of Allegations B 08 to 09
Departmental Enquiry6. C lOto 12
Report of In-Charger Canine Lfnit7. D 13
Registrar letter wherein receipt stamp of Special Branch8. E 714

(9. Removal Order F 15
10. Enlistment Order G 16

Advertisement in Daily Mashriq11. H 17
%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARs

1.
Service Appeal No. 256/2016.

Farid Khan Constable No. 685/SB, Police Head Quarter, Peshawar

Appellant

VERSUS
1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

The DIG of Police Special Branch, Peshawar.

The SSP Special Branch, Peshawar.

2.-

3.

Respondents

REPLY ON BEHALF OF RESPONDENTS NO. L 2 & 3Subject:

Preliminary Objections

That the appellant has not come clean hands to this honorable tribunal. 

That the appellant has no cause of action and locus stan di.

That appeal in the present form is legally defective.

That the appeal is time barred.

That the appellant concealed the material facts from honorable tribunal. 

That the appeal is bad due to non-joinder of necessary party.

1.

2.

3.

4.

5.

6.

Facts
1. Correct to the extent that appellanUwas enlisted as constable in Special 

Branch for Canine Unit on 16.02,2008. The remaining Para is incorrect as 

the appellant was inducted to Special Branch for Look after the sniffer 

dogs, therefore, he was deputed to Army Dog breading & training Centre 

Rawalpindi. The appellant returned back to parent department as 

unqualified because he did not possess requisite qualification. Then he 

performed various kinds of duties in Special Branch Head Quarter, because 

at that time Canine Unit was not functioning due to non-availability of 

dogs. On 30.06.2009 Canine Unit received two dogs. Beside the appellant 
and constable Irfanullah No. 686 three other constables were also recruited 

on 15.06.2009 in Canine Unit. The Tncharge of Canine Unit FC Basharat 
Ali informed the high ups on 26.01.2011 for the alleged absence and lack 

of interest by the appellant in his official duty. According to the report of 

Incharge Canine Unit dated 26.01.2011, total number of absence from 

30.06.2009 to 26.01.2009 by the appellant from Canine Unit is one year 

and eight months which shows lack of interest and the non-compliance 

orders of high ups which amounts to gross misconduct on his part.
Incorrect. The show cause notice mentioned in the appeal was of previous 

enquiry conducted against appellant which was set aside by the competent 
authority. A full-fledged enquiry dated 13.01.2011 was initiated against the 

appellant and he was served with charge sheet and statement of allegations. 
The appellant was charged in the said charge sheet that he was directed

2.

d



A

Ap
time and again to assume his duty in Canine Unit, but the appellant failed to 

comply with the orders of his superior officers in true spirit despite clear 

directions but which show that the appellant failed to take interest in the job 

assigned to him. The appellant submitted his reply to the charge sheet on 

07.02.2011 which was not satisfactory. After submission of enquiry report 
by the enquiry officer, the appellant was served with final show cause 

notice. The appellant submitted his reply to the final show cause notice on 

01.03.2011 in which he admitted that the appellant did not know anything 

about the caring/handling of precious sniffer dogs because he is 

unqualified. (Copy of final show cause notice is attached as annexure A). 
Correct to the extent that the appellant along with his colleague Irfanullah 

was discharged from service by the Deputy Inspector General of Police 

Special Branch but the same orders were set aside by the Additional 
Inspector General of Police Special Branch and fresh order was issued to 

hold a proper departmental enquiry into the allegations before imposing a 

penalty. Therefore, an enquiry committee was constituted in this regard. 
Tncorreet Annexure E, F, G and H are of the previous enquiry while 

annexure H is false/over written. Charge sheet and statement of allegations 

were issued to appellant on 31.01.2011 which was received by the appellant 
personally. (Copy is attached as annexure B). Enquiry committee in their 

report has clearly recommended the appellant for major punishment as the 

charges leveled against him have been proved beyond any shadow of doubt. 
According to the report of incharge Canine Unit dated 26.01.2011 both the 

officials i.e. Constable Farid No. 685 and Constable Irfanullah No. 686 are 

not taking interest in their official duty in Canine Unit. They remained 

absent from Canine Unit for about one year and eight months. (Copy is 

attached as annexure C). (Copy of the report of Incharge Canine Unit is 

attached as annexure D).
First two lines of the Para No. 5 are incorrect while Rest of the Para has 

already been explained in Para No. 1.
Correct to the extent that the appellant submitted reply to the charge sheet 
on 07.02.2011 but not on 01.03.2011. The said reply was not satisfactory. 
Correct to the extent that the appellant submitted reply to the final show 

cause notice. Flis reply was not satisfactory and he was heard in person. 
The appellant was not ready to perform duty at Canine Unit though he was 

specifically enlisted as Constable in Canine Unit to properly handle and 

look after the expensive dogs. The appellant never submitted departmental 
appeal against the order dated 11.04.2011, therefore, he was removed from 

service.
Incorrect the appellant filed appeal No. 1315/2011 in the Hon’ble Khyber 

Pakhtunkhwa Service Tribunal Peshawar. The Service Tribunal vide 

Judgment on 23.12.2015 remitted the case to the department with the 

directions to appellate authority to examine the case and decide the 

departmental appeal of the appellant on merit strictly in accordance with 

law/rules within a period of 45 days from the receipt of the Judgment. The 

same judgment was received by this establishment on 21.01.2016 vide 

Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar letter No. 
25/ST dated 05.01.2016 wherein the appellate authority rejected the 

departmental appeal on 29.01.2016 meaning thereby that it was disposed of 

well within shortest possible lime of only (08) eight days. (Copy of the__

3.

4.

* •

5.

6.

7.

8.

:a
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P
Registrar letter wherein receipt stamp of Special Branch is printed is 

attached for perusal as annexure E).
Incorrect the Appellate authority reacted promptly on the direction of 

Khyber Pakhtunkhwa Service Tribunal and summoned the appellant who 

appeared on 26.01.2016 wherein he was heard in person besides his case 

was properly examined. The whole process was accomplished in a short 
span of only (08) eight days as the Judgment was received by this 

establishment on 21.01.2016 vide Registrar, Khyber Pakhtunkhwa Service 

Tribunal Peshawar letter No. 25/ST dated 05.01.2016 and the appeal 
rejected on 29.01.2016.
The appellant has got no cause of action to fde the instant appeal.

9.

was

10.
Grounds

A. Incorrect Appellant never submitted departmental appeal before the 

appellate authority against the punishment order vide O.B No. 52 dated 

11.04.2011. The order dated 29.01.2016 is passed strictly in accordance 
with law.
Correct to the extent that the appellant was treated under RSO 2000. A full- 

fledged enquiry was initiated against the appellant and he was served with 

charge sheet and statement of allegations and final show cause notice. The 

appellant replies were not satisfactory and therefore, he was removed from 

service. The word “discharge” is only a clerical mistake, while all the 

obligations/procedures were followed /adopted by the competent authority 

under RSO 2000.
Incorrect the second enquiry or re-enquiry was initiated against the 

appellant as per orders of the competent authority who charge sheeted him 

with the statement of allegations.
Incorrect the appellant was given a full chance to express his position. He 

was allowed to cross examine the witness against him and was heard in 

person by the competent authority.
Incorrect the appellant was heard in person by the competent authority 

where he refused to perform his duty in Canine Unit.
Incorrect this Para has already been explained. Moreover, the appellant was 

returned back from training due to lack of requisite qualification. He 

remained absent from his lawful duty in Canine Unit for one year and eight 
monthswhich is a gross misconduct on his part.
Incorrect this Para has already been explained in facts of Para No. 01.
Incorrect punishment awarded is in according with law. The appellant 
admitted in his reply to the charge sheet dated 07.02.2011 that he was 

served upon first show cause notice on 22.09.2010 and then he was 

discharged by DIG of Police Special Branch on 18.10.2010. Then he was 

reinstated by Additional Inspector General of Police Special Branch on - 
request by the appellant that in future he will not remain absent from his 

lawful duty in Canine Unit. Rest of the Para has already been explained. 
Incorrect punishment awarded is in accordance with law. The impugned 

order is legal, lawful while the rest of Para is denied.
Incorrect that the appellant has been treated fairly, justly and no 

discrimination has been done to appellant.
That the respondents also seek permission of this honorable tribunal to raise 

additional grounds at the time^of arguments..

B.

C.

D.

E.

F.

G.
H.

I.

J.

K.

- t-,
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Prayers:
It is therefore, humbly prayed that keeping in view of aforementioned 

submissions, the subject appeal of appellant devoid of merit, legal footing 

may graciously be dismissed.

/I/

Provincial Police Officer, 
Khyber Pakhtunkh^, Peshawar 

(Respondent No. 1) <v:

-i

Deputy Inspector General of Police,
Special Branch, Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 2)

Senior Superiiiyi qe^ bf Police,
Special Branch, Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 256/2016.

Farid Khan Constable No. 685/SB, Police Head Quarter, Peshawar

Appellant

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

The DIG of Police Special Branch, Peshawar.

The SSP Special Branch, Peshawar.

7.

8.

9.

Respondents

AFFIDAVIT

We the deponents in the above titled service appeal, do here by solemnly 

affirm and declare on oath that the contents of Para wise comments are correct and 

true to the best of our knowledge and belief and nothing have been kept concealed 

from this honorable tribunal.

Deponents

•?Provincial Police Officer, 
Khyber PakhJy^drwaTPeshawar 

(Respondent No. 1)

(Vy\
Deputy Inspectofoeneral of Police, 

Special Branch, Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 2)\

i

Senior Superintefteent 9f Police,
Special Branch, Khyber Pakhtunkhwa, Peshawar 

.r ' (Respondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 256/2016.

Farid Khan Constable No. 685/SB, Police Head Quarter, Peshawar

Appellant

VERSUS

4. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

The DIG of Police Special Branch, Peshawar.

The SSP Special Branch, Peshawar.

5.

6.
■f

Respondents

iAUTHORITY LETTER t

I
Muhammad Asif Inspector Legal, Special Branch, Khyber Pakhtunkhwa 

Peshawar is hereby authorized to appear on behalf of the Respondents No. 1, 2 & 

3 before the honorable Service Tribunal Peshawar. He is authorized to submit all 

required documents and replies etc pertaining to the appeal through the 

Government Pleader.

i

1
i.

i

i
■i

;

Provincial Police 
Khyber Palditunkhwa, Peshawar 

(Respondent No. I)
:■*

■r \

. t
1. '

i

/I
/I

Deputy Inspects ^i/i^l of Police, 

Special Branch, Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 2)%

:■
■

3

'! /,
Senior SuperS^i^ndeHt jf Police,

Special Branch, Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 3) •I%

V V



Jilf--
Mlis;; ?

t;

r-'-i---
V

'^y

I' FINAL PAUSE NOTICE

; Branch Khyber PakhTiiiUchwa Peshawar, as 

(Special Power) Ordinance 2000, do hereby charge you 
Special Branch Khybei- I’akhtunkhwa Peshawar on the

Ghafoor Afridi SSP/Admn; Special1, Abdul
' competent authority under Removal from 

constable Farid Khan No. -685/SB of Canine Unit

/ r

service
mi-w

if
m’

following omission/commission.
That you were recruited for proper

bandiing training vtde this ofnce letter No, 746/EB. dated 28.02.2008, where front yon returned back as

unqualified on 12.03.2008.

'fhat as per i'

the Canine Unit as you were

/ in the Canine Unithandling and lookafter of sniffer Dogs 

in true spirit.W

I
eport of Ineharge Canine Unit DSP Tanveer Ahmad you are not willing to serve ,n

lookafter of sniffer dogs and proved your self
not taking interest in the

I- inefficient. Canine Unit, but you failed to complyThat you were directed time and again to assume duty in 

with the orders of your superior officers but you have not taking interest
i .I in the duty assigned to youI

hv DSlVJri' andthe completion of enquiry conducted against you h;
full opportunity of hearing, but you

That consequent upon
DSP'Rcsearch and Analysis Special Branch you were given
be advanced any cogent reason in your self defence.. Henee the charges leveled agaurst you

r...... om..„ ...
... ....... 1....... ........

specified .n sect,on (3) of the said Ordinance, As a result thereof, 1 Abdu, Ghafoor Afr.d. SSI,

Special Branch KPK Peshawar as competent authority has tentatively decided 

penalty of Removal iTom service under section (3) of the said Ordinance
You are therefore, directed through Final Show Cause with in 15 days as

1. could not 

were proved
I
If
I, u.

on

to impose upon you Majoi

I to why the aforesaid
3.

penalty should not be imposed upon you.
In case your reply is not received with in

exparte action shall be taken against you

stipulated period, it shall be presumed that you have no
4,

defense to put, in that case an 
Also state as to

The copy of the.finding of the Enquiry Officer

whether you desired to be heard in person
is enclosed. 'W

.3.

(ronstable Farid Khan No.MS^

Ghafo^A^di)
SSP/.Admm

Special Branch KPK Peshawar

\\1/

CAy'V^

kC.V.r-'-' t,-: U
A -~yi>

C 6
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^v/vV

therefore returned as unqualified A p
the duties of dog handling for

M.
fcffev . were

month training from 
prescribed training for dog handling 
available evidence on record, you are 
which you had been A . „ gou Special Branch to properly handle

"1, r; ««■« p=*™ ■>'' -*■

i) That you 
for one -f

«f
unfit to perform

ft
“u .... «...t.d ™ «J aV«. a..r

(3) of Ordinance ibid.
2. You .are therefore, directed to

I
¥

are

W:
iii
11

submit your widtten defence within 7 days of the 

nnttee/Enquiry Officer as the

no -defence to
: 4I reci

3. Your written defence if 23rhe nresumed that you have

4 Intimate whether you desire to be heard m peis .
5 Statement of allegation is enclosed.

I

?
'''7

SSP/.Admnt
Special Branch KPK Peshawar.o

\i‘. i]

Zo
y -v.

ft
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/^*.'.r>m. -
V within the meaning of section

W-- 'm /Wwm
fli Ahmad supervisory officer of Canine Unit Branch he

ill Canine iinii/SB and have no knowledge
Branch.
iii) As per report of DSP Tanveer 

did not take interest in his assigned professional duties
what-so-ever regarding dog handling duties. . comply with

*.;«• •“ '>”»»"" "■ ““ ”"
;!; .;;tb .1 h™, ,h.,.ro,, j.»~ n,™ n»o

nM
r-

-
h'

h«.
£■
n i.
fcv- ■

r^uiry Officerycommittee shah, in ^cordance

Provide reasonable opportun.ly to punishment or other appropriate action

iv'
t'

days of the receipt of this order 
against the accused.

i

f.
r V^Ab^Ohafo^Afi^iT

A dm IT. '
Special Branch KPK. Peshawar.

t 7^^- ^4 /EB. Dated Peshawar the,

copy of above is f°'—proceedings against the

Removal from Service (Special Power) Ord.2000.
before the Enquiry Committee on the date,

r
NO.€

.5-- accused under the provision of the KPK

' Hsib,rs,renrct?h withTd^
proceedings.i

/
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BF.PARTMENTAT. ENQUIRY AGAINST CONSTABLE 
FARID KHAN NO. 685/SB OF CANINE UNIT SPECIAL BRANCH^

KHVRFR PTIKHTUNKHWA. PESHAWAR.
1
Ra
il’ entrusted to theThe above mentioned departmental enquiry 

undersigned vide letter No.742-44/EB dated 31.01.2011.

was

i

recruited forIt has been alleged that constable Farid Khan was
BDU Canine Unit and sent for onethe purpose of dog handling in 

month training commencing from 01.03.2008 to 31.03.2008 but he
and returned backcould not qualified the prescribed training 

qualified which proved him unfit for dog handling.
That while posted at Canine Unit he failed to perform the said

un

job as reported by I/C Canine Unit.

That as per report 

of Canine Unit, he did not take interest in the assigned task of Canine

Unit and having no knowledge of dog handling.
directed time and again to assume duty in Canine Unit

of DSP Tanveer Ahmed, Supervisory Officer

He was
but failed to comply the orders of high ups, hence, no more fit to

remain in the force.
To probe in the matter, the defaulter constable Farid Khan along 

with Tanveer Khan DSP/BDU, Niaz Wall PA to AIG/BDU, Inamullah 

Establishment Clerk, Khalid Khan, Lines Officer Special Branch and 

F.C Basharat Ali, I/C Canine Unit were examined and their statements 

recorded which are as under:
Constable Farid Khan No. 685/SB stated that he was enlisted as 

constable on 16.02.2008 in Canine Unit of Special Branch. After 

enlistment he along with constable Irfanullah was sent to Dog 

Breading and Training Center, Rawalpindi for training where they 

spent mere nine (09) days without getting any kind of training and 

then released with a movement order issued from the Center with the

were

y4
'C



•s:W.

//

^^•;;V : . > 2P' Officer Incharge’s conclusion of being unfit for the specific job of 

dog handling. After arrival at Special Branch HQRs, Peshawar, he 

started to perform various kinds of duties in the Special Branch 

including security section.

DSP Tanveer Ahined Khan BDU stated that both constables 

were handed over to Canine Unit but they failed to perform their 

duties due to lack of interest coupled with absence. Both were time 

and again directed to resume their duties in Canine Unit but they paid 

no heed.

m

wwf

Niaz Wall Stenorgrapher, PA to AIG BDU Special Branch

stated that on 26.10.2010 two constables named Farid Khan 685/SB 

and Irfanullah 686/SB (enlisted for Canine Unit Special Branch on 

16.02.2008) reported their arrival for duty and he then handed both the 

officials to 1/C Canine Unit.
Inamullah Establishment Clerk Special Branch stated that he 

handed over the services of constable Farid Khan 685/SB and 

Irfanullah 686/SB to the then Line Officer SI (Rtd) Aurangzeb Khan.

Khalid Khan Lines Offcer Special Branch stated that both 

constables Farid Khan 685/SB and Irfanullah 686/SB were recived by 

the then Line Officer SI(Rtd) Aurangzeb Khan and they performed 

various kind of duties in Special Branch HQRs as that time Canine 

Unit was not functioning due to non availability of dogs.

;!

FC Basharat Ali, I/C Canine Unit stated on 15.06.2009 he
recruited asaiongwith Muhammad Amir and Javed Iqbal were 

constables in Canine Unit. On 30.06.2009, they received 02 dogs and

since then, they are handling the same. It is pertinent to mention that 

before their recruitment, 02 constables Farid Khan and Irfanullah were 

also recruited for the same purpose on 

officials did not perform a single day in Canine Unit. Moreover, both

16.02.2008 but both the



fci /5If#'.:-4f
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this connection, he

26.01.2011 for their
mM. in their duties and in 

informed the high ups on
not taking interest m 

(Basharat Ali) already 

'alleged absence.

FINDINGS:

areW

mm and defaulter 

doubt that
witnessesAfter goirrg through the statements of the

Farid Khan No. 6851SB it is proved beyond any
of dog handling m Canineconstable 

he failed in performing his specific job
of interest and the non-of lack

proved against him which amounts
him inefficient

Unit.p Moreover, the charges
order of high ups also!■ . compliance

These points proved
Police force. Hence, in view

misconduct on his part ofto gross
and liable to be extradited from the

constable Farid Khan is_ recommended for major 

from Service (Specialthe defaulter
under the Govt: of NWFP Removal

above
punishment

Powers) Ord: 2000.
I:

is attached herewith.and relevant recordedAll statements

—S
(RIAZ AHMED) 
DSP Analysis

(ABDUR RASHID) 
DSP/J-I.T^^^^^f

f'2- • oX '
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KHYRER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 5 /I /2016ST25No.

f

0-To i:
TheS.S.P,
Special Branch, Peshawar.

•: 7
Judgement.Subject; -

I am directed to forward herewith certified copy of Judgement dated 23.12.2015 passed 
bv this Tribunal on subject for strict compliance.

End: As above

REGdfliAK-"

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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Q.KD..BK
* '• / coiisiablo. I'ariw/- Khan No.685/Sb ofu This is a depariincnial piocccdings initialed against ^ a-

Canine unit Special Hianch under Ihe Gov,; of NWFP Removal from Scrv.ce (special I ower) Oidmance 
2000 as he rendered himseHTo be proceeded againsl on the following chaiges

i Tha, eonsequen, upon the compicion of enquiry conduced auuins, you by DSP'JIT and
nSP/Rescuch and Analysis Special Branch you were given full oppominity ol hearing, but you eould not 
DSI /Resci.ch Anaiys p Hence the charges leveled against you were proved

the material available

I
Ifl' - 7

i ti' /r be advanced any cogent reason
b*^''’"'’'"^|h„|||,„ ti,|.ou„|, ihc finding and recommendation of the I'inquiryOlhcer .

recoil m;d^;:c'loni4ted paper^ I am satlsHed that you have 
snecified in section (3) of the said Ordinance. As a result thereof. 1 Abdul Ghafoor Aliidi 
?pccS Bmnch KPK Peshawar as competent authority has tentatively decided to impose upon you Majoi

“ ... r r
scrutinivung the conduct of said deimquent —

¥i II.
on

t
--K'

■•e"

li7

alongwitb their recommendaiion for appropriate action.
Fmm 1-nouirv conducted bv the above Committee, statements , - , u ^

defaulter constable Parid Khan of Canine Unit Special Branch , the “
proved beyond any shadow of doubt who is not ready to perform a speeilie.ob ol clog ‘ “
m tlie OinTne Unil/SB. The Enquiry Committee in his findings has also made recommendation loi majo,

■J'
of the witnesses a well as the

•}

iii
5

notice w^

other relevant reco°rd place on ftle it is concluded that the

No.685/Sii is hereby ‘•DISCHARGED" from service with immediate ci.ccl. . y
Order announced. /j^__ .<r

t

/*

/n
_____ ^'SSlVAdt^h: /

Special Branch Khybcr Pukhiunkhwa Peshawar

c..OB.No. /EB

Dated U -'2011

Nn.c544 ’“■^^■'EB dated Peshawar the.
Copy above is forwarded for information and necessary action to ihe;-

Gencral of Police Special Branch Kliyber Pukhtunkhwa Peshawar

n / /201I

I 1. Addl: Inspector
2. AIG/BDU/SB 

DSP/HQi;/SB
4. Accif./SB
5. tO.'SB 
C. EA/SB

, CicCicii;! c-n cern^cd.

I
I

W.r*
r-'-i

(c



;

'-C
.1

'^4

■T'ifW

•*;

•1

POU-IOOIIOO S0[qGl£;U0")-j:
as/v:-]';:
as/m'c

as/'iP3V];
-;3q; 01 XdoQ

8006/ ■ ■^’3AVBi[sod *^*v *QHA ONTUI

.ii;;'V\ELj;sO(| |i3i03c[s
^oi|0(jjo iLMoirao .loioottsiij :Xq .lOj; 

■ iUiupY/ciSS / ■

K.V-4V-
■■ ?.

o.

nircreg dlsrQ irepuupN ireqNl !3i[>i "'
ajSJl^Nl pipjEQ 11131.!^]/^ , P'EII'H T3>jlOp| SoL’ljlA !

0/s uysi\-yi L[i3[[nLmj..i|
iuumg iiisi^I ‘H/5££'ONj;|-|/:p;Tp. riuuEg loiNug"' 

0/-! HHf iiiEp'P .TT}AI o/s ireqpi pi.req

• «S/989 6

fIS/S_89. 
, sjcjcjuinj^' 

/Cnqr!(jK|siLii03

[

) ___ j^^^^sppv piua aiuBu ‘Diuipfq

i,!ouj isu]fiSi,3 poioii SB sjsqicmiq y9iu[nqi3isiiOD poiiopB s.ib .-(oq i

'03110U AUB mOLlllAv
oLiiil Nub ig uoquituu.isi -ioq oiquii puR N.iB.iodmoi uo A[3.ind o.re sooi/uos .usq p

■'800^Z0'9 [ o:io.q psjjs qqAv (qiq] suiubo) Nqip sSocf 

-‘PldpiS -^oj. (C'f 89"6t l:084c) O-sgS ^9' iUMBqsoq ddAVPi qoim.ig [Biood^ j 

diqisrxo ol'i ui S3[quisuo3 SB pDisquo'Nqo.ioq o.ig suosiod ijiiiAAO[ioj. oqi

4

?

i'

,4.'H:da>io, iKH^N[lsnj\i'J!
m

V
■

■

■ r.-li'M
'M

M
■.

9i
M #,""i f".*' I

Vt-»

. U



5

■'V BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 256/2016

Farid Khan Police Deptt:VS

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:
-r' " ■

(1-6) All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise 

any objection due to their own conduct.

FACTS;

First portion of Para 1 is correct hence no correct while the 

rest of para is incorrect as the appellant did not remain 

absent from his duty and when the appellant was recruited 

as Constable in the Special Branch on 16.02.2008 for 

Canine Unit. The appellant duly joined the course under 

Army Personal but he returned the appellant without 
completing course. After returned, the appellant reported 

to the Establishment Section who referred the appellant to 

I.T. Section and then the appellant was remained on duty 

as Gun man with AIG Special Branch and later on posted at 
the Bungalow of SSP (Admn). Al these facts are narrated in 

the reply to charge sheet and show cause notice by the 
appellant. The copy of which are attached with the appeal.

1.

It is correct that show cause notice was given in previous 

inquiry but on that show cause notice he was discharged 

from service but he was again reinstated into service as he 

did not remain absent from his duty but he posted in one. 
place or anther place by his high-up without assigning that 
duty for which he was recruited. Therefore he should not 
be punished for the fault of others.

2.

.r



1^ 3. First portion of Para 3 is correct hence no correct while the 
rest of para is Incorrect hence denied.

4. Incorrect. While para 4 of the appeal is correct.

5. Not replied according to para 5 of the appeal. Moreover 

para 5 of the appeal is correct.

6. First portion of Para 6 is correct hence no comments while 
the rest of para is incorrect as in his reply to charge sheet 
the appellant stated that he never remain absent from his 

duty and gave detail about the performance of his duty in 

different station which was assigned to him by his high
ups.

7. First portion of Para 7 is correct hence no comments while 

the rest of para is incorrect as the appellant did not remain 

absent from his duty but when he recruited as Constable in 

the Special Branch on 16.02.2008 for Canine Unit. The 

appellant duly joined the course under Army Personal but 
he returned the appellant without completing course. After 

returned, the appellant reported to the Establishment 
Section who referred the appellant to I.T. Section and then 

the appellant was remained on duty as Gun man with AIG 

Special Branch and later on posted at the Bungalow of SSP 

(Admn), Which shows that he never absent from his duty 

and performed his duty in different stations assigned to 

him by his high ups. Moreover he filed departmental appeal 
on 12.4.2011 which is annexed as annexure-O with the 

appeal.

8. No comments.

Incorrect. While para 9 of the appeal is correct.9.

Incorrect. The appellant has good cause of action to file 

the instant appeal.
10.

GROUNDS:

Incorrect. The appellant filed departmental appeal on 
12.4.2011 which is annexed as annexure-O with the 

appeal. Moreover order dated 29.01.2016 is against the 

law, facts norms and natural Justice and liable to be set 
aside.

A)



B) Incorrect. While para B of the appeal is correct.

C) Incorrect. While para C of the appeal is correct.

D) Incorrect. The appellant was not associated with inquiry 

given chance nor given the chance of cross examination of 
witness which is violation of Section-5(l) (C) of RSO.

E) Incorrect. While [para E of the appeal is correct.

F) Incorrect. The appellant was recruited as Constable In the 

Special Branch on 16.02.2008 for Canine Unit. The 

appellant duly joined the course under Army Personal but 
he returned the appellant without completing course. After 
returned, the appellant reported to the Establishment 
Section who referred the appellant to I.T. Section and 

then the appellant was remained on duty as Gun man with 

AIG Special Branch and later on posted at the Bungalow of 
SSP (Admn), Which shows that he never absent from his 

duty and performed his duty in different stations assigned 

to him by his high ups.

G) Incorrect. This para has already explained in facts of para 

No.l of the rejoinder.

H) Incorrect. While para H of the appeal is correct.

I) Incorrect. The punishment is not In accordance with law. 
As the appellant never remain absent from his duty and 

performed his duty in different stations assigned to him by 

his high ups and the impugned order has passed on 

malafide and to the save the skin of high ups at the cost 
of appellant.

J) Incorrect. The appellant has not been treated fairly, justly 

and has been punished for the fault of others.

K) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.



I APPELLANT

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE SUPREME COURT,

&

( TAIMUR ALI KHAN ) 
ADVOCATE HIGH COURT.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder 

are true and correct to the best of my knowledge and belief.
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ENLISTMENT.ORDER r

i/

■' Ihc following persons are hereby enlisted as constables in the existing 

nancies of Special Branch NWFP Peshawar inBPS-5 (2780-135-6830) for SniRcr- ' 

rgs dvity (Canine Unit) with effect from 16.02.2008.

Their services are purely on temporary and liable'for terminatior; at any tune

thout anv notice.

2 he}' are allotted constabulary Numbers as noted against each: \

S# Name, Father name.arAd Address i Constabulary
____________________ Numbers

Farid Khan s/o Mir Q.alam Jan r/o'Tehsir”6S57SB""'^''""'"'
Street Bannu ClNvH.'No.OBo/E. DgsM Bannii-
Irfanullali Khan sM Umar Daraz khan r/o...686/SB.........

1

2
village Kotka ghazi ' Marian Dakhli, Kafshi 
Khel MuzaffN- Khan Mandaji Distt; Bamiu

'C;

i A.V 'v,
'•'4 
/

SSP/Admn:' 
t For Dy: inspector General of Police .. 

Special Branch NWFP Peshawm

ft •

• f .

Dated Peshawar, the:-^/ /2008

Copy to the:-.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

u //- /- INo. /ST Dated / 2019
j.

To
The Senior Superintendent of Police Special Branch, 
Government of Khyber Pakhtunkhwa,
Peshawar.'fr

I
1 Subject: - JUDGMENT IN APPEAL NO. 2S6/2016. MR. FARID KHAN.

Jt

T am directed to forward herewith a certified copy of Judgement dated 
02.01.2019 passed by this Tribunal on the above subject for strict compliance.'7

Enel: As above

REGISTRAR - 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR. t‘.1.
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