12."(')7.2017 Counsel for the appellant and Mr. Muh;cimmad. Jan, Depﬁt;l L

g ‘ District Attomey alongwith Mr. - Muhammad Saddique, . , ’
Administrative Officer for present. Arguments heard. To come up
for order on 24.07.2017 before D.B. .

: | ' (Muhanimad Hamid Mughal) ;
/K Member .
(Ahmad Hassan) . ‘ ;
Member
i
B y | |
S 120 24.07.2017 Learned .counsel for the appellant present.

Learned Deputy District attorney on-behalf -of re»spon:dents
present. Vide our separate judgment of‘today placed on file
bearing appeal No. 289/2016 titled Amir Mugqtada Qureshi
Ex-Sub Engineer Versus The Secretary, Public Health

- Engineering Department Government . of Khyber
Pakhtunkhwa, Civil Se'crétariét, ‘Peshawan-' avnd others, the _
present appeal is dis_missed. Parties are left to beaf their'oi/yn

costs. File be consi‘gne'd to the record room.

ANNOUNCED
24.07.2017

<

w
mad Hassan) (Muhammad Hainid Mughal)
o Member

Member




§.05.2017

24.05.2017

Q unsgl for the ap ellant present Mr. Muhammad Yasm,

._\( ¢ |t “‘,5 Y .

Qvnﬂrmtendent alongwrth Mr Muhamrnad Adecl Butt Addltlonal AG folr '

respondents a]so present. The present appeal was partlally heard by D, B
comprrsmg of Charrrnan and Mr Muhammad Amm Khan Kundl Leamed
Member (Judictal) but roday rhe said D B is not avarlable The office Is
dlrected to put up ¢ the mstant ai:peal before a D Bin whlch both the above
mentroned ofﬁcerg arg §1ttmg To gome up for grguments on 08 05 2017
bgforg D B o ' '

p—

(AHMA__, HASSAN) (Mur/Z MMAD AMIN KHAN KUND)
MEMBER S MEMBER +

Clerk of counsel for the appellant and Addl. AG faor the
respondents present. Duc to strike of the bar counsel for the

appellant is not available. To come up for [inal hearing for

24.03.2017 before D,B.

Counsel for the appellant Mr. Muhammad Siddique, Admin
Officer alongwith Mr. Muhammad Adeel Butt, Additional AG for
the responder}present. Counse! for the appellant requested for
adjournment. Adjourned. To come up for arguments on 12.07.2017
before D.B.

<

(Muhammad Amin Khan Kundi)
Member
(Gul Zgb Khan)
mber




. 5‘-

14.11.2016 A o Counsel for the z’}ppellant'and Addl: AG:alongwit'ﬁ "
- M. M. "Ya"se_én, Supdt for respondents present. Rejbinder

R ‘sub-mitte:d.T(;;-cdmé up for érglimen_ts on 28.03.2017.

0 T U (PIR BANHSH SHAH)
A MBER = ¢

(ABDUL LATIF)
MEMBER

*

- 28.03.2017 . “.Counsel for the appellant, Additional AG and Senjof Govéniment :
o Pleader alongwith M/S Aftab _ Ahmed, AO & Muhammad Yasin,

Superintendent for the respbndents present. Arguments partially heard. To

come up for remaining argufnents on 29.03.2017 before this D.B.

Member _ ’ Ch% :

29.03.2017 Counsel for appellart, Additional AG & Senior Government

Pl~cder alongwith Mr. Aftab Ahmed, A.O & Mr. Muhammad Yasin,
Superintendent for responderits present. Learned Additional AG. requested
for adjournment. Adjourned for remaining argumenfs to 11.04.2017 before

D.B. BN

c'_t:\\\:\ . -
M = % | iﬁmgn

o




V‘Appeﬂaﬂtpepos#é@'

13.4.20 16 - Counsel for the appeilallt present. Learned counsel for
the appellant argued that Identical appeals No. 290, 291 , 292 of
2016 have alrcady been admitted. to  regular hearing and

requested  that this appeal may also be admitted to 1f¢’gula;=

hearing.

Points urged 'need consideration. Admit. Subject to
deposit of security and prbcess fee within 10 days, notices be
issued to the respondents for written reply/comments for

01.06.2016.before S.B.. .

= .. . .. .. Chd&irman

01.06.2016 Counsel for the appellant, M/S Muhammad
- Yaseen, Supcil‘.; Muhammad Al Supdt and Kamran Shahid,
Asstt. alongwith Addl. AG for thc- respondents present.
Requested tor adjournment. To come up' for written

reply/comments on 10.08.2016 before S.13,

R
Chgfsnan

10.08:2016 Clerk to counsel for the appellant and Mr. Muhammad
Yaseen, Supdt ﬁlongwith Addl: AG for resﬁondents present.
Written reply submitted on behalf of fespondg:nts No.2 and 3. The
learned Addl: AG relied on the same on behalf of respondent No.1.
The'appeal'i's assigned to D.B for rejoinder and final hearing on
14.11.2016. o

BT T )
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Form- A

FORM OF ORDER SHEET

Case No.

329/2016

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

SN,
< trine

<,

2 3 .
31.03.2016 ' : A | . / AN
- The appeal of Mr. Farman Ali presented today by JNr.

Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for |.
proper order please. '
' : REGISTRAR -
Ot 84 -20/f

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 12 » L,l _ 20/t

. .CHA'. MAN




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. s
~ Appeal No. 3?/6? /2016
Farman Al V/S PHE Department, KPK.
INDEX .
S.No. | Documents Annexure | Page No.
1. [Memoof Appeal = | ----- 01-05
2. | Copy of Appointment Order -A- 06
3. | Copy of Medical Fitness -B- 07
Certificate.
4. | Copy of Arrival Report. -C- 08
5. | Copy of Service Book -D- 09-21
6. | Copy of advertisement -E- 22
7. | Copy of application -F- 23
8. | Copy of Judgment -G- 24-25
9. | Copy of Show Cause Notice -H- 26-27
10.| Copy of Reply -1- 28-29
! 11.| Copy of Termination order ] 30
? 12.| Copy of Appeal K 31235
:~ 13.| Copy of High Court L 36-39
14.| Copy of Supreme Court M 40
Judgment =
15.| Copy of Tribunal judgment N 41-48
{ dated |
16.; Copy of order dated: 0] 49-50
13.3.2016
17.| Vakalat Nama 51
{
APPELLANT

THROUGH:

(M. ASIF YOUSAFZAI),

(TAIMUR

o

(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR.

KHAN),



, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Appeal No. 37’7 /2016 g.%7.¢ Provines
SQW}QQ Tﬂbm
Mr. Farman Ali, Data Entry Operator, Btary Bo228s 5516
Public Health Engineering, aned 2l 2220
(Division Swat).
- APPELLANT
VERSUS ’

1. The Secretary, Public Health Engineering Department,
Government of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar.

2. The Chief Engineer (South), Public Health Engineering,

Khyber Pakhtunkhwa, Peshawar.

3. The Superintendent Engineer, Public Health Engineering
Department, Circle Swat.

RESPONDENTS

—

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 3.3.2016 RECEIVED
BY APPELLANT ON 16.03.2016 PASSED BY
RESPONDENT DEPARTMENT IN PURSUANT TO THE
DIRECTION OF THIS AUGUST TRIBUNAL DATED.
30.12.2015 WHICH WAS PASSED IN APPEAL NO.
867/2014.

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 3.3.2016 MAY BE SET ASIDE AND
THE APPELLANT MAY BE REINSTATED WITH ALL
.BACK AND CONSEQUENTIAL -BENEFITS. ANY
OTHER REMEDY, WHICH THIS TRIBUNAL DEEMS
FIT AND APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.

A
Lar
P e
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RESPECTFULLY SHEWETH

1.

That the appellant was appointed as Data Entry Operator on
the recommendation of Departmental Selection Committee
by the competent authority vide order dated 15.1.2010. The
appellant got his medical fitness certificate and reported his
arrival on 16.1.2010. (Copy of Appointment Order,
Medical Fitness Certificate and Arrival Report are
attached as Annexure-A, B and C).

That it is also worth to mention here that the proper service
book of the appellant was also maintained by the respondent
department in which all relevant entries .are record. (Copy of
Service Bok is attached as Annexure-D).

That the appellant applied for the post of junior clerk, which
was mention in the advertisement dated 28.8.2009 in Daliy
Mashriq but the appellaint was appointed against the post of

- Data Entry Operator instead of Junior clerk. Which was not

the fault of appellant. (Copy of Advertisement is
attached as Annexure-E).

That the appellant filed an application dated 31/08/2009
before the respondent department for adjusted the appellant
against his real cadre post (Junior Clerk) intead of the post of
Data Entry Operator post. (Copy of Aplication is attached
as Annexure-F) <

That in other cases of a different nature, the Supreme Court

passed an order on 15.1.2014, wherein the Chief Engineer
Mr. Sikandar Khan gave statement that although many other
illegal appointees in the department have been removed
from service but again many other such action is in progress
at various stages and they are still in service. Therefore, the
Honorable Supreme Court directed the Chief Engineer to
complete the process within one month against the illegal
pending cases against the illegal appointees. (Copy of
Judgment is attached as Annexure-G).



— e ———

That the Chief Engineer to save his skin issued as Omni bus
show-cause notice and adopted a slipshod manner for
removing the appellant from service. (Copy of the Show
cause notice is attached as Annexure-H).

That the appellant submitted a reply to the show cause notice

in which the appellant has explained the details and rebutted
the objections/allegations leveled against him with full
reasons and justification which were not taken in
consideration at all. (Copy of Reply and Show Cause
Notice are attached as Annexure-I).

That on 14.2.2014 the appellant was terminated from service

without following proper procedures and codal formalities.
The appellant also filed a departmental appeal against the
termination order and waited for statutory period but no
reply has been received. (Copy of Order and Appeal are
attached as Annexure-] and K).

That the appellant and other colleagues also went a Writ
Petition before the Peshawar High Court Peshawar in Writ
Petition No.615-P/2014 which was decided on 26.2.2014 and
the Writ Petition of the petitioner was dismissed for having
no jurisdiction as they were civil servants. Then the appellant
went an appeal before the august Supreme Court of
Pakistan, which was heard on 28.4.2014 and while dismissing
the appeal of the petitioner, the Honorable Supreme Court
‘observed that the Service Tribunal shall decide the appeal as
mandatory in law. (Copy of High Court and Supreme
Court Judgment are attached as Annexure-L and M).

10. That the- appellant filed an Appeal bearing No.867/2014

against termination from service. That the said appeal was
finally heard by the Honorable Tribunal on 30.12.2015 and
the Honorable Tribunal was kind enough to accept the appeal
and remitted the case to respondent department to proceed
against the appellant strictly in accordance with law after
giving him opportunity of personal hearing and gave direction
to the appellate authority to decide the departmental appeals
of the appellant strictly accordance with law rules/rules and




)
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11.

considering each of the appeal on its merit. (Copy of
judgment is attached as Annexure-N).

That after the judgment of the august tribunal, the appellate

authority rejected the departmental appeal in summary
manner by violating the directions of the Tribunal given in its
judgemnt and passed the impugned order dated: 3.3.2016
which was recived by appellant opn 16.03.2016 (Copy of
the order is attached as Annexure-0).

12. That now, the appellant comes to this august Honorable

Tribunal on the following grounds amongst the others:

GROUNDS:

A)

B)

C)

D)

E)

F)

That the impugned order dated 3.3.2016 is against the law,
facts, norms of justice and principle of fair play and material
on record.

That the impugned order and attitude of respondent
department is in sheer violation of Article 4, 25 and 38 of the
constitution.

That the respondents not deal the appellant as per law and
rules and not considering the appeal on its merit and rejected
the departmental appeal of the appellant for no good grounds
which is clearly violation of the judgment of Hon'ble Tribunal.

That the appellant has been condemned unheard and treated
according to law and rules because being a civil servant of the
province, the appellant has not been dealt with E&D Rules
2011 and removed from service in a slipshod manner.

That neither the appellant was served with charge sheet and
statement of allegation nor regular enquiry was conducted in
the matter so much so the respondents also violated the
rules-5 (1) (a) of E&D Rules 2011. Whereéby it was mandatory
under the law to pass the speaking order for dispensing with
the enquiry. Thus, the lacking such procedure the impugned
order is liable to be set aside. ‘

That no chance of personal hearing was provided to the
appellant which is the violation of declare law and principle of



G)

H)

I)

J)

K)

L)

M)

AUDI ALTERAM PARTREM as reported in the case of Aneesa
Rehman.

That even the termination order has not in existence because
there is no word “Termination” is provided in the relevant law
and rules.

That according to the Government Notification dated 8.4.2006
all posts from BPS-1 to BPS-15 in PHE department were
declared as Distt: Cadre post which was not within purview of
Public Service Commission that is why the allegations of being
non recommendee of the PSC is not a good ground.

That the appellant possesses the prescribed qualification and
got his appointment as per law and rules.

That as far as the NOC from the PSC is concerned that is also
not correct keeping in view the Department Notification dated
30.4.2008 wherein the Chief Engineer were authorized for
making appointment form BPS-1 to BPS-15 through
Departmental Selection Committee.

That originally the appellant applied to the post of junior clerk
but keeping in view higher qualifications of appellant the

- respondets appointed the appellant as computer operator

instead of junior clerk. Threrfore the appellant should have
been reverted to junior clerk post for which he qualified test
and interview and could not be totally terminated due to fault
of others.

That the appellant cannot be held responsible for the
lapse/irregularities committed by the department and in such
cases the Hon'ble Supreme Court of Pakistan has held the
department responsible and reinstated the poor employees.

That the appellant seeks permission to advance others
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the
appeal of the appellant maybe accepted as prayed for.




APPELLANT
Farman Ali

THROUGH: | %C;L. |

(M. ASIF YOUSAFZAI),

(TAIMURALI KHAN),

‘%';«&

(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR.
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~* OFFICE OF THE CHIEF ENGINEER
PUBLIC HEALTH ENGCG:DEPARTMENT -
NWFP PDSH/\\VAR

o No_ 3% g 4 [PHE .
'Da-ted.l’esh:.theV‘\S : /0] 12010,

Mok s et tae ok o .,._g..g,...."t
S
™

" OFF

Mr ¥

%)

6

1)
2)

(CE ORDER.‘

On the recommendatlon of the Department Se!ection Committeé as per its rneetmg, heid
/1212009, the competent authority is pleased to offer a post of Data Entry Operator (BPS-11) to

arman-Ali §/0- Tuma Gul R/O Mohallah Central Jail Saidu Shanl,Tchstl & District Swat 02 the
ving 1e1'm< an l conditions:- e L

R

IIe wﬂi gel pay at lhe mmlmum of BI’S 11 (Rs. 4115 - ‘775 - 12365) mt.ludma usuai"

allowances as -admissible. under the rule He will 'xlso be ¢ntitled to annual mc.remen
existing pohc;

“He sliall be goveméd by the NWFP Cwnl SC[V&I’I[S Act 1973 and alt lhc hws' apphcab!e to ihe ‘

-C1v11 ervants ancl Rules made there under.

gratuity. In lieu of pension and gratuity. he shall be entitled to receive such amount contributed

by him towards Contnbulor) Provident Funda (C.P.F) alongwith the contributions md(k. hy'
- Governmen( to lns account in‘the said l und in'the plCSL{'thd manner,

His employment in the PIIE Dep’xrlmenl is purely temporary and his services are lmblc {0 be

1. terminated without assigning any reason at fourteen (14) days'notice or on the payment of 14

ddys saia:y in lleu of the notice. In case he wishes to resign al-any time, l-l days.notice will he
HUCESSALY OF it uleu lnetcof i4 ¢ (tyc pay wiii be forteited. '

He shall, initially, be on probatioﬁ"fm a period of two yeays extendable upl'o 3 years.

He ‘shall produ’cé -a.medical certificate of fitness from Medical Superintendent. Swat before -

reporting himself for duty to the 0O/0 Supet mtendnuc Engmecr PHL Circle Swal as requncd
under lhe rules :

He has to join duty at his own expenses.

If he-accepts the post of these comlmons he should report for duty to the Supenmendm;,

Engineer PHE Circle Swat, within 14 days of the receipt of this offer zmd produce original .
cerhhcwtes in connectior with ]m qualifications. domucnle and age.

: CHIEF ENGINEER
Copy to the - ' '

Superintending Engineer PHE Cncle S\nt
District Accounts Officer Swat.

k)] \/ Mr. Farman Ali-S/0 Juma Gul RIO Moln!lah Central Jail Saldu Shanfkhsll & District SW’ll».

}Y,\\\\\.N ~
HIEF ENGINEER

NP | SN et — .

l as- per '

He shall, for all mtents and purposes, be Civil Servant except’ for purpose of pension or
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Heilrs:
1.,
2.E - — —
3.
Vgr ﬁlcation Roll No. dated received back
' Left Thumb Inipression
erdu.wilc, s Qualiicalim.
W)
Q;.ullﬁcatlon Date Qualification Date
HE.C QM S5 e Ko ]'}'(&My
_‘%d:,\_ Relf No: AN ematice b'\"T* S ;.chy/—l Pe
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The-entries in this page-should be renewed or re-attested at least every five

9 and 10 should be cdated,

AL

/0

signature Lo lines

years and the

—’
Name: AL MAN
I Race: F\FG‘HA'\! : -
.- Residénec: Mott: CENTRAL ZSA‘L? .o 3H0U arAR\E ST,
< ] .
b Father’s name and residence:

{l_um#\ Gul-.

19 -10- 1471
leamiy  OCtolon

' Date of birth by Christian era as
' nearly as can be ascertained: .
‘ Nt

NH A Sxmpwkﬁ%

2

/

é

. Exact height hy measurement:

e,

¢ Personal marks for identification:

_Left hand thumb and finger impression

of (Non-Gazetted) officer:

TN

Little Finger Ring Finger

: Middle Finger Fore Finger

- Thumb

- Signature of Govern ment Servant:

[

designation of the ~
£Supdr

Signature and
her Attesting

i Head of the Office, or ot
Officer.
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PRESENT, ' f ~ 7/ 4?
MR. JUS liCe ANWAR CAHEER JAMAU.
MR, JustIcE EJAZ‘AFZAL KHAN. .
QJ@-N&ZQ&L@Q. 29 ot 2
(O”-O.ODOHI 990inst 1he fedigment
di. 2.!0.2013 ad he
@shayse, flal) ourt, Pesk Wwaor |
Ps:No -P 63-p of 2013
Mushfaq h o nother, - finca, 26/13)
Uhamm g Nasir 41 cng Olheys, - {incp, 2029/13
D Qlillongrs
Yersys
J Go men; through ?!.S_ecrelory
P showoro d ot . fin boin Cases)
! .Respondenf )
For the pchhonsrs; Mr. G am Nab; Khan, ASC
’ Syed Sofa, Uisain, A0
. ) Fer the 'esponden Si!:gndor Khan, Chiei Engineer, PHEK. KpPK
: 0N coyry fice) '
. Dale of heorng 15.01 .20}4.-
_,:o‘» DER

o J, - Alter hearing the Argumenys .

S ciryet Carefr Perysgy of the Case

;'ush’r'y o .
7 the garb of Arlicle 25 of the Consh!uhon Both '
fhese Peiitions gre iherefofé, q:smissed.: leave js refuseqy
2. 56 for ¢ sor'ne 6lher iuégoh’
biought 1 our

Nolica jy

€arligr orcder
Thiet E‘ngineer, P
[

Vbiic Haalth . _ .
Gineering, Deparfmem‘. KPK js prése;ﬂ in Court, he siqtes that
- . ATTESTED |
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intondent ~ -
Povs
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Isiamabad
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althougl many Glher llagey ;jppbirﬁices in his gp

Porimen! have boan
femoved from service;'

. st many others sych Qction s in
In view of the above statemean), he is direcrey 1o fingize
oal ¢

he action egainst such jje UPROINIGES wilkin ong month from

toda

0! e_gisTrcr_ of !hi;.(;ouu'. In case, he

-Sd/~ Anvyar Zaheer Jama
Sd/- Ejaz Afzal Khan,y
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Subject:
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) OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKITUNKIIWA, PESIHHAWAR

—
T

No. 3 Jr-4mni
Dated Peshawar, the &1 /0172014

1. Mr. Tariq Nawaz Sub Engineer, =
2. Mr. Sajjad Khan Sub Engineer, -
3. Mr. S, Mubhammad Ihsan Shah  Sub Fngineer,
4. B Sodfuhammod Al Sajjad - Sub Fngineer,
5. i Abde! Samad Suv izngineer,
6. Mr. Shaukat Ali Sub Lngineer,
7. Mr. M. Ali Noor Sub Engineer,
8. Mr. Irshad Elahi Sub Engineer,
9. Mr. Hussain Zaman ~— Sub Engineer.
10. Mr. Salim Nawaz Sub Engineer,
I M. S.Ashfag Ahmad Sub Engineer,
12, Mr. Murtaza Al Sub Engineer,
’@Mr. Sahar Gul Sub Engineer,
4. Mr. Ishfaq Sub Engineer.
15, Mr. Abdul Shahid Sub Engineer,
16. Mr. Kashif Raza Sub Engineer,
17. Mr. Waqay Ali Sub Engineer,
18. Mr. Muslim Shan Sub Engineer,
19. Mr. Ishtiag Ahmad Sub f:ngineer,
20. Mr. Zuhib Khan Sub Engineer,
21, Mr. S. Hassan Ali Sub Engincer.
22, Mr. Mohsin Al Sub Engineer.
23. Mr. Mugtada Qureshi Sub Engincer, |
Z4. vir, isiiiag Ahmad Sub Engiter,
25. Mr. M. Qaiser Khan Sub Engincer,
26. Mr. Nomanullpgh  —— Senior Scale Stenographer,
Mr. M, mran —— Stene Typist,
Mo M. Jamil Stene Typist,
29. Mr. Iftikhar Steno Tyvpist,
30. Mr. Shah Khalid Steno Ty pist,
31 Mr. Aziz Ullah Steno Typist,
32, Mr. Farhan Ullah Steno Typist,
33. Mr. Farman Ah Data £/Operator,
34, Mr. Murtaza Qureshi Data E/Qperator,
SHOW CAUSE NOTICE

[n compliance of Supreme Court of Pakistan decision dated 15.1.2014

action agamst all illegal appointee’s are being taken immediately. As such vou are herehy

served with this show cavse notice regarding vour appointment as under:

In light of S&GD letter No.SOR-KS&GADY1-11791(C) dated 12.10.1993 the
appointment of Sub Engincer. Steno Typist/Stenographer and Data Ij/Op;:rulnr
continued to be made  through recommendation of Public Service Commission,
Whercas you have been appointed without the recommendation of Public Service
Commission which is contrary 1o the prevailing rules. Therelore you ate directed to
provide recommendation of Public Service Commission, 1 any.
3
Your appointment orders have baen made in contravention of Govt led down policy

vide circulated natitication No. ROR-VT ENADT-102005/V0i-V1 dated 15112007,
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3. The content of your appointment orders reveal that you hav

Page -2

¢ been appointed without
recommendation of the Public Service Commission, of Khyber Pakhitunkhwa No

NOC obtained from the Public Service Commission for recruitment, no requisition

submitted to Secretary Works & Services Department, no sanction/approval was

obtained from Administrative Secretary, no Departmental Promotion Selection -

Commitiee constituted by the Secrctary Works & Services  Department, not

advertised and nor the appointment are modified in terms of para-13 and 14 of

N.W.EP Civil servant (appointment. promotion and transfer rules 1989). Codal

formalities have not been fulfilled in your appointments.

Necessary sanction (o condonation of the violation of codal formalities have not

been accorded by the competent Authority,

Keeping in view the above. vou are directed to furnish reply to the show cause notice

within 15-days positively; otherwise jt will be presumed that you have nothing in

your defense. As such €X-party action will be 1aken against you under the E&D rules

which will entaj] your termination from service.

Chie Enginccr‘(Sou(h)
Copy forwarded to-

The Secretary (o Gow of Khvber Pakhtunkhwa Public Health Engg: Department

Peshawar.

The Chief Engineer (Norlh) Public Health Engg: Department Peshawar.

63
. cATAY
All Superintending Engineers/Executjve Engineers in Soulh/NorlhIPublic Health
Engg: Department. They are directed to serve the show cause noticed to the above

named officials working in your office.
§
e

Chicef Engincer (South)

.
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The Chier Engincer (South).
Public Health Engineering Department,
Peshawar, ’

“ 8

Subject: - SHOW CAUSE NOTICEL.
Reference: - Your No.32/E-4/PIIE dated 21-01-2014 received by me on 13
the same has un-law{ully and malalidely bee

022014 which shows that
nissued by vou in the back dinte,

Itis submitted that | an working in PHE Division W‘“E as _Q”'/A L and
is only under the controlling authority of the worthy Chicel” Engineer (North) PHEED s competent
authority, Therefore, the Show Casuse Notice issued 1o me under your $i|_.:nulurg“ on th

atreason (oo is
un-authorized und un-lawful, However, para wise explanation s submitted

as under:-
I In this connection your attenditon is invited 1o FLAD lener :’u,.\'().\'—f’(ml(i:'&z\i))’l-
102002 dated 08372000 declaring the posts it B-1 1o B-13 in W&S Department (i,
C&W and PIHIE) ay District Cadre Posts ad oulside the purview of PS.CoTherefore, A
& S Department was directed neither 1o place any such requisition before the P.S.C.
the P.S.C. was required to advertise such POSIS (Annexure-1). The [i&A Department,
letter N().SOIL\’(IE&AD)/I-368/2()05(8‘]2) dated 027572007 addressed 10 P.S.C. and copy
thereofl endorsed 1o Secretary W&S Department. further stated that the
by the W&S Department, oy (illing in (e vaen
(/\nncxurc-”). In the circumstances,
against such posts, were uncalled for,

nor

vide

requisition made

R ROsts mae he oo s o Trwn

the recommendation of P.S.CLotor appointment

2. My appointment agasinst the post was made by the
preseribed qualifictions for the same,
Policy.

Competent Authority ay | having the
Henee there tmvohe no vontravention o Gowg:

3. As explained in the above paras. il was not (he PUrview ol PS.C oo make
recommendation against these Posts, theretore there was o need of N,
From the above Ioters it reveals that requisition for the vacant POsts was made, but (he
Same was withdrawn by the & A Department. Therefore, the Seeretary WES Depariment,
- vide his Notification No.ﬁgg[w?gz //—7-3/ dated 30-4.p 8 assigned  all th
-~ matters ol officials from BPS-] o BPS-15 104
~and PHI Wings of W&S Department (Annexure-TH). Therelore, his approval/sanction
for appointment against such POsts was not required, Moreover, My appiontment was
madc by the competent authority through the DSC.

O.C cte: from them,

¢ Establishmeny
e respective: Chiel Enginecrs of the C&W

4.° As a candidate and junior emplovee of (he Department. Tdo not know about any viokation

of codal fmalitics in the process ol appointiment. owever,
procedure.  that is supposed to be  tackled by the conce
forum for rvcl|'l'u':ninn/rcgulari‘/.alion.

it there is some Lapse in

med hands with (he competent

rather 10 proceed Q2NN me withou any fault or
Ihave spent the useful part ol my iy of about g=

Years and have sinee crossed/near 1o cross the

overaged,

mine at this belated stage/time where

Upper age imit of 30 vears and have been

ICis added that | i poy party in the case oF Mushitaq Ahmad & others CPNo2026/13 &
Muhamma.! Nasiz Alj & others CP No.2029/1 3, therefore, the decision ol"the Honourahle
Supreme Court of Pakistan dated 15.01.2014 is not applicable upon me.,

In view of ahove <Xplanation, it iy very humbly praved that (he charges mav be dropped.

“Thanking vou,

Yours ()bc(fcnll.\'.
LED ’

Dacd o201 Ris ﬁi ] PR ”“,,C"'uﬁé pe ;gﬁx
I : ’ PLLE chzl 200 ‘
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Dated:

Copy to the:- - .

Registrar, Supreme Court of Pakistan, Is)

0f 2013,

Registrar, Peshwar High Court, Peshan

above,

They are’ requested
taking such drastic

bty ALlor gl
cloltd.

)&/02/2014

to direct the Chie

19/30226

amab

[ Engincer (South) PHI: p
& one sided action L wWithoy

hearing cte; s required under the Jawy natural justice

PS to Secretary PHE Department Peshawar,

ar w/rto W.ps No.271.p & 663-p

o

Fo/}/rf?o')’l Aj"

ad with reference to C.Ps N.2026 & 202¢

of 2013 w/r 1o

eshawar (o aveid from
Lproper coquiry & spporluiny of

G;m—;wa» °M

PHE Department

gl
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Cobipting anthority in your appoinunent.

S “ J <30
1y g ©

| OFFICE OF THE CHIEF r\*cm: 2R (SOUTH)
f - " pUBLIC HEALTH ENGG: DEPARTMENT
CKITYBER PAKHTUNKHWA, PESHAWAR

. . !\"O.__ ’ /PHE,
A . Dated Pl,sha\\ ar, [h(, l{I 10272014
N Favmnan Al s/o Juma Gul
iy Operator PHE DlVlSlOll
. 1}
1 | " °
: i .
SREE CTERMINATION FROM srRVICF :

,"l our lwvltment in PHED: nncl vide this office letter No.33/E-4 /PHE dated .
000w IHLLJ and unlawful due to non fulﬁllment of codal [ormalities.

I

|

P Your dp )um!nmntl as a Data Lnl') Operator has been reviewed on the dlleCllOﬂ of
wehie Court of Pakisian Order dated 15.01.2014 in the civil petition No.2026 and 2029 of 2013,

l_\.l.'.sll Abimud and Muhummed Nasir Ali ana others. The Supreme Court of Pakistan directed

e tadersigned W linalize action against all illegal appointees within one month. In this regard
Coodiion of Establishment & Administration Department vide his No. SOR V(L&AD)/IS -3/2009

3002013 reeeived throughs ‘Sceretary PHE Department Khyber Pakhtunkhwa Peshawar
SO s PHED/A-90/2012-13 dated 3.2 20]4 record of the recruitment ol Data Entry Operator
oiher staft has been checked and foun d the following irregularitics committed by the -

R

i '\’z—né:nwics."posls of Data Entry Oper: <lt01s were not advertized through news paper.

.

2o dnitiab recruitment of Data Lnlryl ‘Ope.atoxa will continue 10 be made through
'LL.\)H‘I]']LH\LIIIOH of the Public Semcc Commission in light of S&GAD lcllu No.SOR-I
ISXGAD)I-117 /91(c) dated 12. 10 1993, in this case NOC was not obtained from
Mublic \Cl\lk.k, Commlssmn bt.fOlC issuance of your appomtmenl order. A requisition

for Niling up these posts were not ‘placed with Khyber Pakhtunkhwa Public Service
: Commission and you have not qualified test and interview conducted by the Public
; Sceiviee  Commission  during this‘ ‘period. As such your appointment without

H
L recommendation of the Public 'Suvic;n. Commission is invalid and unlawful,
i

3 \pm\ al from Administrative Secnelaw was not obtained by the appointing authori 11)’
bejore making your appointment, |

P b Dépuromenial selection committee was not constituted by the Administrative Secretary.
Lo
N ' o onlery Maileor . CIURART . . . . - -
> You have also failed (o reply 1o the show cause notice issued vide this office No. 32/E-
4 ,fl’l ll; daled 21.01.2014 in your de‘;fense with in stipulated period.

O, The .Il)l)\L mentioned nu.gulaums ':on....;llncl by the appointing authority in your
appeiniment process prove that you were illegally appointed and there ise no
: JustHication W retain you in the service of PHED. You,are thereforg terminated from .
5 the Post of Data Enwry Operator \mh immediate effcct. / /
¥ | Y /
Chief Engincer (Soulh)

l
I o
l
1

A

Copy torwarded 1o:
{l"l‘ Sceretary o Govt of Khyber Pakhunﬂdnva Public Health I:ngg DCpanmcm Peshawar. QS)
: DS o Minister {or Public Health Engg: Dep'u*tment Khyber Pakhtunkhwa Peshawar. . % :
S the Accountint General Khyber P;ll\hluni\h\\'d Peshawar, 'EK‘v{a
. The Chiel Engineer (North) Public Ilellln Engg: Department Peshawar. - 3‘;:\
“The Chicl Engineer (FATA) Works & %1 vices Department Peshawar. :
Al Supmmuldmﬂ LnumeuS/L\tcuuw Engineers in South/North P.H.Engg: Department.
AT Distriet Accounts Officer in l\h\'bm P'lkhlunl\hwa

7 , ‘
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To

The Secretary,

Government of Khyvber Pakhitunkhwa,
Public Health Enginecring Department.
Peshawar,

Subject: Departmental appeal under Section 22 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973 read with Rule 3 of the
KP Civil Servants (Appeal) Rules, 1986 against the impugned
order dated 14.02.2014 thereby the services of appellant was
terminated with immediate effect by the Chief Engineer
(South) of the Public Health Engincering Department,
Peshawar.

Respected Sir, : E o)

tad

0
That appellant being qua]iﬁcd for the post of SESwesBILY so he applied for the
existed vacancies of e in the Public Health Engineering Department
Khyber Pakhtunkhwa Peshawar. Afrer observing the codal formalities. on the
recommendation of Departmental Selection Committee he was appointed as
Sgg:m‘ (BPS-12) on regular basis from his respective date of appointment

issued by the Chief Engineer.

That after completing the requisite formalities including medical fitness
certificate. the appellant joined duties at his respective place of posting. The
respondent department also maintained the service book of the appellant and

necessary entries have been made therein from time 1o time.

That the appellant is regular employee of the respondent department working
against the permanent post since his respective appointment having more than

five years service at his credit with excellent service record.

Fhat some other employees whose appointments were made on adhoe basis so
they agitated their regularization under the Khyber Pakhtunkhwa Employees
(Regularization of Services) Act, 2009 hefore this Hon'ble Court through two

separate writ petition Nos.271-P/2013 and 663-P/2013 which were dismissed

—
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by common judgment passed on 02.10.2013,

That the impugned judgment was challenged by the same employees before
Hon'ble Supreme Court of Pakistan through C.P. No.2026 and 2029 of 2013 but
same were also dismissed on 15.01.2014. However during the proceedings, Mr.
Sikandar Khan Chief Engincer, Public Health Engincering Department,
Khyber Pakhtunkhwa orally brought into the notice of Hon'bje Supreme Court
of Pakistan about the existence of iltegal appointees in the department and
accordingly he was directed to finalize the action against such illegal appointees

within ‘one month.

That a joint show cause notice was issued to appellant alongwith others  vide
letter No.32/E-4/PHE dated 21.01.2014 by Chief Engineer (South) therein he
has untawtully and malatidely shown the appointments off appellant and others
as illegal. Since the copy of show cause notice was not received within
stipulated time therefore he submitted an application before the Chief Engineer
(South) requesting for extension in period of reply but before submitting the
requisite reply, now which had been submitted. the Chief Engincer (Soutl{) had
issued the impugned order dated 14.02.9014 thereby his services were

terminated with immediate eftect.

Grounds:

That the appointment of appellant was made by competent duthority on regular
hasis on the recommendation of Departmental Selection Conmmittee, [e was
within age limit, having prescribe qualifications thus in such circumstances the
Chief Engincer (South) was unjustified 10 treat the valid appointment of

appellant as illegal.

That it is pertinent to mention that by notification vide NO.SO(O&N)E& A DY/S-
16/2000 dated 01.08.2001 the three  departments namely Public Health
Engineering. Physical Planning & Housing and Communication and Works

Department were merged into Works and Services Department as mentioned in

)

A
-

-

prel -
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order dated 05.11.2001 and meanwhile the Khyber Pakhtunkhwa Local
Government Ordinance. 2001 was also promulgated (now repealed) and under

section 14 thereof the administrative and financial authority for management of

the offices of the government specified in Part-A of the first schedule was

decentralized to district government. Similarly the posts in BPS-01 t0 15 in the

Works and Services Department were also declared as district cadre posts vide

notification No.SO(Estt:) W&S/13-1/77 dated 22.03.2005 as referred in letter

dated 08.04.2006 by the Establishment Department 1o W&S Department.

That when the posts in BPS-01 to 15 in W&S Department were declared
District Cadre Posts including the post of appellant thenA a letter was written
to Secretary Khyber Pakhtunlghwa Public Service Commission, Peshawar on
02.05.2007 therein requested for withdrawal the requisition for filling in the
vacant posts of &(ﬁ’n@aphcr in the W&S Department and done accordingly. In
s:uch circumstances the plea of Chief Engineer (South) regarding non fulfilling
the requirements of recommendition of Public Seryice Commission, Khyber
Pakhtunkhwa in the cases of appellant is unjustified, unreasonable, malafide

and without lawfu] authority and not sustainable under the faw and rules.

That in view of clause 3 of the appointment order of each appellant, his service
was placed on probation for a period of two vears extendable upto three years
which the appéllam has completed satisfactory bccomﬁng aconfirmed employce
of the office Chijef Engineer. At the time of passing of impugned order the
appellant has rendered more than five vears service to the department
efficiently. satisfactory and without any complaint. Therefore the Chief
Engineer has not acted in accordance with law and rules and unlawfuily passed

the impugned order without observing codal formalities as required in the case

of"a confirmed employvee. Therefore the impugned order thereby appellant was

terminated has no legal sanctity being without law fyl authority,

That clause 2 of appointment orders of appellant provides that he will be
governed by the Khyber Pakhtunkhwa Civil Servants ACt 1973 and all the laws
applicable 1o the Civif Servants and Rules made thereunder and similarly in the

impugned show cause notice mentioned that action would be taken under the

Al ioolER
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Efficiency and Disciplinary Rules. 2011 but the Chief Engineer has not
followed any law in paésing the impugned order which is arbitrary, unjust and

unfair and not warranted, liable to be set aside.

That in the impugned order, Chief Engincer used the word of “termination”

which neither applicable in the case of appellant being confirmed employees of

the department nor prescribed in the E&D Rules, 2011 therefore the impugned

order is ambiguous, vague and illegal not sustainable under the law and rules.

That Chiet Engineer has malafidely brought in the notice of the Hon'ble
Supremé Court of Pakistan during the hearing of an other case, Neither he
supplied any list of illegal appointments to Hon'ble Supreme Court of Pakistan
at that very moment nor specitied such illegal appointments but in general way
he mentioned the existence of illegal appointments in the department which now
he has exploited the situation and purposely held the appointments of appellant

and others as illegal and issued the impugned order of termination without legal

Justification,

That the impugned order has been passed at the back of appellant. Neither any
regular enquiry has been conducted nor a fajr Opportunity was provided to them
to defend their- cases therefore the impugned order js illegal, without lawfuyl

authority being violative of principle of natural justice.

That the appeltant was continuously serving the department having more than
five years service at their credit without any complaint which accrued vested
rights in his favour which could not be taken away or withdrawn by the

authority under the principle of locus poenitentiae,

That in case of any defect in the appointment of appellant is existed for which
only the departmental authority is responsible and not the appellant therefore the

action of the Chief Engineer is not warranted under the law and rules and the

impugned order is illegal and of no fegal efteet.
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the lmpuoned order dated 14.02.2014 thereby the services of

with immediate effect,

That the appellant is a permanent and confirmed employee of the department

and performing his respective duty efficiently since the date of his appointment
during which he was provided all the benefits and privileges attached with his
post including annual increments, Now the appellant has crossed the upper age
limit, supporting a family with his children who are getting education in various
schools and colleges thus in such circumstances. the Chief Engineer has no legal
and moral justification 1o hold the appointment of appellant as illegal. Therefore
the act and action of the Chief Engineer is tainted with malafide intention,

unlawful and not operative against the vested rights of appellant.

It is, lhudnm humbly prayed that on aceeptance of this departmental appeal,

appellant was terminated

may Kindly be set aside and appellant may graciously be

reinstated with all back benefits,

dated

\

L/

YOUrs Sincerely,

sl
/ /m 9‘/
Farman Ali. Data Entry Operator (BPS-12) F;/E (O“/ 5

Address: Mo!wl!ah(uuml Jail, S.ndu Sharif, Swat.

/ /2014
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PESHAWAR HIGH COURT PESHA WAR
FORJ,\/I ‘(A” ~

FORM OF ORDER SHEE‘I}/\/

Ad

/({
Court of - ‘.
] T 3D

f Case No_ i < /, A
| )\ 1\ A LN R 5
gh] Noof | Date of Order | Order or other proceedmgs with Sigt nagpe. ~9£,Ludgeor,M gistrate 5 ;
gr or or Proceeding | and that of parties or counsel v ereg\eeessgry, - : !
ceding | Vo oy |
l 2 3 \.'-_..I R— ‘—i'
26.02.2014 W.P No.615-P/2014. ,—,

Mr. Khushdil Khan, Advocate for
petitioners.

LEE L T2 Rpravan

Present:-

MALIK MANZOOR HUSSAIN, J:- Through mstant

petition, the petitioners are invoking Const!tutsonal

jurisdiction of thig Court and prays as follows:-

1. Declare the act of respondentt
No.3 against the Sundamental
rights as guaranteed under
chapter 1 of bart II of the
Constitution, 1973,

Direct the respondent No.3 fo

act in accordance with law

and rules on subject and also

treat  the petitioners in

accordance with law and

rules and their appointments

be treated as legal and valid
for all purposes,

Set aside the impugned order
of termination issued on
14.02.2014 being malafide,

unjustified

unlawful, and |

violative of principle of

CaTma e L
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natural justice,

2. Brieﬂy,

.the facts ag per Contents of

instant petition are that

the petitioners were |-

Engineers (BPS-

illegal appointees, For
convem‘ence, it would be appropriate tq reproduce
the relevant Para of Jud

gment dateq 15.01.2014

of

August Apey Court, which js as under:-

notice g
in response o our
earlier order dated 09.01.2014, mr.

Sikandar Khan, chief
Public  Heat
‘ Department, KPK s
'Court, he states tha
many other illegal

his department

' concerneqd,

Enginee_r,
engineering,
Present in

¢ althougn
appointees jn

have been
removed from Service, put against

many. others such action is in

Process a¢ Various stages and
~ they are Still in service,







Date of |
No of Py
(f.‘opya‘;s;;

Urgens ).

Total

.....

4

— .\M._N—_.-—\-c.y.-n-_e . -

-~ w-.-,—-—-_&a_..-‘_-ww.\,.-‘uq—g—n-
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e

1
‘TN

'rcscn!‘ Minng o]

well settled by now that even ilegal orders, or order
without jurisdiction, regarding Civil Servant, can only
be challenged in the proper forum established under
the law.

4, Admittedly” termination orders of the
petitioners related to terms and condition of thei:r.
services, therefore, Consfitutional petition under
Article 199 ié not maintainable by virtue of article 212
of the Constitution and Section 4 of Service Tribunal
Act 1973.

In view of what has been observed
above, this petitioner is dismissed being not
entertainable, however petitioners are at liberty to
seek their remedies before préper forum if so
advised.

Announced. c )
26.02.2014 .. T
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IN THE SUPREME COURT OF PAKISTAN

(APPELLATE JURISDICTION)

\,

PRESENT:
MR. JUSTICE TASSADUQ HUSSAIN JILLANI, HCJ
MR. JUSTICE SH. AZMAT SAEED

CIVIL PETITION NO. 551 OF 2014

{On appeal from the judgment dated 26.2.2014 passed
by the Peshawar High Court, Peshawar in WP No, 615-
P/2014) .

Tarin Nawaz Khan and others
' : ... Petitioners
VERSUS
Government of KPK through Chief Secretary, Peshawar and others
" ... Respondents

For the Petitioners: Mir Aurangzeb, ASC
For the Respondents: . N.R. |
Date of Hearing: 28.04.2014

ORDER

TASSADUQ HUSSAIN JILLANI, CJ.- Petitioners are civil

servanis and they chalienged the order terminating their services in a

Constitution petition which stands dismissed vide the impugned order
mainly on the ground that the said petition was not maintainable in view
of Article 212 of the Constitution read with Section 4 of the Service
’I‘:ij)urzal Act, 1973, The oniy ground Leing taken by ithe leai aed High
Court to invoke Article 199 of the Constitution is that the competent
authority in the department had passed the order of termination of
petitioners’ services pursuant to a judgment of this Court and the
learned Service Tribunal may be diffident to decide the case
independently and in accordance with law. '

2. Ve are afraid, the apprehensicn of the petitioners s

misconceived. in the event of filing the appeal, the Service Tribunal shall

e e — o

decide the appeal as mandated in law. Disposed of in tcrm/sﬂnoted above, //(/V
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No. | Date of o e/ Order or other proceedings with signature of J udge/, - i
——fProceedings | Magistrate oo
2 3 .\::‘t . B .‘. -+ o
B — “_-h““__—"? ——— ——-———-—h.&___.h__.__m_.__.h_- e UL U ———
1 | KHYBER PAK HTUNKHWA SERVICE TRIBUNAL,
}'; E o - PESHAWAR,

665/2014, Farhanullah

/

u (Khalid Rahman, Adv)
723/2014, 8. M, Ahsan Shah (Rustam Khan Kundi)

I
2.
13 724/2014, Salcem'Naw—az, -do-
4. 725/2014, Mohsin Al, , -do-
> 726/2014, Kashif Raza, ~~do-
| 6.' 727/2014, Syed Muhammad A Sajjad, -do-
7.0 72812014, Muhammad Ali Noor, -do-
8] 7292014, Irshag Elahi, -~ -do-
9. 75072014, Murtaza Qureshi, (Isaac Alj Qazi, Adv:)
|10, 783/2014, Syed Ishfaq Ahmad, (M. Asif Yousafzai)
© 1L 78472014, Ishfaq Ahmad, -do-
12, 785/2014, Murtaza Ali, -do-
.| 13: 786/2014, Amir Muqtada Qureshi, - -do-
o114, 787/2014, Abdus Samad, ~do-
cl1s 788/2014, Hussain Zaman, -do-
‘ |16 7892014, Abdul Shahid, ~do-
17. 790/2014, Waqas All,, -do- .
18.; 79172014, Muhammad tikhar, (Isaac Alj Qazi,Adv.)
19.] 792/2014, Ishtiaq Ahmad, -do-
120 793/2014, Shaukat Alj, -do-
121..794/2014, Muhammad Sajjad. -do-
|22, 795/2014, Turiq Nawaz, -do-
23..796/2014, Ishfaq Ahmad, -do- - ;
|24, 797/2014, Noman Ullah, . -dlo- |
Sy 250 803/2014, Aziy Ullah, (Aslam Khan Adv.)
7126, 81072014, Muslim Shah, (MLASIE Yousfzai Adys
427, 81 172014, Syed Hassan Al; -do-
28. 8 12/2014, Zohaib Khan, -do-
; 29. 829/2014, Qaiser Khan, -do- '
AR 30.867/2014, Farman Alj, | -do-
S o el

NER 868/2014, Shah Khalid, < (Isaac Ali Qazi, Adv)|

v
i- X i .
Gowt;. of KPK Provl*mce through Secretary, Public Health
by Engineering Department, Peshawar & Others.
[ S ! i ' ' :

"l the appellants and Sy, Government Pleader (Mr. Usman
1 Ghani) with Muhammad Siddique Admn. Officer for the

P | respondents present,

Versus

JU DGE\_./I ENT

PIR BARHSH SFIAFL MEMBER:- Counsels for

\"

\:

v

A

i
“
- {'v‘
i i
: 5

i
s [
i
A T I
[




N

2. The '1bovc appc”anrs) emp]oyecs of the PI-'{?
Depar‘tment were termmatcd from service by way of.
impugned order dated 14.02.2014 ang their departmenta] f
appcal was not dec’ided, hence this appeal under Section 4
of the KPK Scr’v'/ic‘c Tribunal Act, 1974, In view of the
common (illCSliOﬂ _o"I' facts and law, we propose 1o dispose

of all the above appeals by this single judgment.

3. - Relevant facts, in brief, as revealed from record

are that th‘e Hoﬁ’ble Peshawar High Court Pesha\\.'ar vide |

its Judcment dated 0'7 10.2013 dlsrmssed Writ Petitions
No. 271 P and 363~P both of 2013 of some of the

appellants .:which Judgment came up beflore the august
l .

Supreme Court of Pakistan in Cjvil Petitions No. 2026/13
and 7029/13 The august Supreme Court of Pakistan vide

its order dqted 15.01.2014  \was pleased 10 direct as

follow:- | )

*

“2. Sé far as some other illegalities  in thc
appomtmems broucrht Lo our notice is L.OI]CLInLd in
response\to our earlier order dated 09 01.2014. Mr.

SII\andax‘ Khan, . Chief Enginecr, Publje Health

& nomu.uno Dcpdztmcnt KPK is present in Court, he
Slates l"ld[ although fany other illegal appointecs in

his department have been removed from service, but

against many others such action is ip process of

various stages and they are still in service.

3. In view of the above starcmcm he is direcied

to finalize the acijon aguinst such iljeoy] appoiniees

~

within one month from to-day and submit his report

§




Ml

through Registrar of this Court. In case, he faces any

difficulty in this regard, those difficulties may also be
brought to our notice so that appropriate orders may

bé passéd.” |

In the wake of the said order of the august Supreme Courl
. n: . // . .

of Pakistan, a joirt show cause notice was prepared and

issued to the appellants followed by the impugned

termination order.

4. The charges against these appellants are
reproduced as follow from the show cause notice issued 1o

them:- . o

1. In light of S&GAD letter No.SOR-I(S&GAD)1-
117‘/91© dated' 12.10.1993 the appointment of
Sub Engineér, Steno Typist/S;c:nographcr and
DATA E/Operator continued 10 be madé through
- recommendation of Public Service Commission..
Whereas you have been apﬁoimed without the
recommendation of Public Service Commission

which is contrary to the prevailing rules.

Therefore, - you are directed to provide
'relcommendation of Public Service Commission,

iﬁany.

-

Your appointment orders have been made in
contravention of Govt. laid down policy vide
cireulated notification  No.SOR-VO/EXAD/1-
10/2005/Vol-V1 dated 15.11.2007,

3

LI

The content of your appointment orders rcveal
that you have -been appointed without
recommendation of the Public - Service

Commission of Khyber Pakhtunkhwa. No NOC

obtained from the Public Service Commission for

Tt g e
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~ | provided to tfilem. It was further submined thar

2

. ——

recruitment, no requisition submitted to Secretarv

Works &  Services Department, ' no
sanction/approval was obtained from

Administrative  Secretary, no Departmental

Promotion Selection Committee constituted by
the Secretary Works & Services Department, not
; advertised and n;';r the appointment are modified
| in terms of pa-'rla-'-13 and 14 of N\W.F.P Civil
; Servants (Appoimmeht, Promotion and"'l“r:msfcr)
| Rules, 1989. Codal formalities have not been

.. tulfilled in your appointment.

4. Necessary sanction to condonation of the
: violation of codal formalities have not been

accorded by the competent authority.”

3

-

their termination, filed their departmental appeals, copie

ol which are available on file.

S. _ Arguments heard ad record perused,

6.

The record revealed that on receipt of a list

cbmprising of the appell.ams from the office of the then

Chiet Minister, to appoint

PHE, they were accoﬁdillgl)' appointed.

l

o . .
7. In supportiof the appellants, it was submiued

that the appellants were terminated from service without,
v

observing codal formalities of the charge sheet,

cnquiry:
| )

tﬁat no opportunity o

the

f defenge and personal hearing was
H ' :
!

The appellants ;'replied to. the show cause notice and afier

appellants in the department of |




e L
Ltppcihmts were

—_— ———
duly qualiticd, ang they were duly

fecommended [or appoimmcm by DSC where afer they |

. ent authoury It was further

- .
submitted that bemo the district cadre posts, jis recruitment

did not faM in the pu1 view of Public Service Commissjon, '

i
lt was alsolsubmit[ed that the appellants had rcndcréd!
i
|

sullicient Service and wigl the Passage olime, thejy rights

Were protected undey the principle of locus pocmtcmmc It

vas also argued that the respondent- dupartmcnt ha\c mis-

concelved and mzsapphed order of the august Supreme

Court of Pakistan dated 15.01.2014. That, this Tribunal is

competent and has JUI‘]Sd]CIlOI‘I o decide these appeals,

I“ma”y It was submmed that the dppeals may be allowed

and appellants m'ly be remsraled In service with ¢

benefits.

These ap peals w |

ere resisted by the lear

ICClUllan[ of thc posts of the appellants. Thay

of‘ lcst/mtcrvxcw prcparatmn of merit ljst ctc h

i

appomlmunls

ad been
Observed  jp thos(z therefore, the |
applounments were illegal, That the appointments were lh';'! o :
resqlt of political prcssur'e‘zmd imcrfcrcncc, “hence Ihc;' ,: 4;
appellants were flightly

terminated. Thar (he respondent

I iy

lance ‘with

department ip compli 1 order of the august |
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Supreme Court of Pakistan dated 15.01.2014 terminated

; L .
the appellants therefore, this Tribunal has no jurisdiction to

reinstate the appellants. Finally it was submitted that these
S ]
1' o
appeals may be dismissed.
A /
9. Order dated 15.1.2014 of the august Supreme
Court of Pakistan is explicit according to which the

respondent department was dirccted to take action aguinst

the illegal appointecs. Contention advanced by the icarned

counsel for the appellants during the course of arguments |

wﬁs that appointments of the appellants were in accordance
with the prescribed procedure as the posts did not fall in
the purview of the Public. Service Commission. Further that
the E;ppellants WEre not given opportunity of defence as
fcj:vident .from thé fa;:ts- that even prior to the lapse of the
terminal date for‘re'ply to the show cause notice, the

appellants were terminated. It was also contended for

appellant Farhanullah (Data Entry Operator BPS-12), that

rior to this post he was a valve-man in the de artment, |
p .

therefore, instead of, termination, he should have been

reverted to his previous position.
t

9. On the point as to whether the Tribunal would be
compcicnt to adjudicate on these appeals, the learned
counse! for the appelféms submitied copy of a subscqucﬁl
order dated 28.04.2014 in CP NO. 551 of 2014 according

to which the Service Tribunal shall decide the appeals as

P

Lk
it




B

iy .
terminated or terminated by mis- concerving order of the .
4ugust Supreme Court of Pakistan dated 15.1 2014 and | o
—t

mandated in Jaw Evidently no charge sheet has been

issued to;the appell:mts nor opportunity of personal hearing

has bccn pxov;dt.d o them

and instead show cause notjce

was scrvcd on. them. [i jg apparent from record that the

impugncd order has been passed quite in haste. A fief the

1mpu0ned|order the respondent depgnnu,nt vide jetter No

03/G-4- ~A/HC/PHE dated 17.2.2014 intimated 1o the

I

Registrar Supreme Court of Pakistan thar jp pursuance of

order dated 1‘5.1.2014, a total of 24 Syp Enginecrs»; 6 steno

E typlst/Stenclngraphcrs and 2 Data Entry Operators had been L
| | |

l

|

|

. Vo o
termmated.!Thls being SO, we

are afrcnd that due ¢
.I

are and

|
caution had not been exercised by sorting out mdividug al |
| I

_—

case of each of the apodl nts. In the above scenario. while |
3\ .ﬂ i !
ot interfering wih theJordc |

rdated 14.2.2014 at this stage

the Tribunal in Ihe interest of justice wouyld Femit cuses of

the appellants 1o the appellate authority of the depérrmem

with direction to decide the departmenta] appeals of the

[}

appellants strictly  ip accordance  wjth

law/rules

-considering each of the appeal on jis merits and fulfilling

‘the requirements of OPportunity of persony] hearing. This

process of disposal of ‘departmental appeals  of the

appellants be comph,ted within a period of 2 months afier :
! |
receipt of this Judgment

- In case the appellate authority

finds that any of the appcllant had been unlawi

]




R

Registrar’ of the august Supreme Court of Pakistan in

. - . - 1
facts of a particular case and 1t leads the authority to accept |
’ I

such an appeal, the said decision would require to be taken

with full justification and shall have to be intimated to the | -
- .

. . | :
continuation of/ respondent  department letter  dated

17.2.2014. All the appeals are disposed off accordingly.
Parties dre 1eft t6 bear their own costs. File be consigned to i

& v
i ,!

the record room
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GO\IERNMENT OF KHYBER PAKHTUNKHWA, -
- PUBLIC HEALTH ENGG: DEPARTMENT

No0.SO(Estt)/PHED/1-90/2013-14,VOI-I1
Dated Peshawar the, March 03, 2016

Mr. Farman Ali - @70 ,
S/o Juma Gul, : : (
Village & P/o Saidu Sharif, * oY
Mohallah Central Jall, , : Qy
Saidu Sharif, Swat. o DA

Subject:.

_ WHEREAS, you managed to get yourself appolnted as Data Entry Operator '
(BPS—il) In PHED vide Chlef Englneer PHE Offlce Orcder No.33/E-4/PHE dated
15-01- 2010

-2 AND WHEREAS, you were served with a Show Cause Notlt:.e by the Chlef
- Engineer (South) PHE vide No.32/E-4,’?H‘E dated 02-01-2014, and subsequently your
services were dispensed with by the said authority vide his Office Order' No. 21/E-4/PHE

. dated 14-02- 2014 as a sequel to the apex: Court Order dated 15-01- 2014 in C.P No. 2026

- and 2029/2013 and the same was aiso .nhmated/connrmed to the sard august Court vide

Ietter dated 17 02-2014

a ! ce
3. .2 AND WHEREAS, you fi filed 2- ert Petition bearing No.615-P/2014 before the -

Peshawar High Court Peshawar against your termination order which was dismissed by

the Hon'ble Court vide its judgment dated 26-02-2014, being not entertainable.

Subsequently, you challenged the said judgment before the Supreme Court of Pakistan

vide C.P No.551 of 2014 and the apex co;irt vide Order dated 28-04-2014 disposed off

the said Civil Petition in te-rms that in the event of filing the appeal, the Service Tribunal
. shall decide the appeal as mandated in law. o

4. AND WHEREAS, you also filed Service Appeal No.867/2014 before the
Khyber Pakhtunkhwa Service Tribunal Peshawar which was also disposed off vide its
judgment dated 30-12-2015, with the direction to decide the departmental appeals of the

appellants strictly in accordance with law/rules considering each of the appeal on tts

F‘ﬁ&/}ments and fulfilling the requirements of opportumty of personal hearing. Q
i

. AND WHEREAS, you were . gwen the opportunlty of being heard fons

08 02- 2016 and material on record perused. It revealed that your appointment as Data

Entry Operator was effected in sheer vuol_at;on of the provisions contained in the K.P Civil




L
Servants Act, 1973 -and the rulec made there-under. The then Chief Enqmnf\«»(Sout'
- PHE abused his powers while grabbmg the authority vested in the K.P Public Servi

Commission. Even C.E (South) PHE was not competent to make your appointment o

adhoc basis for want of NOC from the K.P Public Service Commission, advertising th

post as per prescribed procedure observing merit, zonal allocation and mandatory

" recommendations of the Departmenta. Selection Committee. As such, your appointment

! . a e ) 5 \;" 1
as Data Entry Operator PHE stands void ab-initio and ultra-vires of the provisions
contained in the law/rules/policy ibid Hence, your termination order dated 14-02-2014
" by the cémpétent authiority is quue |ega|, ‘lawrui, valid and does not require any review, .

- modification or setting aside what;oever by the appellate authority.

6. » NOW THEREFORE, 5ﬁzer having co'nsidered the material on record & YOur
- explanation during personal hearing held on 08-02-2016, your facts appealed against the
C.E (South) PHE Office Order d'e;te.d 14-02-2014 have not been established and in
exercise of the powers as Appellate Authority, conferred under the K P Civil Servants
(Appeal) Rules, 1986 and all other such powers in this behalf, your departmental appeal |

is hereby dismissed for the reasons mentaoned in Para-5 supra.

A ~ (NIZAM-UD-DIN) ()68
E SECRETARY TG
GOVERNMENT OF KHYBER
PAKHTUNKHWA PHED
(APPELLATE AUTHORITY)

Py > ,
SO T s TILL s a

ENDST: NO & DATE AS ABOVE:
Copy forwarded to the:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his No.29/ST,
dated 05.01.2016 for mformatlon

2. Senior Govt Pleader, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his
No.(SR.GP)E&AD/1-5/Lit/Appeal/2013/492-95, dated 06.01.2016.

3. Chief Engineer (South) PHE_ﬁKhyber Pakhtunkhwa Peshawar.

SECRETARYTO  03f6

g 'GOVERNMENT OF KHYBER
;  PAKHTUNKHWA PHED
(APPELLATE AUTHORITY)
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(Appellant) -
(Petitioner)
(Plaintiff)

o | VERSUS - o
. / H- = ﬂe/wfw- (Respondent)

' . | (Defendant) -
IWe - p&VW’/\ ///&

Do hereby appoint-and constitute M.Asif Yousafzai, Advocate, Peshawar,
" to appear, plead, act, compromise,.withdr,aw‘ or refer to arbitration for me/us .
as my/our Counsel/Advocate in the above noted matter, without any-liability
“for his default and with the authority to engage/appoint any other Advocate/
Counsel-on my/our costs. : o . S

1/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case - at ‘any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. - -

Dated . f20 : - @/

( CLIENT )

- ACCEPTED

—_—

- M. ASIF YOUSAFZAI
" Advocate ,
e
- M. ASIF YOUSAFZAI | g |
Advocate High Court, B / o '
Peshawar. : - W///Z Al] 7%
OFFICE: //}/ L
Room No.1, Upper Floor, . '
Islamia Club Building,
- Khyber Bazar Peshawar.

Ph.091-2211391-
10333-9103240
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s BEFORE THE HON.BLE SERVICE TRIBUNAL ;
- | - KHYBER PAKHTUNKHWA PESHAWAR.
~_Service Appeal No - | | 329/2016
M"r:"!éarman Ali $/0 Juma Gul |
. Ex-Data Entry Operator PHE SE Circle, Swat. S (Appeliént)
Versus
1. .Secretary‘to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar.
2. Chief Engineer (South) Public Health Engg: Department Khyber Pakhtunkhwa
Peshawar. '
g, Superintending Engineer PHE Circle Swat. ... Respondent
Lo WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 3
i Respectfully stated
Para-wise comments of the Respondent 1 to 3 are as under:- :
PRELIMINARY OBJECTIONS. B}
1).  That the appellant has got no cause of action. é
. ) #f
. 2). That the appellant is estopped by his own conduct to bring the instant appeal.» SR i
KR Lo ¥
3).  Thatthe present appeal is not maintainable in its present form and shape. : j‘l
4). That the api)eliant has got no locus standi. ; .
" - —

.- . B).  Thatthe appellant has not come to the Tribunal with clean hands.
1;" : 7). That the appeal is bad for non-joinder and misjoinder of unnecessary parties.

8). That the appeal is barred by Law & limitation

. 9). That this Honourable Service Tribunal has no jurisdiction to entertain the present

appeal.
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" BRIEF HISTORY

A writ petition bearing No W.P 271-3 2013 was filed by Mr. Mushtaq Ahmad, etc, for

extending benefits of regularization, before the Peshawar High Court order,

Peshawar and the same was declined by the Peshawar High Court, (Copy of the

judgment dated 2.10.2013 is annexed as (Annexure-I). The said petitioners then
moved a Civil Petition No 2026 and 2029 of 2013before the August Supreme Court
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and

directed the department to finalize the action against the illegal appointees within
_' -one month, vide judgment dated 15.1.2014 (Annexure-II) and subsequent

reminder dated 07.02.2014 (Annexure-III). The appellant was appointed from a list
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa
(Annexure-IV). Upon completion of the legal formalities i.e. issuance of Show Cause
Notice etc, the action was taken against the appellant.

ON THE FACTS.

I
1-2). Denied as drafted as one wrong or any number of wrongs cannot be made

bases to justify an illegal action. The post of Data Entry Operator BPS-11
comes within the purview of Public Service Commission according to the
Public Service Commission Ordinance and ESTA Code, (Copy of the Public
Service Commission Ordinance and the concerned rules of the ESTA code is
attached as (Annexure V & VI), therefore, the thén Chief Engineer was not
competent to appoint the Appellant. Similar case of Sub Engineer vide Sérvice
Appeal No0.1331/2013 was dismissed by honourable court vide judgéjment
dated 30/05/2016 (Annexure-VII). o

Upon the direction of the August Supreme Court and on completion of legal

formalities, the appellant was removed from service. It is pertinent to mention

that the department had already initiated proceedings against the then Chief

Engineer and other DSC members (Copy of letters in this respect are attached

as (Annexure-VIII).

3)  Pertain to record. The appellant except that he has not applied for the pbst of
Data Entry Operator (DEO) and wrongly appointed as DEO. The appellanﬁt was
unlawfully appointed against the post of DEO which comes within the pufview
of Public Service Commission the appellant has also not been recomménded

by competent forum for appointment as Junior Clerk.

;
]
!
,i
1




- 5).

6).
7).

8)

- 9)

10).

Pertain to record. The appellant has neither recommended by the competent

forum as Junior Clerk and has illegally been appointed as Data Entry Operator

by unlawful authority. One wrong can- not be justified for another wrongf

Denied as drafted as one wrong or any number of wrongs cannot be fnade
bases to justify an illegal action. The post of Data Entry Operator Bl58-11
comes within the purview of Public Service Commission according t%) the
Public Service Commission Ordinance and ESTA Code, (Copy of the Pﬁblic
Service Commission Ordinance and the concerned rules of the ESTA j:code,A
therefore, the then Chief Engineer was not competent to appoint the

Appellant. |
|

|
Upon the direction of the August Supreme Court and on completion ofilegal
formalities, the appellant was removed from service. It is pertinent to me!ntion
that the department had already initiated proceedings against the then Chief
Engineer and other DSC members.

|
Incorrect proper show cause notice was issued. |
Incorrect. The appellant failed to produce recommendation letter issue by
Public Service Commission regarding his selection for the post oﬁ Sub

Engineer and also failed to produce sanction-accorded by the compfetent

~ authority regarding condonation of violation of codal formalities ih his

appointment. Therefore his reply was not considered. ;
g

I
Incorrect. The Apex court directed for finalizing action against all such illegal
appointees on 15.1.2014. As the appellant was illegally appointed therefofre he

was terminated from service. There was no weight-age in his departmental

appeal. E

Pertains to court record, h%ce needs no comments. :
Correct. However the respondents implemented the order of honourable

Service Tribunal.

|
P
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11).

A).

B).

Q).

(D)

(E)
(F)
(G)

Incorrect. The appellant was given an opportunity to submit departmental
appeal and personal hearing. Accordingly the appellant has subm;itted
departmental appeal and heard personally by appellant authority.:The
appellant was illegally appointed contrary to all relevant rules witéhout
fulfillment of codal formalities i.e. without recommendation of Public Sefvice
Commission and advertisement, test and interview. Hence there was no
weight-age in his departmental appeal and therefore the appellant authority

dismissed his departmental appeal.

GROUNDS ;

Incorrect. The appellant was illegally appointed without fulfillment of
requisite codal formalities. There was no weight-age in his departmental
appeal. Hence his departmental was liable to be dismissed.

Incorrect. The appellant was treated accordingly to law. In light of judgment
of Service Tribunal dated 30.12.2015 the appellant was given opportunity of
department appeal and personal hearing. The appellant failed to produce any
legal documents in his defense, as he was appointed illegally without
recommendation of Public Service Commission, advertisement contrary to
Public Service Commission ordinance, ESTA Code and recruitment policy.

Incorrect. The appellant was given full opportunity according to judgment of

service tribunal dated 30.12.2015 but the appellant failed to produce

documentary proof regarding the legality of his appointment. As the appellant

was illegal appointed violating all codal formalities, hence his department
appeal was rejected by the appellant authority having no weight-age. |

Incorrect. The appellant was given full opportunity of Departmental af)peal
and personal hearing in the light of Service Tribunal Judgment dated
30.12.2015. The appellant failed to produce any legal documents in his
defense. As the appellant was not appointed on the recommendation of the
Public Service Commission and all requisite codal formalities has been
violated in his appointment. '

Incorrect. The appellant was dealt with in accordance with law.
Incorrect. - All codal formalities were fulfilled.

Incorrect. The appellant was appointed without fulfillment of requisite codal
formalities and without recommendation of Public Service Commission.
Therefore the appellant was terminated in order to appoint nominee of Public
Service Commission according to rules.



(D

[0

(K)

(1)

(M)

Incorrect. According to ESTA Code and Public Service Commission
Ordinance the post of Data Entry Operator shall be filled on the
recommendation of Public Service Commission.

Incorrect. Nomination of Public Service Commission is _prerequisité for
appointment as Sub Engineer in Public Health Engg: Department. The
appellant was appointed without recommendation of Public Service
Commission which is against standing recruitment policy of Khyber
Pakhtunkhwa.:

In correct. The Notification issued by Secretary Works & Service Department
dated 30.4.2008 as referred by the appellant is related only for
posting/transfer of officials from BPS-1 to 16 and not for recruitment
(Annexure-IX).

Pertain to record. The appellant except that he has not applied for the post of
Data Entry Operator (DEO) and wrongly appointed as DEO. The appellant was
unlawfully appointed against the post of DEO which comes within the purview
of Public Service Commission the appellant has also not been recommended
by competent forum for appointment as Junior Clerk, one wrong cannot be
justified for another wrong.

Incorrect. As per Para above. However the termination Order of the appellant
is consistent with the Judgment of Supreme Court of Pakistan dated 17.3.2014
in constitution petition No 6 of 2011 CMA 5216 of 2012 Syed Mubashir Raza
Jaffari versus EOBI. ;

The respondents seek leave of this Honourable Tribunal to raise additional
grounds and proof at the time of arguments.

In this case article 25 of the constitution has been violated by not giving equal
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA
having the requisite Qualification zonal allocation formula has been violated.
Appointment of the appellant is without lawful authority and of no legal effect.
It is therefore humbly prayed that in view of the above written reply, the
appeal of the appellants may kindly be dismissed with cost.

Secretary
to Govt of Khyber Pakhtunkhwa Chief/Engineer (South)
Public Health Engg: Department Public Heplth Engg: Department

(Respondent No.1) (Respondent No.2)




BEFORE THE HON.BLE SERVICE TRIBUNAL

o KHYBER PAKHTUNKHWA PESHAWAR.

! !
Service Appeal No 329/2016
Mr. Farman Ali S/O Juma Gul j
Ex-Data Entry Operator PHE SE Circle, S Wwat ... (Appellant)

T Versus

1 Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar. '

2. Chief Engineer (South) Public Health Engg: Department Khyber Pakhtunkhwa
Peshawar. |

3. Superintending Engineer PHE Circle Swat. .o, Respondent .

AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South) Public Health I:Sngg:
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirmf that
the contents of the accompanying written statements are true and corréct”to
the best of my knowledge and nothing has been concealed from this

honourable tribunal.




OFFER OF APPOINTMENT

=

OFFICE"OF THE CHIEF ENGINEER {SOUTH)
PUBLIC HEALTH ENGG: DEPARTIMENT

KHYBER PAKHTUNKHWA,

No._ig__/E-'L//

PESHAWAR

/PHE

Dated Peshawar, the 7 / 04/2012,

1 On the recommendation of the Khyber Pakhtunkhwa Public Service
Commission and in pursuance of provision contained in Sub Section (2) of Section-
13 of the NWFP Civil Servants Act, 1973 as amended by the NWFP Civil Servants
(Amendment) Act, 2005 the Competent Authority is pleased to offer the post of - -

Camputer Operator in‘the offices noted against each to the following candidates

in BPS-12 (Rs.7000-500-22000) subject to the Terms & Conditions mentioned

below )
1
S.NO Merit Name with Fathers Domicle/Zone | Place of posting
. L, fEary
No Name ’
1 04 Mr.Abdul Salam S/0 F.R Peshawar/1 | Office of S.E. PHE Circle
1
P Feroz Khan Kehat. _
2 01 Mr.Wagas  Ahmad Peshawar/2 Office of CE (S) PHE D
N $/0 Riaz Ahmad ' Peshawar.
'3 06 Mr.Fazal Karam S/0 Swat/3 Placed at the disposal
Dil Bar of CE (N} PHE D
Peshawar for further
: . e e e jposting
P 09 Mr. Saif Ullah S/0 Lakki Office of XCN PHE
i ook Y Ghani-Ur-Rehman Marwar/4 Division Hangu
f 5 0s Mr. Zia Khurshid S/0 Abbortubad/s "'faée? a‘t the disposal
i . of CE (N} PHE D
; }fhursmd Ahmed Peshawar for further
) Khan posting.
P iy
1
. - 8
;.’ JERMS & CONDITIONS
i
l ! {a) They shall, for ol intents and purposes, be civil servant except for purpose of pension or ?
! gratuity. In lieu of pension and grotuity, they shall be entitled to receive such amount ;
. )
;’ contributed by them towards contributory provident fund (C.P.F) olongwith the ;
f’ f contributions made by Government to their account in the soid fund, in the prescribed ?
! / manner. ;
f {5} They shall be governed by the NWFP Civil Servent Act 1973 and oll the lows cpplicabie
i .
f,‘ to the civil servants and rules made there under.
/

/ {c} They shell initially, be on probetion for a period of one year extendable upto two yeors,

{) Their employment in the Public Fealth Engg: Department is purchy temporary and their

services are ligble (0 be terminated without assigning ony reasen ot fourteen {44} doys
natices or on the payment of 14 days selary in liey of the natice. in cose they wish e
resign ot any time, 14 days notice wifl be necessory or in lieu thereof

DY forfeited.
W

L {Conid; o poge-2}
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(e} They shall produce a Medical certificate of fitness from Medical Superintendent {A :““?:
. before reporting for duty as required under the rules, if they are not already in Govt - i {
Service. . B R
{f) They have to join duty at their own expenses. : ,{"-""' ’;‘
(g) Their inter-see-seniority will be reckoned as per merit assigned by the Khyber o A
Pakhtunkhwa Public Services Commission. ‘ . : ! { A SR
- S e
2. Incase the above terms & conditions are acceptable, an UNDERTAKING to this effect : f ) “’
¢ on Bond worth Rs.30/- signed and duly attested by the Oath Commissionerjshould be ; }' -
produced to this Department within a fortnight's period on joining the services without B
fall. : ;
' 3. If they accept the post on the aforesaid conditions, they should report to relevant ? -
above offices of PHE Department within @ month of the receipt-of offer & produce 1.
original certificate fbr scrutiny & record. ‘ ) L
. 3 E | S ‘;:
T
(ENGR:G ) AR
cH R N I+
Copy forwarded to the:- f/ A “ B AR
1 Secretary to Govt Khyber Pakhtunkhwa Public Health Engg: Deptt: Peshawar w/r S e

to his office No.SO(Estt)/PHE D/MISC/2009 dated 14-4-2012. ?
2 Secretary Khyber Pakhtunkhwa Public Services Commission. Fort Road, The Mall

Peshawar with reference to his memo No.KPK/PSC/SR-Vi/018846 dated 10-04- r
2012

e e - st e
T '
o>
.
4

s
g
"».i

The District Accounts Officer Kohat/Hangu.
Frincipol Govt: High School Rojoya Abbottabad. If the official accepts the terms
and conditions us stated above, then re-lieve the officiol and submit the Service

3 The Accountant General Khyber Pakhtunkhwa Peshawar. e }“ N
. ) . I
4 The Chief Engineer,(N) Public Health Engg: Deptt: Peshawar. E Foobe T
‘ 5 The Superintending Engineer, Public Health Engg: Circle Kohat. T ﬁ' ’
6 The Executive Engineer, Public Health Engg: Hangu. £
8

g
. N

¢n S

"ty a0m

Book P/file LPC etc of Mr.Zia Khurshid S/O Khurshid Ahmad Khan for this office
record. ‘ ;
9 Mr. Abdul Salam S/O Feroz Khan Village Kwal Gul, Ali Khel P/O Sher Kera Tehsit :» ‘ i
& Distt: Peshawar. : ; ‘i f‘, ""
10 Mr. Waqas Ahmad S/0 Riaz Ahmad H.N0.2094, Neor, Govt High School No.4 ;| B3 (.2
' Kakshal Peshawar. o i
11 Mr. Fazal Karam S/O Dil Bar P.O & Village Fatehpur Mohalloh Soleem Abad ' i - ’I
Tehsil Khwazokheal, D)'str:_Swat. ‘ ; 3 "“4‘
12 Mr. Saif Ullah S/O Ghani-Ur-Rehman Mohallah Haqdodobod C/0 Gul ‘ ] 'f‘,"' )
Muhammad Shop District Lakki Marwat, v _’;:"i,’
: 13 Mr. Zia Khurshid $/0 Khurshid Ahmad Khan Mohalloh Salmoenzoi Villoge & P.O 1 IR
} Rajoya Abbottabad. ' b FL e
' 14 Personal file of the officia'!. . F o> g
y e | CHIEF ENGINEER (5) ;o
A
;|
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GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT -

No.SO(Estt)/PHED/4-1/2007
Dated Peshawar, the August 28, 2014

The Chief Engineer (South),
PHE Khyber Pakhtunkhwa Peshawar

Recruitment to the Five (05) Leftover posts of Junior 5}33'3-
Stenographers - (BPS-14) in__ Public Health__ Engineering
Department (ADVT: No.01/2013 S.No.81). :

I am directed to refer to the subject noted above and to forward
herewith a copy of the Director Recruitment, Khyber Pakhtunkhwa Public Service

- Commission Peshawar letter No.K.P.K-PSC-SR-1/70299 dated "20.08.2014
5 alongwith original application forms & other relevant documents in respect of the
¢ following four recommendees of the Public Service Commission for appointment

against the subject cited posts, for favour of further necessary action, under
intimation to this department and all concerned:-

S.No | Name with Father’'s Name Domicile/Zone
1. Amar Ullah S/o Sher Zaman FR:Banhnu/1,
; 2. | Aamir Shahzad S/o Shair Mohammad Tanoli | Manséhra/5
Mz 3 ‘ Burhan Hassan S/o Jabir Hussain Kufram Agency/1
. “I‘:’ Asad Ullah S/o Muhammad Ullah Dir/3

SECTION OFFICER (ESTT)
ENDST: NO & DATE AS ABOVE:

Copy is forwarded for information to the:-

, 1. Director Recruitment, Khyber Pakhtunkhwa Public Service Commission
' ' Peshawar w/r to his letter quoted above.
) 2. PS to Secretary PHE Depari%tghyber Pakhtunkhwa Peshawar.
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I’ P.KX PUBLIC SERVICE COMMISSION No.K.P.K-PSC-SR- [I

~orl Road, Peshawar Cantt, (Near Governor House) :
IEH No. 9213563 Dated: / / .
Fax No. 9211795 2—9/& (L(
" To
The Secretary to Govt: of Khyber Pakhtunkhwa, 2 |
Public Health Engineering Department, R ff’w. "1 l {
Peshawar. -7 oo

~—"

" Subject:  RECRUITMENT TO_THE FIVE (05) LEFTOVER POSTS OF
: JUNIOR SCALE STENQGRAPHER (BPS-14) IN PUBLIC HEALTH

? ‘x\# ENGINEERING DEPARTMENT. (ADVT: NO.01/2013.S.NO.81).
Dear Sir,
Fo I am dzrected to refer to your letter No: SO(Estt)/PHED/4 1/2007/
" Stenographers dated 0 12 2010 jon the subject noted above and to state that the
Commission recomimen e followmg four (04) candidates to Government for
N
\\ appointment against the subject cited posts:-
‘“’}} '}
Mo l\)f S.No. Name with Father’s Name Domicile/Zone
S 701 | Amar Ulah /0 Sher Zaman F R Bannu/l
141 |02 | Aamir Shahzad S/O Shair Muhammad Tanoli Mansehra/5
© @ | 03 |Burhan Hassan $/O Jabir Hussain Kurram Agency/1
) ” .'.‘ 04 | Asad Ullah S/0O Muhammad Ullah Dir/3
“ = '.Zf)'~ Recommendation in favour of the récommendees is provisional subject to
3

their medical fitness and verification of domicile/ testimonials by the Department.

'«"g"" .

: RUO NI +he inter-se-merit of the selectees will be communicated later on.
S
; {\ : 4 ) Upto date zonal state will be as under:-
Zone-1 | Zone-2 _Zone-3 | Zone-4 | Zone-5 | Total
| Share; 02 02 02 01 01 08
Adjusted: 02 02 01 - 01 01 07
Balance: - - o1 - - 01
‘ . 3}  Recommendation of one (01) candidate hailing from Zone-3, is being kept
. pending for want of vital deficient documents.
f 6) Original applications (with enclosures) of the above four (04)
recommendees are enclosed herewith for your record. Please acknowledge receipt.
M )r 2 5%
J'? ﬁ%z@“ P Yours faithfully,
(VK- f]SL .cq,-agam. 0. |
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REGISTERED.
Nos. C.P. 2026 & 2029 of 2013 ~ SCJ
SUPREME COURT OF PAKISTAN,

Iélamabad, dated LQ\ \ 2014,

| The Registrar,
. Supreme Court of Paklstan
. ’ ’ I\mmabad

The Reglstrar

Peshawar High Court
Peshawar '

Subject:  CIVIL .-PETITIOI;\I" - NOs. 2026 & 2029 OF 2018,

Mushtaq Ahmed & another ' - ...in C.P. 2026/2013,
L Muhammad Nasir Ali & others ..in C.P. 2029/2013
R , VERSUS ' ,
Government of Khyber Pakhtunkhwa through Chief Secretary,
; Peshawar & others Loonin both cases
N

On appeal from the Judgmeént/Order of the
Peshawar High Court, Peshawar dated
02.10.2013 in W.P, 271—P & 663-P/2013

Juar Sh ’ . .
I am directed to.enclose herewith a certified copy of the Order of
v s Court dated 15.01;2;0145 dismissing the above cited civil petitions with

directions for information and further n'ece'ssary actionl

1 am also 6 mvne your attention to- the dlrectlons of thls CourtA
.iined in the enﬁlosed Order o

Please acknowledge receipt of this letter-along with its enclosure
mmediately. -

Yours faithful_ly,

Encl: Order e S .

: , (NAZAR ABBAS)
o 4 ASSISTANT REGISTRAR (IMP}

I | FOR REGISTRAR -

1\_/” Copy with a certlfled copy of the Order of this Court dated-15.01.2014 is

W "’16(1 to Mr. Sikandar Khan, Chief Engineer, Public Health Engineering

Jepariment, Khyber: Pakhtunknwa Peshawar for 1mmed1afe necessary actlon s
:ztd re ucnt Pomphance : :

ERRCTER

‘;:flnCi. Orc‘xer,




[,

IN THE SUPREME COURT OF PAKISTAN

' (APPELLATE JURISDICTION)

PRESENT:

MR. JUSTICE ANWAR ZAHEER JAMALI
MR. JUSTICE EJAZ AFZAL KHAN.

C. Bs. No. 2024 cmd 2029 of2013. - - . .

(On appedl against the judgment . . .

di. 2102013 passed. by~ the - S ' : S
Peshawar High Court, Peshawar in - ’ :
W, Ps. No. 271- Pcmd 663-P of 2013).

Mushtag Ahmed and another,
Muhammad Nasir All and others.

(in CP. 2026/13)
(in CP. 2029/13).

...Petitioners
Versus

Government of KPK through Chief Secretary,

Peshawar and-others.

For the petitioners:

For the respondents:

{on court notice)

Date of hearing:

{in both cases)
...Respondents

Mr, Ghulam Nabi Khan, ASC.
Syed Safdar Hussain, AOR.

Stkandar Khan, Chiet Engineer, PHEK, KPK,

15012014 : :

ORDER

ANWAR ZAHEER JAMAU J - Af’fer hearing the arguments

of the learned ASC for the pe’n’noners and careful peruscl of the case

record pc:rnculc:rly the reasons GSSlgned in the 1mpugned judgment,

mcluomg the plea of d|s<:r|m|ncmon raised by the petitioners, as one

1

1

we are satisfled 1h01 no case for grant of leave to appedl is made out, |
’ |

|

|

wro_ng or any -number of wrongs, cannot be mude basis to justify an

itlegal oc’non under the garb of Arficle 25 of the Consh’ruhon Both

These pahilons are, therefore, dlsmlssed Lleaveis refused

2.

brought to our nohce is concemed m response to our earlier order

Ly

K‘v\y#'

oéﬁed 09.012014,. Mr. Slkgndar thm Chief Engmeer Public Health - ' '

J

So fc:r as some orher lllegoh’nes in the appeointments

Erjgmeermg, Department, KPK is preserﬂ in Court, he states that -

nﬂy"""‘ﬁ”‘?i@

AT ;,:W

SARRIENG ,,ﬂt

st
s
y 4

Cel - Lickald o w e
| -',j sunrertg Gt of Pakis h
| o EoHie nabad
!




-

' CrRe /-“-// A 2eR9/13 . “"D

[
{
A

&,
o although many other legal appointeses in his department have been
:/!: - removed from service, but against many others such action is in
) ' - process at various stages and they are still in service.
o SN s In \}iew of the dbove statement, he is directed io fingliza
!

j‘rhﬂ ocnon against: such |Ilegc11 appointees wﬁhm one month from

’focoy and submit hls repor‘r through Registrar of this Court. In case, he

faces any difficutty in this regord those d!ffICUHIeS may olso be broughf

i io our notice so that opproprlc’re orders 'mqy be passed.

- Sd/- Anwar.Zaheer Jamali,J :
o Sd/- Bjaz Afzal Khan,J

é [fd ! L aren v"ivw%’mﬂnai
N . »-j“ j;~ / - 4.«:-.1“-#«-:-/“-..,-“- ‘prnl-""“ﬂ‘
AN e et et T

1 e T e e e st S
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RECISTERED
Nog;C. 22026 & 2029 of 2013 ~ 80y
Sz R}@E@Eﬁg@gx&? OF PARTSTAN,

2014.

9

o _ Islamabad, datc—:dj.' .
w The Registrar, ' )
' Supreme Court of Pakistan, . ; _

Islaroebad, |

The Chief Ez{zgi'hée.r;* o L
R Public Health .Engincering Department, -
N Khyber Pakhmn};i’iwa; o '

 Peshawar,

N 1

e

g Subject; CIVIL . _PETITION  WOs,
' - Mushtaq Ahmed & another

-in C.P. 2026/2013
. ! , Muhammad Nasir AL & others -in P 2029/2013
S : VERSUS :

Sovernment of Khyber Pakhtunkhwa, through Chi
‘Peshawar & others -

2026 & 2029 oF 2013.

ef Secretary,
--.int both cages

:ém‘ appeal from the Judgraent/Order of the
: Peshowar High Court, Peshawar dated
02.10.2013 in W.P, 271-P & 6623-P/2013
s Dear Sir, : ' o ,
- ~ In continuation" of this' Court’
o . 16.01.2014, 1 am

s lettsr of Aev'cnl numbéy. daved ,
direcm&:td' say th.a:t Whlle dlSmISSIng 8s t;.lIILE-'SaIT@d thé' above
W cited eivil. petition on 15.01:2014, this Hon’ble '

: . U-l’ldt'irt—’ .. ST _ A

Court was pleased to direct as

T ,;“y'afzc Se far as s0ms  other illegalities in the
appointments brought to our notice is concerned, in

. TeSponse to our earlier order dated 09.01.2014, M.
S ﬁ@ﬂ%@gﬂﬁ@%@} Chief Eia&_meer, Public Health

TED wmtm e gy

’ ages and they are still in service, .
L - 8. In view of the above statement, he is directed

s illegal appointess
within one month from today and submit his report - :
. through Registrar of this Coust, In case, hs faces any
 difficulty in this regard; those difficuliies mey also be .
t - brought to our notice so that appropriate orderg may : T
be passed. . ST e :
A Accordingly, a éer{iﬁéd 'c‘:ox-aﬁ}'df{he Order was sent to you vide letter |
ove for mnmediaté necessary action and

-referred ab
-, compliance répért in this regard has

report compliance but e
been received so far from your end.

oo L _ . S Q Contd: B/2
4 S ‘Kaami/* ' @\ ¢
Ef-'_ ) . A . ‘ \/‘: .
|
f ) 1]
. S
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&rnabling this office to place Lhe same be;ore Hon’

+
N
'
;
o]
1 )
H
‘-‘e:-"’-&

e

“,‘r‘~ r ?‘?LJ‘
N &w ars, therefore, require

d to submit reou*sxte \,o*nph;mce report

oie Court

Yours faithfill
e et

(NAZAR BBAS)
ASSISTANT\RAGISTRAR {IMP)
FOR RE qIST"U*p
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To

-'_<vx".w'..'s‘% A3

Subject:

g

Reference:

- -~

R T W et L
ovs 5 domswors Y
N
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T e s e et e
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List attached for your good self perusal please.

DA/ASs abo;/e N : a{,{

=%

OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

© No.o3 /G yu-Afy PHE
- Dated Peshawar, the_{7  /02/2014

The Registrar,
Supreme Court of Pakistan,
Islamabad

Civil Petition Nos. 2026 & 2029 of 2013.

Mushtaq Ahmed & arother in C.P.2026/2013
Muhammad Nasir Ali & QOthers in C.P. 2029/2013
Versus
Govt of Khyber Pakhtunkhwa through Chief Secretary Peshawar & others

No. C.P. 2026 & 2029 of 2013 - SC) dated 16.1.2014

In light of direction of honourable Supreme Court of Pakistan order dated

15.1.2014 action against illegally sppointees in Public Health Engg: Department Khyber
Pakhtunkhwa has been finalized.: ..Servi'ces of the 24-Nos Sub Engineers, 6-Nos Seno
4 typisUStenographer and 2-Nos.Data Entry Operator who were appointed without

advertisement and recommendation of Public Service Commission have been terminated.

M

Chief Engineer (South)

"



LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG:
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

A. 24-Nos SUB ENGINEERS
1. Mr. Tarig Nawaz Sub Engineer,
2. Mr. Sajjad Khan Sub Engineer,
3. Mr. S. Muhammad Ihsan Shah Sub Engineer,
4. Mr. S. Muhammad Ali Sajjad  Sub Engineer,
5 5. Mr. Abdu! Samad Sub Engineer,
b 6. Mr. Shaukat Ali Sub Engineer,
£ 7. Mr. M. Ali Noor Sub Engineer,
% 8. Mr. Irshad Elahi Sub Engineer,
£y 9. Mr. Hussain Zaman Sub Engineer,
A 10. Mr. Salim Nawaz Sub Engineer,
& 11. Mr. S.Ashfaq Ahmad Sub Engineer,
& 12. Mr. Murtaza Ali Sub Engineer,
5 13. Mr. Ishfaq Sub Engineer,
%- 14. Mr. Abdul Shahid Sub Engineer,
- bl 15. Mr. Kashif Raza Sub Engineer,
B 16. Mr. Waqas Ali Sub Engineer,
T 17. Mr. Muslim'Shah Sub Engineer,
{;: 18. Mr. Ishtiag Ahmad Sub Engineer,
! 19. Mr. Zuhib Khan Sub Engineer,
q ;i 20. Mr. S. Hassan Ali Sub Engineer,
? 5{; ; 21. Mr. Mohsin Ali Sub Engineer,
I 22. Mr. Mugtada Qureshi Sub Engineer,
A1 23. Mr. Ishfag Ahmad Sub Engineer,
24, Mr. M. Qaiser Khan Sub Engineer, -
B. 6-Nos STENO TYPIST/STENOGRAPHERS
1. Mr. Nomanullah Senior Scale Stenographer,
2. Mr. M. Jamil Steno Typist,
3. Mr. Iftikhar Steno Typist,
4. Mr. Shah Khalid Steno Typist,
5. Mr. Aziz Ullah Steno Typist,
6. Mr. Farhan Ullah Steno Typist,
C 2-Nos DATA ENTRY OPERATOR
1. Mr. Farman Al Data E/Operator,
2. Mr. Murtaza Qureshi - Data E/Operator,

)

Chief Engineer (South)
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REGISTERED

Tax:9220406 _ '

o : Nos. C.P. 2026 & 2029 of 2013 ~ SCJ
i | SUPREME COURT OF PAKISTAN.

i

Islamabad, datedl;e\ \\ 2014,

The Registrar,

' Supreme Court of Pakistan,
'Islamabad.

| .

,

| .
‘The Registrar,
'Peshawar High Court,

~ Peshawar,

Subject:

Dear Sir,

CIVIL __ PETITION _ NOs. 2026 & 2029 OF 2013,
Mushtaq Ahmed & another | | ...in C.P. 2026/2013
Muhammad Nasir Ali & others ...in C.P. 2029/2013
I VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar & others ...in both cases
| .

S V-

N

On appeal from the Judgment/Order of the
Peshawar High Court, Peshawar dated
92.10.2013 in W.P, 271-P & 663-P/2013

I am directed to. enclose herewith a certified copy‘of. the Order of

this Court dated 15.01.2014 dismissing the above cited civil petitions with
directions for information and further necessary action.

i am also to invite your attention to. the directions of this- Court

..r..uned in'the enclosed Order,

Please acknowledge receipt of this letter along with its enclosure

mmedchately, : \
: ; , Yours faithfully,
Encl: Order | Pl ' _ Q S
//tlj ‘ - .
T (NAZAR ABBAS)
’ ‘ ASSISTANT REGISTRAR (IMP)
o o ' FOR REGISTRAR
. Copy with a certified copy of the Order of this Court dated 15.01.2014 is -,
crvarded to {Mr. Sikandar Khan, Chief Engineer, Public Health Engineering
Jvpariment, Khyber Pakhtunkhwa, Peshawar for immediate necessary action -
< report compliance., , ~ :
fncl: Order |
E' AQ;;‘i"ﬁ'ﬁ'b'-ﬂﬁ:Livf;;‘ﬁb f"‘g'?'—;‘;; RER : ! G A
; T ASSISTANT REGIBTRAR (IMP) 2L

' FORREGISTRAR

.

. . e r———
. . . = - A
Lo By ERR o EheEeii i T . .
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

. PRESENT:

MR. JUS JUSTICE ANWAR ZAHEER JAMALI.
MR. JUSTICE EJAZ AFZAL KHAN.

C. Ps. No. 2026 and 2029 of 2013,
{On cppeol against the judgment
dt. 10.2013  passed by the
Peshcwor High Court, Peshawar in
W. Ps. No 271- P and 663-P of 2013).

Mushroq Ahmed and another,

(in CP. 2026/13)
Muhommod Nasir All and others,

(in CP. 2029/13)

...Petitioners
Versus

Government of KPK through Chief Secretary,

Peshawar and others, (in both cases)

l , . ...Respondents

For the beﬂ‘rionersf_ , Mr.»Ghqum Nabi Khan, ASC.
S - Syed Safdar Hussain, AOR,

For the respondenis:

Sikandar Khan, Chief Engineer, PHEK, KPK.
[on court notice) : :

Date of hearing: - 15.01.2014.

ORDER

ANWAR ZAHEER JAMALL J, -

After hearing the arguments
|
of the legrned ASC for the pe’raironers and careful perusal of the case

record pcrrhculczrly the reasons assigned in the mpugned judgment,

we dre so’rlsf:ed ’rho’r no case for grant of leave to appeal is made out,
mc!udmg the plea of discrimination raised by the petitioners, as one
wrong or any number of wrongs cannot be made basis to justify an
llegal cuc’rron under ’rhe garb of Ar’rlcle 25 of the Conshtuflon Both

these pefrfrons orre Therefore drsmrssed Leave is refused.

2. So far as some other llegaiities in the oppoin’rmenfs

brought to our nohce is concerned, in response to our ecrri:er order

dcﬁ‘red 090 1.2014, Mr. Sikandar Khan, Chief Engineer, Public Health

!

'..Erigrneerlng, Department, KPK is present in Court, he states that -

ATTEFTED

t .
X! {'ztb“t n

r~ i l- ?Paﬂ‘c"a“
Sunverty

is'.ar:"é‘ﬂad

|

[V
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=2 -~
i

clthough many other ilegal appointees in his department have been

removed from service, but against many others such action is in

process at various stages and they are still in service.

3. | in view of the above statement, he is directed to findlize
i

the oc’rion against such illegal appointees within one month from

today cmd submit his report through Registrar of this Court. In case, he

foces cmy dlfﬁcuify in this regcrd those dlfﬁcul’rles may also be broughf
’ !

to our nohce so that opproprlo’fe orders’ moy be passed.

1
|
i
|

Sd/- Anwar Zaheer Jamali,J
Sd/- Ejaz Afzal Khan,J

v

Suprepfe Lourt of Pakistan
Isizmabad
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. R | S T g LNALAYARLY A DX~ ) : N . . — | )
" Fax:9220406 | Z? £ ' REGISTERED A e }ﬂ_
. IR A N 026112029 0120135 5¢) o
. T OF PARISTAN, -

. " The Régistrar,

-+ Supreme Court of Pakistan,
Islamabad.
|
|
|
|

" To !
' The Chief Engineer,
Public Health Engineering Department,

Khyber Pakhtunkhwa, -
Peshawar,

wpmgroubject:  CIVIL - _PETITION  NOs. 2026 & 2029 OF 2013,
Mushtaq Ahmed & another in C.P. 2026/2013
Muhammad Nasir Ali & others ..in C.P, 2029/2013
VERSUS

. Government of Khybezj Pakhtunkhv‘va through Chief Secretary,
L Peslhawar & others - ...in both cases

|
!

On'!é.ppeal from the Judgment/Order of the -
Peshawar High Court, Peshawar dated ’
02.10.2013 in W.P, 271-P & 663-P/2013

= |

o Dear Sir, : _ .

" In continuation of this Court'’s letter of even number

16.01.2014, 1 an'1 directed to say that while dismissing as time barred the
cited civil petition on 15.01.2014, this Hon'ble Court was

under:- o

l
|
e
dated . : \
above -
pleased to direct as \
i
i

: A | “...2]'. So far as somé other illegalities in the

appointments brought to our notice is concerned, in

response to our earlier order dated 09.01.2014, Mr.

[ _ ﬁu@-ﬂe@h!@%;, Chief . Engineer, Public Health -

he states that although many other illegal appointees - . Co \
-+ .in his department have been removed from service, .
D o ,but,ggainst many other such action is in Process at ' ' \
R various stages and they are still in service, L

b o 3. In view of the above statement, he is directed
v to finalize the action against such il

' ‘within one month from today and submit hig report
through Registrar of this Court. In case, he faces any

| difficulty in this regard, those difficulties may also be

. brought to our hotice so that appropriate orders may - o
! ~ be passed. ' :
i

Accordingly, a certified copy of the Order was sent to you vide letter
referred above for immediate necessary action and report compliance but no -

compliance report in thig regard has been received so far from your end.
. , | o . '

Contd: P/2

PO Kaami/+#

f
v
]
I'
1
i
i
!
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\f@u are, therefore, requi

Qu{abling ths offi_ce to place the same before Hon’ble Co

St a

red to submit requisite compliance report i

i
'_i
|

urt, .

dt. 16.01.2014 ,YDuraithﬁillif, o

S vl e s )
| K % N cavkr €7 ASSISTANT\REGISTRAR (IMP)
Ae L' ‘*:7 ~ FOR REGISTRAR
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OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAK.HTUNKHWA, PESHAWAR

'No._03 G4 Ay, /PHE
" Dated Peshawar, the /7 /02/2014

To
<R The Registrar,
‘ Supreme Court of Pakistan,

Islamabad

Subject: Civil Petition Nos. 2026 & 2029 of 2013.
Mushtaq Ahmed & arother in C.P.2026/2013
Muhammad Nasir Ali & Qthers in C.P. 2029/2013

Versus

Govt of Khyber Pakhtunkhwa through Chief Secretary Peshawar & others

Reference: No. C.P. 2026 & 2029 of 2013 - SCJ dated 16.1.2014

In light of directioﬁ, of honourable Supreme Court of Pakistan order dated
15.1.2014 action against illega‘llly. appointees in Public Health Engg: ‘Department Khyber
Pakhtunkhwa has been ﬁnalized.;“Servi'ces of the 24-Nos Sub Engineers, 6-Nos Seno
typist/Stenographer and 2-Nos . Data Entry Operator who were aﬁpointgd without

advertisement and recommendation of Public Service Commission have been terminated.
} List attached for your good self perusal please.
7 . /
5 :
. ﬁ !

B DA/As above SRR ol Chief Engineer (South)

-

Ay gt



LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG:
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

A. 24-Nos SUBENGINEERS
1. Mr. Tarig Nawaz Sub Engineer,
2. Mr. Sajjad Khan Sub Engineer,
- 3. Mr. S. Muhainmad Thsan Shah Sub Engineer,
4. Mr. S. Muhammad Ali Sajjad  Sub Engineer,
5. Mr. Abdul Samad Sub Engineer,
6. Mr. Shaukat Al Sub Engineer,
7. Mr. M. Ali Noor Sub Engineer,
8. Mr. Irshad Elahi Sub Engineer,
9. Mr. Hussain Zaman Sub Engineer,
10. Mr. Salim Nawaz Sub Engineer,
11: Mr. S.Ashfaq Ahmad Sub Engineer,
12. Mr. Murtaza Ali Sub Engineer,
13. Mr. Ishfaq Sub Engineer,
14. Mr. Abdul Shahid Sub Engineer,
15. Mr. Kashif Raza Sub Engineer,
16. Mr. Waqas Alj Sub Engineer,
17. Mr. Muslim Shah . Sub Engineer,
w - 18. Mr. Ishtiaq Ahmad Sub Engineer,
‘ 19. Mr. Zuhib Khan Sub Engineer,
20. Mr. S. Hassan Ali Sub Engineer,
21. Mr. Mohsin Ali Sub Engineer,
22. Mr. Mugtada Qureshi Sub Engineer,
23. Mr. Ishfaq Ahmad Sub Engineer,
24. Mr. M. Qaiser Khan Sub Engineer, -

'
St e o -

B. 6-Nos STENO TYPIST/STENOGRAPHERS
1. Mr. Nomanullah Senior Scale Stenographer,
. 2. Mr. M. Jamil Steno Typist,
? 3. Mr. Iftikhar Steno Typist,
i 4. Mr. Shah Khalid Steno Typist,
H 5. Mr. Aziz Ullah Steno Typist,
?3 6. Mr. Farhan Ullah Steno Typist,
4
. C 2-Nos DATA ENTRY OPERATOR
: I. Mr. Farman Ali Data E/Operator,
2. Mr. Murtaza Qureshi - Data E/Operator,

S

Chief Engineer (South)
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- 2IZCNTHMENTS AGAINST THE VACANT 50STS O SUS (’)
Z3INEER /S{ENOIYr’ib_ 3 0EO. . L . (4,‘/[
’ ‘.‘I'
It has come in te the notice of Honourble Chisf Minisier, NWED, that a o
c.vrzErof o“s* of Sub Eng%nee:‘ { Steno‘:\, oisis & DEC are ying vacant in PHE. i
Coite discussing the manter of asgoiniments agains: these pcsts with Chief Engineer i
PHE, on more than cne cosasions, it was told that the costs of EFS-10 and above ok
WOl b Lledsn esugh PSC. Where on the cther hend due to implementation of
Deveiien Pian, the Commission is not clear as {o vihether agpoiniments against #
wesE sests, is the prerogative of the respective District or Provincial Covernments.
In view of above, the Honourble Chisf Minister NWFP, has been ul
Feased 1o direct}.consider the appiication of the: foliowing persannels for thdir ff-‘f?
. . . <
appginiments against the vacant posts by the Cepartmental Authority 10 bridge the ‘
cap of ihe staff & to ensure smooth working of thé newiy secarated / established
ZHE Derartment. Nccessary sanction to the condsonation of the raquisite codal
fsrmaities if any will be accorded by the compEient auth hority at due courss of time )
SNg ' . Name of Aoplicant : Neme of Post
A Wir. Tarig Nawaz Khan S/0 Amir Nawaz Khan Distiict Bannu. Sub Engineer
2. hir. Muhemmad Sajjad S/O Banut Khan District D.).Khan! . -go- .
2 Mr. S.ML thsan Shah S/O S.M.Hassan Shah District D.1.Khan -00-
4, Mr. S.M Al Saiiad S/0 S.Abid Hussain Shah District O.1.Khan. -do-
g hr. Abdul Samad S/O Abdul Mueed District Malakand. -Go-
5. wr. Shaukat Ali S/0 Ghulam Qadir District Karak. -do-
7. Mr. Muhaminad Ali Noor S/O Noor Muhammad District D tihan  -do- -
2. rir. lrshad Elahi S/O Shah Nawaz District D1 Khan ' . -do- =
S. Mr. Hussain Zaman S/0 Syed Zaman District Maizkand. -do- . '
iC. M. Saleem Nawaz S/0:-Karim Nawaz District D | Khan., ~ -do-
“t. Wi S.Ashiaq Ahmad S/O S.Jamil ud Din District Mzlakard. ‘ -dc-
“Zo Mr Murtaz Al S/O Abdul Heg District Malakand. -do- -
18, W Sahar Gul S/0O Abdul Jalil District Lakki Manwat. -do-
"% Mo Samiullah S/O Khuda Baksh District D.1.Khan. . -Go-
"3, W Abdul Shahid Sadigui $/O Abdul Azim District Dir Upper. -do-
2. Wi Asfag Ahmad S/C Hiuhammad th!c.b District Malakand. -do-
L N '<c:ohal Raza S/o S.Abid Hussain District D.I.KLhan. -go-
©3. Wi Wagas Al S/0 Farznzd Ali Ds trict ;\'owsh ra. ’ -do-
] Mo vhusiit Shah S/0 Mehmood Sheh Cistrict Mardan. -do-
29, Mr lIshtiag Ahmad S/O Tehmesd Ullah District Charsadda. -do-
2% M Zohaib Knan S/O Jehanzeb Khan District Mardan. -do- .
2z ?\’:. S. Hassan Al /0 S.Ajmal Shah District Chzrsadda. -do-
%3 Hir Mohsin Al S/O P,luhar“mad Pervez District D.1,Khan. -¢o-
Zeo Wi Mugtada S/O Afsar Al Districs Peshawar._ , -dc-
23, Mr. lfiikhar S/O Chainar Gul District Mardan. : Stenotypiest
28 Mr. Noor Muhamrad /O Jamroz Khan District Peshawar, -GC-
27, Mr.Aziz Ulah SD/O Abid Uliah District Bannu. . -do-
22 Mr. Farhan Ullah Sfo Aziz Ullah District Bannu. - -.-do- ,
=X M Murtaz 810 Afsar Ali District Peshawar : DEO -
. S
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That 1 will noﬁ all
or MYy official decxsxons

o T

the selecti

act without fear OY favour’,

a Peshawar,

Dated the & 6th- August, 2
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- BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. 329/2016

Farman Ali - - VS PHE Deptt:

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-9)

All objections raised by the respondents are incorrect and - .
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS:

1-2)

3).

4).

Incorrect. The appellant was appointed as Data Entry
Operator on the recommendation of Departmental Selection
Committee by the competent authority after fulfilling all
codal formalities vide order dated 15.1.2010 and proper
service book of the appellant was also maintained by the
respondents, however the Chief Engineer Mr. Sikandar Khan
gave statement in the Supreme Court in other cases of a
different nature that although many other illegal appointees
in the department have been removed from service but
again many other such action is in progress at various
stages and they are still in service. Therefore, the Honorable
Supreme Court directed the Chief Engineer to complete the
process within one month against the illegal pending cases
against the illegal appointees and on the basis of which in
order to save his skin the Chief Engineer issued show-cause
notice and adopted a -slipshod manner for removing the
appellant from service which was duly replied by the
appellant in which explained the details and rebutted the
objections/allegations leveled against him with full reasons
and justification which were not taken in consideration at all.

Incorrect. While para 3 of the appeal is correct.
Incorrect. The appellant applied for the post of Junior Clerk,

but he was appointed against the post of Data Entry '
Operator instead of Junlor Clerk :



5).

6).

7).

8).

9).
10).

11).

A.

Incorrect. While para 5 of the appeal is correct.

Not replied according to para 6 of the 'appeal; Moreover para
6 of the appeal is correct.

The appellant was appointed as Data Entry Operator on the
recommendation of Departmental Selection Committee by
the competent authority after fulfilling all codal formalities
vide order dated 15.1.2010 and as per notification
30.4.2008 herein the Chief Engineer were authorized for
making appointment from BPS-1 to BPS-15 through DPC and
as the appellant possess the prescribed qualification
.therefore he got appointment as per law and rules.

Incorrect. The Chief Engineer Mr. Sikandar Khan gave
statement in the Supreme Court in other cases of a different
nature that although many other illegal appointees in the
department have been removed from service but again
‘many other such action is in progress at various stages and

they are’still in service. Therefore, the Honorable Supreme -

Court directed the Chief Engineer to complete the process
within one month against the illegal pending cases against
the illegal appointees and on the basis of which in order to-
save his skin the Chief Engineer issued show-cause notice
and adopted a slipshod manner for removing the appellant
from service.

No comments.

- Admitted correct by the respondents hence no comments.

Incorrect. While para 11 of the appeal is correct.

GROUNDS:

Incorrect. The appellant was appointed after the proper
recommendation of Departmental Selection Committee by
‘the competent authority after fulfilling all codal formalities
vide order dated 15.1.2010, as the appellant has good
cause of action therefore he filed departmental appeal
against order dated 15.1.2010 which was also rejected on .
3.3.2016

“for no good ground. Therefore the order dated 3.3.2016 is
‘not according to the law, rules, facts, norms of justice and
material on recordwtherefore Ilable to be set aside.



Incorrect. While para B of the appeal is correct.

‘Incorrect. The appellant was not given opportunity of
defence according the judgment of august Service Tribunal
dated 30.12.2015 as the appointment of the appellant was
legal as he was appointed after the proper recommendation
.of Departmental Selection Committee by the competent
authority after fulfilling all codal formalities vide order dated -
-15.1.2010. | '

Incorrect. While para D of the appeél is correct.

~Incorrect. The appellant was not dealt with in accordance
with law.

Incorrect. All codal formalities were not fulfilled no chance
of personal hearing was provided to the appellant which is
the violation of law and principle of AUDI ALTERAM
PARTREM as reported in the case of Aneesa Rehman.

Incorrect. Not replied according to para G of the appeal.
Moreover para F of the appeal is correct.

Incorrect. While para H of the appeal is correct.

Incorrect. As per notification 30.4.2008 wherein the Chief
Engineer were authorized for making appointment from
BPS-1 to BPS-15 through DPC and as the appellant possess
the prescribed qualification therefore he got appointment as
per law and rules.

Incorrect. While para I of the appeal is correct.
Incorrect. While para K of the appeal is correct.

Incorrect. The termination order is not consistent with the
judgment of Supreme Court of Pakistan dated 17.3.2014 in
Constitution Petition No.6 of 2011CMA 5216 of 2012 as the
Chief Engineer Mr. Sikandar Khan gave statement in the
Supreme Court in other cases of a different nature that
although many other illegal appointees in the department
have been removed from service but again many other such
~action is in progress at various stages and they are still in
service. Therefore, the Honorable Supreme Court directed
the Chief ERgifeer to complete the process within one

e



month against the illegal pending cases agamst The: |IIegaI Tl
‘appointees and on the basis of which in order to save his - - - .
~ skin the Chief Engineer issued show-cause notice and @ -
- adopted a slipshod manner for removing the appellant from

service.

M. Legal.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLA

Through: 5@4«

( M. ASIF YOUSAFZAI )
ADVOCATE SUPREME COURT,
&

( TAIMUR ALI KHAN )
ADVOCATE HIGH COURT.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder &
arfpeev\ are true and correct to the best of my knowledge and belief. q

.
‘@Lf ‘

DEPONENT

Zahoor Advocate
' Peshawar
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