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12.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Muhammad Saddique, 

Administrative Officer for present. Arguments heard. To come up 

for order on 24.07.2017 before D.B.

*1

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

I

Learned .counsel for the appellant present. 

Learned Deputy District attorney on behalf of respondents 

present. Vide our separate judgment of today placed on file 

bearing appeal No. 289/2016 titled Amir Muqtada Qureshi 

Ex-Sub Engineer Versus The Secretary, Public Health 

Engineering Department Government of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar and others, the 

present appeal is dismissed. Parties are left to bear their own 

costs. File be consigned to the record room.

12. 24.07.2017

i

ANNOUNCED
24.07.2017

ij

(Muhammad Hamid Mughal) 
Member

(Aumad Hassan) 
Member
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for th? firpeiio!}!; Rfg§ent, Mf5 Maji^nroad Yppin. 
Si’n^rintendent alpngwith:Mr. Muhammacl Adee) ^utt, Additipnal AG for ’ 
respondents also present. The present appeal waa partially heard by D.B 

comprising of Chaiqn^ and Mr. lyiuhammad Amin IGian Kimdi Learned

thf ;§ ngt svmlable, Th? office !?
directed to p^jj thl instant appeal before a D,B in which bgth the abpve 

rnenfipne^l office^ ar:e sittings Xp come pg fpr ^g^epts on Q8.Q5,?Q17 

ttpfprepj.

f
V

■(^^hmaXmASSAN)
' ' " ' MSpEt|

(MUHAMMAD AMIN RHAN KUNDI) 
'■ ■ MEMBfik' ■

•r-'v^'-A

S.05.20!7 Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Due Ip strike of the bar counsci (or the 

appellant is not available. To come up for final hearing for 

24,05.2017 before D.B.

GhaS^i^

24.05.2017 \Counsel for the appellant Mr. Muhammad Siddique, Admin
Officer alongwith Mr. Muhammad Adeel Butt, Additional AG for 

\
the respondent present. Counsel for the appellant requested for 
adjournment. Adj(^ned. To come up for arguments on 12.07.2017 

before D.B.

<L
(Muhammad Amin Khan Kundi) 

Member
(Gul ^b Khan) 

M^Tiber
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Counsel for the appellant and Addl: AG alongwith 

Mr. M. Yaseen, Supdt for respondents present. Rejoinder 

submitted. To come up for Arguments on 28.03.2017.

14.11.2016

(PIR B/toSH SHAH)
r Member

•j

(ABDUL LATIF) 
MEMBER

>
'*>4

A ■’.Counsel for the appellant, Additional AG and Senior Government 

Pleader alongwith M/S Aftab Ahmed, A.O & Muhammad Yasin, 

Superintendent for the respondents present. Arguments partially heard. To 

come up for remaining arguments on 29.03.2017 before this D.B.

28.03.2017

v

Meiriber

29.03.2017 Counsel for appellart, Additional AG & Senior Government 

PUr.der alongwith Mr. Aftab Ahmed, A.O & Mr. Muhammad Yasin, 

Superintendent for respondents present. Learned Additional AG requested 

for adjournment. Adjourned for remaining arguments to 11.04.2017 before

D.B.

ember
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i3.4.201,6 • Counsel for the appellant present, ^earned counsel for 

the appellant argued that Identical appeals No. 290, 291 , 292 of 

2016 have already been admitted, to regular hearing and 

requested thcit this appeal may also be .admitted to regular 

hearing.i

&

Points urged need consideration. Admit. Subject tg 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

01.06.2016 before S.B.

c-nn . G.
: o
i c:
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Chairman ......
-

1

Counsel for the appellant, M/S Muhammad 

Yaseen, Supdt. Muhammad Ali Supdt and Kamran Shahid, 

Asstt. alongwith Addl. AG for the respondents present. 

Requested for adjournment. To come up for written 

reply/comments on 10.08.2016 before S.B.

. 01.06.2016

;

I:

Chef an

1f 10.08.2016 Clerk to counsel for the appellant and Mr. Muhammad 

Yaseen, Supdt alongwith Addl: AG for respondents present. 
Written reply submitted on behalf of respondents No.2 and 3. The 

learned Addl: AG relied on the same on behalf of respondent No. 1. 
The appeal is assigned to D.B for rejoinder and final hearing on 

14.11.2016.
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Form- Ar

FORM OF ORDER SHEET
Court of

:^2q/2Qi6Case No..
i::Order or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.

321

31.03.2016i
The appeal of Mr. Farman Ali presented today'b^K^r1

Muhammad Asif Yousafzai Advocate may be enteretl in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

REGISTRAR
2

This case is entrusted to 5. Bench for preliminary 

hearing to be put up thereon Z?, ^

CHAIRMAN

:
\

y

/.\



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR.

Appeal No, /2016

Farman All V/S PHE Department, KPK.

INDEX
AnnexureS.No. Documents Page No.

Memo of Appeal 01-051.
Copy of Appointment Order2. - A- 06
Copy of Medical Fitness 

Certificate.
3. - B- 07

Copy of Arrivai Report. -C-4. 08
Copy of Service Book5. - D- 09-21
Copy of advertisement6. -E- 22
Copy of appiication -F- 237.
Copy of Judgment -G-8. 24-25
Copy of Show Cause Notice - H - 26-279.
Copy of Repiy10. -I- 28-29
Copy of Termination order J 3011.

m35Copy of Appeal12. K1

Copy of High Court13. L 36-39
I

Copy of Supreme Court 
Judgment

M 4014.
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Copy of Tribunal judgment 
dated

41-48N15.

Copy of order dated: 
3.3.2016

016. 49-50

Vakalat Nama 5117.

APPELLANT

THROUGH:
I

(M. ASIF YOUSAFZAI),

(TAIMURWJ KHAN),

(SYED NOMAN ALI BUKHARI) 

ADVOCATES, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. 3"^-^ /2016
ftstvios Tfibmsai

lOMr. Farman All, Data Entry Operator, 
Public Health Engineering,
(Division Swat).

isa

■oin^sscam^

APPELLANT
VERSUS

The Secretary, Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.
The Chief Engineer (South), Public Health Engineering, 
Khyber Pakhtunkhwa, Peshawar.
The Superintendent Engineer, Public Health Engineering 

Department, Circle Swat.

1.

2.

3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 3.3.2016 RECEIVED 

BY APPELLANT ON 16.03.2016 PASSED BY 
RESPONDENT DEPARTMENT IN PURSUANT TO THE 

DIRECTION OF THIS AUGUST TRIBUNAL DATED. 
30.12.2015 WHICH WAS PASSED IN APPEAL NO. 
867/2014.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 3.3.2016 MAY BE SET ASIDE AND 

THE APPELLANT MAY BE REINSTATED WITH ALL 

BACK AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY, WHICH THIS TRIBUNAL DEEMS 
FIT AND APPROPRIATE THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH

1. That the appellant was appointed as Data Entry Operator on 

the recommendation of Departmental Selection Committee 

by the competent authority vide order dated 15.1.2010. The 

appellant got his medical fitness certificate and reported his 

arrival on 16.1.2010. (Copy of Appointment Order, 
Medical Fitness Certificate and Arrival Report are 

attached as Annexure-A, B and C).

2. That it is also worth to mention here that the proper service 

book of the appellant was also maintained by the respondent 
department in which all relevant entries are record. (Copy of 

Service Bok is attached as Annexure-D).

3. That the appellant applied for the post of junior clerk, which 

was mention in the advertisement dated 28.8.2009 in Daliy 

Mashriq but the appellaint was appointed against the post of 
Data Entry Operator instead of Junior clerk. Which was not 
the fault of appellant. (Copy of Advertisement is 

attached as Annexure-E).

4. That the appellant filed an application dated 31/08/2009 

before the respondent department for adjusted the appellant 
against his real cadre post (Junior Clerk) intead of the post of 
Data Entry Operator post. (Copy of Aplication is attached 

as Annexure-F)

5. That in other cases of a different nature, the Supreme Court 
passed an order on 15.1.2014, wherein the Chief Engineer 

Mr. Sikandar Khan gave statement that although many other 

illegal appointees in the department have been removed 
from service but again many other such action is in progress 

at various stages and they are still in service. Therefore, the 

Honorable Supreme Court directed the Chief Engineer to 

complete the process within one month against the illegal 
pending cases against the illegal appointees. (Copy of 

Judgment is attached as Annexure-G).

/
/
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6. That the Chief Engineer to save his skin issued as Omni bus 

show-cause notice and adopted a siipshod manner for 

removing the appellant from service. (Copy of the Show 

cause notice is attached as Annexure-H).

That the appellant submitted a reply to the show cause notice 

in which the appellant has explained the details and rebutted 
the objections/allegations leveled against him with full 
reasons and justification which were not taken in 

consideration at all. (Copy of Reply and Show Cause 

Notice are attached as Annexure-I).

7.

That on 14.2.2014 the appellant was terminated from service 

without following proper procedures and codal formalities. 
The appellant also filed a departmental appeal against the 

termination order and waited for statutory period but no 

reply has been received. (Copy of Order and Appeal are 

attached as Annexure-J and K).

8.

That the appellant and other colleagues also went a Writ 
Petition before the Peshawar High Court Peshawar in Writ 
Petition No.615-P/2014 which was decided on 26.2.2014 and 

the Writ Petition of the petitioner was dismissed for having 

no jurisdiction as they were civil servants. Then the appellant 
went an appeal before the august Supreme Court of 
Pakistan, which was heard on 28.4.2014 and while dismissing 

the appeal of the petitioner, the Honorable Supreme Court 
observed that the Service Tribunal shall decide the appeal as 

mandatory in law. (Copy of High Court and Supreme 

Court Judgment are attached as Annexure-L and M).

9.

10. That the appellant filed an Appeal bearing No.867/2014 

against termination from service. That the said appeal was 

finally heard by the Honorable Tribunal on 30.12.2015 and 

the Honorable Tribunal was kind enough to accept the appeal 
and remitted the case to respondent department to proceed 

against the appellant strictly in accordance with law after 

giving him opportunity of personal hearing and gave direction 

to the appellate authority to decide the departmental appeals 

of the appellant strictly accordance with law rules/rules and
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considering each of the appeal on its merit. (Copy of 

judgment is attached as Annexure-N).

11. That after the judgment of the august tribunal, the appellate 

authority rejected the departmental appeal in summary 

manner by violating the directions of the Tribunal given in its 

judgemnt and passed the impugned order dated: 3.3.2016 

which was recived by appellant opn 16.03.2016 (Copy of 

the order is attached as Annexure-0).

12. That now, the appellant comes to this august Honorable 
Tribunal on the following grounds amongst the others:

GROUNDS:

A) That the impugned order dated 3.3.2016 is against the law, 
facts, norms of justice and principle of fair play and material 
on record.

B) That the impugned order and attitude of respondent 
department is in sheer violation of Article 4, 25 and 38 of the 

constitution.

C) That the respondents not deal the appellant as per law and 

rules and not considering the appeal on its merit and rejected 

the departmental appeal of the appellant for no good grounds 

which is clearly violation of the judgment of Hon'ble Tribunal.

D) That the appellant has been condemned unheard and treated 

according to law and rules because being a civil servant of the 

province, the appellant has not been dealt with E8iD Rules 

2011 and removed from service in a slipshod manner.

E) That neither the appellant was served with charge sheet and 
statement of allegation nor regular enquiry was conducted in 

the matter so much so the respondents also violated the 

rules-5 (1) (a) of E&D Rules 2011. Whereby it was mandatory 
under the law to pass the speaking order for dispensing with 

the enquiry. Thus, the lacking such procedure the impugned 

order is liable to be set aside.

F) That no chance of personal hearing was provided to the 

appellant which is the violation of declare law and principle of
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AUDI ALTERAM PARTREM as reported in the case of Aneesa 
Rehman.

G) That even the termination order has not in existence because 

there is no word "Termination" is provided in the reievant iaw 

and rules.

H) That according to the Government Notification dated 8.4.2006 

all posts from BPS-1 to BPS-15 in PHE department were 
declared as Distt: Cadre post which was not within purview of 
Public Service Commission that is why the allegations of being 

non recommendee of the PSC is not a good ground.

I) That the appellant possesses the prescribed qualification and 

got his appointment as per law and rules.

J) That as far as the NOC from the PSC is concerned that is also 

not correct keeping in view the Department Notification dated 

30.4.2008 wherein the Chief Engineer were authorized for 

making appointment form BPS-1 to BPS-15 through 

Departmental Selection Committee.

K) That originally the appellant applied to the post of junior clerk 

but keeping in view higher qualifications of appellant the 

respondets appointed the appellant as computer operator 

instead of junior clerk. Threrfore the appellant should have 

been reverted to junior clerk post for which he qualified test 
and interview and could not be totally terminated due to fault 
of others.

L) That the appellant cannot be held responsible for the 

lapse/irregularities committed by the department and in such 

cases the Hon'ble Supreme Court of Pakistan has held the 

department responsible and reinstated the poor employees.

M) That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the 

appeal of the appellant maybe accepted as prayed for.
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APPELANT
Farman Ali

THROUGH: I

(M. ASIF YOUSAFZAI),

(TAIMURTALI KHAN),

&

(SYED NOMAN ALI BUKHARI) 

ADVOCATES, PESHAWAR.

I
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OFFICE OF THE CHIEF ENGINEER 

PUBLIC HEALTH ENGGrDEPARTMENT 
NWFP, PESHAWAR.

■ Ab.

>
./■ .

t./
■■ -i ■/■ i

:>■

. No. /E-4/PME. 
Dated.Pesh: the ■ /01 /2010.

r

OFFICE ORDER.:Ji

. -On the recommendation of the Department Selection Committee as per its meeting held'
0+/I2/2009. the competent authority is pleased to offer a post of Data Enlrv Operator (BPS-l 1) to 
Farmah Ali S/0 .fuma Gul R/O Mohaliah Central Jai| Saidu Sharif Tchsil'& District Swat 

. following leiTns and conditions >

on
Mr.

O.T lllC

He will get pay .at the minimum of BPS-l 1 {Rs.411.5 - 275 - 12365) includinii usual - 
allowances as admissible under the rule. He will also be entitled " '
existing policy.
He sltaii be governed 6y tlie NWFP Civil Servants Act 1973 and all the laws applicable to the 
Civil ^i-vants and Rules made there under.

to annual increment as per

2)

3). He shall, for all intents and purposes, be Civil Servant except for purpose of pension or 
gratuity. In lieu of pension and gratuity, he shall be entitled to receive such amount contributed 
by him towards Contributory Provident Funds (C.P.F) alongwilh the contributions made by' 
Government to his accouni in the said lund, in'the prescribed manner.

1

\
{

4) His employment in the PME Department is.purely temporary and his services am liable to be 
terminated without assigning any reason at fourteen (!4) days notice or on the payment, of 14 
days salary in lieu of the notice. In case he wishe.s to resign at any ihue. 14 days notice will he 
.iccessaiy oi ill lieu thereof 14 days pay wiii be forfeited.

I
4

'

It

' I
: 5) He shall, initially, be on probalionTor a period of two years extendable uplo 3 years. T•a !

4f
.6) He shall produce a,medical certificate of filn'ess from Medical Superiiuendem. Swat before 

reporting himself for duly to the 0/0 Superintending Engineer PHE Circle Swat as required 
under the rules.

' I

■

7) I He has to join duty at his own expenses. . .

8) \ If he accepts the post of these conditions, he should report for duty to the Superintending 
; I Engineer PHE Circle Swat, within 14 days of the receipt of this offer and produce originn!

= certificates in connection with his qualifications, domicile and age.

/
'i

4.

5 •• •' i •

■J

;;
CHIEF ENGINEER

. %
Copy to the. .

^ Superintending Engineer PHE Circle Sw'at.
.District Accounts Officer Swat.

/ Mr. Fannah Ali S/0 Juma Gul IW Mohaliah Central Jail Saidu SharifTch.sil & Di.stricl Swat.

1)
2)
3) V

CHIEF ENfHNF.ER

>

»
^.

I
■ r>

1

1‘i
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five years and th<- jiiynalurc luro-nttested at least everyThe entries in this pnRe should be renewed or 
a and 10 sht>ul<l he dated.

KAi^PAAk)
Name:

P\^ H A •
Race:

tVlfiV\-.CerjTgA>- ^AiL^_i • o
___[ . Residence;

1
I

Father’s name and residence; Gt;UL.*
t
i
\
4

\c\^\o- \^T- ■
oOro^oJi^

i Date of hirth by Christian
be a.scertainea:

era as
KJ. Hnearly as can

/
• J 6i

I Exact heif^ht by measurement:

*

KiiU'Personal marks for identification:
i-

5-Left hand thumb and finger impression 

;■ of (Non-Gazetted) officer:ivi^;
i

ipr
i:Ring Finger

t Little Finger

fc'

05'* Fore Finger
I Middle Finger

%
j

Thumb

■signature of ('.overnment Servant:

;

of the S-d ju-n ^ c n '.1 c n t F. n giheer •Signature and designation 
I Head of the Office, ur other Attesting
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Is'o. of r'oHics:, , . .,
Requisition Fee Rs: '•
Copy Fee in;___
Court Psc. r-tr.mps:A- 
Da(c« of Ccmj)?-'':ion of Copy:-^~ 
Dale of flulivary uf '

. Compared byfP.'.,;.'i'.;C.s1 by.- 
RiroivJd -

/
-4-

6

■7 ' A ^
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\
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OFFICE OF 'I IIE CHIEF ENGINEER (SOUTH) 
PUBLIC HEALTH ENGG: DEPARTMENT 
Kin'BER PAKFTI UNKHWA, PESHAWAR

!
No. / t: - 4 /PUL 

Dated Peshawar, the I /01 /2014
To

Mr. Tariq Nawaz 
Mr. SaJJad Khan

Sub Engineer. — 
Sub F.ngineer, - 

Mr. S. Muhannnati Ihsan Shall Sub Fujgineer. 
Mr, S. Muliainnir’d A!i Sajjad Sub ihmineer, 
Mr, Alniu! Sainad

2
.3
4
3 Sub i.i,ngi[iccr.

Sub Engineer,
Sub Engineer.
Sub luigineer,
Sub luminccr.
Sub Engineer.
Sub Engineer.
Sub Engineer.
Sub Engineer.
Sub Engineer.
Sub Eiigincer.
Sub Engiiiecr.
Sub Engineer,
Sub Engineer.
Sub Engineer.
Sub I'.nginccr.
Sub luiginccr.
Sub Engineer.
Sul) Engineer. ^ 
ouu Er.giiiVei.
Sub l.higincer.
Senior Seale Stcnogiai.ilier. 
Slcno Tvpisl,
Slcno Tv'pist.
Slcno Typist.
Steno T\ pist.
Steno Typist.
Steno Typist.
Data E/'Of)cral(.'r.

6, Mr. Sl)auka( Ali
7, Mr. M. Ali Noor 
<S. Mr. Irsliad Elalii

Mr. 1 lussain Zainan 
I 0. Mr. Salim Nawaz 
I 1. Mr. S.Ashfac] Ahmad 
l^Mr. Miirtaza Ali 

“^^'Mr. Sahar Gul 
M. Mr. Ishfac] 
i 5. Mr. Abdul Sliahid 
1 6. Mr. Kashif Razn 
1 7, Mr. Waqat, Ali 
I S. Mr. Muslim Shan 
I 9. Mr. Ishliaq Ahmad
20, Mr. Zuhib Khan
21, Mr. S. Hassan Ali
22, Mr. Mohsin Ali
2.3. Mr. Muqtada Oureslii
24. iVif. (sliraq Aiimad
25. Mr. M, Qaiser Khan 
2_^ Mr. Nomamilltih

Mr. M, Imran----
^ Mr. M. .lamil
29. Mr. Iftikhar
30. Mr. Shah Khalid 
3 I. Mr. Aziz Ulhih
32. Mr. Fai'lian Ullali
33. Mr. [•'arman Ali
34. Mr. Murlaza Qureslii

9

Data E/0[)eralor.

Subjecl: SHOW CAUSE NO'l'ICI-.

In coniplitinuc of Stipretiie Coiirl of' P;ilti,s(:in decision timed 15.1.2014 

action agtiinst ail illegal tippoinlec's arc being taken inimcdialcly. As such you are hereby 

st.n vcti with ibis show etuist: nt'liee legiiiiJinL’ v<nir appointment as '.iiuler:

1. In light of Sc'bOD letter Nt'.SOR-KS&CiAD)/!-1 17/91(0 dated 12.1(.).1993 [he 

appointment of Sub Engineer. Steno 'I ypist/StenograpII ?-f/J
j

ler ;ind I,)al;i li/{9per;Uor 
continued to be made ihrt.'ugh recommendation of i'ublie Service Commission.£

Whereas you ha\’c been appointed without the rceommendatioii of Public Service 

( ommission which is coiUrary to the prevailing lulcs. I hereliue you aie diieelet! lo 

prc.ividc recommendation (.>t iTiblic Serv ice C.'t.-'mmission. il anv.

•1

2. Your :ii''pointmcnl orders have been made in eoniravenlioti of (iovl letl dt.wvn poliev 

vide circuliued notilicttli.-.m No, :'<()K-VI fi.XAD.I-lO.O'iOo/Voi-Vl dttted 15.1 i.2()07.
S';
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i
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1
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Page -2

4 3. 3 he content of your/ ;4 q^po.ntmcnl orders reveal lha, yo., have been appoin.ed wilhout 
recommendation of the Public Service Commission,

NOC obtained front the Public Service Commission for 

submitted to Secretary Works &

-.^4
■i. or Khyber Pakhtunkinva. No 

iccruilnicnt, no requisition
Services Department, sanction/approvjil 

Secretary, no Departmental Promotion Selection'
no was• '.r obtained from Administrative 

Committee3
constituted by the Secretary Works & Services Department,.■■■•'it notadvertised and nor Die appointment are modified in terms of

' . • -■f para-)3 and 14 of 
promotion and transfer rules 1989). Coda) 

in your appointments.

N.W.F.P Civil servant (appointment, 
formalities have not been fulfilled i■ i.'

Necessary sanction 

been accorded by the
to condonation of the violation of coda] fomialities 

competent Authority.
have not

I
Keeping in view ilie above, 

within

your defense. As sucli ex 

which will entail your termination from ser\-ice.

, , , to the sliow cause notice
5-cIays positively; otherwise it will be presumed that

-i you areaI
you have nothing in 

against you under the I-&D rules
1 •party action will be taken■ '.t••"1
1
i

1
Copy forwarded to; Cliic Kngincer(South)if•••-I

'I
I’esha^r''"' Pakhtunkinva Public HeaUh Engg: Depnrtmem1^-

•4
' 4
.'■4r-• -I , . - 2. The Chief Engineer (Nor,I,) Public Health Engg: Depart,nen, Pesitawar.St

Engg: Department®Thefare'directed'‘tose'ive™^^ SoutIuTTorlhtPublic Health
named officials working in your office. ^

3. All
f

■ 4

'i
■M

I
Chief Engineer (SouMi)

i
>1
'i

.4I
-4*

3

■j

:i I
.4

.'■■'I

-!. M
A
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(licChicI'I-nginccr (Soiitlij.
f^WicIlc;il[hi;nginccri,iui;cp;ir(nK'n[
Pc.shawiir.

■SJfOW

^ i

if Siibjcci: -
iU’lcrcncc;

■CAIiSF. NQTfr r
YourNo.32/E.4/PnndiUcd2l
ihc same has _ -01-2014 ivcci\ cd bv me on^-?

;.nd mnh.llddy l,ca, i.ssucd bv

V<.

02'20I4 which shows ihai 
y you in ihc back dale.

r
4: is submiiicd (hat I■4

c,s
Cliivl'IdiginvL-r (Norili) pin’.'i) .

-use Nonce i_SM,cd ,0 y„.,.. .si,,,,,,,,

<^-N’lunalion i.s .siib.niilcd as „„dcr:-

"orki,,, in PMK Oivisio,,am
only under ihc

un-aiithorix.ed and
»-s comjx'leni 
reason (oo ison-lawTuI. Mo\vc\'

-ifi
In (his

■0/2002 •" ,e„e,. No,SOSC-*\V , , " “ 'U li-1 U, IMS i
............... ................................ .

llic P.S.C.

I
-i’ooIdwV-A/))'). 

in \ViV:S DeparlinenlI
(i.e,

ofl-SC. rheiclore. W' 
Jt-’quishion bel'ore liie P S ('

1. . , '>q^nr.me„,. Vide
Picrcof endorsed lo Sccrcfirv WtS 14* ' ii

(Anne.Nurc-ll). |„ .h, circamstances, ,hc 

against such posts, \s'ere uncalled for.

I
was directed neitheri ■n place any such

was required to advertise such posts {A-7 nor/

1, !•’ P.S.C. and eop\' 
'oquisillon made 

as V ' ' Irawn •’ wieani nosi-: mav b- eonvhl 
I'ccommendation nf Ibr "■

I
-i appomimeiii

2. My appoinlmcnt agasinst the post 
prescribed qualillctions Ibr the 
Policy.

made by the Competent Auihorii\ 
•same. Hence there iiutdw

was
>' as I having the 

'-■I'ntraxeniion to (iovi;no■1

3. As c.xplained in the abo\'e
recommendation ;

paras, n was not ihe
Posts, iherefore there was 

I'rom ihe nbovc leiicrs ii ,-cvcals ilui

■- niattcis ol olliciais iVom 3PS-i 
-iind PHI-; Wings of W&S Depart 

I'or appoinlmcnt i

IHiiAiew oh P.s.c. to make
"'"'uedufN.O.C eie; IroMUlien,. 

icc)in.sii!on loi' the vacant
I

posts was made, but die
^ ‘D' ACSliS Department

to BPS ISM,I ^ tl’c l-;.stablishmenl
131 Vis to the respective Cliierlingineers or,he C.^W

(Anne.xure-IS). Therefore.

•1

I
meni?

npjiroval/.sanction4
nvKlcbvth- '■^■doired. Moreostc b> tlx compclem authority through the DSC.

1
er. m\- appiontmcnl was

4. • As a candiil.atc 
ofctuial i;

U'ul .lunior emplo.vee of ihe nep,„-|„,e„i. | Uo 
oialifics ill iliv

p-cdu,.e. i. siipposercT
-oru. M. .ve,i,M„iond.e,u,e,.i.,io,,“,.,„„e,. . T;!:::,;;™:;-

' pai-1 of my liie of ahiuii 
opper age limit of A) years and have been

I
/ mine at ihi,-; belaied xiagc/iime where I ha \ e spent ihe usefulyears aiul h; i\'e since erossed/near to cross ihe

o\'eraged.

It is atli!e<! ihat 1 n 
Muhamm.a.' Nasi:- 
Supreme Cniiri

not parts’ in (he case of .Vlushu 
AI, cS: others CP i\o.2029/J3. 

of Pakistan dated 15.01.2014

Jn \'iew ol .ibos'c e.xplanaiion. it i

iq -Ahmad <.V; others C.P \o.2020/13 .vi; 
llieiefore. llic decision 

IS not afiplieable upon
I ol Ihe I lonourahle

me.

\ cry humbly prayed that (he eh;IS
uges m;i_\' he dropped.I 'fiianking you.•I

Vours (3heth'enilv.

DalcJ i^02/2(}!4.
/~'kA^ay\r\^ A^'

vA- Pt'if'
1^1 Ih Dej^ariniem ’tl>wO ^\

~T'
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Copy lo il^c:-

ono\T’ of
Registrar, Pcsh^varHieh Court, Pesha^var «/r

’ with rclcrcncoail
to C.Ps N.2026 & 202‘J

'0 W.PsNo.27l-P& 663-Por20]3
2.

w/r [o
Thc\ arc rccjuc.stcd lo direct the Chiel' 
taking such drastic & 
hearing etc; as

PS to Se

. one sided actio,I'"!'"“

required under the law/natural justice. ' a|)|.orluniiy t,r
3.

cretary PHE Department Peshawar.
h' B >r-e. p VI l!Z

iic/02/20I4
jBi>A.^Or7 o-y^ f\AL 

CirryyftJA.
Dated;

PHE Department

V i^aicd I
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^ OFiricE OF THE CHIEF ENGINEER (SOUTH)' 
i' j>UBUC HEALTH ENGG: DEPARTMENT
! • KIIVBFR PAl':n'r(JNia-nYA,?ESI-TAWAR

m\: IfA
L* 4

/ I-.-4 /PHE,No.
Dated Peshawar, ilic I /i; /02/2014\

T, !:r.': I

/, ^■4 ■ NP'. Farawp. Ali s/o Juma Gul i ’ 
U-.ta ir'pai y Operator PHE Division 

■''••.'.■ai Pi

:
,i?f..' J-';:;-.

M' ■
p - tfs]fea
pP'i

D
■!.

; TFITM[NATION FROM SERVICE
■'■ I

IVuur recruitment! in PHED/made vide this office letter No,33/E-4 /PHE dated 
' .21'10 was illegal and unlawful due to non,:fulfillment of codal formalities.

Data Endy Operator has been reviewed on the direction of 
ir^e (.'aiii'i cU'Pakisian Order dated 15.01.2014 in the civil petition No.2026 and 2029 of2013, 

.■'dimad and Muhammad Nasir .Ali ana others. The Supreirie Court of Pakistan directed 
andcrsigncdi to finalize aciidn against all illegal aj^pointees within one month. In this regard 

,:i,..•A.ii.m oi' hsuiblishrneni & Administration Department vide his No.SOR-V(E&AD)/l5-3/2009 
■,i A.'.l receiN'cd through-vSccrcUiry.PH 13 Department Khyber Pakhtunkhwa Peshawar
SUt listij. P! ^•:D/l-^''(J/2012-13 daled'3,2.2014 record of the rccriiiimeiil of Data Entry Operator 

.. •, oydier --lafr-' has ncen checked and found liie following irregularities committed by the 

.. i'in'niiug aiiihoi iiy in your appointment. f • '

i, '\''acancios/posts ofDala Entry Operitprs were not advertized tluough news paper.

' *i !
.3. Iniiia.i reeruiimcnt of Daia Entry: Operators will continue 10 be ,made through 

recommendation of the Public Service Commission in light of S&GAD letter No.SOR-I 
I.SNG.AFO)]-117 /91(c) dated 12,]0M993. in this case NOG was not obtained from 
Public Service Commission beford issuance of your appointment order. A requisition 
ior lilting up these posts were noloDlaced with KJiyber Pakhtunkhwa Public Service 
Commission and you have not. qualified test and interview conducted by the Public 
Scinicc Commission during this' period, .As such your appointment without 
ivw'inmcndaiian of the Public Service Commission is invalid and unlawful.

3. .Approxa! Irom .Administrative Secretary
bci'orc making vour appointment.- !

• 4. Dcpartmenial selection committee was not constituted by the Administrative Secretary. ■
■ I .. . . .
’ j a. ) ou have also failed to reply lo the show cause notice issued vide this office No. 32/E- “

4 /IM Ik dated 21.01,2014 in your defense with in stipulated period.
_ - I '

i nc ahow ivieniioned irrcgulaialics com.miued by the appointing aulhorily
appv'inimeni pi'ocess prove that you were illegally appointed and there is* no 
.iiisiiheaiion to retain you in ilic service of PHED. YQii,ai'e ihereforp terminated from . 
tne i’o.st cl Data Entry Operator with immediate effect. /

!
■i

J
i

h'c.'tir clp-pwiinlment as a S

f
i

•4 . ri
:■

h

J :

J

I■ ' '4|

• *
:

(

not obtained by the appointing authoritywas
;

i

(
(R in your

i
}

i

Chid'Engincer (South).
(.'('p.x- I'orxxardod to;

J
... . Jol Rhyber Pakiituiildiwa Public Health Engg; Department Peshawar. '

■PS to N'linister lor PublicMTealth Engg;-Department Khyber Pakhtunldawa.Peshawar. ,
■■' ' AccMtiiilaiil General I'Chybcr Pakhlun'khwa Peshawar, ^
-0. ilieChiel Engineer (North) Public Health Engg: Department Peshawar.
‘,1 lie Clhicl Engineer (FATA) Works & Services Department Peshawar.

■e. Ali Superintending Engineers/Executive Engineers in South/North P.H.Engg: Departmejit.
All District Accounts Officer in Khyber Pakhtunkhwa. '''

■:

i

i
! ,

• ?
5

IIS: m' [
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f
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A.

To

The Secretary.
riovcniineMt dl'Khyher I’akhtunkhua. 
Public Health iingineering Department. 
Peshawar.

Subject: Departmental appeal under Section 22 of the Khyber 
Pakhtunkhwa Civil Ser\ ant.s Act, 1973 read with Rule 3 of the 
KP Civil Servants (Appeal) Rules, 1986 a'^ainst the impugned 
order dated 14.02.2014 thereby the services of appellant wa.s 
terminated with immediate effect by the Chief Engineer 
(South) of the Public Health Engineering Department, 
Peshawar.

Respected Sir.

I hat appellant being for the post of-aauSgntO so he applied for the

in tlie Public Health P.nginccring Departtnent 
Khybei Pakhtunkhwa Peshawar. .Alter observing the coda! formalities.

existed vacancies of

on the 

was appointed as
rr (BPS-r;.) on regular basis from his respective date of appo 

issued by the Chief Encineer.

of Departmental Selection Coniniittee lie

intment

•2. That after completing the requisite formalities including medical Illness 

certificate, the appellant joined duties at his respective place of posting. The 

icspondcnt department also maintained the service book of the appellant and 

necessary entries have been made therein from time to time.
t

I hat the ap[ielhint is leguLir employee of the respondent department working 
against the permanent post since his respective appointment having more than 

five \ears service at his credit with excellent service record.

i

I
4. I htit some other cmplo\ v\hose appointments \\crc made on adhoc basis so 

they agitated their regularization under the Khyber Paklitunkli
ees

wa Employees
(Regularization of Services) Act. 20(19 before this lloifhle Court through 

-separate writ petition .\o.s.271-P/2013 and 663-P/2()I3 which
two

were dismis.scd

■>

■V i.

r

T
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by common judgment passed on 02.10.2013.

5. That the iimpugned Judgment was challenged by the same employees before 
Hon'ble Supreme Conn of Pakistan through C.P. iNo.2026 and 2029 or2013 but 

same wore also dj.smisscd on 15.01.2014. However during the proceedings, Mr.

J F.tigineering Department, 
Khyber Paklitunkhwa orally brought into the notice of Hon'ble Supreme Court

of Pakistan about the existence of iilegal appointees in the department and 

accordingly he was directed to finalize the action 

within one month.

Sikandar Khan Chief Engineer. Public Health

against such illegal appointees

6. That a Joini show cause notice was issued to appellanl aiongwiih others vide 
letter No.32/E-4/I>HE dated 2I.0I.20I4 by Chief Engineer (South) therein he
I'llS llllldW I'liliv ;itu| iiialalulfly sliown die ; ippoiiiiinctiis ol'appellant and others
as illegai. Since the copy of show cause notice was not received within

-Stipulated time therefore he submitted 

(South) rcque.sting for
application before the Chief Engi-- 

extension in peritul of repl> hut before submitting the 
requisite reply, now which had been submitted, the Chief Engineer (South) had 

issued the impugned order dated ia.02.20M thereby hit: services 

terminated with immediate effect.

an ineer

were

(jrounds:

A. That the appointment of appellant was made bv 

basis ('ll (Ik- reeoinnicmlalinn
-> competent authority on regular 

.Si-IcfJinn C.unmiltc'c. |l
within age limit, having prescribe qualillcations thus in such circumstances the 

Clucl Engineer (South, was uniustiilcd to treat the valid appointment of

e was

appellant as illegal.

B. Thai it is pertinent to i 

16/2000 dated 01.08.2001
mention that b\ notilicaiion vide No.SO(0&N)E&AD/8-

thc three departments namciv Public Health 
Engineering. Physical Planning & Housmg and Conununication and Works 

Department were merged into W orks and Services Department as mentioned in

.TtlV
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order dated 05.11.2001 
Government Ordinance. 2001

and meanwhile- ihe Khyber Pakhtunkhwa 

also promulgated (
Local

was
repealed) and undernow

section 14 thereof the administrative 
the offices of the

and financial authority for management of
government specified in Part-A of the first schedule 

decentralized to district government. Similarly the 

Works and Services Department

was

posts in BPS-Oi to 15 in the 

as district cadre posts vide 
dated 22.03.2005 as referred in letter 

ent Department to W&S Department.

were also declared
I- notificalion No.SO(Eslt:)W&S/I3-I/77 

dated 08.04.2006 by the Establishm

C. That when the

District Cad
posts in BPS-OI to 15 in W&S Department 

re Posts including the post of appellant then 
to Secretary Khyber Pakhtunkhwa

were declared
a letter was written

Public Service Commission. Peshawar on
02.05.2007 therein lequested for withdrawal the 

posts of £}^o!fllipher in the W'&S Dcpanmcni ;
requisition for filling in the

vacant
ind done accordingly. In

such circiims.ances the plea of Chief Engineer (Somh) regarding
non fulfilling 

ubiic Service Coiniiiission, Khyber
llic rci[imcmcnl.s o|' 'vcoiMiMcndaliun of P
Pakhtunkhwa in the cases of appellant i 

and without lawful
IS unjustified, unreasonable, malafide 

authority and not sustainable under the law
and rules.

0. That in view of clause 5 of the 

was placed on probation for
appointment order of each appellant, his service 

a period of two y ears e.xtendable upio three years 

ling a confirmed employee 

of passing of impugned order the

!
which the appellant has completed salisfaciory becom 
of the office Chief Engineer. At the time ' 

appellant has rendered more than fi\’e years service to the department
efficiently, satisfactory and , without 

fingineer has not acted in 
the i

any complaint. Therefore the Chief 
accordance with law and rules and unlawfuilv passed 

.mpugned order without observing coda, Ibrmalities as rec,uired indte case

confirmed employee. Therefore the impugned order thereby appellant was 
terminated has no legal

of a

sanctity being without lauful authoritv.

E. That clause 2 of
appoinfmcnt orders of appellant provides that be will be

governed by the Khybet Pakhliinkh
wa Civil ServanlsAcI, 197.3 and all the laws 

<"c Cvi, Servants and Rules made .hereunder and similarlv in ,he 

^P0.ncd show cau.se notice memioned ihat action would he taken under the

applicable lo

' *1

- m
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Ellkiency and Disciplinary Rules. 201! but the Chief Engineer has 
followed any law in passing the impugned order which i

not
IS arbitrary, unjust and

unfair and not warranted, liable to be set aside.

Thai in II,c,- impugned order. Chief Engineer used ihe word , "

which neither applicable in the ease of appellant being eonllnned 

the department

of “termination” 

I employees of
nor prescribed in Ihe E&D Rules, 2011 therefore the impugned 

order ,s ambiguous, vague and illegal not sustainable under the law and rules.

G. I hat Chief Engineer has malalidely brought in the notice of the Hon'ble 
upreme Court of Pakistan during the hearing of an other case. Neither he 

supplied any list of illegal appointments to Hon'ble Supreme Court of Pakistan 
spccihcd such illegal appointments but inat that very moment nor

general way
appointments in the depannient which

he mentioned the e.xistence of illegal 

he has exploited the situation and
now

purposely held the appointments of appellant 
illegal and Issued the impugned order of terminati

o
and others as I 

juslilication.
without legalion

H. That the impugned order has been 

regular enquiry has been conducted 

to defend their

passed at the back of appellant. Neither 
nor a fair

any
opportunity was provided to them 

cases therefore the impugned order is illegal, without lawful 
O'tlHH'H.v being violative of principle ol'natural justice.

I. Kt. the appellan. was eon.n.uously serving ,he department having more than 
five years service at their credit without any complaint which accrued vested 

nsins m h,s lavour which could not be" taken away or withdrawn bv the 

authority under the principle of locus poenilcniiae.

J. That in case ol'any defect in the appointment of appellant i 

only the departmental authority is 

action of

IS existed for which 
responsible and not the appellant therefore the

tile Cliiel Engineer 

impugned order is illegal and ofno legal cireci
IS not warranted under the law and rules and the

-A
I ^

-i--
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K. That the appellant is a permanent and confirmed employee of the department 

and performing his respective duty efficiently since the date of his appointment 
during which he

E

provided all the bencnts and privileges attached with hiswas

post including annual increments. Now the appellant has crossed the 

limit, supporting a family with his children who
upper age 

are getting education in various
schools and colleges thus in such circumstances, the Chief Engineer has no legal 

and moral Justification to hold the appointment of appellant as illegal. Therefore 

the act and action of the Chief Engineer is tainted with malafide intention, 

unlawful and not operative against the vested rights of appellant.

I

It is, therefore.'humbly praved that acceptance of this departmental appeal, 
the impugned order dated 14.02.2014 thereby the service.s of appellant was terminated 
with- iihmedialc effect.

(->11

ma\- kindly be set aside and appellant may graciously be
reinstated with all back benefits,

remrs Sincerely.

Farman .AN, Data Entry Operator (BPS-12) Pf-jB C 

Address: Mohallah Central Jail. Saidu Sharif. Swat.
:

dated /20]4

u
-i'

;
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PESHAWAR HIGH COURT, PESHAWAR
form “A”

form of order SHEET/v^;^'

Court of 
Case No nw~^

No of 
orde r or 
prq( ceding

Of other proceedings S'ignT 
and that of parties or counsel v

Date of Order 
or Proceeding tgistrate

1 2
3

26.02.2014 W.p No.6l5-P/2ni4

Present:- Mr. Khushdil Khan 
petitioners.

Advocate for
**********

!
MALIK MANZOOR HltfiCAini j.

------------- c Through instant

are invoking Constitutional 

jurisdiction of this Court and prays as follows;-

petition, the petitioners

1. Declare the act of responden t 

No.3 against the fundamental 

rights as guaranteed
• r-j

under
chapter 1 of part II of the 

Constitution, 1973,

2. Direct the respondent No.3 to
I

act in accordance with law 

and rules on subject and also 

treat the petitioners in 

accordance with law and
rules and their appointments 

he treated as legal and valid 

for all purposes.

i

3. Set aside the impugned order 

of termination issued on 

14.02.2014 being mala/ide, 

unlawful, unjustified 

violative of principle

pssn
;

3 ^
and

iy of

!
1



ir"

2

<>0
^oturaljustice.

2.
B'-'eAy. the facts

per contents of 

petitioners
'nsfanf petition are that the

were 

Public 

enf of Khyber 

hearing- Civil 
No.2029/2013, the 

tske notice

eppointed 

f^ealth Engineer D 

Pukhtunkhwa 

Petitions 

'August Suprem 

iflega!

directed the 

finalize the

as sub-Engineers (BPS.11) in 

epartment, Governm

Peshawar. While
^0.2016/2013 and

e Court of Pakistan
of ■

appointments in the
petitioners Department. 

Department to 

appointees. For 

reproduce 

■>5.01.2014 of

Chief Engineer 

action
of the

against illegal
convenience, it wouid be

appropriate to 

of Judgment dated
the relevant para

August Apex Court,
'^hich is as under;-

■|

"So
some

Illegalities in the 

brought to

I Other 

appointments
our notice isooncerned, in 

ear//er
fosponse to 

order dated 09.01.20U 
Sikandar Khan,

Public

t our
Mr.

oblef Engineer, 

engineering.Health 

KPK i.Department, 

Court, he
« present in

1" I i states thaty '
3ithough

many other illegal
appointees in 

have
his <^opartment 
removed from 

many others

been 

against
is in

stages and

service, but 

snch action i

K 1

' r- -■'■f ar ('5’iifi,P y^r.
process at various 
^^^y^re still in service.

U

7 h!-A
a
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1

¥wyw/-• 'vlfW^ dbove
to finalize

'//e£ra/ 

rom 

report

ent, /s c//
ac?/o/7

^93/nst SUc/7fj
appointees within °ne month f^odsy and( - submit his

case, he fa ourt. in
iculty in this«^es any dm

''^aard, those ^ifficuitî ^rnay also 

notice
brought

appropriate
to Our 

orders
^o that 

bepasseo^''
i
I

In pursuanc6 

'ssued and 

^ ^^-02.2014 

terminated.

t thereof show 

""'lately through j 

ffie services

? cause notices Were 

order dated

I
inipugned

of Petitioners Were
(

3.
At the

outset the /earn

confronted
ecf counsel 

legal j 

pst/fioners, 

under

itor the‘i

petitioners wasi
With theposition with 

'^'1° claims 

Civil Servant 

orders does

I
4

^^spect to the

themseiv
tact that the 

to be civil
servants

Act 1973 

dot come
' ^^efher their 

within
fermination

of termscondition of 

^e'ntainable

Constitution, 19739 

®^P'anation in this 

199 of the Constitution 

sought by the 

Provision

and 

petition is
oMrf/cle2l2of/

5erv/ce and

^dder barring Prov/s/on

Whether the

■ the
'i'here 

''egard. The

; Was Piausible 

of Article 

remedies /

®^t3iecf to the!

Constitution.

Provision
through which 

petitioners are 

^^2(3j of the

theI

>
Z • . '•?

ot Article I

It is !

) :
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“i

j
I ';j€'"

4
■

■>

oy now that even illegil orders, or order 

without jurisdiction, regarding Civil Servant

be chailenged in the proper forum established 

the law.

m I can onlyt
•t' »

under3

)
2/

f
4.2

Admittedly termination orders 

petitioners related to terms and 

services, therefore, Constitutional 

Article 199 is

of the 

condition of their 

petition under 

not maintainable by virtue of article 212 

of the Constitution and Section 4 of Service Tribunal

J.
' (

i
i
}

f

Act 1973.ft!

In view of what has been 

above, this petitioner is dismissed being 

entertainable, however petitioners 

seek their remedies before 

advised.

observed

not
I

are at liberty to 

proper forum if so
I:
4t

Announced.
26.02.2014

- )

JUDGEr

\
JUDGE•<■'1
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HSlTHE supreme court of PAKISTAiV
{APPELLATE JURISDICTIONS

V

PRESENT:
MR. JUSTICE TASSADUQ HUSSAIN JILLANI 
MR. JUSTICE SH. A2MAT SAEFD

CIVIL PETITION NO. 551 OF 201 4.
(On appeal from the judgment dated 26.2.2014 passed 

High Court. Peshawar in WP No, 615-

Tarir Nawaz Khar, ai'.d others

HCJ

■ Petitioners^ VERSUS
Governme.1t o; KPK th.-ough Ch.ef Secretaiy, Peshawar and others

... Respondents
For the Petitioners: Mir Aurangzeb, ASC

ror the Respondents: 

Date of Hearing:

N.R.

2S.04.2014

ORDER«%

TASSADUQ HUSSAIN JILLANI. CJ - Petitioners are civil
sen'ants and they challenged the order terminating their 
Constitution petition which stands dismissed

services in a 
vide the impugned order 

was not maintainable in viewmainly on the ground that the said petiUon 
of Article 212 of the Constitution 
Tribunal Act,. 1973.

read with Section 4 of the Service 
Th.-: only ground bcihg taken by the leained High 

Court to invoke Article 199 of the ConsUtution is that the
competent 

passed the order of termination ofauthority in the department had 
petitioners' services pursuant to a judgment of this Court 
learned Sendee Tribunal

and the
may be diffident to decide the case

independently and in accordance with law.
2, V/e are afraid, the apprehension of the petitioners is 
misconceived, in the event of filing the appeal, the Service Tribunal shall 
decide the appeal as mandated in law. Disposed of in terms noted above. fP/

/
•P-'CT
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No. ; Date of 

.... J?Iocecdin!'::,s
iu

signature of Jud<^e/ r\\ '. . ^ '. .. 
V * V • . '/9

*9
J ■■"I-.-

KHYber PAKflTtiTsrkHVVA SHRYICl- 

liESHAWAR. 'HNnUNAL.

1: 665/2014, FarhanuJIah

7_4/_014, Saleem Nawaz,
725/2014, Mohsin Ai

5.; 726/2014, KashifRaza,

8-! 729/2014, taludElahi

loi 7S3pSh Sfh?"7f'■ Adv:)
■ ■; 724/2-o",‘:: IsCaLeI
!2. 785/2014, Muitaza Aji

A j| 7s;:ks7:sa“ - f
7 RS:::S“9Sr' f

i7.| 790/2014, V/aqas AJi 

■ . Shaukat AJi

25. 80j/2014 Aziz nilsi-i /26. S10/2014.’ Muslim skh (M \1i7v^'’"r

,.27. SI 1/2014, SyedHassanAIi ^^“-Adv
2S. 8 12/2014, ZohaibKltan,
-9. 829/2014, Qaiser Khan. ,
30. ,867/2014. FarrnanAli. 'D

!S6S/2014, Shah Fdralid, o rjsaacAlD' • a.4 '
; I Versus ^ ^ ^^8 ^6v)

Govt ofICPK Province through Secretan/ Ruhr ii ,u
^ Engineering Department. Peshawar & Oih’e^

JXJ'DGK4F\rr

£mi3AI<HSH SR A A 

die appcllanis and Sr. Govern 

Ghani) with Muhammad Siddiq 

respondents pi'csent.

(Khalid Rahman, Adv) 
1 (Rustam Klian Kundi) 

“do- 
-do- 

?-do- 
-do- 
“do- 
-do-

j.

4.

i /

\
V .9. ,

j

1
j

Adv.) ••

v.

A 7^-
f'
O'

; ; '

■i

Gri /i,;

■7/jMiA

fir ;

30.'I2.2015
idi' ..
fA:

MEMBER•- Counsels 11 fii.:ori-'tS

iff''- I-::O’ k>^ Pleader (Mr. Usman 

ue Admn. Officer for tlie

nieul R'
RiEl: ^/A

Wy ■t/-:fe
It- /IR ,/
!;■ ' 'i fi;! '

i

fiA'w -f■ / ;:A ■
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2. The above fippellanrs^ employees of 

^ were terminated from 

: impugned order dated 14.02.2014

the PHE, .
Department

service by way of 

and their departmental; 

appeal under Section 4 

^^74. In view of [he

appeal was not decided, lienee this 

of the KPK Service Tribunal Ac,

common question of facts and h 

ot all the above

nv, we piopose to dispose

appeals by this single judgment.

Relevant facts, in brief,o.
as revealed from record; .

are that the Hon’ble Peshawar High Court Pesl 

its judgment dated 02.10.2013 

." No. 271-P

lawar vide"

dismissed Writ Petitions
and 3§3-P both of 2013

of some of the 

op beibre the
'i

appellants -whicti jud
I

Supreme Court of Pakistan in 

and 2029/13.. The august
I I. : \

Its order dated 15.01.2014

follovv:-

gment came august

Civil Petitions No. 2026/13 

Supreme Court of Pakist

i

an vide

was pleased to direct as

“2. So far as some other illcgali,ics in the 

appointments brought ho our notice is concerned, in 

response to our earlier order dated 09.01,2014, Mr.
^■handat- Khan, , Chief Engineer. Public Health 

hnginecring Department, KPK i

states that although many other illegal appointees in 

t.s department have been removed from service, bu, 

against many others such 

various stages and they arc still i

>S present in Court, he
!

action is m process of 

in service. .

In view of the above 

^0 finalize the 

within

j.

siaiemcnt, he is directed 

action against such iileoa]!
appointeesHi

one month from lo-day and submit hiIS report

rr^
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*1-,J /•;t \

P- throu2,h Re^islTar of this Court. Tn case, he faces any 

difficulty in this regard, those difficulties may also be 

brought to our notice so that appropriate orders may 

be passed.”

b

}
-r

In the wake of the said order of the august Supreme Court 

of Pakistan, a joint show cause notice was prepared and 

issued to the appellants followed by the impugned 

termination order.:
I

The -charges against these' appellants are 

reproduced as follow from the show cause notice issued to 

them:-

4.

t

1

t

1. In light of S&GAD lener N-o.SOR-I(S&GAD)l- 

117/91© dated’ 12.10.1993 the appointment of 

Sub Engineer, Steno Typist/Stenographer and 

DATA E/Operator continued to be made through 

i recommendation of Public Service Commission.. 

Whereas you have been appointed without the 

recommendation of Public Service Commission 

which is ■ contrar)' to the prevailing rules. 

Therefore, you are directed to provide 

recommendation of Public Ser\'ice Commission,
j

ifany.

:
i
j-

;
T:
Is

'i r
i

r ar'/
1

2. Your appo.intment orders have been made in 

contravention of Govt, laid down policy vide 

circulated notification No.SOR-VO/EXAD/1-
I . ,

1.0/2005A^ol-VI dated 15.1 1.2007.

I'i •

)

V..

: !:•ii V
i

\

3. The content of >'our appointment orders reveal 

that you have ■ been appointed without

of the Public .r Service
■n
IV

recommendation
i

Commission of Khyber Paklttunkhwa. No NOC
'i ' 'obtained from the Public Service Commission for ;

it
¥

■

;
-i
f

pv-n ■



\
* t

V__^
• S

1 \L
s..

.1 recruitment, no requisition submitted to Secretarv 

Works

sanction/appro vai 

Administrative

f:
& Services Department,

obtained

no
I'. was from 

Pepaitmental 

constituted by

ISecretar)', no 

Promotion Selection Committee

s

JISthe Secretary Works & Services Dep 

advertised and nor the appointment are modified 

m terms of para-13 and 14 of N.W.F.P Civil

artment, not 0m

1ii,mi:
■ii^

: m

Servants (Appointment, Promotion and Transfer) 

Rules, 1989. Coda! formalities have 

tulfilled in your appointment.

i

not been
i

4. Necessary sanction to condonation of the 

violation of codal formalities have not been isaccorded by the competent authority.

i.\
The appellants replied to. the show 

their termination, filed their depanmental 

o'f which are available on file.

cause notice and after

iV
'■-‘y’. 1 ■

■

appeals, copies

i

f.T5. Arguments heard ad record perused.i:

r
6'. The record revealed that on receipt of a list 

comprising of the appellants^ from the office of the then 

Chief Minister,' to appoint appellants in the depanment of

\

feet

PHE, they w^ere, accordingly appointed.

7. In support^ of the appclkmts. It was submitted

that the appellants were terminated from science without, 

observing codal formalities of the charge sheet, 

that no

enqqir>':

opportunity of defence and personal hearing 

provided to them. It

was

was further submined that the

ii
\

. R-
'■’T
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-appellants ' cluly qualineci;
were dulyMi ^'ecomniciided ibr#; appointment by DSC

'"'hcK after they
were appointed by the)

competent authority. K .vas’ funherf !

submitted that being the district cadre

tn the purview of Publi 

was also submitted

posts, its recruitment 

Service Commission,

appellants had

did not falli'
iC

It
that the

f^Tidered
•‘^olllcicni service and ihc

were pi-otectcd under the nrl
Pe^^^age ofiime, ihcr righis 

principle of lo,- LIS pocnitentiac. it
was also Si'gued that the respondent-department have mis­
conceived and misapplied order of the

1. /

sogust Supreme 

That, this Tribunal is 

^ to decide these

Court of Pakiistan dated 15.01.2014 I

competent and has iJtJrisdiciio
-appeals, 

be allowed 

service with all back

rinally it was submitted that the appeals
and appellants I'nay be reinstated i

benefits.

8'. 1 These appeals were resisted by the learned 

on the grounds that the Public 

competent forum for the

Sr.
Govt. Pleade 

Commission
Serrice

was the
process of 

^'ippcilanis. That 

constitution of DSC

recruifmeni of the 

formaliti
posts of the

no
es of advertisement,

conductof ;test/intervirview, preparation of merit list etc. had been
observed iji 1

those ‘b^pointinents, therelb 

appointments 

pressure and inicrferenc 

^''Cre tightly terminated. That

rro, . the
appointments were illegal. That the

^'■'cre ilie
result of political

e,. hence the
appellants ;

the respondent h

department i rin compliance with the order of The august

.1
ml‘^i—i 4
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I

!
..

Supreme Court of Pakistan dated 15'01.20]4 terminated
i . ,

the appellants thei:efore, this Tribunal has no jurisdiction

reinstate the appellants. Finally it was submitted that these 

appeals may be dismissed.

ik'

to
■I!

U
■i •

/. \
r

9. Order dated 15.1.2014 of the august Supreme

Court of Pakistan is explicit according 

respondent department was directed to take

to which the
! '

action against

the illegal appointees. Contention advanced bv the learned
'•

counsel for the appellants during the course of ar9,uments 

that appointments of the appellants were in accordance 

with the prescribed procedure as the posts did not fall in

was

the purview of the Public Service Commission. Further that 

the appellants werp not given opponuniw of defence as

evident from the facts- that prior to the lapse of theeven
o

terminal date for reply to the show- 

appellants were terminated, li

cause notice, the

was also contended for

appellant Farhanullah (Data Emr>' Operator BPS-12), that 

prior to this post he was a valve-man i the depanmeni. 

therefore, instead of, termination, he should have been

m
"■■'ViVViJ.A

reverted to his previous position.

>
.

.\
9. On the point as to whether th.c Tribunal would be 

competent to adjudicate 

counsel

/J-

V)
these appeals, the learnedon

for the appellants submitted copy of a subsequent 

order dated 28.04.2014 i "^ . in CP NO. 551 ol 2014 acx;ording

to which the Service,Tribunal shall decide the appeals as

...Pi''
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>
mandated in law,' Evidently 

issued to. the appellants 

has been

-> no charge sheet has 

opportunity of personal Jieari 

instead show

^ipparent froni

passed quite in haste. A 

respondent depanment vide ietter No 

‘Jated 17.2.2014 intnnated

been
nor

ing
provided ;to them and 1■I

cause notice
was served on thc/n. li i 

nnpugned order has been 

impugned| order, the 

03/G-4-AfHC7PJhE ' 

Registrar Supreme 

order dated 15.1.2014, a

IS
i-ecord that the

iter the ]
i

,s

(310 the
Court of Pakistan that 4pursuance of '•in

4
total ol 24 Sub Engineers^, 6 steno

.1

^ypist/Stenographers 

terminated.

and^2 Dtiia Entry Operators had been
-)1

■i

This beins
O so, we are afraid that due 

not been exercised bv

i.
care and

• caution hac
• ■'"“'■‘"''e out individual i

case of eaeh of the appellants

A

■ hi the above scenario, while\
not

14.2.2014 this staf'c
__ . 4ie 1 nbunal in the i

the appellants 

with directio

- 'oterest of justice would 

the appellate authoriiA '
remit cases of

to
y of the department7 n-

^ to decide the departmental
appeals of tlie

appellants strictly in accordance with law/rules

on iis nieriis and fullllli

: '
considering each ol the appealh " ''pva

;
'the requirements of

g- This
process of disposal 

appellants be

of departmentalV.. appeals of the 

a period of 2 months after
' ,.f7 completed ufthin 

receipt of this judgment
\ 1

• hi case the appellate auiliority
hnds that any of the appellant had been unJawfuilv
terminated or

h "'is-™ncci.i„„ o,d„ ■tof the
august Supreme Court of Pakistan dated 15.1.2014

and

V..
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facts of a panicularxase and it leads the authority to accept 

appeal, the said decision would require to be taken 

with full justification and shall have to be intimated to the 

Registrar

continuation bf/ respondent department 

17.2.2014. All the appeals are disposed oil accordlnglv- 

Parties are left to bear their own costs. File be consigned to

.------
;

such an
)

of the august Supreme Court ol Pakistan in

letter dated
I

i

I

.!
1;I the record room.- <5 V,\ Vh/,I 7'i:

announced
30.12.'2fM^ ■■ 2N

/ y fT.k/
CcrCty /A A-1 L-'tty fi<. //••‘"Acopj. ./

vC
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/l-90/2013-14.VOI-n 
. Dated Peshawar the, March 03,2016

Mr. Farman All 
S/b Juma Gul,
Village & P/o Saidu Sharif, ‘ 
Mohallah Central Jail,
Saidu Sharif, Swat.

■ b
s/CJa
/ ■

Subject;. DEPARTMENTAL APPEAL AGAINST CHIEF ENGINEER fSOUTHI PHE 
ORDER N0.36/E-4/PHE DATED 14-02-2014.

WHEREAS, you managed to get yourself appointed as Data Entry Operator 
(BPS-11) In PHiD vide Chief Engineer PHE Office Order No.33/i-4/PHE dated 

15-01-2010.
i

2. AND WHEREAS, you were served with a Show Cause Notice by the Chief 

Engineer (South) PHE vide No.32/E-4/PHE dated 02-01-2014, and subsequently your 

services were dispensed with by the said authority vide his Office Order No.21/E-4/PHE 

dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 in C.P No.2026 

and 2029/2013 and the, same was also int.imated/confirmed to the said august Court vide 

letter dated 17-02-2014.
4

AND WHEREAS, you filed a-Writ Petition bearing NO.615-P/2014 before the 

Peshawar High Court Peshawar against your termination order which was dismissed by 

the Hon'ble Court vide its judgment dated 26-02-2014, being not entertalnable. 
Subsequently, you challenged the said judgment before the Supreme Court of Pakistan 

vide C.P No.551 of 2014 and the apex court vide Order dated 28-04-2014 disposed off 
the said Civil Petition in terms that in the event of filing the appeal, the Seivice Tribunal 
shall decide the appeal as mandated in law.

3. --v

AND WHEREAS, you also filed Service Appeal No.867/2014 before the 

Khyber Pakhtunkhwa Service Tribunal Peshawar which was also disposed off vide its 

judgment dated 30-12-2015, with the direction to decide the departmental appeals of the 

appellants strictly in accordance with law/rules considering each of the appeal on its 

merits and fulfilling the requirements of opportunity of personal hearing.

4.

J
5. ■ AND WHEREAS, you were given the opportunity of being heard ^qr] 
08-02-2016 and material on record perused. It revealed that your appointment as Data 

Entry Operator was effected in sheer violation of the provisions contained in the K.P Civil _



/
!

I» X 'i
■>»

5: Servants Act, 1973 and the rules.,made there-under. The then Chief Engins^-(SoutB
I

PHE abused his powers while grabbing the authority vested in the K.P Public Servici
Commission. Even C.E (South) P^E was not competent to make your appointment ol

■

adhoc basis for want of NOC from the K.P Public Service Commission, advertising tha 

post as per prescribed procedure, observing merit, zonal allocation and mandatory

recommendations of the Departmdnta! Selection Committee. As such, your appointment
i’

as Data Entry Operator PHE stands void ab-initio and ultra-vires of the provisions 

contained in the iaw/rules/poiicy ibid. Hence, your termination order dated 14-02-2014 

by the competent authbrity is quite iegai, lawful, valid and does not require any review, 
modification or setting aside whatsoever by the appellate authority.

>13

-r

NOW THEREFORE, after having considered the material on record & your 

explanation during personal hearing held on 08-02-2016, your facts appealed against the 

C.E (South) PHE Office Order dated 14-02-2014 have not been established and in 

exercise of the powers as Appellate Authority, conferred under the K.P Civil Servants 

(Appeal) Rules, 1986 and a|l other such powers in this behalf, your departmental appeal 
is hereby dismissed for the reasons merstioned in Para-5 supra.

6.

n

]V

I•V n (NIZAM-UD-DIN) 
SECRETARYTC 

GOVERNMENT OF KHYBER 
PAKHTUNKHWA PHED 

(APPELLATE AUTHORITY);
. t

ENDST: NO & DATE AS ABOVE;..i'

Copy forwarded to the:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his N0.29/ST, 
dated 05.01.2016 for inforrnation.

2. Senior Govt Pleader, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his 
No.(SR.GP)E&AD/l-5/Lit/Appea!/2013/492-95, dated 06.01.2016.

3. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar. .
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1

VAKALAT NAMA

J20NO.

K-P>L_ LlIN THE COURT OFrI hChffn<^i^ All (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

/)pJ(Respondent)
(Defendant)

'■ H- 12

MsI/We

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to,arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any-liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs. .

I/we authorize the said Advocate to deposit, withdraw and receive on my/pur 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.

.. /2QDated
(CLIENT)

ACCEPTED

M. ASIFYOUSAFZAI
Advocate

4?
AU l^ukluiV'

M. ASIFYOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.09>2211391- 

0333-9103240



%

4

✓

i
■\

X ^l'S.



.# ^

'■ -’-f
>■

BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.ry

¥ i

Service Appeal No

Mr. Farman Ali S/0 Juma Gul 
. Ex-Data Entry Operator PHE SE Circle, Swat.

329/2016

(Appellant)
'r <

Versus
I

1. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Departmeht 

Peshawar.
{r*

2. Chief Engineer [South) Public Health Engg: Department Khyber Pakhtunkhwa 

Peshawar.i

r
3. Superintending Engineer PHE Circle Swat. Respondent

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 3

Respectfully stated
Para-wise comments of the Respondent 1 to 3 are as under:-

PRELIMINARY OBTECTIQNS.

1). That the appellant has got no cause of action.
4\

2). That the appellant is estopped by his own conduct to bring the instant appeal.I

4 ;
3).r .* That the present appeal is not maintainable in its present form and shap^. I

. i-

4). That the appellant has got no locus standi.
.1 .

’j!.• 6). That the appellant has not come to the Tribunal with clean hands.

7). That the appeal is bad for non-joinder and misjoinder of unnecessary parties.

8). That the appeal is barred by Law & limitation

. 9). That this Honourable Service Tribunal has no jurisdiction to entertain the present

appeal.

I.
I

I'
I

k i
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BRIEF HISTORY

A writ petition bearing No W.P 271-3 2013 was filed by Mr. Mushtaq Ahmad, etc, for 

extending benefits of regularization, before the Peshawar High Court order, 
Peshawar and the same was declined by the Peshawar High Court, [Copy of the 

judgment dated 2.10.2013 is annexed as [Annexure-I]. The said petitioners then 

moved a Civil Petition No 2026 and 2029 of 2013before the August Supreme Court 
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and 

directed the department to finalize the action against the illegal appointees within 

one month, vide judgment dated 15.1.2014 [Annexure-II) and subsequent 

reminder dated 07.02.2014 [Annexure-III]. The appellant was appointed from a list 

submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa 

[Annexure-IV]. Upon completion of the legal formalities i.e. issuance of Show Cause 

Notice etc, the action was taken against the appellant.

ON THE FACTS.

1-2]. Denied as drafted as one wrong or any number of wrongs cannot be made 

bases to justify an illegal action. The post of Data Entry Operator BPS-11 

comes within the purview of Public Service Commission according to the 

Public Service Commission Ordinance and ESTA Code, (Copy of the Public 

Service Commission Ordinance and the concerned rules of the ESTA code is 

attached as (Annexure V & VI], therefore, the then Chief Engineer was not 

competent to appoint the Appellant. Similar case of Sub Engineer vide Service 

Appeal No.1331/2013 was dismissed by honourable court vide judgement 

dated 30/05/2016 (Annexure-VII).

Upon the direction of the August Supreme Court and on completion of legal 
formalities, the appellant was removed from service. It is pertinent to mention 

that the department had already initiated proceedings against the then Chief 

Engineer and other DSC members (Copy of letters in this respect are attached 

as (Annexure-VIII].

Pertain to record. The appellant except that he has not applied for the post of 

Data Entry Operator (DEO] and wrongly appointed as DEO. The appellant was 

unlawfully appointed against the post of DEO which comes within the purview 

of Public Service Commission the appellant has also not been recommended 

by competent forum for appointment as Junior Clerk.

3] f
1

I
. k > . 'i

ky

.1 \i ir



4) Pertain to record. The appellant has neither recommended by the competent 

forum as Junior Clerk and has illegally been appointed as Data Entry Operator 

by unlawful authority. One wrong can- not be justified for another wrong.

€-V

5], Denied as drafted as one wrong or any number of wrongs cannot be made 

bases to justify an illegal action. The post of Data Entry Operator BPS-11 

comes within the purview of Public Service Commission according to the 

Public Service Commission Ordinance and ESTA Code, (Copy of the Public
I

Service Commission Ordinance and the concerned rules of the ESTA code, 
therefore, the then Chief Engineer was not competent to appoint the 

Appellant

Upon the direction of the August Supreme Court and on completion oh legal 
formalities, the appellant was removed from service. It is pertinent to mention 

that the department had already initiated proceedings against the then jChief 

Engineer and other DSC members.

6], Incorrect proper show cause notice was issued.
j

Incorrect. The appellant failed to produce recommendation letter issue by 

Public Service Commission regarding his selection for the post of Sub 

Engineer and also failed to produce sanction accorded by the competent
j

authority regarding condonation of violation of codal formalities in his 

appointment. Therefore his reply was not considered. i

7).

Incorrect. The Apex court directed for finalizing action against all such illegal 
appointees on 15.1.2014. As the appellant was illegally appointed therefore he

I

was terminated from service. There was no weight-age in his departmental
I

appeal. !

8]

Pertains to court record, ht^ce needs no comments. ■

Correct. However the respondents implemented the order of honourable 

Service Tribunal.

9).

10).



11]. Incorrect. The appellant was given an opportunity to submit departmental 

appeal and personal hearing. Accordingly the appellant has submitted 

departmental appeal and heard personally by appellant authority. The 

appellant was illegally appointed contrary to all relevant rules without 

fulfillment of codal formalities i.e. without recommendation of Public Service 

Commission and advertisement, test and interview. Hence there was no

weight-age in his departmental appeal and therefore the appellant authority
)

dismissed his departmental appeal.

, > i'’.
-v/

GROUNDS

A] . Incorrect. The appellant was illegally appointed without fulfillment of
requisite codal formalities. There was no weight-age in his departmental 

appeal. Hence his departmental was liable to be dismissed.

B] . Incorrect. The appellant was treated accordingly to law. In light of judgment
of Service Tribunal dated 30.12.2015 the appellant was given opportunity of 

department appeal and personal hearing. The appellant failed to produce any 

legal documents in his defense, as he was appointed illegally without 

recommendation of Public Service Commission, advertisement contrary to 

Public Service Commission ordinance, ESTA Code and recruitment policy.

C] . Incorrect. The appellant was given full opportunity according to judgment of
service tribunal dated 30.12.2015 but the appellant failed to produce 

documentary proof regarding the legality of his appointment. As the appellant 

was illegal appointed violating all codal formalities, hence his department 

appeal was rejected by the appellant authority having no weight-age.

[D] Incorrect. The appellant was given full opportunity of Departmental appeal 

and personal hearing in the light of Service Tribunal Judgment dated 

30.12.2015. The appellant failed to produce any legal documents in his 

defense. As the appellant was not appointed on the recommendation of the 

Public Service Commission and all requisite codal formalities has been 

violated in his appointment.

(E) Incorrect. The appellant was dealt with in accordance with law.

[F] Incorrect. All codal formalities were fulfilled.

(G) Incorrect. The appellant was appointed without fulfillment of requisite codal 
formalities and without recommendation of Public Service Commission. 
Therefore the appellant was terminated in order to appoint nominee of Public 

Service Commission according to rules.

1

i

I



(H) Incorrect. According to ESTA Code and Public Service Commission 

Ordinance the post of Data Entry Operator shall be filled on the 

recommendation of Public Service Commission.

[I] Incorrect. Nomination of Public Service Commission is prerequisite for 

appointment as Sub Engineer in Public Health Engg: Department The 

appellant was appointed without recommendation of Public Service 

Commission which is against standing recruitment policy of Khyber 

Pakhtunkhwa.

(J] In correct The Notification issued by Secretary Works & Service Department 

dated 30.4.2008 as referred by the appellant is related only for 

posting/transfer of officials from BPS-1 to 16 and not for recruitment
(Annexure-IX).

(K] Pertain to record. The appellant except that he has not applied for the post of 

Data Entry Operator [DEO) and wrongly appointed as DEO. The appellant was 

unlawfully appointed against the post of DEO which comes within the purview 

of Public Service Commission the appellant has also not been recommended 

by competent forum for appointment as Junior Clerk, one wrong cannot be 

justified for another wrong.

(L) Incorrect. As per Para above. However the termination Order of the appellant 

is consistent with the Judgment of Supreme Court of Pakistan dated 17.3.2014 

in constitution petition No 6 of 2011 CMA 5216 of 2012 Syed Mubashir Raza 

Jaffari versus EOBI.

(M) The respondents seek leave of this Honourable Tribunal to raise additional 

grounds and proof at the time of arguments.

In this case article 25 of the constitution has been violated by not giving equal 
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA 

having the requisite Qualification zonal allocation formula has been violated. 
Appointment of the appellant is without lawful authority and of no legal effect. 
It is therefore humbly prayed that in view of the above written reply, the 

appeal of the appellants may kindly be dismissed with cost.

. I

Secretary
to Govt of Khyber Pakhtunkhwa 
Public Health Engg: Department 

[Respondent No.l)

Chief/Engineer [South] 
Public Health Engg: Department 

[Respondent No.2) ^



BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.4

Service Appeal No 329/2016

Mr. Farman Ali S/0 Juma Gul
Ex-Data Entry Operator PHE SE Circle, Swat (Appellant)

Versus■1

1 Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

2. Chief Engineer (South] Public Health Engg: Department Khyber Pakhtunkhwa 

Peshawar.

3- Superintending Engineer PHE Circle Swat. Respondent "i

AFFIDAVIT

L Sanobar Khan, Chief Engineer (South) Public Health Engg: 
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirrn that 

the contents of the accompanying written statements are true and correct to 

the best of my knowledge and nothing has been concealed from this 

honourable tribunal.

EPONENT
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OFFICt-OF THE CHIEF ENGINEER (SOUTH) 
PUBLIC HEALTH ENGG; DEPARTMENT 

KHYBER PAKHTUNKHWA, PESHAWAR

----- -----------/PHE
Dated Peshawar, the Hi 04/2012.
No.

V
. „

■r .

<5';.V-

-

OFFER OFAPPOINTMFMT

1 On the recommendation of the Khyber Pokhtunkhwa 

Commission and in pursuance of provision contained in Sub Section (2) of Section- 

19 of the NWFP Civil Servants Act, 1973 as amended by the NWFP Civil Servants 
(Amendment) Act, 2005 the Competent Authority is pleased to offer the post of 

L ornputer Operator in'the offices noted against each to the following candidates

in BPS-12 (Rs.7000-500-22000} subject to the Terms &■ Conditions 
below

Public Service \
'f •:

'i'
<

V.> —
I.

mentioned u
[IS.NO Merit Name with Fathers

Name 
Mr.Abdul Solam S/O 
Feroz Khan

Domicte/Zone Place of posting
No

1 04 F.R Peshawar/1 Office of S.E. PHE Circle 
Kohat.

.i

j-----------

2 01 Mr.Waqas Ahmad
S/O Riaz Ahmad

Peshawar/2 Office of CE (S) PHE D 
Peshav;ar.

I ;
rr;-: ■

3 06 Mr.Fozal Karam S/O
Oil Bar

Swat/3 Placed at the disposal 
ofCE(N) PHED 
Peshawar for further 
posting
Office cTixcnThIT 
Division Hangu

I

4 09 Mr. Saif Ulloh S/O 
Ghoni’Ur-Rehrnan 
Mr. Zia Khurshid S/O 
Khurshid Ahmed 
Khan

Lakki
Manvar/4

Abbottabad/5

k-wn--I
fU '!

5 05 Placed at the disposal 
ofCE(N)PHE 0

I

Is"i
I r..Peshawar for further 

posting. I .I
It

5:
TERMS & CONDITIONS' / if,, F

f
i,’

fol They shall, for oil intents and purposes, be civil servant except for purpose of pension or 
gratuity. In lieu of pension and gratuity, they shall be entitled to receive such amount 
contributed by them towards contributory provident fund (C.P.F) olongwith

contributions made by Government to their account in the said fund, in tne presc.dbed 
manner.

I JfJI
V ■

i
•/ II I :the • fn p i-

ii
I ?
I i

II (b) ,hey shall be governed by the NWFP CM! Servant Act 1973 and all the laws oppikohje 
to the civil servants and rules made there under.I

I (c) They shall initially, be on probation for o period of one year extendable upto .two years, 
{d} Their employment in the Public Health Engg: Department is purely temporor/ 

services are .
and their , •

liable to be terminated without assigning any reason at fourteen (14) days 
notices or on the payment of 14 days salary in lieu of the notice, in cc:.e they vAsh to ■ -' 

resign of any time, 14 days notice wHI be nece.ssory or in lieu thereof 14 days pay wiE be . 
forfeited.

■ 4

■I'
' .i V:.«^ m
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(Page-2)

(e) They shall produce a Medical certificate of fitness from Medical Superintendent
before reporting for duty as required under the rules, if they are not already in Govt 
Service.

(f) They hove to join duty at their own expenses.

(g) Their inter-see-seniority will be reckoned 
Pakhtunkhwa Public Services Commission.

4'

i

as per merit assigned by the Khyber t

r !
t

•f
2. In case the above terms & conditions are acceptable, an UNDERTAKING to this effect 
on Bond worth Rs.30/- signed and duly attested by the Oath Commissionerjshould be 
produced to this Department within a fortnight's period on joining the services without 
fall.
3. If they accept the post on the aforesaid conditions, they should report to relevant 
above offices of PHE Department within a month of the receipt‘of offer & produce 
original certificate for scrutiny & record.

i it

i
I

r< -r*

i
: I ■ J:(ENGR:GKl^

CHl^N
UJ1>rA) II/.Copy forwarded to the:-

1 Secretary to Govt Khyber Pakhtunkhwa Public Health Engg: Deptt: Pe^awar w/r 
to his office No.SO(Estt}/PHE D/MISC/2009 (jated 14-4-2012.

2 Secretary Khyber Pakhtunkhwa Public Services Commission. Fort Road, The Mall 
Peshawar with reference to his memo No.KPK/PSC/SR-VI/018846 dated 10-04- 
2012

o ^be Accountant General Khyber Pakhtunkhwa Peshawar.
4 The Chief Engineer,(N) Public Health Engg: Deptt: Pesha
5 The Superintending Engineer, Public Health Engg: Circle Kohat.
6 The Executive Engineer, Public Health Engg: Hangu.
7 The District Accounts Officer Kohat/Hangu.
8 Principal Govt: High School Rajoya Abbottabad. if the official accepts the terms 

and conditions os stated above, then re-lievc the official and submit the Service 
Book P/file LPC etc of Mr.Zia Khurshid S/0 Khurshid Ahmad Khan for this office 
record.

9 Mr. Abdul Salam S/0 Feroz Khan Village Kwal Gul, AH Khel P/0 Sher Kera Tehsil 
& Distt: Peshawar.

Waqas Ahmad S/0 Riaz Ahmad H.No.2094, Near, Govt High School No.4 
Kaksha! Peshawar.

11 Mr. Fazal Karam S/0 Dil Bar P.O & Village Fatehpur Mohalloh Soleem Abad 
Tehsil Khwazakheal, Distt: Swat.

12 Mr. Saif Ullah S/0 Ghani-Ur-Rehman Mohalloh 
Muhammad Shop District Lakki Marwat.

13 Mr. Zia Khurshid S/0 Khurshid Ahmad Khan Mohallah Solmonzoi Village & P.O ( 
Rajoya Abbottabad.

14 Personal file of the official.

i
i\
\i

;
I

I
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I

GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/4-l/2007 
Dated Peshawar, the August 28, 2014

To

The Chief Engineer (South),
PHE Khyber Pakhtunkhwa Peshawar

^ . . Subje Recruitment to the Five (051 Leftover posts of Junior Scale>
Stenographers fBPS-14^ in Public Health Engineering
Department fADVT: No,01/2013 S.No.81\Is

I'.-. I am directed to refer to the subject noted above and to forward 

herewith a copy of the Director Recruitment, Khyber Pakhtunkhwa Public Service 

Commission Peshawar letter No.K.P.K-PSC-SR-I/70299 dated 20.08.2014 

aiongwith original application forms & other relevant documents in respect of the 

following four recommendees of the Public Service Commission for appointment 

against the subject cited posts, for favour of further necessary action, under 

intimation to this department and all concerned:-

/,■ ■

f--

Name with Father's Name Domicile/ZoneS.No
FR:Bannu/l,Amar Ullah S/o Sher Zaman1.
MahsehTa/SAamir Shahzad S/o Shair Mohammad Tanoli2.

Kurra'm Agency/l3. Burhan Hassan S/o Jabir Hussain

Dir/3Asad Ullah S/o Muhammad Ullah
I

SECTION OFFICER (ESTT)
ENDST: NO & DATE AS ABOVE:

Copy is forwarded for information to the:-

1. Director Recruitment, Khyber Pakhtunkhwa Public Service Commission 
Peshawar w/r to his letter quoted above.

2. PS to Secretary PHE Department^hyber Pakhtunkhwa Peshawar.

SECTION OFFICER (ESTT)

i::.RR.H.£. (3)
•-* WO.

•,« ■ * v- • 4 ^

• .1
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i '

. K.P.K PUBLIC SERVICE COMMISSION
/ . .'orl Road, Peshawar Cantt, (Near Governor House) 

PH No. 92MM^
Pax No. 9211795

~ >1 y ^ JLLV*

No.K.P.K-PSC-SR-i'/ 'I,# Dated:

To
The Secretai-y to Govt: of Khyber Palchtunlchwa,
Public Health Engineering Department,
Peshawar.

RECRUITMENT TO THE FIVE' COS-) LEFTOVER POSTS OF 
JUNIOR SCALE STENOGRAEHER nBPS-141 IN PUBLIC HEALTH
ENGINEERING DEPARTMENT. rADVT: NO.Ql/2013.S.NO.Sn.

A

• -

V, Subject:
i

S
\
V

■i 1 Dear Sir,

I am directed_to refer to your letter No: SO(Estt)/PHED/4-1/2007/ 
^0Ti^2010^n the subject noted above and ‘to state that the 

Commission recommendrTHe following four (04) candidates to Government for 

appointment against the subject cited posts:-

Stenographers datedt

sX

N ^ 4^’
:

a

S.No. Name with Father’s Name DomicUe/Zone
01 Amar Ulah S/0 Sher Zaman F.Rgannu/1
02 Aamir Shahzad S/0 Shair Muhammad Tanoli Mansehra/5
03 Burhan Hassan S/0 Jabir Hussain •Kurram Agency/15 04 Asad Ullah S/0 Muhammad Ullah Dir/3

C: 2)- Recommendation in favour of the recommendees is provisional subject to 

,their medical fitness and verification of domicile/ testimonials by the Department.

ihe inter-se-merit of the selectees will be communicated later on.

Upto date zonal state will be as under:-

Sv

/

<s*

{
i

Zone-1 Zone-2 Zone-3 Zone-4 Zone-5 Total
Share: 02 02 02 01 01 08
Adjusted: 02 02 01 01 01 07
Balance: 01 01

Recommendation of one (01) candidate hailing firom Zone-3, is being kept 
pending for want of vital deficient documents.i

6) Original applications (with enclosures) of the above four (04) 

recommendees are enciosed herewith for your record. Please aclcnowledge receipt.

i

\

Yours faithfully,
I ■ diwiAn. 0.

(GHULAM DAST^GIR AHMAD) 
DIRECTOR RECR%Xil3ENT%

rL-fi. n i\f r
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Nos.'C.P. 2026 & 2029 of 2013 - SCJ 
SUPREME COURT OF FAKISTAM.

Islamabad, dated .2014.

The Registrar,
Supreme Court of Pakistan 
Islamabad.

The Registrar, 
Peshawar ■High' Court;
Peshawar.',

} .

Subject: CIVIL 'PETITION' -- ' N05g. 
Mushtaq Ahmed & another 
Muhammad Nasir Ali & others 

VERSUS

■2026 ^ 2029 ' OF '2013, '
....in C.P. 2026/2013 
...in C.P. 2029/2013

vjrovemment of Khyber Pakhtunkhwa through Chief Secretaiy, 
Peshawar & others ...in both cases

N
On appeal from the Judgment/Order of the 
Peshawar High Court,
02.10.2013 in W.P. 271-P & 663-P/2013

Peshawar dated

f iiir
I am directed to.enclose herewith a certified copy of the Order of 

CouiL dated 15.01.2014 dismissing the above cited civil petitions ■wltli 
for inforrnation and further necessary action.

I am also to invite.your attention to'the directions of'this Court 

r:v...aned in the enclosed Order. . '' '

directions

Please acknowledge receipt of this letter-along with its enclosure
vn me:diateiy.

Yours faithfully,End: Order

(NA'ZAR ABBAS)
ASSISTANT REGISTRAR (IMP)

^ FOR REGISTPvAR ■'
'v-.n-XT-r-rM of the Order of this Court dated-T5.01.2014 is

Khan, Chief Engineer, Public Health Engineering 
Peshawar for immediate necessary action ,■

\ .

V

O
• Enck Order

ASSISTANT BEGI^STPJtR (IMP) 
■ FORR^^^STRAR

9
f"

■’f

v .
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h^LiHE SUPREME COURT OF PAKiSTAM 
, " [appellate JURISDICTION)

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMAL!. 
MR. JUSTICE EJAZ AFZAL KHAN.

• I

C. Ps. No, 2026 and 2029 nf
(On appeal against the judgment 
‘'T 2.10.2013

;;

dt. passed- by the 
Peshawar- High Court, Peshawar in • 
W. Ps. No. 271- P and 663-P of 2013). '

Mushtaq Ahmed and another. 
Muhammod Nasir Ali and others. (in CP. 2026/13) 

(in CP. 2029/13). 
...Petitioners

Versus
Government of KPK through Chief Secretary 
Peshawar and-others, (in both cases) 

.'..Respondents

Mr, Ghulam Nabi Khan, ASC. ■
Syed Safdar Hussain, AOR.

Sikandar Khan, Chief Engineer, PHEK, KPK

For'the petitioners:

For the respondents; 
(on court notice)

Date of hearing: 15.01.2014, .

.ORDER

ANWAR ZAHEER JAMAL!, J. - After hearing the arguments 

of the learned ASC for the petitioners and careful perusal of the 

record particularly the reasons assigned in the impugned judgment, 

we are satisfied that no case for grant of leave to appeal is made out, 

including the plea of discrimination raised by the petitioners

any number of wrongs, cannot be made basis to justify 

illegal action under the garb of Article 25 of the 

these petitions are, therefore, dismissed. Leave is refused.

So far as

case4.

as one

wrong or
an

Constitution. Both

2. some other illegalities in the appointments

brought to our notice is concerned, in response to our earlier order 

b^\e6 09.01.2014,, Mr.' SIkandar'
Khan, Chief Engineer, Public Health 

■■ Erjgineenng, Department, KPK is present in Court, he states that '

TEPTEi
./

7
/ •

11

•K

• •



o t 2.

ailhough many other illegal appointees 

removed from service, but

process at various stages ar'.d they ore still in service.

In view of the above statement, he is directed to finalirr 

the'pction against'such illegal

toaoy and submit his report through Registrar of this Court

in his deportment have been
• /

against miany others such action is in
1

I

.. •- -3.

appointees within one month from
i

. In case, he
\

to our notice so1 that appropriate orders may be passed.\

Sd/“ Anwar Zaheer Jamali.J 

Sd/“ Ejaz Afzal Khan,J\

.A— CorliOod V: Q Ti-uq Cd^y

V'^isloirtiWaSN

«:r ■"
^ '/ /

(

mniQVidepX
SLipr^A^'^rjurt of hekistan ' 

( isiamaboqS.

S•!
f':A -■ '-c. oh.

:h

t.

■v-.

«
■ 'f

1^1 rimlnaiCIvU'G:
OR No:
Date of 
i'to. o'f Vho-'0:0:
No. rh r o-’?rnu.

hes Rs:

/pm .OO.

Copy P-'’- 'n:

iv' ■"don o) CcPV/-'?7'
i

U v:o';:y■ C': hVOr J

hyp’'
h:r>-r;uW;-d oy-

", • Corr

«

;

X L.

I*

K

,r.



pf'TO’K^ XWTT,■% S'

i 'M- WBQlBT^w^.n
Na#C,E;.2026 & 2029 of 2013 — 7

qf ^aeistam■ A

Islamabad, dated^A AW’i.44 .2014.fThe Registrar,
Supreme Court of Pakistan,
Tct > cSl »=». -=,11. — '

k

- . ,8..

To
-The Chief Sugineer., 
-Public Health En^*v-'

Kh,» P.to'gl" ».■> ■ r.
t

t

\
® ^ t» ■ PETITION

Mushtaq Ahmed &, another 
Muhammad Nasir Ali & others 

VERSUS

IP^. a05^ ^ 2029 OF
...in C,P. 2026/2013 
-..in C.P. 2.029/2013

...in both cases

!

"■ .

appeal the Jadgment/D^der of the ‘
Oa 10^0% ^^$13 Feahawar dated
^^.1Q.201^ m W.F, 371-F & 663-P/2013b

Deaa* Sir,•1‘

In continuationT- of this; Court’s letter of 
am directed.to say that white dismissin

even number dated 

g as time barred the above 

was pleased to direct as

■ , 16.01.2014,1 

cited civil- petition.
•5-

on 15.01.2014, this 'Hon’ble Court
under: - ■

:i "■

i- ^ ;
•i

(i ■ oe 4e S©cr

coKsemsdj in
09,01.2014, Ms.

j

he states that 
isa his .. _ intees 

removed Sscm sesvioe, 
s^eh action is is^biat against

prossss at 

statement, he is directed
still iss service.a.*

to.nnmrne the action 
witfei^i ®ae

it his reportthroia;)

he passed. EBay-
\

Accordingly, a certified copy of the Order .was sent to you vide letter
necessary action and report compliance but 

i egard has been received

referred, above for immediate
compliance, report in this ri

•:i. no
't

so far .from your end.
I;*

Cssatd; F/2

V ■

■■ .=-

I

j.

.••- V



V

. J

f
I 3,4' ;

■i

i

k/^\ v* .«
M therefore, requiLd ^

«rS4abiing this office to place the
to submit requisite compliance 

before Honbie Court,

■r ■■ report
same

ii

Yours faithfuUy• ...i. 16.01.2014■< )

Ii!/ }r /_
7^t

(NMarMBBASI 
ASSISTANT^'SEGISTkAR (IMP^ 

for REGISTR.'VR ‘ '

/) i,/f i rv—^A i- /Gf: y!
!
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h OFFICE OF THE CHIEF ENGINEER (SOUTH) 
PUBLIC HEALTH ENGG: DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR

' No. o3 C~h-^Lj?RE 

Dated Peshawar, the 17 /02/2Q14m^Si
■

To

The Registrar,
Supreme Court of Pakistan 
IslamabadJill- Mv--

W'
Subject; Civil Petition Nos. 2026 & 2029 of 2013.

Mushtaq Ahmed & another in C.P. 2026/2013 
Muhammad Nasir Ali & Others

Versus
Govt of KhyberPakhtunkhwa through Chief Secretary Peshawar & others

in C.P. 2029/2013

W ■ Reference: No. C.P. 2026 &2029 of 2013 - SCJ dated 16.1.2014Mi-W'li^
In light of direction of honourable Supreme Court of Pakistan order dated 

15.1.2014 action against illegally appointees in Public Health Engg: Department Kliyber 

Pakhtunkhwa has been finalized.- Services of the 24-Nos Sub Engineers, 6-Nos Seno 

lypist/Stenographer and 2-Nos , Data Entry Operator who were appointed without 

advertisement and recommendation of Public Service Commission have been terminated. 

List attached for your good self perusal please. -

mfe
kt2^:.

-\
W

vtk:-4^nIS:-

DA/As above Chief Engineer (South)
::

^ i, ^
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'A.
LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG: 

DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR; 'm
&

«i.
A. 24>Nos SUB ENGINEERS

1. Mr. Tariq Nawaz
2. Mr. Sajjad Khan

Sub Engineer, 
Sub Engineer,

3. Mr. S. Muhammad Ihsan Shah Sub Engineer,
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer,'

-V 7:^ N.

4. Mr. S. Muhammad Ali Sajjad
5. Mr. Abdul Samad
6. Mr. Shaukat Ali
7. Mr. M. Ali Noor
8. Mr. Irshad Elahi
9. Mr. Hussain Zaman
10. Mr. Salim Nawaz
11. Mr. S.Ashfaq Ahmad
12. Mr. Murtaza Ali
13. Mr. Ishfaq
14. Mr. Abdul Shahid
15. Mr. Kashif Raza
16. Mr. Waqas Ali 
17-. Mr. Muslim'Shah
18. Mr. Ishtiaq Ahmad
19. Mr. Zuhib Khan
20. Mr. S. Hassan Ali
21. Mr. Mohsin Ali
22. Mr. Muqtada Qureshi
23. Mr. Ishfaq Ahmad
24. Mr. M. Qais'er Khan

m
S'i'

T

g;
& ■

?■
* ^I itI

ith
i»i

; '
lit
p

_6_-Nqs steno typist/stenographeps
1. Mr. Nomanullah
2. Mr. M. Jamil
3. Mr. Iftikhar
4. Mr. Shah Khalid
5. Mr. AzizUllah
6. Mr. Farhan Ullah

f!.
^ i: Senior Scale Stenographer, 

Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,

ii;« II9 i
.r f

C ^os DATA ENTRY OPERATOR
1. Mr. FarmanAIi
2. Mr. Murtaza Qureshi •f I Data E/Operator, 

Data E/Operator,m
illli
r
li. Chief Engineer (Soutli)

I
S -

a
m
r.K IS
' /. , J

1
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-op-

iseidAiouais
-OD-

. ^2aael|ss^ ioijiSjQ ir>^jgsiv/ q/^ zspnp.j 
nuLisg ]0iJis!Q pEnn zjzv c/s penQ lislijcj 
■nuuea p!j;s!G lienn PlPV O/QS MSjin Zizv'jp

S3rj PplSiQ ZOJLUSp Q/ pSUJLLiGLini/\j JOOf\l 'J^A!
_-uepjeiAi PUPIQ jno jeui^po q/S -'2P>I!lj.j 

JSMBPSCG Pj-'PiQ HV -iSSlV 0/S Sp3lbni/\l' Jy’v 
'■^sL|>!rQ iouisiQ za/vi0s p3iuaiGLjni/-j q/S 'IV uispopj 
■Bppssjcuo PpPjG MBPS iBiLifVs 0/s !iV ubssbh S 

■uEpje^M pmsiQ uBpv qazueuBr o/S ubu>i G|3qo7 cia;
BppBSjBpO PIJISIQ pB]jG p3guJL|SG O/S pGi-^UV bSilpSj ' " 

UepJB/^J pUpiQ UBpS pOCiPpC,/*! Q/S pSpS UJilSnp; '.;!/J 
BJ8pSMQ,\l pppiQ jiy pBBZJBp Q/S !1V SBbB/p, Cp,: 

'LiepPMP'a PIOSIQ ciBssny ppy'S c/S i|PSB>j -jo 

'pUBpEjBj/\! piJpiQ qsinps PBLULUBpnp O/S PSLLIPV OEJSy '-ip 
'jaadn JiQ pijpiQ aipv inpqy q/S i^bipss pipsps jnpqv^

usp>Jp Q pupiQ pspBg Bpnu>] o/S peiiCiLuBc ■jpi 
PBAAjBiAj ppsp-puiSiQ iitep ppqv q/S fno'jBUBS '-V'J 

puBpejEi/p pijiSjQ bBjp ppqv o/S !IV 
pUBpiip-i/'J pljpiQ UiQ pn [IPEp'S o/S pBU-lpV bSipSV'S 

'UEp>{p-a PPPia ZBMBM LUUB>|.0/S 2eMB\i P08iBS JiA.i 
•pUBpBpiAj PpisiQ uepHG psAs O/S ueaiB7 uiBssnp] 'jpAj 

U5p>]'|'Q pUpiQ ZBMB(\j pBpS Q/S !PE|3 PBpSJj '.ip 
bEp>'i j Q pupiQ peujujBpn'p JOOfp O/S Joo-f\| \\y pB'ojpspniAj

psjgy, pupiQ.jipso ^E|nq0 q/s nvispncps 'jiai 
pUBpB}B[/\j pij'SiQ psanpv] jnpqv o/S pSLues inpqy 'ji/q 

1 G PjJlSiG UBqs uiBssny piqv'S O/S pEifes ijy iaj'S 'GS 
! G PPP.IG PEqs UBSssypys O/S M^MS UBsqj pAj's 'Jp\; 

'UBqy [ G PlVSiQ UBqy inuBg o/S P°ffsS PEUJUJsuniAi 'zp]
S nUBSg lOqiSiQ uBpy ZBAABy Ji'LliV Q/S EEqy ZB/V\3K! biJB i

VJBojjaay P 0Uj‘B|\i
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jpj C;
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-op-
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-op- 
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-op~
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Nos. C.P. 2026 & 2029 of 2013 - SCJ
SUPREME COURT OF PAKISTAN.

i Islamabad, dated 2014.

■The Registrar,
■ Supreme Court of Pakistan,
' Islamabad.

f The Registrar, 
Peshawar High Court,
IPeshawar.

Subject: CIVIL PETITION NOs. 2026 & 2029 OF 2013.
Mushtaq Ahmed & another , 
'Muhammad Nasir Ali & others 
I. VERSUS

....in C.P, 2026/2013 

...in C.P. 2029/2013

povernment of Khyber Pakhtunkhwa through Chief Secretary, 
Peshawar & others ...in both cases

On appeal from the Judgment/Order of the 
Peshawar
02.10.2013 in W.P, 271-P & 663-P/2013

High Court, datedPeshawar

Oeer Sir
I am directed to.enclose herewith a certified copy'of the Order of 

b CouiL dated 15.01.2014 dismissing the above cited civil petitions with
i

directions for information and further necessary action.

rr

ij am also to invite 

.lined‘in |the enclosed Order,
your attention to. the directions of this Court

Please acknowledge receipt of this letter along with its enclosure
'.rn mediately.

Yours faithfully,End: Order

I (NAZAR ABBAS)
■; ASSISTANT REGISTRAR (IMP)

■ ■ FOR REGISTRAR '
v.ore' a certified copy of the Order of this Court dated 15 01 2014 is ■ 

.-.aideo -0,Mr. Sikandar Khan, Chief Engineer, Public Health Engineering '

,, .' 1
Enel; Order i

ASSISTANT
FOR REGISTRAR
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1N_The supreme court of PAifKTAM
.(APPELLATE JURISDICTION)

present-
MR. JUSTICE ANWAR 2AHEER JAMALI. 
MR. JUSTICE EJAZ AF2AL KHAN.

C. Ps. No,. 2026 and 2029 of 9m
(On appeal apainst the iudament 
dt. 2.10.2013 passed by the 
Peshawar High Court, Peshawar in 
W. Ps. No. 271- P and 663-P of 2013],

Mushta.q Ahmed and another 
Muhammad Nasir All and others. (in CP. 2026/13) 

[in CP. 2029/13) 
...Petitioners

I Versus
Government of KPK through Chief Secretary 
Peshawar and others.

(in both cases) 
...Respondents

'

For the petitioners: Mr.-Ghulam Nabi Khan, ASC. ■
Syed Safdar Hussain, AOR.

Sikandar Khan, Chief Engineer, PHEK, KPK.For the respondents: 
(on court notice)

Date of hearing; 15.01.2014.

ORDER

ANWAR ZAHEER JAMAH, 1_ - After hearing the arguments

of the learned ASC for the petitioners and careful perusal of the 

record particularly the
case

reasons assigned in the impugned judgment, 

satisfied that no case for grant of leave to appealwe are
is made out, 

raised by the petitioners, as oneincluding'the plea of discrimination

wrong or any number of wrongs, cannot be made basis to justify 

illegal acKon under the garb of-Article
an

25. of the Constitution. Both 

these,petitions are, therefore, dismissed. Leave is refused.

2. So far as some other illegalities in the appointments

our earlier order 

. Mr. Sikandar Khan, Chief Engineer, Public Health

KPK is present in Court, he states that '

brought to our notice is concerned, in response to 

cllited 09.01.2014
... ~1

Erigineering, Department,
1

/ •

•• -Vi

ivf^rinlcntlont

/is'.arii-aLjaci

9
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although many other illegal appointees in his department have been 

removed from service, but.against many others such action is in
I

process at various stages and they are still in service.

In view of the above statement, he is directed to finalize 

the action ogainst such iilegal oppointees within one month from 

today pnd submit his report,through Registrar of this Court. In case, he

faces any difficulty in this regard, those difficulties may also be brought
' i

to our rnotice so that appropriate orders may be passed. ■ -

■>

3:

1

Sdl- Anwar Zaheer Jamali,! 

Sd/“ Ejaz Afzal Khan,J

Certified True Cspy
. ;

tjy/-

ivis'
Hi

/n.

ntendenX 
Suprawfe ■^ourt of Pakistan ' 

( Isismabad

).# S

•>/

->
if'

.

»*
W/ :tr'mVtnatCivU'G

Date of PreovU'• -A

r;d. -------------__
Ho. cf roihnsm-——■
Rsqohv:dvn hea Rs; —

•I,

/

2Copy T'' 
r6‘'^d' h'-iVt

Da';- ca \tv •'■• 
Dcm 0‘ r’vmv^n. 
Ccu;:;nre^' by "

;

cy:- ■. i*. *.«•
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D registered
^^^2«^Q|9-pf52(^li3#Sej
S^EREME'ICG.^T- OF PAKISTAN

Islamabad, dated^

■;' * lar
.2014.i-

The Registrarj
Supreme Court of Pakistan,
Islamabad.

/

To
The Chief Engineer,
Public Health Engineering Department 
Khyber Pakhtunkhwa,
Peshawar.

CIVIL PETITION
Mushtac}^ Ahmed 6c another 
Muhammad Nasir Ali & others 

VERSUS

NOs. 2026 & 2029 OF 2013^
...in C.P. 2026/2013 
...in C.P, 2029/2013

On (appeal from the Judgment/Order of the 
Peshawar High Court, Peshawar dated 
03.10.2013 in W.P. 271-P & 663-P/2D13i

Deal* Sir,
In Icontinuation of this Court's letter of even number dated

16.01.2014, I aii directed to say that while dismissing as time barred the above

cited cwd petition on 15,01,2014, this Hon'ble Court was pleased to direct as 

under:- i

“...2. So far as some other illeealities in fh^ 
appointments brought to our notice is concerned hi

09.01.2014
Chief

, Mr.
______E^incer, Public Health

hT many other'iHegal appointees
but have beeu removed from^se^^e!
but agamst maay other such action is in process at 
various stages and they are stiU in service. ^
^ f above statement, he is directed
^ finalize the action against such iUegal appointee
thraXh^w^ his report

l difficulties may also beSrpafsed appropriate or Jers may

i

K,

- w:i=:::rr—x:
comphance report in this regard has been received so far from your end. no

Contd; P/2
- j ©

■.li f1,
V. ' ■

1
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■ I,.-' ■ >l
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V are, therefore, required to submit 
«rRabling this office to place the

IftS' requisite compliance 

same before Honn^le Court,.
report ;

m-
I r

■

i Yours faithfuUy,dl:. 16.01.3014
■

I- B
7^ (NA2A1^4BBAS)

-'^GISTRAR (IMP)
for registrar

assistant
'V,.

f

■i

J
1

' I

:v
,1

i

I

/ —.
s
j
?

;

;

7

it

*.:

'!
■f

!l i;

ip

ft!■

1 t
I

;
?

:

[! i

•I ^.

;

't :
hi

\i'-'



o

m OFFICE OF THE CHIEF ENGINEER (SOUTH) 
PUBLIC HEALTH ENGG: DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR

' No. o3

Dated Peshawar, the 17 /02/2014
To

The Registrar,
Supreme Court of Pakistai-i 
IslamabadV-

Subject: Civil Petition Nos. 2026 & 2029 of 2013.
Mushtaq Ahmed & another in C.P. 2026/2013 
Muhammad Nasir AH & Others

Versus
Govt of Khyber PakhtunUhwa through Chief Secretary Peshawar & others

in C.P. 2029/2013

Reference: No. C.P. 2026 & 2029 of 2013 - SCJ dated 16.1.2014

In light of direction of honourable Supreme Court of Pakistan order dated 

15.1.2014 action against illegally appointees in Public Health Engg: Department Khyber 

Pakhtunkhwa has been finalized.. Services of the 24-Nos Sub Engineers, 6-Nos Seno 

typist/Stenographer and 2-Nos , D.ata Entry Operator who were appointed without 

advertisement and recommendation of Public Service Commission have been terminated, 

List attached for your good self perusal please.

\

%

fr
ft

DA/.As above Chief Engineer (South)
I'

1
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LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG: 

MPARTMENT KHYBER PAKHTUNKHWA PESHAWAR
k

I:
|vlIL;

li' ^

A. 24-Nos SX3B1ENGINEERS

1. Mr. Tariq Nawaz
2. Mr. Sajjad Khan

Sub Engineer, 
Sub Engineer,

3. Mr. S. Muhammad Ihsan Shah Sub Engineer,
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer,'

k'AT'ti N. .

4. Mr. S. Muhammad Ali Sajjad
5. Mr. Abdul Samad
6. Mr. Shaukat Ali
7. Mr. M. Ali Noor
8. Mr. Irshad Elahi
9. Mr. Hussain Zaman
10. Mr. Salim Nawaz 
11: Mr. S.Ashfaq Ahmad
12. Mr. Murtaza Ali
13. Mr. Ishfaq
14. Mr. Abdul Shahid
15. Mr. KashifRaza
16. Mr. Waqas Ali
17. Mr. Muslim Shah
18. Mr. Ishtiaq Ahmad
19. Mr. Zuhib Khan
20. Mr. S. Hassan Ali
21. Mr. Mohsin Ali
22. Mr. Muqtada Qureshi
23. Mr. Ishfaq Ahmad
24. Mr. M. Qaiser Khan

%

I-1

t.
'i--
V

/
if
I

P
B- ^Nos STENO TYPIST/STENQGRAPHERS

Senior Scale Stenographer, 
Steno, Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,

«, 1. Mr. Nomanuliah
2. Mr. M. Jamil
3. Mr. Iftikhar
4. Mr. Shah Khalid
5. Mr. AzizUllah
6. Mr. Farhan Ullah

!!
1

II
I

C 2-Nos DATA ENTRY OPERATOR
1. Mr. Farmait Ali
2. Mr. Murtaza Qureshi -

UtFit Data E/Operator, 
Data E/Operator,I I,lr m

Chief Engineer (Soutli)

II
ifml
11
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^.N^McNTS AGAINST i H£ VACANT FROSTS OF SUB 
'N^tiR / S 1 ENQ t YPiSTA OFn CTO ..f.

O;

It has coine in to the notice of Honourbis Chief Minister. NV'-/;-P. that a

r:e: of pests of Sob Engineer / Sienotypists & DEO are tying vacant in PHE.

. vn.'ie chscL'ssing tns rnatrer of appointiTients against these pests with Chief Engineer 

Pr;iz. on more than one cccasionSi it v/as told that the costs of BPS-'iO and above
Ic b-j

#

.-.:t li-ro'jgn l-^SC. Where on the ot-ier hand due to implementation of 

^....cn P;an, the Commission is not clear as to v/hethsr appointments against 

costs, is the prerogative of the respective District or Provincia! Govern,ments.

Dsev

in view of above, the Honourble Chief Minister NWFP, has been g:
■ c

pleaseo to c’ir0CT^^J;cc_consider the application of tlTO foliovying porsonneis for Ihdir 

apppiniments against the vacant posts by the Departmental Authority to bridge the

cap or ine statr & lo ensure smooth wofkir;g of the new'iy separated / established 

_ .-HE Department. Necessary sanction to the condonation of the requisite codal- 

rorma.-ities rr any wil! oe accorded by the competent authority at due course of time

. Name of Applicant_ ____________ Name of Post
iv'ir. ! anq Nawaz Khan S/O Amir Nawaz Khan District Bannu. Sub E 
M.n Muhammad Sajjad S/O Banut Khan District D.i.Khan.'
Mr. S.M. ihsan Shah S/O S.M.Hassan Shah District D.i.Khan 
Mr. S.M Ali^Saiiad S/O S.Abid Hussain Shah District D.i.Khan.
Mr. Abdul Samad S/O Abdu! Mueed District Malakand.
Mr. Shaukat All S/O Ghulam OadirOistrict Karak. 
ivi;. Muhammad Ali Noor S/O Noor Muhammad District D.i.Khan 
Mr. Irshad Eiahi S/O Shah Nawaz District D.i.Khan 
Mr. Hussain Zainan S/O Sysd Zaman District Maiakand. 
fvir. Saieem Nav^az S/O Karim Nawaz District D.i.Khan. 
ivi.n ::5.Ashfaq Ahmad S/O S.Jamil ud Din District Malakand.
Mr. Murtaz Ali S/O Abdu! Haq District Malajond.
Mr. Sahar Gul S/O Abdul Jalil District Lakki Marv'/at.
M;-. Samiullah S/O Khuda Baksh District D.i.Khan.
I'.'ii Abdu! Shahtd Sadioui S/O Abdu! Azim District Dir Upper. 
iv;r. Asfaq Ahmad S/C Muhammad Shuiab District Malakand.
Mr. Kashif Raza S/o S.Abid Hussain District D.I.KLhan.

Waqas Ali S/O Farznad Ali District Nov^shera.
./i;. iviusiim Shah S/O Mehmiood Shah District Mardan. 
iVi!. Ishiiaq Ahmad S/O !ahm..e6d Ullah District Charssc'da.
Mr. Zchaib Khan S/O Jehanzeb Khan District Mardan. 
ivif. S. H&ssan Aii S/O S.Ajmal Shah District Charsadda.
Mr. Mohsin Ali S/O Muhammad Perx^ez District D.i.Khan.
Mr. Muqtada S/O Afsar Ali District Peshawar.
Mr. Iftikhar S/O Chainar Gul District Mardan.'
Mr. Moor Muhammad /O Jamroz Khan District Pes^awa'
Mn.Aziz Ullah SD/O Abid Uliah District B

ncineer
■-G0-

“QO~

-do-

0<_.
3,
A
i.;

-do-
-do-
-do-
-do-
-do- ,
-do-
-do-
-do-
-dc-
-do-
-do-

-do-
-do-
-do-
-do-
,-do-
-do-

6.
!.

■r-r.0.

S.

15
!

20.
Q'

22.
23.

-dc-
-do-

-dc-
Stenotypiest

-do-
-do-

.-do-
D.E.O

■*;, -

26.
27.
pn annu.

Mr. Farhar, Ullah S/o Aziz Ullah District Bannu 
:2r. Muitaz S/O Afsar Aii District Psshavvar

Poiipci'; jcCutbry to 
CMcl [Viinist&r.4

7^-^ \
7/
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BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR.Ml

Service Appeal No. 329/2016

Farman Ali VS PHE Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-9) All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 

objection due to their own conduct.

FACTS:
h

1-2) Incorrect. The appellant was appointed as Data Entry 

Operator on the recommendation of Departmental Selection 

Committee by the competent authority after fulfilling all 
codal formalities vide order dated 15.1.2010 and proper 

service book of the appellant was also maintained by the 

respondents, however the Chief Engineer Mr. Sikandar Khan 

gave statement in the Supreme Court in other cases of a 

different nature that although many other illegal appointees 

in the department have been removed from service but 
again many other such action is in progress at various 

stages and they are still in service. Therefore, the Honorable 
Supreme Court directed the Chief Engineer to complete the 

process within one month against the illegal pending cases 

against the illegal appointees and on the basis of which in 

order to save his skin the Chief Engineer issued show-cause 

notice and adopted a slipshod manner for removing the 

appellant from service which was duly replied by the 
appellant in which explained the details and rebutted the 

objections/allegations leveled against him with full reasons 

and justification which were not taken in consideration at all.
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1
3). Incorrect. While para 3 of the appeal is correct.

4). Incorrect. The appellant applied for the post of Junior Clerk, 
but he was appointed against the post of Data Entry 

Operator instead of Junior Clerk. i
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5) . Incorrect. While para 5 of the appeal is correct.

6) . Not replied according to para 6 of the appeal. Moreover para
6 of the appeal is correct.

1

7). The appellant was appointed as Data Entry Operator on the 

recommendation of Departmental Selection Committee by 

the competent authority after fulfilling all codal formalities 

vide order dated 15.1.2010 and as per notification 
30.4.2008 herein the Chief Engineer were authorized for 

making appointment from BPS-1 to BPS-15 through DPC and 

as the appellant possess the prescribed qualification 
therefore he got appointment as per law and rules.

8). Incorrect. The Chief Engineer Mr. Sikandar Khan gave 

statement in the Supreme Court in other cases of a different 
nature that although many other illegal appointees in the 

department have been removed from service but again 

many other such action is in progress at various stages and 

they are still in service. Therefore, the Honorable Supreme 

Court directed the Chief Engineer to complete the process 

within one month against the illegal pending cases against 
the illegal appointees and on the basis of which in order to 

save his skin the Chief Engineer issued show-cause notice 

and adopted a slipshod manner for removing the appellant 
from service.

i

9). No comments.

10). Admitted correct by the respondents hence no comments.

11). Incorrect. While para 11 of the appeal is correct.

GROUNDS:

Incorrect. The appellant was appointed after the proper 
recommendation of Departmental Selection Committee by 

the competent authority after fulfilling ail codal formalities 

vide order dated 15.1.2010, as the appellant has good 

cause of action therefore he filed departmental appeal 
against order dated 15.1.2010 which was also rejected on 
3.3.2016
for no good ground. Therefore the order dated 3.3.2016 is 

hot according to the law, rules, facts, norms of justice and 
material on record therefore liable to be set aside.

A.
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Incorrect. While para B of the appeal is correct.B.

C. Incorrect. The appellant was not given opportunity of 
defence according the judgment of august Service Tribunal 
dated 30.12.2015 as the appointment of the appellant was 

legal as he was appointed after the proper recommendation 

of Departmental Selection Committee by the competent 
authority after fulfilling all codal formalities vide order dated 

15.1.2010.

Incorrect. While para D of the appeal is correct.D.

Incorrect. The appellant was not dealt with in accordance 
with law.

E.

Incorrect. All codal formalities were not fulfilled no chance 

of personal hearing was provided to the appellant which is 

the violation of law and principle of AUDI ALTERAM 

PARTREM as reported in the case of Aneesa Rehman.

F.

Incorrect. Not replied according to para G of the appeal. 
Moreover para F of the appeal is correct.

G.

Incorrect. While para H of the appeal is correct.H.

Incorrect. As per notification 30.4.2008 wherein the Chief 
Engineer were authorized for making appointment from 

BPS-1 to BPS-15 through DPC and as the appellant possess 

the prescribed qualification therefore he got appointment as 

per law and rules.

I.

Incorrect. While para I of the appeal is correct.J.

Incorrect. While para K of the appeal is correct.K.

Incorrect. The termination order is not consistent with the 

judgment of Supreme Court of Pakistan dated 17.3.2014 in 
Constitution Petition No.6 of 2011CMA 5216 of 2012 as the 

Chief Engineer Mr. Sikandar Khan gave statement in the 

Supreme Court in other cases of a different nature that 
although many other illegal appointees in the department 
have been removed from service but again many other such 

action is in progress at various stages and they are still in 

service. Therefore, the Honorable Supreme Court directed 

the Chief Engineer to complete the process within one

L.
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month against the illegal pending cases against the'illegaF^S:; 
appointees and on the basis of which in order to save his 

Skin the Chief Engineer issued show-cause notice and 

adopted a siipshod manner for removing the appellant from
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V It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.
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Through:
(M, ASIFYOUSAFZAI) 

ADVOCATE SUPREME COURT,
i &

( TAIMUR ALI KHAN ) 

ADVOCATE HIGH COURT.
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AFFIDAVIT

It is affirmed and declared that the contents of rejoinder ^ 

are true and correct to the best of my knowledge and belief.
i

DEPONENT

ATTEST %
1

Oath Mmmssioner 
Zaftoor^jW Advocate 
Distt: CoW Peshawar
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