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21.07.2017 . Counsel for,4he petitioner and Mr. Shamraiz Khan, H.C

abngwith Mr. Muhammad Bilal, DDA for the respondents

present. Representative of the respondents submitted copy of 

order dated 27.02.2017 alongwith detail of benefits which have 

been credited to the account of the petitioner. According to the 

representative the order of this Tribunal has been implemented. 

The learned counsel for the petitioner seeks adjournment due to 

absence of the petitioner. Last chance is given. To come up for 

further proceedings on 25.08.2017 before S.B at camp court, 

Abbottabad.
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25.08.2017 Petitioner in person and Mr. Muhammad Bilal, Deputy 

District Attorney alongwith Shamraiz Khan, H.C for the 

respondents present. Petitioner produced a copy of order dated 

27.2.2017 and stated that the judgment has been duly executed. He 

requested for withdrawal of the instant execution petition. .

The instant petition is filed being duly executed. File be 

consigned to the record room.

I-H^I^Chaipiiarr^ 
Camp Court, A/Abad j

ANNOUNCED
25.08.2017
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Date pf order 
proceedings

prcier or other proceedings with sigriaturepf judge or MagistrateS.No.

»<. •M -V3I1

The Execution Petition of Mr, Fayaz A|i submitted to-day, b\ 

him, may be entered in the relevant Register and put up to the Court foi 

proper ptdprpleasp.

13.12.2016
1

REGISTRAR ^
This Execution Petition be put up before Touring S. Eench ai 

A.Abad on JL3uM:z2d.7
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Counsel for the appellant present V/akalalnama 

sub nitted. Notices be j^siied to the resppndemS; To come up 

for iinplementation report on 2p.04. JO I T before S.p at camp 

cQLi -t, Abbottabad.

19.01.2017

Qhairman
Ctinip Court,' A/Abad; • }

. Counsel for the petitioner and Mr. Shamraiz Rhan, H,C 

alqngvdlh Mr. Muhammad Siddique, Sr.GP for the respondents 

, Requested for adjournment. To come up for implementation 

report 21.07,2017 before S.B at camp court, Abbottabad;

20.(4.2017

presen

■ , pl^nan
Camp Court; AlfopUabad,
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL. PESHAWAR .

Fayoz 4// S/o >1// /ikbar /?/o Banda Sappan Tehsil Et District

Abbotabad

Versus

1. Deputy Inspector General Of Police Hazara Region at 

Abbottabad

2. The District Police Officer District Abbottabad
3. The Supertendant of police Headquarter Abbottabad

INDEX

S.No Description Annexure Pages
Application along with Affidavit1. 1-4

2. Copy of Judgment A
Copy of Application3. B
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1
Fayaz Aii Petitioner in person
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL. PESHAWAR

Fayaz All S/o All Akbar R/o Banda Sappan Tehsil ft District

Abbottabad Khyber Pakhtukii-TV^? 
S«t*vlce 'rHb»ina3

Diary No

Versus Q2@Sed

1. Deputy Inspector General Of Police Hazara Resion at

Abbottabad

2. The District Police Officer District Abbottabad 

3. The Supertendant of police Headquarter Abbottabad

Respondents.

APPLICATION FOR IMPLEMINTATION OF JUDGMENT DATED 

1510812016 PASSED IN APPEAL NO. 985/14 TITLED FAYAZ ALI

VS DEPUTY INSPECTOR POLICE.

Respectfully Sheweth,

1. That the petitioner filed in appeal No. 985/14 before this 

honorable tribunal on 25/07/2014.

2. That the above titled appeal of the petitioner after 

completion of all the proceeding accepted vide judgment



dated 15/08/2016 (Copy of the judgment is annexed in 

annexure A.

3. That this honorable tribunal on acceptance of appeal of 

the petitioner impugned termination order against the 

services of the petitioner was set aside and respondents 

was directed to re-instate the petitioner with all back 

benefits.

4. That the petitioner after obtaining copy of judgment 

submitted along with application before respondents for 

implementation of judgments on 05/09/2016 (Copy of 

Application is annexure B.

5. That the petitioner again and again requested the 

respondent for implementation of judgment but the 

attitude of the respondent regarding implementation of 

judgment is preyaricative.

6. That after announcement of the judgment 4 Months is 

already been elapsed, but the respondent did not 

implement the judgment of this honorable tribunal.

7. That the period which was given by this honorable tribunal 
to respondent for conduct of denove inquiry is already 

been elapsed, but respondent did not conduct any inquiry 

hence now respondent has no right to conduct any inquiry.



o
It is, therefore, humbly requested that on acceptance of this 

application the respondent may graciously be directed for 

implementation of judgment in letter in sprit.

Interim Relief

It is therefore respectfully prayed that on grant of interim relief 

respondent may graciously been directed not to conduct any inquiry 

against the petitioner as the time period which was given by this 

honorable tribunal to respondent for conduct of regular inquiry is 

already been elapsed

»

Fayaz Ali Petitioner in person

j

I

AFFIDAVIT

I, Fayaz Ali S/o Ali Akbar R/o Banda Sappan Tehsil & District 

Abbotabad, do hereby solemnly affirm and declare on oath that

the contents of application are true and correct to the best of 

my knowledge and belief and nothing has been concealed from 

this Honoruable Tribunal.

★ \Com*7iissioncj7'f
DEPONENT\

!«(



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2Q14

Mr. Fa'yaz Ali, Ex-constable No. 671,
Police line Abbottabad District Abbottabad

r.'’,/

APPELLANT-w
i y

VERSUS

1- Deputy Inspector General of Police l^azara^Region at 
Abbottabad..
The District Police Officer, District Abbottabad.

3- The Superintendent of 
Abbottabad................................

2-
Police Headquarter
..........RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED
3.4.2014 WHEREBY THE MAJOR PENULTY OF
DISMISSAL FROM SERVICE HAS BEEN IMPOSED
ON THE APPELLANT UNDER A WRONG LAW AND
MIS-INTERPRETATION OF THE JUDGMENT OF
THIS AUGUST SERVICE TRIBUNAL VIDE
JUDGMENT DATED 29.8.2012 IN APPEAL NO.
1371/2008 AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTARY PERIOD

PRAYER:
That on acceptance of this appeal the impugned 

order dated 03.04.2014 may very kindly be set 

aside and the respondents may please be directed 

to re-instate the appellant with ali back benefits. 
Any other remedy which this august tribunal 
deems fit may also be awarded in favor of the 
appellant.L<2

R/SHEWETH:
ON FACTS:

1- That appellant is the employee 'of respondent Department 
and has served the respondent Department as constable for 

-O^l^uite considerable time quite efficiently and up to the entire 
^ . satisfaction of his superiors.

;v)2,- That appellant while posted at DHQ Hospital at Abbottabad, 
one accused Nazir Khan S/0 Majoon Khan who involved in 
criminal case was admitted in Hospital and escaped from the 

Hospital by deceiving the police officials.

47;
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—-1A Order or other proceedings with signature of Judge or Magi^trat^and:Cno. Date of 

Order or 

proceedings.
that of parties where necessary.f f/ , <y
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BEFORE THE KHYBER PAKHTIJNKHWA SERVlCE^d^BtfNAl 

CAMP COURT ABBOTTABAD

APPEAL NO. 985/2014

Fayaz Ali Versus Deputy Inspector General of Police Hazara Region,
Abbottabad and 2 others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN15.08.2016

Counsel for the appellant and Mr. Muhammad Siddique Sr.GP 

alongwith Mr. Shamraiz Khan, Head Constable for respondents prescm.

Mr. Fayaz Ali ex-constable No. 671 hereinafter referred to as 

the appellant has preferred the instant service appeal under Section 4 of

against

2.

the Khyber Palchtunkhwa Service Tribunal Act,

'impugned order dated 03.04.2014 whereby major penalty in the shape

1974r

of dismissal from service was imposed against him and where-againsi 

his departmental appeal dated 10.04.2014 was not decided and hence 

the instant service appeal on 25.07.2014.
f
i

Brief facts giving rise to the present appeal are that the appellant3.

was serving as constable and posted at DHQ Hospital Abbottabad

wherefrom accused Nazir Khan son of Majoon Khan involved in a

1criminal case and admitted to hospital escaped from the custody of r

police and for which appellant alongwith other police officials were 

proceeded.against departmentally and a criminal case vide FIR No. 939

M-

i
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P.S Cantl. Abbotlabai.1Sections 223/224-PPC

dated 02.01.2002 the appellant
dated 17.12.2001 under 

was also registered. Vide order
was

finally impugned before this 

vide, judgment- dated
discharged from service which order was 

Tribunal wherein the said order was 

29.08,2012 i. .PP9.1 NO, 1371/200* .nd di.

set aside

were

bookincident of escape and bring to

action against them.
directed to conduct enquiry in the m

officers and take disciplinaryresponsible police
and dismissed IromThat the appellant was again proceeded against

03.04.2014 where-against hevide impugned order datedservice

preferred departmental appeal

the instant service appeal.

not responded10.04.2014 which wason

and hence

L..™.* oouoie. to, .0. appNl- -o "E”-

-ido ,i»d*o,o., doled 29,08,2012 bp .his Tilbon.l

ordered by this

4.
. That

was rein
Tribunal againsl ihc

whatsoever was^ no enquiry
directed against police officers responsible for the

proceeded againsl undei |
appellant which was

incident of escape. That the appellant
, 1975 which are.not applicable to the case of the appellant 1

Khyber Pakhtunkhwa

was

Police Rules

proceeded against under the

Son,.n.s (EdbD) tolos, 2011. Th.t the oppeltot »»>
•EgrED as he was to beAT'''

Government
given any opportunity of hearing. That no witness whatsoevei was 

examined nor opportunity of cross-examination extended to him. That 

acquitted of the charges by the court of learned 

vide judgment dated 31.10.2007 for want of

of alleged charges. That co-accused nameh j

r •'

the appellant was

Judicial Magistrate

evidence in support 

Khursheed Anwar. Guard Commander and Raja Mumtaz

of increments for 3 years

were given

and 2 years
of forfeiturepunishment

1
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'IM rcspcciivcly wliilc llic appcliunl was mcictl oui wiilr tliscriininiiiory 

attitude by awarding him major punishment in the shape of dismissal 

from' service. That no evidence worth the name was produced during 

the enquiry proceedings for substantiating charges against the appellant 

and as such the impugned order is liable to be set aside.

/
/
/

- /v

r’

If

IiiHiisiii
f

Reliance was placed by the learned counsel for the appellant 

cases-law reported as 2007-SCMR-229, 2005 PLC(C..S) 1356 tSind 

Service Tribunal) and 2004-PLC(C.S)1293 (Sind Service Tribunal).

on5. :/i
Awm ;
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Learned Senior Government Pleader has argued that proper 

opportunity of hearing was afforded to the appellant. That Police Rules, 

1975 are applicable to the case of the appellant. That the appellant 

found guilty as such appropriate punishment commensurate to the role 

of the appellant was awarded to him and that the enquiry was condueted 

against the appellant in accordance with directions of the Tribunal.

gi) 6. ;

; .

was \ I

;

7
We have heard arguments, of learned counsel for the parlies and i7.

perused the record.
I
I

Perusal of judgment of this Tribunal dated 29.08.2012 would 

suggest that impugned order dated 02.1.2002 was set aside ami 

appellant was reinstated in service with all consequential/back bendits. 

It was further directed that since an accused involved in heinous

8. i

)
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iiifi6»il
criminal case made good his escape from police custody therefore the 

department, may ifdeemed appropriate, could conduct dciiiiled enquir>’ 

into the incident of escape and bring to book responsible officers by 

taking disciplinary action against them. We are of the humble view that 

the appellant cannot seek exemption from detailed enquiry which was

IS'
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to be conducted in the incident of escape with an objection to bring to

book responsible police officers. As such arguments of learned counsel

was reinstated in service

■1 ■■

i

for the appellant to the effect that the appellant 

without conducting any enquiry against him are not sustainable.

/'

I 1' -1

Police Rules, 1975 have been iTiiniedKhyber Pakhtunkhwa 

under Section 7 of Police Act, 1861 which are still in vogue while the

9.
a'ii
a

Government Servants (E&D) Rules, 2011 framed under Section 26 of 

Pakhtunkhwa Civil Servants Act, 1973 has neither repealed
I
I

the KhyberI r
the said rules nor having any overriding effect as such we hold that

not applicable to theGovernment Servants (E&D) Rules, 2011 were

case of appellant.

evident from the record that during the enquirv 

opportunity of cross-examining the witnesses by the appellant 

extended. The enquiry officer has relied on the statements of two police 

namely Khursheed Anwar and Raja Mumtaz Ahmad who 

themselves accused and charged for the said occun-ence. Even the

lU) 110. It is
1 was

T officials
I •

were

said two accused were not cross-examined from the side of the

was not conducted in the■ i

appellant. We therefore hold that the enquiry 

mode and manners prescribed under Police Rules, 1975.
; I

I, ATTI' J i.

f Co-accused Khursheed Anwar and Raja Mumtaz Ahmad 

awarded punishments in the shape of forfeiture of increments for 3 

years and 2 years respectively while the appellant was awarded major 

punishment in the shape of dismissal from seiwice. The authority has 

reason as to why major penalty in the shape of dismissal from 

desirable for the appellant when jjt. similarly placed

were11.1

IJDlAl

Pcbh.iWiir

given no

service wasi

1
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employeernamely Raja Mumtaz Ahm^d^d incharge ol the team 

ly Khursheed Anwar were awarded minor penalties.

left with no option but to accept

name

In the light of the above we 

the instant appeal by setting aside the impugned order dated 03.04.2014

are12.f
v.

t /
thereof reinstate the appellant in service with alland as a consequence-1

■i
.f# consequential/baok benefits. The respondents are placed at liberty to

. I

conduct denovo enquiry in the matter subject to affording opporlunilx 

of hearing to the appellant in the mode and manners prescribed by rules

found guilty then the relevant authority shall

account the penalty imposed against other officials and

for awarding such

i

i. and in case the appellant isI
■'i

i also take into
yA

'4 shall, in case of excessive punishment, givq^ reasons

respondents shall conduct and conclude the enquiry

-I

1 Thepenalty.

within a period of 2 months from the

■1

date of receipt of this judgment.

,No order as to costs. File be consigned to the record room.t
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ORDER./ ■V7
with the judgment dated 15-08-201.6, in

No.985/2014, Tiled by one 

Abbottabad etc,

\m service appeal
in compliance 

Fiaz Ali

pa.ssed by the honorable. Service 

against which the legal remedy availed to 

above named is hereby re-instated in service as constable.

Ex-Constable .No.671, versus, District Police Officer,

tribunal, Khyber Pakhtunkhawa, Peshawar

the department has also seen sought but in vain, the

DistrictiPolice Officer, Abbottabad.

Om /02/2017./dated Abbottabad the

of above is submitted to the honorable Service

No.
Tribunal, Khyber

Copies

H!:,hawar referred to above judgment pleaseiAii'.i'il jnkhavva, h ;

_ ' . IllfI ij.i I ^

Officer, Abbottabad.
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UISlRICTA33CTrA3A'.^ ^  ̂Jl^ ,'^m RESPECT OF COlViSTABLE FIAZ Al I NO QT;

^ PERSONAL NUIV1BER702525--- -
Total Basic Pay H.R W.A C.A R.A CRA MA Risk All: AP,2013 AR 20;:.4 AR 2015 AR 2016 Spl Incent: Fixed Daily All: TotalMonth

0l-04-201'1 to 30-11-2014 •I'-/'- vV •s 9560x8 72320 100x8 Isoo Tuj4nx81002x8 8016 14720 68ix8 5448 300x3 2400 1000x8 8000 5010x8 40080 765x3U 6120 ISOSxl:’ 14464 1356x8 10848 775x8 2-l'r2S66200 7730x8 |21340
01-12-2014 to 30-06-2015 i '•7 9820x7 65100 1002x7 7014 700 1932x7100x7 13524 681x7 4767 300x7 2100 1200:<7 8400 5010x7 35070 765x7 5355 1860x7 13020 1395x7 9765 . 775x7 5425 1893502730x7 19110
01-07-2015 to 30-11-2015 5 12765x5 60425 1002x5 5010 100x5 500 1932x5 9660 681x5 3405 300x5 150C 1500x5 7500 5010x5 25050 930x5 4650 775x5 3875 2730x5 13650 13S225
01-12-2015 to 30-06-2016 13105x7 86975 1002x7 7U14 100x7 700 1932x7 13524 681x7 4767 300x7 2100 1500x7 10500 5010x7 35070 1395x7 9765 775x7 5425 2730x7 19110 194950
01-07-2016 to 30-11-2016 5 16150x5 80750 1002x5 5010 150x5 1150 1932x5 9660 681x5 3405 - 300x5 1500 1500x5 7500 5010x5 25050 310x5 1550 1615x5 8075 775x5 3875 2730x5 13650 161175
01-12-2016 b 28-2-2017 ;3 16570x3 49710 1002x3 3006 150x3 450 1932x3 5796 681x3 2043 300x3 4500900 1500x3 5010x3 15030 310x3 930 1657x3 4971 775x3 2325 2730x3 8190 97851

415280 35070 4300 66884 1050023835 46400 175350 11475 27484 37508 7"13046 27125 95550 98980T:
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ORDER.-

in compliance with the- judgment dated 15-08 201t3, in service appeal 

Fiaz.Aii, Ex-Constable No.671, versus, District Police Officer,No.985/201/1, filed by one 

Abbottabad etc, passed by the honorabje. Service-.tribunal, Khyber Pakhtunkhawa, Peshawar 

against which the legal remedy availed.to the.department 'has also seen sought but in vain, the 

above named is hereby re-instaled in service as constable.

District Police Officer, Abbottabad.

No. /dated Abbottabad the /02/2017.

Copies of above is submitted to the honorable Service Tribunal, Khyber 

ITc'.hiunkiiawa, i'oshavv'ar referred to above judgment pic'a.se.

.: District Police Officer, Abbottabad.

V..'"
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* POLICE DEPARTMENT
DISTRICT ABBOTTABAD

SOURCE-02
(N RESPECT OF CONSTABLE FIAZ ALI N0.91S

■V. PERSONAL NUMBER70262S

Total Basic Pay H.R W.A C.A R.A CRA MA Risk All: . AR 2013 AR 2014 AR 2015

-

AR 2016 Spt Incent: Fixed Daily All: Total

^0/. .< s^71. ..y/.y'i-’ 5B7£ ■■Month 5<^7jr-L-
01-04-2014 to 30-3.1-20:4 300x8 '240:;8 9S60x8 72320 1002x8 8016 100x8 76.5x3 lOliiO •800 1840x8 14720 681x8. 5448^, , 1000x8 SOOO 5010x8 40080 i.803x;:’ 1356x814464 10848 775x8 6200 2730x8 21840 21125'-.

01-12-2014to 30-06-2015 7 1002x7 70149820x7 65100 100x7 35070,700 1932x7 13524 681x7 4767 300x7 2100 1200x7 8400 5010x7 765x7 13020'5355 1850x7 1395x7 9765 775x7 5425 1893502730x7 19110

01-07-2015 to 30-11-2.015 5 1002x512765x5 60425 5010 100x5 500 1932x5 9660 681x5 3405 300x5 1500 1500x5 7300 5010x5 25050 930x5 4650 . 775x5 3875 2730x5 13650 5.35225(

01-12-2015 to 30-06-2016 7 13105x7 86975 1002x7 7014 100x7 700 1932x7 13524 681x7 4767 300x7 2100 1500x7 10500 5010x7 35070 97651395x7 775x7 5425 2730x7 19110 194950

01-07-2pi6 to 30-11-2016 5 16150x5 80750 1002x5 5010 150x5 1150 1932x5 9660 681x5. 3405 300x5 1500 1500x5 7500 5010x5 25050 310x5 1550 1615x5 8075 775x5 3875 2730x5 13650 161175

01-12-2016 to 28-2-.20i7 3 1002x316570x3 49710 3006 150x3 450 1932x3 45005796 681x3: 2043 300x3 900 1500x3 5010x3 15030 310x3 930 1657x3 4971 775x3 2325 2730x3 978518190

is415280 35070 4300 66884 23835 10500 46400 175350 7^11475 27484 37508 13046 27125 95550 989807i t
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