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25.08.2017

21.07.2017.

' Counsel for {he petmoner and Mr. Shamralz Khan, H C

_alongWIth Mr Muhammad Bilal, DDA for the. respondents

e present Representatlve of the respondents submitted copy of
- ~:ﬂ-'order dated 27.02.2017 alongwnth detall of benefits Wthh have

- been credlted to the aeco_unt of the petitioner. According to the

- representative the order of this Tribunal has been implemented.

The learned counsel for the petitioner seeks edjournment due to

absence of the petitioner. Last chance is given. To come up for

further proceedings on 25.08.2017 before S.B at  camp court,
- Abbottabad. A \

© gty 1A

Camp Court, A/Abad

Petitioner in person and Mr. Muhammad Bilal, Deputy

District Attorney alongwith Shamraiz Khan, H.C f'Or ‘the

respondents present. Petmoner produced a copy of order dated

©27.2.2017 and stated that the judgment has been duly executed. He

requested for w1thdrawal of the instant execution petition. .

\\gr

' The instant petition is ﬁled being duly executed. File be

consigned to the record room.

ANNOUNCED

25.08.2017
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prgceedlngs

: Order or other proceedlngs with sIgnature of judge or Maglstrate T
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20.(

19.01.2017

42017

13.12.2016

/11,12/20[6

sub
for

cou

_alongwi
present,

report

The Execution Petition of Mr, Fayaz All sybmitted to-day by

h:m may be entered in the relevant Reglster and put up to the Court for

proper order please
REGISTRAR —
This Execution Petition be put up before Touring S, Bench ai

Adbadon 19 o =20/ 7
caéam

Counsel for the appellant present Wakalatnama
nitted. Notices be issued to the respondents. To comg up

1mplcmcnlallon report on 20 04 2017 before S B at camp

t, Abbouabad A
Chgm sman

C‘amp Court A/Abad

{ Counsel for the petitioner and Mr. Shamraiz Khan_, I-I,C

/ith Mr. Muhammad Siddique, Sr.GP for thc rcspondcms

chucslcd for adjoumment ’l o come up for nnplementatlon .

on 21 07 2017 before S B at camp court Abbouabad

Céfﬁnam

Camp Court Abbottabad




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR /
Frecutdon fehition, wo-253/%]
Fayaz Ali S/0 Ali Akbar R/o Banda Sappan Tehsil & District
| Abbotabad

Versus

1. Deputy Inspector General Of Police Hazara Region at
Abbottabad

2. The District Police Officer District Abbottabad

3. The Supertendant of police Headquarter Abbottabad

.

INDEX
S.No|Description | Annexure | Pages
1. | Application along with Affidavit | -4
2. |Copyof Judgment ' A
3. | Copy of Application , | B
DaXads B\ w\ﬂ? Tﬁ;@ \é~

Fayaz Ali Petitioner in person




vy ’
BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL, PESHAWAR
Execivtion YetilHec ho: 23(/2"76

Fayaz Ali S/o Ali Akbar R/o Banda Sappan Tehsil & District

Abbottabad R
Diary No._U.A,%_j__
Versus SRy -l

1. Deputy Inspector General Of Police Hazara Region at
Abbottabad
2. The District Police Officer District Abbottabad
3. The Supertendant of police Headquarter Abbottabad

Respondents.

APPLICATION FOR IMPLEMINTATION OF JUDGMENT DATED
15/08/2016 PASSED IN APPEAL NO. 985/14 TITLED FAYAZ ALI

VS DEPUTY INSPECTOR POLICE.

Respectfully Sheweth,

1. That the petitioner filed in appeal No. 985/ 14 before this
honorable tribunal on 25/07/2014.

2. That the above titled appeal of the petitioner after
completion of all the proceeding accepted vide judgment




dated 15/08/2016 (Copy of the judgment is annexed in
annexure A. '

. That this honorable tribunal on acceptance of appeal of

the petitioner impugned termination order against the
services of the petitioner was set aside and respondents
was directed to re-instate the petitioner with all back
benefits.

. That the petitioner after obtaining copy of judgment

submitted along with application before respondents for
implementation of judgments on 05/09/2016 (Copy of
Application is annexure B.

. That the petitioner again and again requ.ested the

respondent for implementation of judgment but the
attitude of the respondent regarding implementation of
judgment is prevaricative.

. That after announcement of the judgment 4 Months is

already been elapsed, but the respondent did not
implement the judgment of this honorable tribunal.

7. That the period which was given by this honorable tribunal

to respondent for conduct of denove inquiry is already
been elapsed, but respondent did not conduct any inquiry
hence now respondent has no right to conduct any inquiry.




It is, therefore, humbly requested that on acceptance of this

application the respondent may graciously be directed for
implementation of judgment in letter in sprit.

Interim Relief

It is therefore respectfully prayed that on grant of interim relief
respondent may graciously been directed not to conduct any inquiry
against the petitioner as the time period which was given by this
honorable tribunal to respondent for conduct of regular inquiry is
already been elapsed

Bodu 4 (3L e\l €Y S‘A@
Fayaz Ali Petitioner in person

AFFIDAVIT

I, Fayaz Ali S/o Ali Akbar R/o Banda Sappan Tehsil & District
Abbotabad, do hereby solemnly affirm and declare on oath that
the contents of application are-true and correct to the best of
my knowledge and belief and nothing has been concealed from
this Honoruable Tribunal.

DAL 3o\ 2oL

— o A o, -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
o ol m*
APPEAL NO. Q%T /2014 ?i,l "
y "-' /
Mr. Fayaz Ali, Ex-constable No. 671, /ﬁfazif"j
aviamneenes APPELLANT

Police line Abbottabad District Abbottabad.....

VERSUS

1- Deputy Inspector General of Police Hazas
Abbottabad..

- 2-  The District Police Officer, Dlstnct Abbottabad.

3- The Supenntendent of Police Headquarter
Abbottabad.sescisnescisirrressurncarecnsnasnrere RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER _DATED
3.4.2014 WHEREBY THE MAIJOR PENULTY OF
DISMISSAL FROM SERVICE HAS BEEN IMPOSED
ON THE APPELLANT UNDER A WRONG LAW AND
MIS-INTERPRETATION OF THE JUDGMENT OF
- THIS AUGUST SERVICE TRIBUNAL VIDE
JUDGMENT DATED 29.8.2012 IN APPEAL NO.
1371/2008 AND AGAINST NOT TAKING ACTION
ON _THE DEPARTMENTAL_ APPEAL OF THE
APPELLANT WITHIN THE STATUTARY PERIOD.

PRAYER: »

That on acceptance of this appeal the impugned
order dated 03.04.2014 may very kindly be set
‘aside and the respondents may please be directed
to re-instate the appellant with all back benefits.
Any other remedy which this august tribunal °

deems fit may also be awarded in favor of the
appeliant.

ON FACTS:

1- That appellant is the employee of respondent De;ﬁnent
ATy o and has served the respondent Department as constable for
) Y »qu:te considerable time quite effi c:ent!y and up to the entire.
. “gatisfaction of his superiors.

7.
[}
‘J

e |
-

That appellant while posted at DHQ Hospital at Abbottabad,
| /iy, ONE accused Nazir Khan S/O Majoon Khan who involved in
| i Criminal case was admitted in Hospital and escaped from the
o | Hosp:tal by decelvmg the police officials.

—e ——— “

|




roceed | proceedings.

S.No. | Date of

Order or

Order or other proceedmgs with signature of Judge or Magrstlate and \
~a
that of parties where necessary. , /‘

3

115.08.2016

.impugned order dated 03.04.20’14 whereby major penalty in the shape

3. Brief facts giving rise to the present appeal are that the appellant

BEFORE THE KHYBER PAKHTUNKHWA SERVICEZEIBUNAL |
 CAMP COURT ABBOTTABAD |
APPEAL NO. 985/2014 |

Fayaz Ali Versus Deputy Inspector General of Police Hazara Region,
Abbottabad and 2 others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-

Counsel for the appellant and Mr. Muhammad Siddique Sr.Gl"

alongwith Mr. Shamraiz Khan, Head Constable for respondents present. |

2. Mr. Fayaz Ali ex-constable No. 671 hereinafter referred to as
the appcllant has preferred the instant service appeal under Sectlon 4 of

the Khyber Pakhtunkhwa Service Tribunal Act 1974 against

of dismissal from service was 1mposed agamst hlm and where-against

his departmental appeal dated 10.04. 2014 was not decided and hence

the instant service appeal on 25.07.2014.

was serving as constable and posted at DHQ Hospital Abbottabad
‘wherefrom accused. Nalzi‘r Khan son of Majoon Khan involvedvin a
criminal case and{ admitted' to'hospital escéped from tlre_r;ustod)' of
pblrce and for which- appellant alongwrtlr other police officials were ]

proceeded. against departmentally and a criminal case vide FIR No. 939




S5C 7S Cantt, Abbotabi| L

| dated 17.12. 2001 under Sections 223/224'

ed Vide order dated 02.01. 2002

was also register the appellant W |
d from service which order was finally impugned before tlns

discharge
{ aside vnde judgment dated

Tribunal whcrcm the said order was s¢
29.08.2012 in servrce appeal No. 1371/2008 and the respondents were

y in the incident of escape and bring to book

directed to conduct enquxr

responsible police officers and take disciplinary action against them.
That the appellant was again proceeded against and drsmissed from |
~ e 1

service vide impugned order dated 03.04.2014 where-against he
preferred departmental appeal on 10.04.2014 which was not responded
| 1

and hence the instant service appeal.

4. Learned counsel for. the appellant has argued that the appellant

ment dated 29.08.2012 by this Tribunal. That

was remstated vide judg

7| no enquxry whatsoever was ordered by this Tribunal against the |

pellant which was directed against police officers responsible for the
mcrdent of escape. That the appellant was proceeded against under
Police Rules, 1975 which are not applicable to the case of the appellant l

the Khyber Pakhtunkhwa

as he was 10 be proceeded against under

nment Servants (E&D) Rules, 2011. T

g. That no witness w‘natcoever was |

Gover hat the appellant was not

given any opportunity of hearin
ex'lmmed nor Opportumty of cross- -examination extended to him. That

was acquitted of the charges by the cour

Judrcral Magistrate vide 1udgment d‘lted 31.10.2007 for want of

namely

the appellant t of learned

evidence in support of alleged charges That co-accused
Khursheed An_war, Guard Commander and Raja Mumtaz were Agi’ven

years and 2 years’

punishment of forfeiture of increments for 3
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| from service. That no evidence worth the name was produced during

respectively while the appetiant was meted out wilh- discrimingtory

attitude by awarding him major punishment in the shape of dismissal

the enquiry proceedings for substantiating charges against the appellant

and as such the impugned order is liable to be sct aside.
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cases-law reported as 2007-SCMR-229, 2005 PLC(C.S) 1356 (Sind

Service Tribunal) and 2004-PI.,C(C.S)129§ (Sind Service Tribunal).

6. Learned Senior Government Pleader has argued that” proper

5. Reliance was placed by. the learned counscl for the appellant on't

opport.uni.ty of hearing was afforded to the appellant. That Police Rules,
1975 a;e applicable to the case of the appeliant. That the appellant was
found gu_i‘lty és such appropriatg punishment commensurate to the role
of the appellant was awarded tol him and that the enquiry was conducted

against the appellant in accordance with directions of the Tribunal.

7. We have heard arguments _of learned counsel for the parties and

perused the record.

8.  Perusal of judgment of this Tribunal dated 29.08.2012 would
suggest thét impugned .order.dated 02.1.2002 was sct aside and
.appellant. was yéir;s’tated in se.rvic‘e with.all consequential/back benclits.
It was further directed that since an accused involved in.heinous
crimiqal case made good his escape from police custody therclore th;‘
department, may if_deemeq approgriaie, could conduct detailed cnc'luir,\'

into the incident of escape and bring to book responsible officers by

taking disciplinary action against them. We are of the humble view that

the appellant cannot seek exemption from detailed enquiry which was

i

i

IR ELT L.




to be conducted in the incident of escape W1th an objection to bring to

book responsible police ofﬁcers As such arguments of learned counsel

for the appellant to the effect that the appellant was reinstated in service

without conducting any enquiry against him are not sustainable.

9. Khyber PakhfunkhWa Police Rules. 1975 have been framed !

‘under Section 7 of Police Act, 1861 which are still in vogue while the

Government Servants (E&D) Rules, 2011 framed under Section 26 of

the Khyber Pakhtunkhwa Civil Servants Act, 1973 has neither repealed

tie said rules nor having any overriding effect as such we hold that

Government Servants (E&D) Rules, 2011 were not applicable to the

case of appellant.

'*.
. | -, :,
'1 _ _ 10. It is evident from the record that during the enquiry nol

opportunity of cross-examining the witnesses by the appellant was o
extended. The enquiry officer has relied on the statements of two police

officials namely Khursheed Anwar and Raja Mumtaz Ahmad who

were themselves accused and charged for the said occurrence. Even the

said two accused were not Cross- exammed from the 31de of the|
N . ‘appellant. We therefore hold that the enquiry was not conducted in the
b |

‘mode and manners prescribed under Police Rules, 1975.

11. Co-accused Khursheed Anwar and Raja Mumtaz Ahmad were

awarded pumshments in the shape of forfe1ture of increments for 3 '

years and 2 years respectwely whlle the appellant was awarded major

punishment in the shape of dismissal from service. The authority has

given no reason as to why major penalty in the shape of dismissal from

T

i Iy

service was desirable for the appellant when g similarly placed

_ i
- TRy, i



inchar ge of thc 1c'xm“

employees namely Ra:ia"Mu1ntaz Ahmad and

namely Khursheed Anwar Were,,@warded minor penalties.

12.  Inthe light of the above we are left w1th no optlon but to accept

the instant appeal by setting aside the nnpugned order ducd 03.04.2014

and as a consequence thereol reinstate the dppell'mt in service with all

ced at liberty to

t
i

Ordms_ oppmluml\ i

consequentlal/back benefits. The respondents are pla

conduct denovo enqunry in the matter subject to aff

of hearing to the appcllant in the modc and manners prc%crlbcd by rules

1 and in case the appellant is found gullty then the rclcvqnt authouty shall

also take into account the penalty unposed agamst other officials and

awarding such

shall, in case of excessive punishment, givegh reasons s for

pcnalty The rcspondents shall conduct and conclude the enquiry

months from the date of receipt of lhlb ]uclgmcm

within a period of 2

No order as to costs. File be consxgncd to the record room. . i
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N ORDER. . - gb Aol
W e ‘ng’ .?:v o,)im' {{;’T"

“rare

in compliance with the udgment dated 15-08-2016, in sorwco appeal

N0.685/2014, iiled by one Fiaz Ali, Ex- Constable .N0.671, "versus, Dlstrlct police Officer,
Abbottabad e-tr' passed by the honoratt bcrvuce tnbunal Khyber, Pakhtunkhawa, Peshawar
against which the legal remedy availed to tm depar*m(.nt has also seen sought but in vain, the

ahove named is hereby re-instated in service as constable.

M? _ i

‘ Dis‘:trictEPo'!ice Officer, Abbottabad.

~ O
No. A- S = /dated Abbottabad the piag /02/2017
Copies of above is submutted to the honorable Servnce Trlbunai Khyber
Pakiianikhawa, seshawar referred Lo above judgment plcase. i . -
I RN
o

: Dustnct Police Officer, Abbott'\bad
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D Y DISTRICT AR3QTTABAL
: ] . SOURCE - 02 = :5/4—/ .
,{7 ,J&;Waéajﬁm RESPECT OF CONSTABLE FIAZ ALI NG.915 ; 4 A
PERSONAL NUMBER702525 :
: ; |
Total |Basic Pay H.R W.A C.A R.A CRA MA Risk All; AR2013  |AR 20:4 AR 2015 AR 2016  [Spl Incent: Fixed Daily All: [Total |
o Month §..~. %7 T R I gt art Do e RPN R )

1101-04-2014 t0 30-11-2014 |8 9560x8 (72320 |1002x8 (8016 [1M0xS 180G 11840x8 {14720 |68:x8 (5448, [300x8 2400 [1000x8 |8000 |5010x8 140080 765x8 |6120 , |1203x¢ {14464 [1356x8 |10848 |- 775x8 16200 |2730x8 [213a0 1715k

| ' | . ' ,

01-122014 10 20-06.2015 7 5820x7 165100 |1002¢7 (7014 |100x7 |700 |1933x7 (13524 [681x7 |4767 |300x7 2100 11200<7 {8400 (5010%7 135070 |765x7 (5355 11860%7 |13020 1395x7 {9765 . |- 775x7 {5425 |2730x7 [1911C [189350

F N - N .

01-07-2015 t0 30-11-2015 |5 12765x5 |60425 11002x5 {5010 |100xS [500 [1532x5 |9660 [681x5 |3405 |300xs 17500 150Gx5 {7390 (5010x5 |25050 930x5 4650 775xS |3875 |2730x5 13650 1135225

01-12-2015 to 30-06-2016 ~ |7 . [13105x7 (86975 - |1002x7 (7vi4 100x7 1700 {1932x7 '|13524 {s81x7 4767  |300x7 2100 |1500x7 10500-5010x? 35070 1395x7 {9765 |- 775x7 (5425 |2730x7 [19110 194950

01-07-2016 to 30-11-2016 S 16150xS {80750 {1002x5 (5010 [150x5 {1150 1932x5 (9660 {681x5 |3405 - {300x5 1500 1500x5 |750¢ (5010x5 (25050 310x5 1550 11615x5 (8075 |775x5 (3875 2730x5 [13650 {161175

01-12-2016 to 28:2-2017 3 16570x3 (49710 |1002x3 (3006 150x3 |450 {1932x3 [5796 |681x3 |2043 300x3 {900  |1500x3 [4500 (S010x3 |15030 310x3 (930 |1657x3 {4971 |775x3 [2325 2730x3 [8150 |[97851

c i N . - _ N . . o
S 415280 | - {35070 - |a300 -|66884 | . --|23835 - |10500 46400 . Ja7saso {11475 27484 37508 13046 |~ (27125 95550
. ;‘ ; - ( )
. ~
L} 3 P 5] i 2 —
%@E{ §|fc Q?égfrtm%fztéké’az
[ B
- g P PN




- TR . . ) ‘ ) N - - pu—y - ) )
S Y 2 }/ Y, ORDER : ‘" :
- ’ SN in compiaance wuth the zudgment dated 15 08-2016, in service appeal

N0.585/2014, nled by one Fiaz Al :;x-Constable- No.671, versus, Dictrict Police Officer,
Abbottabad ctc passcd by the honord'"m 5erv:ce tribunal, Khyber: Pakhtunkhawa Peshawar
- against which the legal remedy avaeled to the departmem ‘has also seen. sought but in vain, the__

- above named is hereby re- instated in service as constable

W\H\Q

Dastnct Police Officer, Abbottabad.
anl /?__. ’
No. 2- > 37 /dated Abbottabad the l 1 /02/2017

Copies of above is submztted to- the honorable Serv:w Tribunal, Khyber
Pawh:iunkhaws, Peshawar referred to above judgment pu ase.

i

S Dsstnct Pollce thcer Abbottabad.
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| f N2 Jo 263

o SOURCE - 02
IN RESPECT OF CONSTABLE FIAZ ALI NO.915
PERSONAL NUMBER702625

DISTRICT ABBOTTABAD

Total |Basic Pay |HR W.A CA R.A CRA MA RiskAll: | . AR2013 |AR 2034 1AR 2015 AR 2016 Sp! Incent: Fixed Daily All: |Total
. ey ey ' Y o, o Eay S 4 VT " ey Y N "b‘. =7 . - E .
Month {.5¢38/ SeoR L Rewa ) oy | Sofy | E77F | e 5879 | 530 | g 55964 34975 | 3E?E | SN
01-04-2014 to 20-11-2014 8 9560x& |72320 |1002x8 (8015 1100x8 |00 1184Nx8 (14720 {681x8, 5448, |300x2 12402 1100Cx8 {8000 |5010x8 {40080 [7865x3 |5220 1503x¢ 114464 |1356x8 10848 |- 1775x8 (6200 [2730x8 21840 (211255
01-12-20141030:06:2005 17 * 9820x7 {65100 |1002x7 |7024 |100x7 (700 |1932x7 (13524 |681x7 (4767 [300x7 [2100 12007 8400 [S010x7 (35070 |765x7 (5355 |issixs |13020 [1395x7 |9765 |- 775x7 (5425 [2730x7 (19110 [189350
. . 1 . L A
01-07-2015 to 30-11-2135 S 12765x5 [60425 [1002x5 |5010 |100x5 [SOC - [1932x5 {9660 |681xS (3405 I3COxS !1500 15005 {7300 [5010x5 (25050 930x5 [4650 . |... 775x5 {3875 [2730x5 13650 [135225
01-12-2015 to 30-06-2016 ~_ |7 13105x7 {86975 |1002x7 |7ui4 [100x7 (700 1{1932x7 |13524 681x:7~ 4767 {300x7 |210C |1500x7 |10500 |5010x7 |35070 1395x7 Sf7'65_ - 775x7 |5425 |2730x7 |19110 |194950
01-07-2016 to 30-11-2016 |5 161505 [80750 (1002xS |5010 |[150x5 (1150 |1932x5 |9660 {681x5 [3405- [300x5 |1500 -11500x5 (7500 (S010x5 (25050 T 310x5 11550 1615x5 |8075 {775x5 [3875 [2730x5 [13650 |161175 |-
01-12-2016 to 28-2;20'17 13 16570x3 {43710 [1002x2 |3006 [150x3 {450 {1932x3 ]5796 [681x3: 2043 |300x3 _‘ 900 1500x3 4500 {5010x3 |15030 310x3 (930 |1657x3 (4971 [775x3 |2325 2730x3 {8190
415280 1 « 35070 4300 ' |66884 v |23838 ' |10500 46400 175350 11475 27484 37508 13046 L~ 27125 95550
e
‘ o R
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