o - Form A
FORM OF ORDER SHEET
. Courtof )
Case No.- . > 2o _

Date of order - Order or otherproceedlngs with,signa_tufe of judge o

proceedings o o
1 2 3
1. 15/06/2021 The appeal presented todaY by Mr. Noor Muhammaq Khatték
' : Advocate may be entered in the. Institution Register and put to the Worthy

e

| Chairman for proper order please:

REGTSTRARY

Thrs case is entrusted to S Bench for preliminary hearing to be put

up there on_lﬁ\ @emgmwnnapmmmaamm

CHAIRMAN .




BEFORE THE 'KHYB_ER PAKHTUNKHWA SERVICE TRIBUNAL,

‘ Sir,

Spare copies will be submitted
After Admission of the case.

PESHAWAR
APPEAL NO. /2021
FAZAL GHAFAR VS EDUCATION DEPTT:
L INDEX
| S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | siiseesenens : 1- 3.
2. Notification A 4.
3. Pay slips - B&C " 5-6.
4, Service Tribunal judgment D 7- 8.
5. Departmental appeal E 9,
6. Vakalatnama = | cieeeeeses 10.
APPELLANT
THROUGH: :
NOOR MUHAMMAD KHATTAK
2 ADYOCATE-
OFFICE: Flat No.4, 2" Floor,
: Juma Khan Plaza,
Near FATA Secretariat,
Warsak Road, Peshawar:.
0345-9383141
Note:




y

ot

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

Khybher Pakhitulihwa

APPEAL NO. 5 %/ gl 2021 :,:;g% anal

Mr. FAZAL GHAFAR, SDM (BPS-16), A/
GHSS ASBANR, District Dir LOWer i iusassscasrsssarsssssassrsensannnanas APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.............. s rsassnnrasssssseen e RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE_ RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
iteatn-daWacations) and make the payment of all outstanding amount
- « .Of Conveyance allowance which have been deducted previ
Registrafously with all back benefits. Any other remedy which this
15 ff f 7 august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SDM (BPS-16) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from

_—
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S BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Nottf“ cation
dated 20.12.2012 are attached as annexure....cceesesess cresessnsnaars A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as aNNEeXUr€..eceveverateseressreensssssnsesasersssesnsarsnnans B &C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached 3S aNNEXUIE.ciesrerererseasssrararasasasasasasnnsneannnasserssarararas D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant’ service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as annexure........... E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days

D EEEEEEE———
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earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant. »

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only dlscrlmlnatory but is atso the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for. A .

LLANT

s .

L GHAFA
THROUGH:

NOOR MOHAM KHATTAK
Y

MIR ZAm SAFI
ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
.. PESHAWAR

FAZAL GHAFAR VS EDUCATION DEPTT: & OTHERS:

AFFIDAVIT

,Stated on oath that the contents of the acco.mpanyjng service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

| PONENT

Court B=7
- i

NS

CERTIFICATE:

Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service

Tribunal. ' g%m/

ERTIFICATION
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GOVERNMENT OF KiryBER pyg
" . FINANCE DEPARTMENT .
- REGUALTION wing,

e o ‘NO.FD/SO(SR-TTy/s2/201 2
S o Dated Peshawar the: 20,1221 2

‘- - From

The Secretary 1o GoW; of Khyber Pakhﬁmkhwa.
Finance Departinent, Peshawar. o
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- The Chairman Public Se
. The Chairman, Service

—

Tribunal, Khyber Pakhtunkhwy.

RYVISION IN THE R

rvice Commission, Khyber Pakhtunkhwa.

CIVIL EMPYLOYEES

LGU YERNMENT BPS-1.19

rate of Conveyance Allowance admissible 1o a]} the Provincial Civil Serv
Pakhtunkhwa (working*in BPS:] tg BPS-15) we.f from 1
rates. However, the convevance allowance for employees in
changed. - :
| S.No. | BPS __| Existing Rate (pag)
1 14 Rs. 1,500/- ~
2 1510 T TR 50070 '
ER RS Rs. 2,000-
(4 _[16-19 Rs. 5,000/~
)

' You Faithfully

(Sahibzada Saced Ahmad)

Secretary Finance -
Endst No. FD/SO(SR-IN8-52/2012 Dated Peshaw

. "4
ar the 20" December, ZO%WJ{N
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Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: EDUDAQ09377  Interest Applied: Yes GPF Balance: 598.810.00
Vendor Number: - ) :
. Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 16~
Wage type Amount Wage type ‘ Amount -
‘ 0001 Bas}c Pav 43.230.00 1000 | House Rent Allowance 2.727.00
1924 {UAA-OTHER 20%(16 G/NG) 1,500.00 1947 | Medical Allow 15% (16-22) 1.875.00
12148 | 15% Adhoc Relief AU-2013 1,020.00  [2199 | Adhoc Relief Allow @10% 685.00
2211 |Adhoc Relief All 2016 10% 3.508.00 2224 | Adhoc Relief All 2017 10% 4,323.00
2247 | Adhoc.Relief All 2018 10% 4.323.00 - 0.00
Deductions - General
Wage type Aﬁmunt Wage type Amount
3016 | GPF Subscription - Rs3340 -3.340.00 3501 [ Benevolent Fund -800.00
3609 | Income Tax . -50.00 3990 {Emp.Edu. Fund KPK -130.00
4004 [R. Benefits & Death Comp: -1.089.00 0.00
Deductions - Loans ard Advances
Ll;oan Description | Principal amount Deduction ] Bakince _'
Deductions - Income Tax
Payable: 1,000.00 Recovered till July-2018: 50.00 Exempted: 400.00 Recoverable: 550.00
" Gross Pay (Rs.); 63,191.00 Deductions: (Rs.): -5,429.00 Net Pay: (Rs.): 57,762.00

~ Leuves:

RN _ DlSt Govt. NWFP-Provincial
R Dlstrlct Accounts Office Dir at Timargar * . P ,_.,/6

l' . -

** Personal '{nformatlon of Mr FAZAL GHAFAR d/w/s of SHARIF KHAN

-

/

Monthly Salary Statement (July-2018)

NTN:
Length of Service: 23 Years 08 Months 023 Days

Personnel Number: 00268879
Date of Birth: 09.03.1973

CNIC: 11791048326
Entry into Govt. Service: 10.11.1994

Employment Category: Active Temporary

Designation: SENIOR DRAWING MASTER 80001432-DISTRICT GOVERNMENT KHYBE

- DDO Code: DA6037-GHSS ASBANR

Payce Name: FAZAL GHAFAR
Account Number: PLS 5500-9

Bank Details: HABIB BANK LIMITED, 221419 THANA, MALAKAND. THANA, MALAKAND., MALAKAND

Opening Balance:

Availed:

Earnedl:

Balance:

Permanent Address: VILL. THANA
City: DIR LOWER

Temp. Address:

City:

Domicile: NW - Khyber Pakhtunkhwa

Email: ghafar.thana@gmail.com

Housing Staius: No Official

Svstem generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07. 2018/16:29:18/1.1)

* All amounts are in Pak Rupees
* Errors & omissions excepted
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K
o , : Dist. Govt. NWFP-Provincial ‘
e N District Accounts Office Dir at Timargar C - t >
. Monthly Salary Statement (September-2019)

Personnel Number: 00268879 CNIC: 11791048326

Datc'ot‘Biyth: 09.03.1973 Entry into Govt. Service: 10.1 1.1994

Employment Category: Active Temporary
Decsignation: SENIOR DRAWING MASTER
“«  DDO Code: DA6037-GHSS ASBANR

Personal Information of Mr FAZAL GHAFAR d/w/s of SHARIF KHAN

NTN:
Length of Service:

24 Years 10 Months 022 Days

80001432-DISTRICT GOVERNMENT KHYBE

Payroll Section: 001 GPF Section: 001 Cash Center: ‘
GPF A/C No: EDUDA009377  Interest Applied: Yes GPF Balance: 811,351.00
Vendor Number; - S : :
. Pay and Allowances: " Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 17
Wage type ' Amount . Wage type Amount
{0001 | Basic Pay ‘ - 44,750.00 1000 [ House Rent Allowance 2.727.00
1210 | Convey Allowance 2005 5.000.00 1924 | UAA-OTHER 20%(16 G/NG) 4 1.500.00
1947 | Medical Allow 15% (16-22) 1.875.00 2148 | 15% Adhoc Relief All-2013 - 1.020.00°
2199 | Adhoc Relief Allow @10% 685.00 12211 J Adhoc Relief All 2016 10% 3.508.00
2224 | Adhoc Relief All 2017 10% 4,475.00 2247 | Adhoc Relief All 2018 10% - 4.475.00
2264 | Adhoc Relief Al 2019 10% 4,475.00 0.00
Deductions - General
Wage type ) Amount Wage type Amouint
3016 { GPF Subscription i ' -3.340.00 3501 | Benevolent Fund -800.00 -
3609 | Income Tax -735.00 ' 3990 { Emp.Edu. Fund KPK -150.00.
4004 |R. Benefits & Death Comp: -650.00 ‘ 0.00
Deductions - Loans and Advances
[ Loan ] Description | Principal amount Deduction "~ Balaace

Deductions - Income Tax

Payable: 14,693.95 Recovered till SEP-2019: 2,205.00

Gross Pay (Rs.): 74,490.00 Deductions: (Rs.):

Payce Name: FAZAL GHAFAR
Account Number: PLS 5500-9

Exempted: 5877.19

-5,675.00 Net Pay: (Rs.):

Recoverable: 6.611.76

68,815.00

Bank Details: HABIB BANK LIMITED, 221419 THANA, MALAKAND. THANA, MALAKAND,, MALAKAND: '

Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address: VILL.THANA . . E
City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa ) Housing Status: No Official
Temp. Address: '

_ ~City: Email: ghafar.thana@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SER VICES/27.09.2019/16:49:09/v1.1 )
* All amounts are in Pak Rupees .
. *Errors & omissions excepted
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PESHKWAR

APPEAL NO. LlS‘ L /2019

Mr. Magsad Hayat, SCT- (BPS-16),,
GHS Masho Gagar, Peshawar

VERSUS

1- The Government of -Khyber Pakhtunkhwa throu

gh Chlef Secretary, )
Khyber Pakhtunkhwa, Peshawar. o

- 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Pesh'awar

. 3* The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar |

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar .
5- The Director (E&SE) Department Khyber Pakhtunkhwa Peshawar

S A —— RESPONDENTS '

. SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF__THE RESPONDENTS BY . ILLEGALLY AND -
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE _APPELLANT DURING - WINTER & SUMMER
VACATIONS AND  AGAINST NO ACTION TAKEN ON THE

APPEAL UDNER SECTION 4 Ol OF THE KHYBER PAKHTUNKHWA

D
o
L H
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4
¢
f
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;
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DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

. STATUTORY PERIOD OF NINETY-DAYS.

- PRAYER: S |

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction: of conveyance -

allowance during vacations period (Summer & -Winter-

- Vacations) and make the payment of all outstandmg amount

of Conveyance. allowance which have been deducted
FRedtP‘dayprewously with all back benefits. Any other remedy which
&£ __ .~ this august Tribunal deems fit that miay: also be awarded in:

Xegisirar f th llant.
L\\\%\“\ favor of t eappe

R/SHEWETH:
ACTS:

.: iR education department as Certified Teacher (BPS-15) qu1te effi aency
Hénkiwe and up to the entire satisfaction of the superiofs.

o 2- That the Conveyance Allowance is adm:ssnble to all the crval servants
- and to this effect a -Notification- No. FD (PRC) 1-1/2011 dated
- 14.07. 2011 was issued. That later ion vide revised Notification dated

=That the appellant is serving in the elementary and secondary 3

LR
\)

"?0 12:2012 whereby the conveyance: allowance for employees "
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vacatrons was held to:be within his entltiernent and the deductlon already i

- judgment by Honourable Peshawar Hrgh Court - passed on- 01 10. 2019 m "
n thecaseorappellant o K _ . Do

“disposal of instant appeal

' appel'ant shail however, be at lioerty to seek remedy in accordance wrth-ﬁ-‘ s

'

‘k‘l'l'.il.ZO‘;E‘

ug§ R
W«f r%) /é/ﬂ P R

;/,r ém/

- Counsel for the appeliant present

Learned counsei rererred to the ]udgment passed by learned Federal

. Service Tnbunal in, Appeal No: 1888(R)cs/2016 WhICh was han d ed down
i on 03.12. 2018 Through the said- Judgmenc the. lssue ol" payment of ‘—-.

Conveyance AIIOWance to a civil servant dunng summer and wmter L

made from hlm wasto be relrnbursed Slrmlar reference ‘Was made to the el b

Lea.ned counset when confronted with the. proposmon that the -

: issue, in essence, was dilated upon by the Federal Service Tribunal and,

more particularly, by the Honourable Peshawar High. Court in ,the case of
appellant, stated that in case the respondents -are reqii?red to execute the

]'-..:dgment of Peshawar High Court, the appeliant will have no ca_vil‘ ‘about” -

The record suggests that while handmg down Judgment |n the Wnt."
Petition preferred by the appellont the Honourable High Court not only‘
expounded the definition of "Pay”.as well as “Salary but also entltiement ._
of a crvrl servant for the Conveyance Allowance during the penod -of- ,_ :
vacations. It is |mportant to note that the respondents were reoresented ok

before the ngh Luurt during t the proceedms

" In view or ‘the zbove notcd facts and circum <tance° and n o*der to -
orotect the appellant from a fresh round of litigation- which may prot‘ract‘ c -__\?.5,
over a formidable period, the appéal in hand is disposed of with-

_Observation that the judgment of Honourable Peshawar Hrgh Court passed-, .

TN

', \-
< al T e XL S

in Writ Petitions including W.P Ne. 3162-P/2013 -shall-be honoured and's ., '
implemented bv _the respordents - within shortest possuble tlme Thegw"f

aw in case his grievance is not reoresseo by the respondents wrthln a.

reasonable time.

Fiia be consigned to the record. -

ANNOUNCED




- The Director, (E&SE) Department,
- Khyber Pakhtunkhwa, Peshawar.

. Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
.7 .. . THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

- DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

. Respectéd Sir,

- With due respect it is stated that 1 am the employee of your good self
“Department- and is serving as SDM (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors: It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
_previous Notification by not. enhancing their conveyance allowance. Respected Sir, I
- was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and' justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
. not allowed for the leave period. One of the employee of Education Department in
- Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding cohveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
" the concerned authority is not willing to issue/grant the same conveyance allowance
.. ~which is granting to other employees. Copy attached. I am feeling aggrieved from the
- . action of the . concerned authority regarding deduction of conveyance allowance in
- vacations period/months preferred this Departmental appeal before your good self.

. It js therefore, most humbly prayed that on acceptance of this Departmental -
- appeal the concerned authority may very kindly be directed the conveyance allowance
- may not be deducted from my monthly salary during the winter & summer vacations.

£
e

GHSS ASBANR
DISTRICT DIR LOWER

o B ' Your eciieni}ﬂX ‘
. . . ’ . ¥ e /.
o | \ . FAZM/GHAFAR, srwrﬁ/b/L

M
« 7




3 | VAKALATNAMA
- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
. OF 2021

: : | (APPELLANT)
FAZAL GHAFAR (PLAINTIFF)
o (PETITIONER)

VERSUS

(RESPONDENT)

Education Department __(DEFENDANT)

- I/We_ FAZAL GHAFAR

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
~ engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in

~ the above noted matter.
/

ALIENT

NOOR MOHAMMAD KHATTAK
y
MIR ZAMANSAFT
AFRASIAB KHK% WkAR
| }

KAMRAN KHAN
ADVOCATES

Dated.. _ / /2021

OFFICE:

Flat No.4, 2" Floor,

Juma Khan Plaza, Near FATA Secretariat,
Warsak Road, Peshawar.

Mobile No0.0345-9383141




