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'^04.3;-2016 Counsel for the appellant and Mr. Muhammad

Jan, Government Pleader for the respondents present.

At the outset, the question of lack of jurisdiction2.

of this Tribunal was raised by the Government Pleader on

the ground that the issue involved in this appeal is that of

“upgradation” which does not fall in ambit of terms &

conditions of service of a civil servant which has been so

held by the Larger Bench of the august Supreme Court of

Pakistan in its recent latest Judgment dated 17.2.2016 in

Civil Appeals No. 101 & 102-P/2011, titled “Regional

Commissioner Income Tax, Northern Region, Islamabad

etc. Versus Syed Manawar Ali and others”.

It was not disputed on behalf of the appellant3.

that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Government

Ax Pleader, we would like to reproduce relevant portion from

the said Judgment:-

The aforesaid definition of the expression 

“Upgradation” clearly manifests that it cannot be 

construed as promotion, but can be granted through 

■ a policy. In fact, this Court in the judgment titled as 

* Ali Azhar Khan Baloch vs. Province of Sindh (2015 

SCMR 456) and an unreported judgment of this -. 

Court passed in the case of Chief Commissioner 

Inland Revenue and another vs. Muhammad Afzal • 

Khan (Civil Appeal No. 992 of 2014) has held that 

the issue relating to upgradation of civil servants 

can be decided by a High Court in exercise of its5
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constitutional jurisdiction and bar contained under T

Article 212 (3) of the Constitution would not be 

attracted. The policy of upgradation, notified by the 

Government, in no way, amends the terms and 

conditions of service of the civil servant or the Civil 

Servants Act and or the Rules framed there-under. 

The Service Tribunals have no jurisdiction to 

entertain any appeal involving the issue of 

upgradation, as it does not form part of the terms 

and conditions of service of the civil servants. The 

question in hand has already been answered by the 

aforesaid two judgments of this court.”

In the light of the foregoing brief discussion, this4.

V Tribunal is of the view that since it lacks jurisdiction to

adjudicate upon this appeal, therefore, the same is

directed to be returned to the appellant, after retaining

its copy, for presentation before the competent/proper

forum, if so advised.

ANNOUNCED

04.03.201C

MEMBER MEMBER
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No one is present on behalf of the appellapt.'-MfyKhufshicT^7,Q5.2013
Khan, SO with Muhammad Jan, GP for the respondents/present.
Notices be issued to the appellant and his counsel. To come up

for rejoinder on 04.07.2013.
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Counsel for the appellant .and-Mr. Muhammad Jan, GP- 

. :with for the respondents - present. The Tribunal is incomplete,
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therefore, case to come up for the same on'27.9.2013.
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Vide order'sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adjourned to ^8.11..2013.
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Clerk to^GOunsel for the appellant and Mr. Sherafgan-4:9.2012.
Khattak, AAG' for the respondents present.. Mr. Mosam Khanm 

also appeared andfstated that copy of. appeal has not been
provided to therii-yA-cppy/^provided to hirri by Moharrir of the 

court to-day. fb ■ corae up for' written reply positively on

23.11.2012.

i

/MEMBERt M a
I-

•
Junior to counsel for the appellant and Mr. -Sherafgan. 27.11.2012

Khattak, AAG withi^Abbas Ali, S.O for. the respondent present 
and requsted |or further time. To come up for written reply on 

31:12.2012. 1
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Counsel for'tfe^appeljant and AAG with KhuTsheed.'Ali,
r

31.12.2012
SO'-for the respondent^ present. Reply filed. Copy handed over - 
to .counsel for the appellant. Tp come up for rejoinder oh ■

12.3.2013. .V
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12.3.2013 Counsel for the<appellant and AAG with Khursheed Ali S.O .
for the respondent; present. None for the appellant present. 
Notices be issued to appellant and his counsel. To come up for - :

r
rejoinder on 7.5.2013;' "/
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Counsel'for the appellant present. He contended that the

oilier eolleiigues of Ihe 

appellant. As.'per 1996-SGMR-l 185, the appellant is entitled to 

ihe snino trcatincnt. Me Ihrlher contended that the earlier 

notillcation do not - include the restriction of one lime and 

personal and vvere clTective from the date of completion of 10 

years service, inclusion of (one time and personal) and with 

immediate effect is contradictory to the earlier notification. 

Points raised need consideration, d'he appeal is admitted to 

regular hearing, subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days, 

'fhereafter, notices be issued to the respondent^for submission 

of written reply on 7.6.2012.

9.4.2012. ; \
j Ih.-iicIiLs -or^ iipgi'ilaijoii given (o1

I.

■

Member
(

•A'v r1

be put up before the Final Bench JI^ .'Phis case9.4.2012 .i'S-:,.--

for further proceedings.

'V

Counsel for the appellant and Mr. Arshad Alam, 

AGP with Mashal Khan, Litigation Officer for the 

respondent present and requested for further time. To come 

up for written refly on 4.9.2012.

7.6.2012.

Meml
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Before the Khvber pakhtoon khwa Service Tribunal Peshawar

of201>^Service Appeal No

(Appellant)

Versus

Gov’t of K.P.K through secretary Education, Peshawar1.
(Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974

Sir,

The appellant humbly submits as under;-

1^11:11 andThat appellant was appointed as a SET Teacher on- 
placed in BPS-16 
(Copy of appointment order in BPS-15 is annexure “A”)

1.

That respondent (Finance department Gov’t of K.P.K issued notification 
dated M/0^/207 for up-gradation of post.
(Copy of notification dated 0^/jlfi^2OO7 is annexure “B”)

that respondent issued notification dated 26/01/2008
(Copy of notification dated 26/01/2008 is annexure “C”

2.

3.

that vide notification dated 25/05/2010 appellant’s post is upgraded to 

BPS17.
(Copy of notification dated 25/05/2010 is annexure “D”).

That in consequence of said notification, appellant is allowed up- 
gradation of posts with immediate effect instead of date of completion of 
10 yours service vide notification dated 25/05/2010.

That appellant is equipped with the requisite qualification as envisaged in 
the notification for up-gradation of posts.

6.

That as per judgment dated 03/07/2009 of this Hon’able tribunal in 
numerous appeals up-gradation has been granted w.e.f 01/10/2007.
(Copy of judgment is annexure “E.

7.

That vide Judgment dated 23/02/2010 this Hon’able court has accepted 
identcial cases and implemented by the department.
(Copy of Judgment dated 23/02/2010 is annexure “F”) and 
(notification dated 03/11/2010 as annexure “G”).

8.



that there are no promotion prospects of appellant i.e SET teacher 
whereas^93% quota for grade-18 and 19 is allotted to subject specialist 
and quota, of set is only one percent and that too after 28/30 years and 
91% set teachers stand retired in the same grade. Thus appellant is 
discriminated and no regular promotion is granted to appellant.

10. That as per rules/ practice of department appellant is entitled for one 
premature increment but the same has no been granted to appellant.

That appellant filed departmental appeal,but remained unresponded even 
after lapse of 90 x days.
(copy of the departmental appeal as anncxure “H and Notification 
dated 19/10/2009 is annexure “I”).

11.

12. That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in 
18 then 15 posts in 19 and one post in 20, which means deprivation of 
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

That thus this up-gradation to BPS-17 is needed to be treated as regular 
promotion for the purpose of BPS-18,19 , 20 .and not treatment of the 
same as selection grade for financial benefits only.

13.

That as per policy appellant is entitled for the advance premature 
increment.

14.

15. That non-grant of up gradation to PBS-17 w.e.f date of completion of 10 
years services per Judgment of service tribunal dated 03/07/2009 and 
dated 23/02/2010 and non-deleting condition of one time and personal 
only inspite of notification dated 19/10/2009, non-grant of advance 
premature increment on promotion/ up-gradation and non-treating instant 
up-gradation as regular promotion for BPS-18,19,20 are illegal, against 
law and facts on following grounds:-

GROUNDS:

A. Because earlier notification do not include the restriction of one time and 
personal and were effective from date of completion of 10 years service 
inclusion of (one time and personal) and with immediate effect is 
contradictory to the earlier notification/ judgments.

B. Because up-gradation of posts is given effect and not up-gradation of 
civil servants.

c: Because principles of promissory estopple and locus poenitentiae 
applicable to the case of appellant with all force.

Because valuable rights has accrued to appellant and the same cannot be 
snatched.

are

D.

E. Because neither the competent authority nor 

committee can cross the parameters of notification issued by the Gov’t 
and finance department.

departmental promotion
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Because there is no need of even D.P.C as it is up-gradation.

G. Because premature advance increment is right ot appellant which has 
been withheld for no good reason.

H. Because instant up-gradation is in fact promotion to BPS-17 for all 
practical purposes i.e promotion to BPS-18,19, and 20.

I. Because as per judgment of this Hon’able tribunal the benefit of giving 
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be 
snatched from appellant as appellant is similarly placed to Judgment 
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated 
25/05/2010 may please be modified by treating same w.e.f dated of 
completion of ten years service and omitting one time and personal 
from the same. Instant up-gradation/promotion may please be 
treated as regular promotion for the purpose of BPS-18,19 and 20. 
Appellant be granted premature advance annual increment on 

promotion/ up-gradation.

Any other relief deemed fit, which is not specifically asked for 

may also be graciously granted.

fT.'

Dated: 20/09^201^

Appellant

Through:
Amjad/ 
Suprerh 

At Mari

ate
of Pakistan

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’able tribunal.

Deponent
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■' tTi>-rrRADATrON OF VARTOTJS PQSTS_QE:. • i'-' V.-^ ■; ■ ^
Ti :aCH1ERS/GARRER STR.UrrtTRP. TNT SCHOOLS.&--.y. ;... - :

• [,T n?R ACY DEPARTMENT GOVERNMENT OFK.V/lFJ ^ :■ .

iin directed to reftr to youf ;iMef No;SO(G)S&J-/1^7/20(X :dat :
.; ■. ;■ Q1-10-2Q07 .on U c sub;cci npUfl' above and to Inform thit ihe'Chief Mlnlrter ^ FJ-h {

>i .' ibecn'pleMcd to . up-grade varidm.posts of leaclicri in School* & Literacy Dep ' -
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OSi\ Teacher (PST).Prinia;7.Schoi
BPS-b7

1;

IOn the basis of 10 years
service/exporicucc as Primary School- 
Tciichar m BPS-09’

LPST with requisite experience 
renamed as H ;ad Teacher/Hcad,. 
Mistress of Pr

2. . ;•
; r

.-f
fei.

mnrv School BPS-07*

jDi^jji^ainEducaiion/CT '| -
_____

B.A/B;Sc. 3t.lo.-i5t 2"^ Division with 
Diploma in-Educalion/Certificate . 
&om Directorate of Curriculum &.• 
Toaohors Ed’ucfttioD NNVTP 
Abbotlabftd In Agro. Techy 
IndustriBl Arts/Home Economics 
DjAyp.Sc. atl6n.M 3'*'Division \vi|h 
rjrtiwlnft Mssior ’ :_
U.A/JJ.Sc. at lonsr’^Division with ■
rPPE '- •_______
Hafiz^c-Qurun with SSC at least 2 
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« I*' M.A/M.S6. atleasiZ^ivisionwith

fl.Ed./M.iid../M/\I Edu. or equ.lvalonl
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‘•^■{•"• DalcdPc.'Jiiiwar, Ilic2()'"jajiuao',2008. •

-:■ irNOTIinCATThlV

1

1 I

AREOUJ.ATION WING)kf/A

: /e/v^'
. >

f.

• r

:■>-I •:=•.■ ;•; . ;■
. *1\i

ln -superc.--:si3irorthis Dcpaiimcnt'’s letter No.SO(FR)10- 

iuid-ie pLU-:;uancc’.ot‘the decisions of ihc meeting held 

'' of Scci-ctuo' Hstabiishnicm on 2-1-2005, the Competent '
allow, u'pgradatioh.rbr.-lhc.jneun-ibents of-thc Iposis’as per details -

"'«•*"'* * ■■•'*'*:• -V................. ••v ^ ^ •

.‘I Existing IJesig^natiph .
.-•’: *|jV.:| ■:•■■ ’and Pny'Scnlc- ■ * *

^ -l-'l'iiiiO''School Teacher”''
(PST) CBPS-Q7): '• ■ '___ .
J'V/reary . School •.. leacJierj- Having lOycars service 
(pST) ...., . ‘_widi ■ requisite 
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i^hyber pakhtunkhwa
elementary & SECONDARY EDUCATION 

DEPARTMENT 
Dated Peshawar 25-05-2010

notification I

.;*

I^.SO(PE)2-6/E&SED/nPCIviTG/UPGF;AnATinKj;in. 
on the recommendation of the Departmental

.
—: The Competent Authority 

Promotion Committee and in
copllalon Wiib R„a„oe
to BS-17 (Personal) to the following 1013 Male SETs 

SEjT (Tech) with immediate effect subject to the 

downgraded from BS-17 to BS-16 as and when

347 Female SETs and 1 Male 

condition that the post of SET shall be 

vacated by the incumbents:
1013 MALE SET tGFNI)

Oulo of 
Appointment 
as Regular 

SET

Seniority 
List No.

S.No
Present Place of PostingName of Officer

; •
1, 1206(A) Nazir ud din 12.6.88 SET GHSS Shamozai Swat- 

SET GHS Kholian bala Haripur ' ^

SET GHS Naryab Hango ”7 ::.. 

SET GHS Ghora Bazran A.Abad 
SET GHS Khraqj FfT^t^'k 
SET GHS Para Adam khel FR Kohat 
.SET GHSS Jamrud 
SET GMHS Sadda Kurram'Agy ■
SET GHS Ashkar Kot SWA ' "

SET GHSS Kot Najeeb ullati Haripur: ■ 
ADO (AEO) Fata ^

SET GHSS Tarnaab Charsadda 
SET GHS Mullazai Tank 
SET GHS Hisara Bara Khyber Agency

SET GHS Sani khel. FltKoh^'

GHS No.2 Paharpur DIK 
SETGCMS Cliitral,

SET GHS Sfiagai, Khyber '
SETGEC Mir All NWaTT 

SET GMS Palangzai NWA 
SET GHS pi^7i khaltak khel NS^

GHS Balakara Swabi y/"

SETqhs Kanlgofam SWA 
QHbs No.4 DiKImn ^ !

SET GHS Tor Land! Swabi 7 ..

SET GHSS Abu khel Lakki 
SET GHS No.3l<ohal 

SET GHS Mall Khel Bala Nowahera !, 

SETGHS No.1 Charsadda

2. ■—T1756 Moiiammad Khalid 

Muhammad Naeem Shafi 

Syed Jamil Ahmad Shah 
MulTammad Zaman 
Malik Jan

Muhammad Riaz 
Ahinati Kiian 
Giiuiam I labil;

Taj Mohaininad Khan 

Muhammad Farooq Khan 
Faqir Mohammad

09-10-09

7.4.90
3. 1964(A)I

4. 2274 A 11-1-91
5. 2330-b 27-07-91

11.0.916. 2337(B)
7. 2337(D)

2337(27)
2337(30)

2337(06)

15-04-93

29-04-93
29-04-93

5-3-94

0.

9.
. •<;

10.

11. 2628 10-11-94
12. 2700(10) 21-05-05 .
13. 2717 Mr. Fazli Khaliq 

Akbar Ali
23-5-95

14. 3489-a 10-02-96
15. 3489-b Kamil Khan 10-0:>-96 . Ji.
1G. 3530 Mulazim Hussain 

Mr.Rafiq ul Ahmad 

Noorullah Jan 
Sultan Farooq 
Saad Ullahl^liiir"'

25-3-96
3714/ 25-3-96 r

10. 4025(1) . 6-5-96 ■
10. 4025(19) 8-3-90
20. 4025(20) 18-11-97'

tylr. Zia Ahmed 

Mr. Abdullah

21. 4027 15-1.-98 ' *
22. . .4030 . 15-1-98

Mr. Masoodur Rehman
Mr. Mazhor Munir" 
Mr.Mulahir shah ^ 

lyir.Munawwar Hussain 

Mr. Shamsur Rohman ‘ 
Mr. Gulzar Kiian

23. 4032 .15-1-98
IG-I-OO

•' I-,

24. 4033 •' )
25. 4034 15-1-90 '<•
2C. 4036 ■15-l.r98 .

' tL

27. 4039 15-1-98 * ;
20. •4042 15-1-98

Mr. Jehangir Khan29. 4043 15-1-98 ,
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Iv

.{
.. Kir.i.i CLT GCMHS. .Clii>f:2l. .

3i2T GHS Swabi. ,

SET GHS.Malak abaci Godor! Swabi 
iiET CUS.LanUi f.Uirclan. 
r.ET Cl IS Dfozo Cliilral 
otTt Cl lS.Urmal Ohcri ,Sv;obl.

■lb-;.' . 12.V.b.
V , ...^irAIiiar •-■ibL'l '

Raliq.‘IC-L-Il-

f.v.Umara Khan .lia-i. ■1903 i:r.7.90.
Klair:.l)iiJ AliiiuiU.I • -I'JbO

-S-vS
i-Li?.

iVf.UayyarKhan •• V \>' 495/ 127.90.
M-;namfnad Zarif Khan .4950 13.7.90. SET GHS Kuguii Chilra! 

“^TGHS.Topi.Cv/abi. ,

Sl;T Gl IS.Slialli.iiKl ,Sv/.it.

[ <;ouj) fvlr.Fazol Ghani 
Ml.Uinui'Wahid.

71 TZ■ 49GO ^ 12.7.99. 
1.40(;i

Mr.MirWazirShah,-. : 12.7.99.COO. ■••4962 ■ SET CMS Warimoon Chilral 
SET GHS^Gumbot Marciar.. 
SET.GHS.Saklci.War.aahfa

Wr.Saccdur Rchnian ; •-:49e4' •C'JV. l2.'.'..CiO.
i. Mr.Rcrvcz--G£i2. •49CG • . 12.7.99.

^2 ,.■4907 Mr.Shad Zamin Khan' , . SET ADO Swabi..:. 12.7.99.S

M.r.Khan Afzal.■:«4960: SETGMS.Da^afQol.Swab:

'SET'GHSS.-l'aklil blial Murctan 
SET GMSpSalalv Mordaa,

: 12.7.99. Ii coB. Mf.MobOOCi Khan• 4909 12.7.90.
Mr.Atta Muhammad4072GOO. 'i2.7,09,
Mr.Sarv/ar Khan‘4973 SET GHS.Mono.''i payan.Swabi. • s/ 7£:li 12.7.99. •
f/lr.Aurongzcb GET Grv'iS,!<ha2ari3 dhori Mardan. .'4975 ••eJ3.’ 12.7.99.
Mr.Muhammad Junaid SET GHS.Johangira.Nowshcro.4970009. 12.7.99,

(7co:r 4977 Mr.GuiNabi. 12.7.99. ' SET GMS .t'3mal Abad SwabiI

vbT. Mr./\2iz Faraz . SET GMS.Slionghu&h.Chilra!.

SET GMSS,Chari kapora Mardar.

:497C • 12.7.99.
Mr.Muhammad Zada. •707. ,4970 ' • 12.7.9D.

TMr.Fozal Rchman; : SET Gr.iS,.V.atia! zarin obad M.iril.in 
SET GHG.Shoikli Jana.Sv/abi. ”>7

■/&3. •4903 • .12.7.99.

Mr.PirAhmad Shah;,(70-0 -i4981. 12.7.99.1

Mr.Muhammad Rozaq i- SET GHS.No.2 Skhakol MKD.-705. .•:4D32'.- 12.7.99.
,':V<706,V 4963 Mf.Hidayatullah ' 12.7.9ri. SET G.MS.Kolhn Sv/abl.

W7 Mr.FazIc Rahccm SET GHS.Darkot !-luri,>ur.‘4904''.', • >•12.7.90. ___
^ydc.), . -4905 : S.Tofiq Ahmad . .SET GhSpKolha,Swabi. ; .12.7.99. I

Mf.Muhammad Zorin SET GHS.No.lMingora.Sv/al.709. ' -AOBe -- ■ 12.7.99.!
Mr.Pervcz Khan .710.--- •'4907 SET GHSS.Gujorghori Mardan

SET GHS Chari dnuludial Mardan 
’s'li'rcTriSNoM PucTTcaTiu 
ciiif GMG.Oandl golco.Hanpia"

■s'et AOO.Sv/abT ~ 
sil'i Cll'ISpSltorn Gluind-.Sv/ahi,

SET CI-!SS,Di»oii llkpuni Muidan.

ljET7‘.'DO Swabi. ; -

•12.7.99. SET GMS.ViTrjnSwat ^

SET GHS.Charcadda Kh.i3 
SET GHSiNo.1 Salcum Khan Swabi 

'^^12^7.09.'^' SET GMS.Ouiu dh.orl SwabT 
12.7,09. . SET GMS.GiiIiiful.ChiffTir

[ GET GHG.Mo.2 'I'ar Huubfan.S-.vubi. 
i SET CHS.Oaktioaali I'v'.jfdan.

-SiiT_GMS,D.-jg.lr.mai!.KhRl,Nov/:.ln:-ra 
SET GMS.Khai kali) Charsaddj. •

"SETG'CMS Mardan.

SET GHS,0‘iaoi..‘j~v.-obi, ___________
I SET G7-iS.Hu.sa! urnai’abaci Mardan.

''iru'r'OHS7:T't~aTii7GT.>rM7 
SET GHS.Doga.Monacihra

12.V.99.I ' '
.Mr. Muhammad Ikfam .. ;•40UO''‘vn. '12,7.09.
Mr. Mir Akbar •. -'nz. 4900 . 12.7.09,
Mr.Shahid Muhammad i:.;<713. : 4090 •- • -12.7,0-j.!,
Mr.Abdul GhaKar • •.I714.- 4901-'I 12.7.09.:u..____
Mr.Haroonur Roahiil • ! •• 
Mr.Azizur RoiVimni '

VIC.

710.-

4002 ■ 12,7,00.! :,40&J • ; • 12.7.00.
filr.Atihiq Nabi • :,71'/.- 4994.- 12.7.09.;

1.-
Mr. AkhiarAli.-,• 4995Vic.y- ,___

. Mr.Kifayatullah. • •-

Mr.Ahmad Sultan.

4'jOd M 
.0090 i•

12.7.99.;
: '.-•OT/. •12.7.93.

.722;

' 5001 MuhammadI}:' 227' ‘
r.if.Munlr Ahmad-. 5002 •.I
Mr.Sarloj Khan723.' .’5003 ■ 12.7.99.
t.-lr.Wical Muhammad.7.34. ■5004 ' 12.7.00.

• iTv-Triir-'; 720. ODOO • f/if.Samiur Rchman.’ • •
I M.'.Muhammad Ibrahim •72G.' •50CG' 12.7.93./Ii Mf.Sirajdi Haq727.' • "5007--- 12.7.09.1

720. 5003 • .‘.•'.r.Mumtoz Ar.mad • • 
• 5009 ■ Mr.Amjad Alt ,

12.7.99.1

729.0 '12,7.9:),-
(/>r.Ghiilum iunKi>l720. 5010 12.7.99.

.Mr.Rustom .••' S01.1-! •',;731.' 12,7.90.

re-
*.Lj ., n;

—•■f'.'.'T-r;:'•,....
'.‘.I
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.2.S
______________ ' • ■ --y^ ■■■- -.
SET GGMS.Pishiarakhaf ^ayan Pcsiv 
^ GGHS.PanrSwal^ ::| ;

SET GGMS. Zoornwncli h^ro shal^

SET GGHS,Lund khwar .Mardan

^ET GGHS, Touc dher Swabi

SE'f 6GHS Mingo;a Swal;^;

.• i
316. 17.31 Azra Yasniln,

12.7.9&
Riyasal.317. 1732 12.7.99 I
Humaira Naz.318. 1733. 12.7.99
Ghazala Shabnam.319. 1734 12.7.90

320. Ruqia.1735 12.7.99

ixi- Sajida Nuzhal,321. • 1737 12.7.09 •
Nizakat Ambar,322. 1730 SET ADO Swat .12.7.99
Falak Naz323. 1740 SET GGHSS. Shahbaz G^ari Mardan

SET CGHS Shaheen Canip PesKawar 
SET GHS, Fata Oiroclorale ^ "

SET GGHSS, Odigram swpl ^

SET GGHSS, Malta ^/atI \

SET GGHSS Skhakot Malakand

12.7:99
Salma Begum; 324. 1741 127.99.>.
Nighal Scema,325. . 17421 12.7.99
Hayat Begum.326. 1743 12.7.99I
Naila Perveen,327. 1744 12.7.99
Shakila Naz'328. 1745 13.7.99- ;
Almas Begum,329. 1746 SETGGHS, Charbagh Swat, .

SET GGHS. Bara Durash i|hel Swat 
SET GGHSS.Halhian Mardan . ,

12.7.99
Naila Perveen,330.' ' 1748 ‘ 12.7.99

Razia Taj.331. ■ 1749 12.7.99
Yasmin Bibi,3.32. 1751 SET GGHS,Miana Malakahd ■

_^_______ ••• ^ . •
SET GGMS, Surok Toor Ch.appar Fata

12.7.99.

Nasim Akhlar,1753 . 12.7.99
Sainina Yousaf, SET GGHS, Suban Khav/ar Moh;Agy334. 1754 - 12.7.99 ,

i

Gul Pari. SET GGMS.Wali Khel, Fata .335. 1755’ 12.7.99
Nabila Naz, SET GGHSS Karigar ghari|^Kii.Agcy336. 1757 12.7.99
Lubna Begum. SET GGMS.Haryana Bala|»esh337. r 1758 12.7.99
Syeda Rozina Kauscr SET GGHS L?ndi Afbab.Pesh■ 1760338. 12.7.99

SET GCMS.Jamu shahl Ktjcl FR Kohat.Amina Wazocr I2.7.99330. 1765
SET AAEO.Mohd AgencyKhalida' Jan, i; ■12.7.991767340.

Wahida Khan, SET AAEO, Khyber Janirud
* ' . "5112.7.91/1772341.

Zahida Bibi SET GGMS.Kohi bohara Fg DJK12.7.99342. 1774
Anila Zahcer. SETGGMSSRDM.Agcy.;| -1776 12.7.99343.

SET GGHS,Subhan KhwanMotvAgyNbor Rabia 
l-aiUat Amir

1700

1701

12.7.99• 344. k
SET GGMS.Baz Mohd kor ^.Agy12.7.99346.

SET GGHSS Chamkani Pesh ‘ > ij ■
Nosbeena Aziz ,12.7.99346. 1702(A)

SET GGMS Sragala Kurram
- "vl-Nur Jabeen 12.7.99 :,1782(B)347.

Aciencv FATA> av

^'Vv:

1 MALE SET (TECH) : 4t

Present Place of Posting .
i>al'uof

A|>l>oiiitii>cii( as
.Regular SET.

Seniority 
List No. Name of OfficerS.No

I SET (TECI-I) GHS l.nlnihtinr KnrnU• Mumlaz Khan 17-124)2 -1 - 115 C

■i'l ■

I
%

'€ ■SECRETARY TO GOVT OF KHYBER| . ' 
PAKHTUNKHWA • '

; • ELEMENTARY & SECONDARY 
EDUCATION DEPARTMENT ■ •i IEnclst; of even no. & date:

Copy is forwarded to:-
1) ' Secretary to Govt of Khyber Pakhtunkhv/a, Establishment Department', 

Peshawar.
Special Secretary (Regulation), Establishment Department, Govt of:, 
Khyber Pakhtunkhwa Peshawar.

3) Secretary to Govt, of Khyber Pakhtunkhwa. Finance Department,.. 
Peshav/ar.

4) Secretary to Chief Minister Khyber Pakhtunkhv/a.
5) PS to Chief Secretary Khyber Pakhtunkhwa..

l;

I
• ;vv

2).;:
lr«
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I-:
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6) All Directors in Elementary & Secondary Education Deparlmonl Khyber 

Pakhlunkhwa.
Executive District Officers Elementary & Secondary Education 
concerned.

8) The Accountant General Khyber Pakhtunkhwa. ■
0) All District Accounts Officers /Agency Accounts Officers concerned
10) PS to Minister for Elementary & Secondary Department Khyber 

■ Pakhtunkhwa.
11) PS to Secretary / Special Secretary/AdditionarSecretary E&S Edu: 

Depll Govt of Khyber Pakhtunkhwa.
12) PA to Deputy Secretary (Acimn) Elcmentaiy & Secondary Edu: 

Department Govt of Khyber Pakhtunkhwa.
Oflicers concerned 
Master file

7)

13)
14)

-VJ r

(ARIF JAMIL)
SECTiONOFFICER (PRIMARY)

I

*

I \ )
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m . BEFORE THE NWFP: SERVICE TRIBUNAL PESHAWAR.

Appeal No; 2,66'of 2009

Date of Institution. 18.02.2009
Date of Decision ■ •03.07.2009-

i Liroonur Rashid 5^/0 Ghulam Sai-vvar near Bilal Masjid Mohailah Ram BagtiT^ardan 
(SET Government Cenitiai Model High School Bank Road, Mard-an). : (Appellant)

: versus' ■ ■■ ■,

T. The Secretary Elementary &. Secondary Education Department Government 
■ of NV\/FP, Peshawar. ■.

2. The Chief Secretary, Government of NWFP Peshawar. (Respondents)

APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNAL ACr; 1974.
. TO THE EFFECT THAT NOTIFICATION NO. SOrPE12-6/E&S/UPGRADATION/

SET DATED'~27.9.2008' TO THE 'EXTENT OF ALLOWING ONE TIME ,
UPGRADATION FROM B-I6-TO BPS-17 TO THE SETS INCLUDING 
APPELLANT WITH IMMEDIATE EFFECT I.E. • 27.9.2008 INSTEAD OF;•01.in.2007.

; MR.,ADAM KHAN, 
Advocate. For appellant.

■ MR. JAMAL ABDUU-NASIR, 
Addi. Government Pleader, For respondents.

MR. JUSTICE (R) SALIM KHAN, 
MR. ABDUL JALIL KHAN, ,

CHAIRMAN 
MEMBER. .

JUDGMENT

•JUSTICE (R) SALIM KHAN. CHAIRMAN.- The legal issues in Service 

Appeals Nos. 266 to. 282 of 2009 (17 cases), in Service Appeals Nos. 213 to 219 

and 429 to 431 of 2009 (10 cases) as well as in Service Appeal No. 200 of 2009, 

are similar, and need .discussion and'disposal at the same time. The learned

i.

r.

■ .i-
counsel for the appellants in the first set of 17 cases, the learned counsel for the 

appellants in second set of 10 casks and the special attorney of the apnellapt in
■■ i '- ■ ■, c ■ ■■■•

single case No. 200 of 2009 and the A.G.P explained the cases. AMI d^at«
SUFHEI

Haroon Rashid,'appellant .contended that he was SET BPS-16. The 

Finance Department issued the Notification No. FD/SO(.»=R)10-22(B,)/2005, dated 

26.1.2008, vide which upgradation of yariogs posts of teachers in the Education 

Department was ordered. It included the incumbents of posts of S.E.T with atleast 

10 years service, subject to the recomrnendations of the Departmental Promotion

2. .

(]



■i i
If •! .

[

V I

Committee. Vide order dated 27.9.2008, upgradation was allowed to the appellant 
witlT immediate effect instead^of 1.10.2007. The cases of the other appellants are 

almost the same, though the cases in the second set also contained thev 

contention that- imposition of restriction of one time and personal wa:^ illegal, ^ ‘
• . ■- • I'

against law and facts. The appellant of Service Appeal No. 20.0 of 2009. cqptende^ 

that she was posted-as SET (BPS-17) but grant of upgradation was delayed upto 

27.9.2008, and. it was granted to., her with immediate effect/ instead of the due .

. date.'

V

.3 ■*;

;

The respondents, contested the appeal. They submitted ithat the 

grant of upgradation was for one time only with atleast 10 years service,'and the 

condition of processing the cases through the Departmental Promotion Commifee 

was part and parcel of, the notification, vide which the appellants claimed the 

facility.

. 3.

k

••

\Ne heard the arguments and perused the record as aforenieptioned.4.
t. ■:

i

The notification dated 26.1.2008 clearly shows that the :Authority 

was pleased to allow upgradation for tfie incumbents of the posts' w.e.f. 

01.10.2007. Vide order . dated 27.9.2008, certain persons were j-granted 

upgradation, but with immediate effect and subject to the condition that these 

upgradations were personal, and the posts shall be degraded from BPS-17 to BPS- .. 
. \l-6 when these af'.e vacated by-the present incumbents.. ... -

5.

*•

V
-v
'T.
.J

p/ It was the prerogative of the Government to grant upgradation for

one time only, though to all civil servants of the Education Department who had 

the requisite qualification on the date of issue of the above mentioned notification 

dated 26.1.2008. It was_also the prerogative, of the Provincial Government to 

withdraw the said- order on the sSme, date for the purposes of all those persons 

who'Were mot qualified for upgradation of their posts on 26.1.2008. The 

Government had the power to declare that the posts shall stand upgraded, for the 

purposes of their incumbents only, and not. perpetually. ,

1
1

The above imontibned .notification had clearly declared that the 

upgradation would be effected from 01.10.2.007. The Departmental Promotion . 

Committee had to take time in processing the cases of incumbents of the posts in . 

order to check whether they had the required length of service, and they were 

otherwise eligible for upgradation through their service record. But it did not mean

7.

v: I

i

I
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/
■■

that the Def^artinental Promotion Committee could change the, contents of the ' 

, notification itself/specialiy with respect to its effectiveness. It is 

Departmental Promotion Committee to fix the date of

I
/■

not the job of the * / ' 
promotion/upgradati^ 

prospectively, when the notifickion . had declared the date of effectiveness from a. 
previous certain date, or when a vacancy was available for a certain ciyil servant 

' from a previous date! It was the authority of the Appointing Authority to antedate .
the upgradation os, as the case may . be, to the respective date mentioned ^y the ■ 
notification, or availability of the vacancy; That date is 01.10.2007.in the pcesent 
cases, which could not be changed by the D.P.C, or, even, by the Appointing.

Authority.

i

In the light of the above,’ we accept all the above rhehtioned appeals 

to the extent that the upgradation of their respective posts and their'appointment 
to those posts shall be declared effective from .01.10.2007, though such 

upgradation . and posting-'shaJI .be one time only and shall be personal to The

8.

!

appellants, imd their similarly placed colleagues, ^ a^ per the contents of the 

notification quoted above. Parties are left to bear,their own cos '̂A

ANNOUNCED-.
03.7.2009

i.
I

Irr
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1
t

r-'- — ^
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Fhaw»^X fhpt N.W.F.P. Service THbunah•rI

#7 -/ 7 f-

(Ap^llant)

I i■ i of 7.010..S.A. No.,
. I

Hlikum Khan, SET, GHS Dagai, Swabi
y

^;ViC0 vriC'^*—'
I . . I- D'S'.tV E'C-.

1. Govt, of NW'FP through:s,ecretary Education, Peshawar. ^ ..yl rj l
' i: Chief Secretary, Govt, of NWFP, Peshawar. Vn

....... (Respondents)

i Versus .
.1

1

;I

•
■ '«

\ •
A

APPFAl 11 / g A HP thF .SFRVICE tribunal act, 1974 i ;’

i

Sir, ■
!

The'appeliant humbly submits' as under: - 

That appellant was appointed .as a, SET Teacher 
placed in BPS-16. 
rcopv of appointment order in BPS-15 is annexure A )
That respondent (Finance Department Govt, of. NWFP), issued 

notification dated 26/01/2007 for up-gradation of post, 
rrnnv of Notification dated 01/10^2007 is anne^^ure

nn P-SA'/f-T andi

1.-t ■

] ■

^ .•

2.

That respondent issued Notification-'dated 26/01/2008. 
frnnv Of Notifiratton dated 7fi/01/2008 is annexum 

That vide. Notification; dated 21/on/2008, appellant's post Is 

upgraded to BPS-i7 but'with addition of one time only. 

frnpv of Notification dated /nA/2Q08 is annexure
of , said Notification, appellant is allowed

• 3.-
icn

!

That in. consequence
up-gradation of posts with immediate effect'instead of 01/10/2007 

vide notification dated 27/09/2008. ^
frnpy nf NQt.fir;^Hnn dated 27/09/7n08 Is annexure "E-p,

That' appellant is equipped, with the requisite qualification :as,.
envisaged in the'Notification for .up-gradation of posts.

per judgment dated 03/07/2009 of this Hon'abie Tribunal in 
appeals up-gradation has been ■ granted w..e.f.:

■ 5.'
;

-y'iVi-:.
\Ci

. i
5) \

7. That as 
numerous 
0.1/10/2007. ; *,

fCnov of judgment is annexure

!

I

I
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^Wo.of Order 
or proccedinRs

Dale of Order
or proceeding

Order or other Proceedings with Signature of Jud [cw 
Magistrate and that of parties or counsel where n ccssary. \ ^

:
• / 1 2

Appeal No. 41/2010 (Tlukum Khan-vs^b&vt.f.

. of> N_V/FP through Secretary Education. Peshawar and nnntliS^t?
04 23.02.2010 . Appellant wiUi counsel present and heard.

Though the appeal was argued at the preliminary 

stage, yet in the light of decision of this Tribupal dated 

3.7.2009 in Appeal Nb.266/2009 titled •Horoon-ur-Rnihld- 

vs-Secrclary Elcuicutury & Secondary Education 

DcpmUuciii, Oovemment of NWFP, Peshawar and anoUicrj 

and in view of consistent view of the. august Supreme Court 

of Pakisthn os rcilcctcd iii the ease reported os 2005 SCMR 

499 ($upreme Court of Pakistan) and other reported cases, it 

is proposed to dispose of this appeal as >vcll as similar nature 

appeals; listed below, vide this single order:-
. ■ i ■■■.-

S.No. Appeal No.

f t
t.

!■.

I

•

i

i
I

. VI •;;
■Name of appellant

]:• 1. . 42/2010. ■
2. ’43/2010
3. 44/2010
4. '45/2010
5. 46/2010 •
6. 47/2010
7. - 48/2010 • ,
8. 49/2010
9. ' : 50/2010
10. : 51/2010
11. ,'52/2010 ■ ■ Rahimuilahv'
12. :. .53/2010
13. ■ ■ 54/2010
14. '55/2010
15. : : 56/2010 ' .
16. 57/2010 :

•17. '58h010
18. 59/2010
19. 6ohoio
20. -"61^010 
21. . 62/2010
22. ..63/2010
23. 64/2010
24. ..65/2010
25. '66/2010
26. 67/2010 ‘
27. 68/2010
28. ,69/20.10
29; 70/2010

Muhammad Irshad 
Abdul Waheed v' 
Muhammad Farid. 
Muhammad Saced 

.. Muliammad Saleem 
Muliammad Tanvir 
Khalid Mehmood 
Muhammad Riaz 
Syed Amjad Ali Shah 
Gulab Shah ^

j

M
•)

' I

Said Zada ,
■■ Muhammad Saeed 

, Bakht Sher Hussain 
Mujahid Hussain 
Abdurl^hid 

. Altaullah 
Amir Rehmaii 
Saleh Muhammad y 
Muhammad Tahir 
JoharAli y 
Walutab Gul ■ 
BoklU Nawab v/ 
QabilShahV 
Wahccd-uz-Zaman 
Muhammad Usman 
Muharitmad Honif 
Muhammad Sarfraz 
Naccmul Hassan

I

1

:

1
!

.■

{■ '

■r ' J\ ■i
!

K !!
;

. V.
y

- <
1

■' r' j.
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1 J^SSK-
30. . 71/2010
31. - 72/2010
32.. . 73/2010
33. - 74/2010
34. f 75/2010
35.1 76/2010
36.. 1 77/2010 .
a7.'- 78/2010

79/2010 
39. 80/2010
,40. 81/2010
41. ‘82/2010 ■ I'azliRaziq ''
42. 83/2010 Muhammad Zuhair *
43. 84/2010 AbdulWaheed

85/2010 *■ Noo^ul-Jamii
45. 86/2010 Muhammad Nisar ^
46. 87/2010 .• ShamsurRiaz -
47. -88/2010 ^ Muhammad Parvcz
48. , 89/2010' ■' ZahoorAkhtar
49. 90/2010 .. ShahJehan v-"
50. 91/20-10 Muhammad Karim'
51. 92/2010 Abdullah v/
52. 93^010 Majid Ghufrah

Bashir Ahmad / 
Muhammad Nawm 
Wall Dad.
Muhammad Nazir 
Javed Iqbal 
Rustam Khan 
Muhammad Javed 
Nisar Ahmad Lodhi 
Aii Mullah Hiran ,
Abdur Ruuf . 
Bohramimd

I

38.:
■'>

!

, The appellant, who was appointed as SET in BPS-1^

is seeking upgradalion to BPS-17 w.c.f. 01.10.2007, in the 

light bPNotification dated 26.01.200^instcad of upgradation 

witlVii^cdhifc effect vide Notification dated 27.S>.2008. The 

nppdlhuU has further assailed the inipugned NotificalioncLtW 

27.9.2008 on the ground of one time upgradation.and that, 

loo, personal to the appellant. The appellant has further 

prayed for one advance increment on account of upgradation 

and treating the upgradation as regular promotion for‘the 

purposeoffurtherpromotiontoBPS-18,19and20. *

So far upgradation with effect from 01.10.2007 in 

the light of Notification dated 26.1.2008 is concerned, the 

matter stands resolved through the above referred decision of 

the Tribun^ dated 3.7.2009 in' Appeal No. 266/2009, 

whereby, similar nature appeals were disposed of with the 

following order:-
■ I * /• * ^

“In tlic light of the above, we accept ail the 
above mentioned appeals to the extent that the

Si

/
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1-• -'-V
. upgradataion of their respective posts and 'their 

appointment id those posts shall be 'declared 
effective from 01.10.2007, though such upgradalion 
and posting shall be one time only and shall be 
personal to the appellants^ and their similarly placed 
colleagues, as • per contents of. the notification 
quoted above. Parlies are left to bear their own 
costs”.

It would be seen from the perusal of the above 

reproduced order of the Tribunal that the issues of one lime 

upgradalion and Utc upgradalion . personal to the oppcllanL 

was also resolved; but Uic appellant has placed on file 

Notification dated ' 19.10.2009) which has obviously bg^ 

issued after the above referred decision, showing the 

withdrawal of the cohdilion of ‘one lime only’ from the 

Notificatioii dated 21.4.2008. As regards the grant of 

premature V advance ; annual increment
■ . I

Npromption/Upgradation, suffice it to say that the departmeni 

/will have 'no other option but to grant premature advance 

annual incfCmcnt if admissible under the rules on upgradatioi: 

of the appellants. So far treating the upgrddation as regular 

promotion, the learned counsel for the appcllonls would noi 

press this issue in view of the prevailing legal position.

: In: view of the above, when the Tribunal had already 

resolved the issue of declaring the upgradalion effective from 

01.10:2007 and had directed the department to also grant the
■■■■■ I . . ■■■' ■,

upgradalion from that particular date to the similarly placec
■ I. ' ' ' •

colleagues of the appellants, the department should have aclec 

accordingly and should have extended the benefit to the 

, -appellant,, and appellants in the connected appeals, instead ol 

forcing them to move ll>c appeals for the rights already 

adjudicated in their favour by the Tribunal. In such like 

situations, it has been ihc consistent view of Uic aiigusl 

Supreme Court of Pakistan that:

r.'

.7^
\

I
■;
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Tribunal or Cpurf .. - 
dcpidcs a pbinl of law relating to the terms •; 
ofiscrvicc of a civil servant which, covered 
nol drily the case of civil servants who 
lidfiatcd, but also of other civil servants, 
■whq.' might have not taken any legal
proceedings, the dictates of justice and rule 
of good governance demand that the benefit 
of the decision be extended to other Civil.

■ servants, who might not be parties to the 
litigation instead of compelling them to 
approach the Tribunal or any other legal 
forum ” (2005 SCMR 499TSuprcmc Court of 
Pakistan).

. Consequently, the appeal, and all .the above 

listed appeals, arc accepted in limine^with direction to 

the respondent-department to immediately, without 

further loss of^time, declare the upgradation of the 

respective posts'of the appellants and their appointment 

those po^ts effective ffoiri 01.10,2007 with all 

consequential beneilis in accordance with the decision 

of the: Tribunal dated 3.7.2009, relevant rules and 

Notificationsj including Notification of the.- 1-iriance 

Department dated 19.10.2009. No order as to cost^'

♦ ' r.When«,

\ :

to

•.r

■■

I

i>

TKI-l/N)(QAra.Mr
. CHAU

• ANNOUNCED 
' 23.02.2010
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

Dated Peshawar the 03-11-2010.

r

\

NOTIFICATION. -

No.SO(PEt2.6iOPC/Un-GradaUon SETs BS-16 to BS-17. In pursuance of Judgement of 
Khyber Pakhtunkhwa, Services Tribunal Peshawar, the CrjmpotenI Authority is pleased to up­

grade 260^ posts of SETs in E&SE Doparlnteiil KPK (roni lif’S-tG to Ui’S-17 as p«>rsonal to Iho . 
Incumbents with effect from 01-10*2007 subject to the condition that the posts shall automatically ' 
be downgraded as and when vacated by the ircunibenls under the following break-up:*

Total No. of Posts. • '

■ '
■ :

■}

■t
i

S.No. Posts
SETs (Male)1 2333

■4.J.
SETs (Female)2 446 4**« 

I’ •
SETs (Technicalf/fiornmerca3 25
Total;- , 2804 :- - -

V.

•I

SECRETARY TO GOVT. OF 
KtlYLJl-R PAKHTUNKHWA 
ELEMENTARY & SECONDARY 
EDUCATION DEPARTMENT

t ■\
I .;

>

Endnt No. SO(FR)»n)/1()-2?(n)/.'’U07/Vol.ll I-I.iIim! P«'r.iiiiwar Ihr, (13 Tl 7010

Copy forwarded to' iiic Accountant Coneral, Khyber Pakhtunkhwa. Peshawar tor 
information 8. necessary action. ' .

. 1.I
I!
1

SECTlON^SeCR (FR) 
FINANCE DPEARTMENT. .

Endsl. No. & Date as above.;

Copy forwarded lo;-
1. The Secretary to Governoi| Governor's Secretariat (FATA) Khyber Pakhtunkhwa
2. The Secretary to Govt, of ifhyber Pakhtunkhwa, Establishment & Adniin. Department.'
3. the Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department w/r to his letter 

No.SO(FR)/FD/l0-22(B)/2007A^ol-ll dated 14-10-2010’.
4. All Directors of Education; (E&SE) in Khyber Pakhtunkhwa including Director (FATA).
5. All Executive District Officers Elementary & Secondary Education in Khyber 

Pakhtunkhwa.
6. All Agency Education Officers in Khyber Pakhtunkhwa. ’
7. All pialrlcl Accounts Officoro, In Khybor P.'ikhUifikhwa
8. All Agency Accounts Officers in KJiyber Pakhtunkhwa
9. Section Officer (FR) Finance Department w/r to his Icllor No. SOtl*R)/FD/10* 

22(B)/2007A/ol.ll dated:14-10-2010.
10. P.S to Secretary E&SE Department. '
11. P.S to Additional Secretary E&SE.Deparlmcnl.
12. P.A to Deputy Socrotary E&SE Doparlmonl.

i

: I• v
!

I

i !

* ,

i

I

S

I I
r* t

! :
(MUJEEbVuR-RAHMAN) 

SECTION OFFICER (PRIMARY)
;

;
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To

/lie Sccrciao' to Govt-ofKPK,- 

PicmeiUary & Sccondaiy Education 

Eepanment, Peshawar.

Toi-Fi-:inf nf BPS'^i? (lotni)lc(ltn^ 10 J.Oil xervioo ;i>c Sir/i-

lO'Sir,

Win, due reverence & rested, ir is sided that 2804 SETs we
‘■■on, «l?S-16 io l3PS-17wer0i-10-2007 in 

Pukhioonkliwa Services Tribunal

- were upgraded 
the iiglit of the judgement of Khyber

No.. SO(FR)FD/IO-

working as SET ia 

MY 10'years SciVicc as SE7’

Peshawar vide Endst 
22(B)/2007/VoI II, dated: 03-11-2010. As T have been 

Education-Department since / T_ — 

completed on / o
So, your honourable authority is humbly requested that I may also please, be

completing 10 years service as SET.awarded BPS-17 from the date of my

I shall be much oblidged...

Dated; _2d Lo- 2-0// Yours Obcriipnfly

II.

• ••• Signi_^
V, •7

Name^/9 2:^ j7

Gt- H ■ 5 . To&L

1ID
4Tocatit
OUHT;u

/

i
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0( ! GOVERNMENT OF NWFP 
finance defaetment ;

(liriGUbATlDNAVrNG);

V NO.l-D/SOCFRV 10-22(n)/;!l)07/Vol-lV; V 
Dated Peshawar, lilt; 19-10-2009

■

r
i •

I

j.

- I . ■:t

r
To •' 1.•1

r.
All Sccrelaries lo ihe Govt: bi'.N WFl >• F .

i

notification.Subject
iDear Sir.

■ rclbr lo.^Ahis Dcparimcnrs Noiilic:iii»ii bcariiiy
llial the conipciciU au,ihoriiy

directed to
No.FD/.SO{rR) 10-22/2007. dated 21-C%200S. and to slate

' ' hasbceii pleased to. withdraw the conditioii of “one ti.ne on]^ as was ,pe.ui».i^ib9»bor

' last column against serial No. 4 in the alprcnientioned letter. The same may thus le

aiu

■ i-

' kindly read as under

Upgraded
Scale. 1

I
r

Qualification ' I

Existing Designation 
and Pay Scale

1 S.NO '
BFS-17 ^ 1With ijt. least ten years service., 

Upgralaiion to the post :diall be 
made lhrougirDPC as .per laid , 
dn^ procedure.

SETs (BPS-16)4 • I,

1 . Jt
1

L
.

■ ^ ■

Yours raiiiirully, : f

. r
-.'t

I1

• I ■ ■
i (SHAUKA'F I'LL.AH)
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..PESHAWAR,RFFOPF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAIif-.

4I- 1
Service Appeal # ’^fy^/2012.

MAppellant ■jMr.
i
A■ VERSUS

of Khyber Pakhtunkhwa through Secretary Elementary & SecondaryGovt.
Peshawar & others

Written reply/ Para wise comments for & on behalf of Respondents. 

Respectfully Sheweth,

Preliminary Oblections:-
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1. That the appeal is badly time barred.
2. That the appeal is bad for non jonder/ mis-joinder for necessary party.
3. That the appellant has not come to this Honourable Court with clean hand.

4. That the appeal is not maintainable in its present form.
5. That the appellant has concealed important material facts from this

Honourable Court.
6. That the appellant has been estopped by his own conduct to file the instant 

appeal.
7. That the appellant has no cause of action.
8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion & 

Transfer) Rules 1989, authorized the Department to lay down method of 

appointment qualification and other condition applicable to the post in 

consultation with the Establishment & Administration Department and 

Finance Department. Hence the present appeal is liable to be dismissed.

9. That the present appeal does not come within the ambit of the Section-4 of the 

Service Tribunal Act 1973.
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FACTS.

1. This para pertains to court record, hence no comments.
2. The mentioned Notification was issued by the competent authority. However, 

it remain no more in the field as superseded by Notification dated 26-01-2008 

(Annexure-C of the appeal).
3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and 

policy, by the competent authority, through Departmental Promotion 

Committee.
5. Incorrect, the promotion/ up-gradation, as according to rules, always granted 

with immediate effect.
6. This parka pertains to appellant academic record, hence no comments.



7. This para pertains to the record of the Tribunal, hence no comments.

8. Replied in para-6 above.
9. Incorrect and denied, the claim of the appellant is against the prevailing rules 

and policy. However, it is pertinent to mention here that the appellant has not 

claimed and regular promotion in departmental appeal in (Annexure-H at 

Page-29 of the appeal), hence the present appeal is not maintainable and 

tenable according to law.
10. Incorrect. The appellant did not adduce any legal proof/ law in support of his 

claim. Hence the appellant is not entitled for any promotion and advance 

increment. The appellant also did not mention this claim in is time barred 

departmental appeal dated 29-10-2011, hence the present appeal is liable to be 

dismissed.

11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.
13. As replied in foregoing paia-d

14. As replied in forgoing para-9.

15. Incorrect and not admitted. The claims of the appellant mentioned in this para 

are illegal, without any legal proof, against the prevailing law, rules, policy: 

and facts, hence the present appeal is liable to be dismissed inter alia on the 

following grounds:-

I
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1

ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction as mentioned by the 

appellant. All the Notification mentioned herein are in accordance to law, 

rules and policy and issued by the competent authorities.

B. Incorrect. The statement of the appellant in this para is not related to claim of 

the appellant as mentioned in is time barred departmental appeal. ^

C. Incorrect and not admitted. The Principle mentioned in this para is not 

applicable to the case of the appellant.

D. Incorrect. The appellant claim in this para is against the law and rules, without 

proof and based on malafide motives.

E. Incorrect. All Notification mentioned in this para were issued in consultation 

with Establishment and Administration Deparhnent and Finance Department, 

hence denied.

F. Incorrect and not admitted. The statement of the appellant in this para is 

against the Notification dated 08-01-2008 S# 4 column of qualification 

(Armexure-C of the appeal at page-9).

G. Incorrect and not admitted. The statement of the appellant is not supported by 

any rules and law, nor the same was prayed in he departmental appeal dated 

29-10-2011 by the appellant denied.
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H. Incorrect. The appellant misread and mis-apprehend the mentioned up-
gradation and attempted to misguide this Honourable Court. Hence the present 

appeal is liable to be dismissed being against law, rules, policy and facts.

This para pertains to the record of the courts, hence no comments. However, 

the respondents seek the permission of this Honourable Tribunal to adduce 

grounds and proofs, at the time of arguments.
In view of the above made submissions, it is humbly requested that this 

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with

cost in favour of the Respondents.

I.

more

Secretary to Govt, of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department.
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