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17. 24.07.2017 No one present on behalf of appellant. Mr. 

Muhammad Adeel Butt, Additional AG for the respondent 

•present.'Notice be issued to^the appellant and his counsel for 

attendance. To come up for argument on 24.11.2017 before

. d;b. '

I
t

-
■»

I

‘y

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

i

Learned counsel for theAppellant absent, 

appellant also absent. Mr. Muhammad .Ian, Deputy District

24.11.2017
:•

Attorney for the respondent present. Case called for several 

times but no.-- one appeared on behalf of the appellant. 

Consequently the present appeal is dismissed in delault. Parties 

are left to bear their own costs. File be consigned to be record

i>

room.

ANNOUNCED
24.11.2017

(MuhammadvHamid Mughal) 
Member (.1)Member (E)

-^ .'•'s.'f:: 
^
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01.11.2016 . None present on behalf of the appellant despite repeated calls. Mr. 
Muhammad Jan, GP for respondents present. Fresh notice, be issued to 

appellant and his c^nsel for arguments for 08.03.2017 bef(
V» ’ V ^

Ire D.B.
t

(PIR BAkHSH SHAH) 
NUMBER

(ABDUL LATIF). 
MEMBER

I

I

08.03.2017 Appellant in petson and Addl. AG for respondents 

present. Appellant requested for adjournment as his counsel 

was not available. To come up for arguments on 24.07.2017 

before D.B. I

I!

(MUH™mAD AAMIR NAZIR) 
MEMBER(ASHFAQUE TAJ) 

MEMBER

r
t

;

!

1!
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None present for appellant. AddI: A.G for respondents present. 

The case is assigned to D.B for rejoinder and final hearing for 

31.08.2015.

24.02.2015

r •; ;

ChgTrman
T:

Clerk of counsel for the appellant and Mr. Ziaullah, GP for

Due to general strike of the legal
31.08.2015 -

the respondents present 

fraternity, counsel for. the appellant is not available. Therefore, 

case to come up for arguments on 9-.-
!

\
MBERMEMBER

r
i.

Clerk to counsel for the appellant and AddI: AG for respondents 

present. Arguments could not be heard due to learned Member 

(Executive) is on official tour to Swat. Therefore, case is adjourned to 

26.05.2016 for arguments.

03.02.2016

ri;'-
ri:

•L-

i

None present for appellant. AddI: AG for respondents present. 

Fresh notice be issued to appellant/counsel for the appellant for 

arguments for 01.11.2016 before D.B.

26.05.2016

is ■ ■
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Vide order sheet dated 05.04.2013, in connected: a[3pq'ali| '‘
• ' ; . j:'# i"'i

No. 1381/2012, this appeal is adjourned to 02.12.2014. ,! 1.|

%
-!ii!

11

r

R(

Vide order sheet dated 05.04.2013, in connected appeal No.- 

1381/2012, this appeal is adjourned to ^ <2 ^ f
t 1-

I
i

■ -Ih
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R
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Vide order sheet dated 05.04.2013, in connected appeal No.; 

1381/2012, this appeal is adjourned to

i*'
t

t.
fi
•2r i I'
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READER

Vide order sheet dated 05.04.2013, in connected appeal No. ; i .|
■■ 'tvl

1381/2012, this appeal is adjourned to

1^

i I' ‘flliil 1
I

h; Vii'..
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Vide order sheet dated 05.04.2013, in connected appeal No. ji; Ij, ' ll' i i ’

I ■; K i :

READER

ji

■i!i i-' !■‘11381/2012, this appeal is adjourned to
: ■. : Mil . I'""

V 5 /
:

\
READER

■

Vide order sheet dated 05.04.2013, in connected appeaj N'o.- 

1381/2012, this appeal is adjourned to

1

Si.1 ir '

:
i',

ff ■:%\
i
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■
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Vide order sheet dated 05.04.2013, in connected appeal No. 4 'i;

' .iT

t

1381/2012, this appeal is adjourned to
1 4-

/I

READER : . ■; ij;! > 3 s
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Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.
5.04.2013

DER

Vide order sheet dated ,5.4.2013, this appeal is 

adjourned to r> .C alongwith main appeal No.

1381/2012.

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 3^, alongwith main appeal No.

1381/2012.
\

Rl

i

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to \ alongwith main appeai No.

1381/2012.

■

Ri.
i •

order sheet dated 5.4.2013, this appeal isVide
adjourned to '>J> - ^ alongwith main appeal No.I

;l 1381/2012.il

n
t!

ii
Vide order sheet dated 5.4.2013, this appeal is 

U ^ alongwith main appeal No.
y-
;t

adjourned to 

1381/2012.
!

[
if'
Ii

Vide order sheet dated 5.4.2013, this appeal is 

alongwith main appeal No.3:- adjourned to 

1381/2012.i
I
! R
;1I
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• 24.1.20.13. Counsel for the appellant (Mr. Akhtar Ilyas, Advocate), present and 

heard.-The learned counsel For the appellant, at the outset of his argumcnls, 

contended that appeals of similar nature have been admitted for’ regular 

hearing vide order dated 17.12.2012 in appeal; titled Tkramullah-vs-Govt. of 

KPK etc.’ (No. 1322/2012), and also furnished a photo'copy of the said order, 

which is placed on file of appeal No. 1381/2012. The learned counsel further 

argued that the appellant was appointed when qualification prescribed for the 

post of PST was Matric, but the qualification has recently been enhanced to 

F.A and: the same qualification has been laid down for promotion, thus 

adversely affecting the right of promotion of the appellant, without affording i 

opportunity of hearing or defending his right before introduction of impugned 

changes/amendments in the promotion/service rules. The points raised at the. 
Bar need consideration. The appeal is admitted to regular hearing. Process fee 

and security be deposited within 10 days. Therea'fter, notices be issued to the . 
respondents for written reply as well as reply to application for interim iMef I' 
before Final Bench-II on 26.2.2013, ■ / \v \ SJw
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Counsel for the appellant, Khurshid All, SO and 

Muhammad Aqeel, Assistant with AAG for the respondents ! 

present and requested for time. To come up for written reply on . 

14.03.2013.

26.02.2013.

r';
■ i

Counsel for the appellant and AAG with Khursheed Ali14.3.13

SO, Mosam Khan, AD and Muhammad Aqeel Assistant for the |:

To come up )

i

respondents present and requested for further^ 

for written reply positively on 5.4.2013. ! .1
• i.

!
M I'l (
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Form- A1

V FORM OF ORDER SHEET
Court of

/2012Case No.

} Date of order 
proceedings

Order or other proceedings with signature of judge or Magistrate•S.No.

32■ 1 :

As per direction of the worthy Chairman in connected 

appeal No. 1322/2012 the present appeal filed by Mr. Fazal Hameed 

through Mr. Muhammad Isa Khan Advocate be entered in the 

Institution Register and put up to the Primary Bench for preliminary 

hearing.

18/12/2012
1

To come up for preliminary hearing on tS- f 5

Notice shall be issued to appellant and his counsel.

4,

2-
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The appeal of Mr. Fazal Hameed s/o Abdul Hameed received today i.e. on 05/12/2012 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days:-

1- Copy of departmental appeal against the impugned Notification and its rejection order are 
not attached with the appeal which may be placed on it.
Annexures of the appeal are illegible which may be replaced by legible one.

m JS.T,No.

'SjI'7^ 12012Dt. 0.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

MR.MUHAMMAD/fSSA KHAN ADV. PESH.

c\re/fniM^ ^ UA^

Le^neJ

[Cfl^ '' cTYl



BEFORE THE iCHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2012

. Fazal Hameed S/o Abdul Hameed PST, 
GPS Kamangara District, Dir Payeen...

Versus

Appellant

Govt; of K.P.K., through Secretary Elementary A Secondary
RespondentsEducation, Peshawar <& others

INDEX

S.No. Description of Documents PagesAnnexure

1. : Service Appeal
2. Affidavit 7 .

Application for Interim Relief 
glongwith affidavit

3:r 3-/0
//4 Copy of appointment order A'

Copy of Notification dated 13^^ 

Nov; 2012
5. B'

Copies of orders6. •C/'l to ’C/'3
Copy of Rules of Ministerial 
Staff

7 ‘D'

Copy of upgradation dated 

1.10.2007
8.- ‘E'

Through %

Muhammci 
Advocate Suj^eme Co^urt

'<7/7

A
Advoccy/e High Court, 
Peshawar\

.A
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BEFORE THE KHVBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR

ty/2012Service Appeal No.

Fazal Hameed S/o Abdul Hameed PST,
SPS Kamangara District, Dir Payeen...

Versus

Govt, of K.P.K., through Secretary Elementary & 

Secondary Education, Peshawar.

Director, Elementary & Secondary Education Govt, of 
K.P.K., Peshawar.

Appellant

1.

2.

Secretary, Finance Department, Govt, of K.P.K., 
Peshawar.

3.

Respondents

APPEAL U/S 4 OF K.P.K., SERVICE 

TRIBUNAL ACT, 1974.

PRAYER:
On acceptance of this appeal the respondents may 

graciously be directed to amend the impugned rule 

to the extent of giving the experience/iength of 

service of the appellant a considerable place and

allowing him promotion. It is further prayed that

to grantdirectedrespondents may be 

enhancement to the appellant to BPS-15 without

tieing up his length of service with any academic

qualification beyond Secondary School Certificate.

4
%

■
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Sheweth.

That the appellant was appointed vide order dated 

1.10.1989 (Annexure-'A') against the post of PTC 

Teacher (BPS-7), which has now been redesignated as 

Primary School Teacher (PST).

1

•;

That the stated post was later on upgraded and by now 

the post of PST is BPS-12, as such all the PST have now 

been rendering services in BPS-12.

2.
::

■;

t

That being the senior most teachers and having served 

for decades on the same post and having no future

3.

. i
prospect for the enhancement of their scales, the 

Teacher's Association struggled for a long time for

service structure that mayproviding them a 

accommodate the Senior Teachers in higher pay scales
■ I

either through promotion or upgradation or through 

some time scale.
Ii;

That on pressing the demand vigorously and with 

untiring zeal by the Senior teachers, the respondents 

notified the Rules for the recruitment and promotion of 

the teachers vide notification dated November 13,2012 

(Anncxurc-‘B'), wherein PST (BPS-12) appears at S.No. 

21 with the required qualification and method of 

recruitment in the corresponding columns.

4
r

I
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That at S.No. 19 of the rules (ibid) is the post of 

Primary School Head Teacher (PSHT) BPS-15, which is 

liable to be filled "by promotion, on the basis of 

seniority-cum-fitness, from amongst Senior Primary 

School Teachers with at least ten years service and 

having qualification prescribed for initial recruitment of 

Primary School Teacher".

5.

.1

That in the given scenario, the Senior Teachers, 

including the appellant having been placed no where and 

they are left hire and dry, without any chance of 

promotion or enhancement of pay scale. On the 

contrary, their juniors who are equipped with an 

intermediate certificate would be able to obtained 

(BPS-15) and become the bosses of their own seniors.

6.

;

I

That feeling aggrieved of the impugned rules, the 

appellant assails the same through the instant appeal, 

inter alia, on the following:-

7.

1

grounds

That at the time of induction of the appellant as 

PTC the requisite qualification was only Secondary 

School Certificate (SSC) and no other academic 

qualification or, for that matter, any training was 

required as a condition percent for appointment 

against this post. Therefore, the additional 

qualification of Primary School Teacher 

Certificate or Diploma in Education, introduced

a)

1

i

t
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latter on, cannot be given retrospective effect 

and super-imposed on the appellant.

That apart from the academic or other 

qualification(s) required for the post of PTC or 

PST at different times, the teachers working on 

these posts, who were equipped with the requisite 

qualification of their times, cannot be treated 

differently for any purpose. The appellant being 

SSC appointed in the year 1987 has to be treated 

on equal footing with any PST having 

Intermediate, PSTC or Diploma in Education on 

his credit but appointed recently.

b)

That the rich experience of the appellant as PST 

cannot be ignored and it requires to be considered 

on the time tested analogy of old is gold.

c)

That the rule of promotion against the post of 

Primary School Head Teacher (PSHT) is defective 

yet on another score, as the appellant and similar 

other Senior Teachers have been afforded no 

opportunity of further enhancement by way of 

promotion or otherwise in their service career.

d)

^

That the appellant has been discriminated as 

similarly placed teachers in other provinces have 

been allowed time scale upto BPS-15. For instance

e)i
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the provinces of Balochistan and Sindh and the 

Govt of AJK have adopted a uniform policy by 

granting a time scale to the stated post on the 

following count:

BPS-7 to BPS-10 after 09 years, 

after 14 years 

after 21 years 

after 25 years

BPS-10 to BPS-11

BPS-11 to BPS-14
r; BPS-14 to BPS-15
;*

i

(Copies of the orders are appended herewith as 

Ancnxure-‘C/'l to 'C/3).

?

That the impugned rule is not sustainable for yet 

another defect. All the rules on the subject of 

promotion in almost all departments give a good 

margin to experience/length of service but this 

criterion is lacing in the impugned provision. Rules 

of Ministerial staff in the respondent department 

are attached as Annexure-'D*.

f)

;

i > That in the matter of upgradation of the same 

post of PST from BPS-9 to BPS-12 only length of 

Service of 10 years was required as requisite 

qualification and no other conditions were 

attached thereto (Annexure-’E*).

9)<

•**
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h) That the appellant has not been treated in 

accordance with law, as against the provisions 

contained in Article 4 of the Constitution.f
?

i) That the appellant seeks leave to urge additional 

grounds, after the stance of the respondents 

becomes known to him.■;

-i

PRAVER:
•;

In view of the above said facts, it is therefore, 

prayed that on acceptance of this appeal the respondents 

may graciously be directed to amend the impugned rule to 

■ the extent of giving the experience/length of service of 

the appellant a considerable place and allowing him 

i promotion. It is further prayed that respondents may be 

: directed to grant enhancement to the appellant to BPS- 

15 without tieing up his length of service with any 

academic qualification beyond Secondary School 

; Certificate.

iI

.i

Any other remedy to which the appellant is found fit 

; in law. Justice and equity may also be allowed.
'■ A

7pelrant
'll

Through
Muhammad Isgjfkdn ^ 

Advocate Supreme Court
\ dI

\
AkhfarllLyas
Advocate High Court, 
Peshawar

'j
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BEFORE THE KHVBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR f’

•i /•!)

/2012Service Appeal No.

Fazal Hameed S/o Abdul Hameed PST, 
GPS Kamangara District, Dir Payeen...

Versus

Appellant

Goytj of K.P.K., through Secretary Elementary A Secondary
RespondentsEducation, Peshawar A others r

. • ■ 1

AFFIDAVIT

I, Fazal Hameed S/o Abdul Hameed PST, GPS Kamangara 

District, Dir Payeen do hereby solemnly affirm and declare on 

oath that contents of the accompanying Service Appeal are true
. V f

and correct to the best of my knowledge and belief and nothing 

has been kept concealed from this Honourable Tribunal.

•:

I

•;

I
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■ BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

i

;
CM.No. /2012

In
Service Appeal No.. /2012

;

Fazaj Hameed S/o Abdul Hameed PST, 
GPS kamangara District, Dir Paycen...

Versus
Appellant

■; ■' i

Govt: of k.P.K., through Secretary Elementary & Secondary
RespondentsEducation, Peshawar A others

t

APPLICATION FOR TEMPORARY';

INJUNCTION TO THE EFFECT THATi

RESPONDENT MAY KINDLY BE;
f.

RESTRAINED FROM TAKING ANY

ACTION FOR THE PROMOTION OF PSTS 

TO BPS-14/15 AS ACCORDING TO THE 

PROCEDURE MENTIONED IN THE

i

:

<
IMPUGNED RULES/NOTIFICATION

DATED 13.11.2012

Sheweth:

That the appellant has filed the above titled service 

appeal before this Honourable Tribunal, in which no 

date of hearing has yet been fixed.

1.^

i
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2: That respondent vide notification dated 13.11.2012 with

regard to the fresh education policy has given a new 

method of promotion which is bound to violate the 

promotion right of thousands of teachers including the 

appellant

:

That the applicant/appellant has prima facie case of 

action and is very hopeful for the ultimate success of 

his appeal.

3.;

T

I

f

4. That all the three ingredients i.e. prima facie case, 

balance of convenience and irreparable loss as per spirit 

J of the rule for granting injunction are present in the 

said appeal.•;

;

5. That in case the injunction as prayed for above is 

denied, the applicant/appellant will suffer irreparable 

loss as the impugned vacancies will be fill up and there 

would be no chance for appellant's accommodation. 

Therefore, it is in the interest of justice to stay 

further proceedings on the impugned notification till

:

:

the final decision of the instant appeal.
;«'

6. That the facts and grounds taken in the memo of appeal 

may kindly be considered as part and parcel of the 

instant application.

!

i

1

r
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c.

.;V

It is, therefore, humbly prayed that in the light 

of the above said submissions this Honourable Tribunal 

may please be kind enough to restrain the concerned 

respondents from taking any action towards promoting 

the PSTs teachers on the basis of the above noted 

notification.

1 ;

;

' i;
i

_■

Through
Muhamma
Advocate Supreme Court

\

*:

Advocate High Court, 
Peshawar

AFFIDAVITr

I, Fazal Hameed S/o Abdul Hameed PST, SPS Kamangara 

District, Dir Payeen do hereby solemnly affirm and declare on 

oath that contents of the above application are true and correct 

to the best of my knowledge and belief and nothing has been 

keptxoncealed from this Honourable Tribunal.

e p 0 n e n t

s CisTEDm 1

i
1

i

i
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tBkine<r^^^ chMTv* mikrj^t to tho i^XX^A^ins tenne 8. dOnditione:-

Naae of.'School

. i ^- •1
i.*'

£li!°•'J^ame of candidate. Father 's Name. Village, Befflsrfte,T* Essa Khan
2. Ajab Khun
3« Jchgn Zeb

■• ■ 4, Moharamad Tahir
.; 5- ' ; Noor Ali Jan

6* . Bal^ht Zada

Mohaniinad Arif 

Fazli Rahman 

Mohaiomad Zaman 

Muzafar Kh^ 
Noor Bahadar 

Gul Shahzada ' '

• Nagotal 
-do-

ausAPS Sori Paw.
. " Baba^am.

' ■ ,*' M«rkhonai 
•• u

AgiVai^t pc 

-do-
Sadgato 

Pukrai ■ 
Nagotai ■

Oi- i '&aai^^dSS-, 

Banda (himbat -do-

c ■<

tl

Dulo^ . - ' "f^i.Shpeinkai
7.-, ^Sult^ Yousaf V Mohammad Inam . ' " Ram^re^:4- .^''^Sfirikanai‘ ' 

■ °* V^Mahboobur Rahman
. 9. :.;84 Fazli Subhan

■• —do— ■y.',;
- .'S^'-di-

^O—'Muambar Khan Ouch ’
Kityarai ‘ . HPS''Mishwano

’^VKandofflakhla
■• Fa2al:Nawab . i

-d«'- ■. 

-do- . .

; 'P ,?,:Rkaaniixiij{BMohaffld Hayat; 

.. Mohand Rahim
Mohamd.Jalal Banda(T) OPS Lai Qila 

HohaQQOad Ayoub Rafflora.' . MPS'MaB jiid(Khwar)
Kotigram flala.OPS Bagh Banda; ■ '/; -do-.';

" Bagh Banda

'v'V/ V ■Afflir.Zaman: ^M2 Yar Kham
•v •.

I .■.‘'13* •.Mohafnd Akbar Said Asim Khan' 
Bacha Ghahi 
Tor Lali 
Fazol Wahab 

Mohamd Zarin 
Shamehad

Badwan Bala 

Ouch

VV;' rdo—
I :

-do- 

■ , -do-

rdo- 
-do- >• 
-do-

—li*.,. Shahriynr Khan
- 15.

.16.

Shorahing 

ZaiDan Pateii Shagai (M^r)Shamehad Khan. -'

Fazal Burh^m
.17* . Khan Wadood 

“ iSi'Misal-Khan .

Kityared Bagh(M)
Tiroono Tang^, H£B Sar Banda 
Shaw% BgS Dawlai(M) •

19- Shah Wazir-KhM Muhabat Khan . . .• Yar. Khan:Banda.GPS Lajboke. • -do- 
Sher. Zada .^^andagai

.Dnayatur Edhman(Tr:Son) Ghausur Rahman Kharkanai ' " Ghwargai 
i2..„Hidayatullah Saeedullah

hh^ AhM

-Oi-'-'. • J**..s*’

—do—
Katnatai. ;»» Ondisa

without'appointments being temporary and is ttable to teimitation''^t ant tliV" 
no«5o"k~*i of ,leaving, service they are required to give one month's prior'

: ” '^P°Bit moi.th'6,pay;t<«the Govt. .
a They sljpuld produce Hedlth & Age certificate fromVthe Civil Sui^on Dir

, —do—. i

1.
at

3. Ihey may not be handed over charge if their age exceeds 28 years or below l8 >ears.

Their ap^intment shnU autoraatic^y stand cancelled if they failed to take over/
, charge wxthin 15 days from the date of iasye of this order. ^

/

5. The S.D:E.0.(M) Temargnra is Erected to chock their original dacumenta 
—handing over charge to them. ..

Ch'^rgu report should be submitted to all

before
i6, oncemed.

- •

Dir at Tenca^aro^----- - IV ^
k/OO- Dated Temargora the /9/89.

Copy ef the above is forsarded for inforaat^pn and n/a tti:- 

■ The S.D.E,0(H) Temargara.
The Ch‘iiraf\n DDAC Dir

1.
0ff?c6r^)!2. ut Teaorgana. 

The cnndidnte concurned for doraplinncu.
Pis



y

\ ir
N)

fI \
■\

■ i
I t

i
• !

'-I

I -O GOVERiNMENT OF THE KHVBER PAKHTUiVKHWA
elementary and secondary education department. 

, notification

; o: IV/ /1■y / X

/
Fesha-'V.cr, ur.;rd ihe ':oye;>:cc:- I'jJOI?

!
\^y\

Cndrc:- In -
l-c-..;:us (A-

I::rsi;;^ncc c; ihc provisions ‘X::i:iincd irywb rn!o (2) ofinie 

'■’■-Ji :n£ EAoblishinorii Depppirienl anTffie Hii-ncc Dev-:

J
JcJ-hc Kh>bcr i’aki;Hi;Ah\vn Civilr

;n liiis brliuif; i!:e Elcn-cn'ary n ■-' Secondary
inco; ncrccv dovn :!ie n:cihod of rcoruiLn-iit.

nd-

1 VnJ; o'-Tis spcciHcd in ihc

said ApiX'iuii.o and [he schedule ihercwiih.
•■•fpcj-.dlx 10 ihisN^Seairo.n whVh Wf be/pplicoblc to r.l!

ihc poio. 5pec!i!cd in Cohinin I\o. 2'or{hc-
(■>,7. se/>\ - y.•~v \ /

Afi
L'nn's! .\'o S Dele as obove. V

Coiey fcr.‘...'rdc-d to;-:.

bccrotnry :o Oovi. of SAber ?akh!un^Ava, Eslatlishinenl C-aAnef:. ■

0 • ^•v •-v.^uAo^ioLo^1. ofKAterP3khtu^khwa Lavv Deoa,1m-n{
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•APPENDIX

NomcnCl:i(urc bP the 
post.

iS'.No. iMii’.iiiiuin qmlificntioa niui experience for 
inilini nppointiiicut or by trnnsrer.

Mcdiotl of rccriiitnicnf.Age
limit.

2.i. 3. 4.
Sccoiuimy Scl'.ool Tcacficr 
(Hi’.S-I6).

(i) Sccoik! class-Ba.chclor's Degree v.iih 
subjects .as Cljciiiistiy. Holnny, Zooloev, 
i’hysics, Nia'i':cmalics. Statistics (!u;aniii:ics 
auJ- Oilier equivaleii! croups (real 
recoeai/cd (‘•iiiversii); or

(a) Fifty percent by proniQlioii''iv7“[hrbasi7 
of scniority-cuiii-lita.ess, iii [\\c following 
manner:,

18 to 35 
years..

two

I

I,
.1

forty I'.crcent from a.aajiUwt iPe 
eerlijicd 

/Certilicd 
Certil; 
and •
Fconcyiue

1\J
NU 3:

(i)
1 eaeiicrs iCencrul). 

Teacl-.ers /(.Agriculture), 
ed Teaelip (^Ipfisiriat Arts) 
Cerlip'd/Yqrciicrs (Home 

■jW;i :!t'^e;wi live years 
as sudi and Jiaviim 

ilicTition mentiuiied in column

'N i

(ii) ■ in Education or Baci-.e'or’s Degree i
Fdueaiion. from a reeognlzc'.i L'liiveisitv.

/ rm
\ :

i
I 1

t:
t

^four per cent from. anumgsl tlic 
Drawing Masters wiili at least live 
years service as such and Iiavi

(ii) /:

I iving
ijualilicalion mentioned iii culunin1

No.3;
I \

(iii) four per cent Inuii anunigst the 
• Physical iitlucation Teaclicrs with, 

at least live years service as such 
and haviivg unalilieinion nicntioncil 
in cohmin No. 3:

I II ! .
Ii. ...

v
i
I.‘I •

' N

v*r- -T.'r .T
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<* lO. ArnbiC Teacher (ATI
.(DPS-15), CO Second Class Seconda 

from .1 recognized BMrd"wi°h 35

Fil U;oon,ul Arab,'.-,
^ ^ccosn.'i^cd Tanzi.m.alul V/nfin I \ ,

Onrul Uloom Sni.l,,- .Sh.ri/c '
Ulnom Cli:irb:jo|i Siv'.ii, ..

Uloon, Daros!, ChiJ w

, - . C) c/ass M;isa'r's IX-!^
I hculn^y 7 iMchcrVm —i'-!T££c!!‘j:'ed t/aiversitv

, (') -Cte

'■'■ '3ilid Ldci.;;i Saii;i|'

- ‘-'n CXi/b.iuij'
‘ Th!'::a/. i;;.,,,! tif.n 

any Other (• -

icBy iniliaJ recruitinenl

f •-

^1)ffCU} 20 (o35 ’ 
years.

K00 Se^niy-Iivc
./ ' rccroifi);eji|; ajid

wManiia

■'■'••■■hid y?;:-.;'; 
y^^:rir S\vat. !),r::! Uic::

Uloo;:
C h;;r.]| aod 
OlfUlill. ;

/.I^cr..1a
\t:;s

iP)/
a U !yV:;ly.

fJie ^■•Onior Q;;.
’'■> ly.'rtish 
,,,,,

■ '' l)

eain- ^^■i'CSS.

//ivc years 
'i■'•'ih'^icaf^o^1

>'emcc 
prc.scriha/

hcaeihcr;

Paio i{) (into; onor
furrccrni/incnic.rTlicoh

^■^<1 C7a.ss/,\l;,
O"iii.li avoi:nk-(l l.hwVcrsi

In ease ol* 
person /'or

■''•'''■“■‘Idy „(■ y .

'l>y

nonaai\.-i(
)'•

'■ecnnrmcn,'.
.i_,By inoniohon. 

I'h^ess. Pro
<’ii die hashs (d'scnXnOr':.....U f\in ;Nnia)i:si r);,f,\- | \(k

, years serv/ee ;,s yne/,^ i,,,;,,,. V"- 7
^eirTkd load!!

'•^ least ;ier
Badiclor's LV,,,v,. ,,r • i - •

,reeo,nl/otl A ^ d‘ad,j;cai:-
n-o

(('■.eoyralj

ly It! 35 (a):er

' r I.
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(b) ^tv, per ceil', by promotion, on the basis 
of scniorily-o’jm-nincss, from'amongst 

. the Piimary School Mend Teachers with 
at least five years service ant! having 
qualit-xation prescribed for initial 

of Certified Teacher

years Associate Degree inCertificate or two .
Education front a recognized University or eighteen 
months Diploma In Education.■

l

A recruitment
\(General);-

iVovitlal/li^al if no suitable 
■/atyilable amongst the 

. Mead I'eaehcrs for 
t^r. liien jihc posts will be tilled by 

^ .j/oi'/ctloii Ol’.'iilo basis of seniority cum- 
ifoui amongst. Senior Primary

candid.'.te . is 
I’rirnar 

• Irani

/•

, ■/

\J 'UlHCSS,
School Tcaelieis at least live years 

having qualincalioa 
prescribed for initial recruitment of 
Cerlillcd Teacher (Cicncral).

ar.'Jsers'icc

;
Note: In ease of non' availability of suitable 

person for promotion, then by initial
rccniilincnt;___________ _____________

OO^Tiiily per cent by initial reeiiiilmenl; and

(b) si.My per
of senit)rily-tiuu-lilncss. from amongsi 
the Primary School Head Teaeliers wiiftN^/ / 
at least live years service and Iiaving

■ qualification .. prescribed fe-r
of Cenified roachcr

a reei'unr/cd 
training in the 

from anv

IS (0.15 
year.s.

llaehelor’s Degree Irom 
University willi two years* 
relevant teelmieal subjects 
(iovernment Industrial t'r (mvl. lechniy.d r

(i)'.ilicd Teacher 
'.isiiial Arts) 
Tt5).

\

• 1 \

\ Vocational Inslilulc or Center: or
/!

■

initial

tb) llaehclor’s ' Degree , reeruitmeiu

r >

few
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(a) Eighty per cent by fnione year junior ,Dip:on);i i; 'niliai rccrui'fr.e-:; and1
course or Army equiva'cncv or (b) Iwcmy per cent by 

basis, of
T-?ii(Icafjon. prcinotion, cn ([-e 

P<='>'Only.c,i:,:.fi:,,53 f>on 
Sci^oo; Head I'-y w„|,a, ,ca,, „,c years s:-.Hee

I):>viiis qnalilicaho.a 
niitiid rccmilinent r'oi-h-ib.-r\ror 
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I c.icher;;

I

b.lsu ul cenK-fH/..,....

iVac.hiis witA at
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/

1

•VrI
.1

XMIiOHv' Teacher.
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iXoIS: 111 ease „C mw-availahiliiy 3,,:,,. , 
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Tv
I •I i y.' vt -■
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/ .
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■— -4y. proinulini). on .ilic basis of 

I liiiicss. from
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lor initrnf;■
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Summary:

■t:';

nf timn scales by all provmcesjo

ii.
1;

thp teaching staff

i ■
iv Date of 

NotificationsAward of tiipe 
scale for SST

■"^s'TgTo'17
. BPS 17 to 18

BPS 18 to .19,__
■ BPS 16 

BPS 17 tp! W
■BPSJ8J.p^t?-.__
BPS i6ip^7 
BPS yrtp^Q 
BP^8 to 1_9___

Length of service 
as SST-

V!

Name of Govt . ■4
S #

i .118-11-2007 & 
‘27-10-2010 1-4After 09 years 

After 14 years
Aftcr_21_y_e^aXS-__

... “After 09 years
After 14 years 
After 21 years _ 
After 09 years 
After 14 years
AfterllJC^rs^__

" .After 09 years 
After 14 years 

^ After 21 years _ 
After 09 years 
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Assi-sts-nt Divisional . 
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\ '!. By pr.c!^‘oti_Qn on.tme basis of^ 
seniari-^y-cun-fitr.ess ,fron “■* 

- amcnjst-the Assirtant.-;
■‘Director” (Buiyet Sr; Accounts) 

f - Administrative 0fficfe- ■ 
Asstt: -DisttrSducation.'^f^'"' 
Officer CAcconnts) h^^loryirg 
to the ministerial 
Establishment of Education 

. Dir&ctcsrate.--•■-■■■ •■’
■ n'^~\ .... . .

By proTfotion on th« basis . 
of scniority-cinn-fitncss 
from amongst Superintep.dents., 
.beT^nfinj t« the'liinisterial 
Estt: of Edv.Directopate.
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(Budget & Accounts) 
Administr-ative Officer * .‘' 

Assistant Distt:* 
education Officer(Accouhts)j

3uperiYitcndent-i:.'-.. .

\
. \A ; r'\r.•; •

ti - By br'^p.ot'^.on.on the bn sis',, 
of scniotity-cura-fitnes-s from 
awongst the holders of posts 
of Assistants/Head Clerks/ 
Cteno-jraphor.

\. ;
r .*

j*

A'a'sistsnt/Head
i

Clerk Depee-fron -a-recognised 
University.1_____

Not'-Less-than (i) 2^- oj, initial recruitment- 
and ' ij)-75f:-'-by promotion on • 

basis .of.-Seniority
qq years and 
nxOt more than the 
above.25 years.cun-fitness;from“amonffst the-; 

---.. holders of the posts of '• 
Senior Clerks

*T •'
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Govtsnimcnt ol* N.W.r.P. 
Finance Dcparlmeru .
>:o. fiOQ-R) l()^2?,(By?.0O5 
Dated* OI-IQ-2OO7J-'

■<7 2-*^:

To
^ / *. f •

V , •'w^

The Scerctar/ lo Go\i: ot'NWl’P 
Schools & Literacy Department.

UP-ClUJ>AT10iN OF VM^IOUS POS'ILS OF TEACllKRS/CAP.FLR 
S'l’RUCTDRE IN SCHOOLS. & LITFUACV DEP.UTrMICNT 
OOVKRNM KiNT OK N.W.K.P.

Subicci:

Sir, ■ .

I am directed to refer to your letter No. SO{G) S&L) /I-4/2007 dated, 01-10-2007 on the 
subject noted above .Tnd to infoi^In dial die Chief Mini.sier NWTP lia;j been plc.vicd to 
up-eyaded variou.s po.sw of teachers in .Schools &. Literacy Department NWFP as per 
deiail.s a.iveh below in respect of tho.se incumbcnl.s who 
qunlincation and CNpcricncc mentioned against cacli with immediate cllcct.

acquire or possess the

Pvcvi.scd 
Pay .scale

Qu.alilicalionDesignatioa' L.'d.stitig P.ay Scale.S.V

F..'VTv.Sc at least 2'“* Division ivitlt
PTC/12iploina in Fducatidn '
On die, basis of 10 yc.*us 
sei’vicc/c.'cpcricncc as Primaiy 
.School Teacher in BPS-09

09Primary School teacher (P.S'r).13P.S-1
07

12PST witli ictpii.siic» .experience 
rcn.imcd as lleavl TcachcivTIcad 
Viis'tre.ss of Priman' .School BPS^07

•7

37 B..VB.Se at least 2’^ j^ivisioti withC.'f. nPS-09 ,15
Dililoma in F.ducation / CT
B.A'B.Se at Ica-sl 2'“^ Division wii’iANv'L'CT ('fceluueal) / liulu.strial 

.Arts'! (ome F.eonornics BPS-OQ
4 15

Diplonut in Education / Certinca'c 
from Directorate of Curriculi:..; Je 
1 eachens
.Abbottabad in Agi'O. 'fcclvIiKiuKtiial 
Arts/ Home Hconomic.s 
J3,A'B.Sc at'least 2'“* Division, widi
Drawin.tt Ma.ster Dour.se_____
B.A / lASc at Last 2"'^ J3ivi\ion 
with .iPlTv. "
Haliz-o-Quraii witli SSC at lea;;! 2‘̂ ' 
Divi.sion and .Snna>l in QilTu

ILh.d^M.Ld-w ■•■■■.VbA- .Lducai ion or 
ccjTuvnleTrrqualitjavtunr **—“

Lducation • NWM’

1.3..\i. BPS-09 15

C PFT HP.S-09 15

Qari/Qari nP.S-07 '7 12k.
a

rcqui.sitc - c.xpcricnce rcnamclASr. 
SST/Sr SST Tcac:.'Sr..S.ST' ';k*i 
r.\p.s-i(5 ^ , '

17

9. DPH J?PS,-ld. Division .in (HPLj 17t;

10 Libiaiian DPS-1'6^'-
fCAff Z /7 I

• .• •.?

6-r I ,V
/ ■.

c ■ <;
iAt f
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■y The Promotion / Direct Proiholion against the upgraded posts shall be made 
* as per Jnicl down procedure and in accorcbncc with Iho Service,Uulcs to be. 

liamccl punsuani to the relevant provisions pf.NWP Civil Scivants 
(Appointments. Promotion & Transfer) Rules 198 9 read \vith the N\VFP Civil 
SciTan!.s Ael, ]97.'5 in the liglit of llic mecting lield on 26-09-2007 of ihc. 
committee con.siiiuicd vide School.s & Lilcracv bq)artmcnt Notification No 
SOfG.VS&h)/l-'l/2007 dated 01-08-2007 ‘ ■ '

Audit copy may please be prepared and sent to the Department lor 
aiillicnliearion / .signature.

! :

Section OHicer (FR)

Endst: of esvn No. Sl Date' • •
. s

Copy Ibrinronnation & nccessaiy action to:- ■ ■

Acepuntant General NW^T 
Director Schools literacy KAVFP Peshawar. . 
i;;rcctor of Education FATA NWFP Pc.sha\var. 
PW to Chief Minister NWI'T :
PiJO to Chicl'.Sccrctar\' NWl'-'P.
PS to Sccretarv- Finance Department NWTP 
All District /Agency Accounts on'iccr.s in NWFP
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO 1393/2012

Fazal Hameed , PST, District Dir Lower T——Appellant

VERSUS
■ r'

.--r

1 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar &
Respondents' others.

REPLY ON BEHALF OF RESPONDENT NO: 1 & 3

Respectfully Sheweth:- -I

Preliminary objections.

1 The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.2

The appellant has concealed the material facts from this Hon! able Tribunal, 
hence liable to be dismissed.

3

4 The appellant has not come to this Hon! able court with clean hands.

The appellant has filed the instant appeal just to pressurize the respondents.5

6 The present appeal is liable to be dismissed for non joinder/mis joinder of 
necessary parties.

7 That appellant has filed the instant appeal on malafide motives.

8 The instant appeal is against the prevailing law & rules.

9 The appellant is estopped by his/her own conduct to file the instant appeal.
'i

That the instant appeal is not maintainable in the present form and also in 
the present circumstances of the issue.

10

The appellant has not submit any departmental appeal.11

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment 
Promotion & Transfer) rules 1989 authorize the department to lay down the method of 
appointment, qualification and other condition applicable to the post in consultation 
with the Establishment & Administration Department and Finance Department. Hence 
the present appeal is liable to be dismissed.

12

13 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the 
Government to change the above policy from time to time as no body can claim any 
vested right in the policy.

ON FACTS.

1 This para is related to service record of the appellant hence need no comments.

.1-
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i

2 This para is also pertains to record.

..3 Incorrect. The statement is without any documentary proof and mare concocted 
statement, hence denied.

4 The notification date 13/11/202 as mentioned in this para is issued pursuant of the 
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil 
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the 
Establishment Department and Finance Department and accordance with rules & 
Laws on the subject, as evident from the said notification (annexure ” B” of the 
appeal)./

5 Correct. That it was observed by the Apex Court that it is exclusively with in the 
domain of the government to decide whether a particular qualification will be 
considered sufficient for promotion from a particular grade and it is also with in the 
domain of the government to change the above policy from time to time as no body 
can claim any vested right in the policy. Moreover as replied in para-4 above.

6 The statement of the appellant is negation of merit policy. The appellant were also 
at liberty to enhance their qualification and teaching skill but the appellant slept on 

; it, hence denied.

7 Incorrect. The appellant has not submitted any departmental representation which is 
perquisite for the instant appeal. While the appellant does not fall with in the 
meaning of aggrieved person and also knocked at the door of wrong legal forum, as 
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the 
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A Incorrect & not admitted. The statement of the appellant in this para is baseless, against 
the law/Rules on the subject and norms of natural justice, without any legal proofs, 
hence denied.

B Incorrect and not admitted, the statement of the appellant is without any legal support, 
against norms of justice. How it can be possible to treat SS on equal footing with 
intermediate, other Higher qualifications as well as 3^^* division with 1st division. Hence 
the whole para is denied.

C In correct & not admitted. The statement in this para is without legal support.

Incorrect & not admitted in Education Department all the employees are allowed to 
enhance their academic & professional qualification, while the appellant has added 
nothing to his qualification & teaching skills.

D

E Incorrect & not admitted. The appellant is not discriminated moreover, the rules of 
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

F Incorrect & not admitted. Rules and Policies of other department cannot be applicable 
in Education Department due to difference in work, responsibilities and nature hence 

denied.

G Incorrect. The statement of the appellant is misleading one and not relevant, hence 
denied.

I
H The appellant has been treated in accordance with law & the provision contained in 

Article-4 of the constitution.

J
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I The respondents also seek the permission of this Hon! able Tribunal to adduce more 
Grounds & proofs at the time of hearing.

In view of the above made submission, it is requested that this Hon! able 
Tribunal may very graciously be pleased to dismiss the appeal ml^and with 

cost in favour of the respondent Department. yw

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

>

Sf)
Sec etary

Elementary & Secondary Education 
Department K hyber Pakhtun khwa, 
Peshawar.

Sefcretafy 
Govt: of Khyber Pakhtunkhwa 
Finance Department Peshawar.


