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24.11,2017
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No one present on behalf .of appellant. Mr. R |

‘ : , : -

Muhammad Adeel Butt, Additional AG for the respondent

.present.’ Notice be 1ssued to_the appellant and his counsel for

attendance To come up for argument on 24.11 2017 before
. DR

-

\ &
(Ahmﬁljssan) , A {(Muhammad Hamid Mughal)
Member Member

Appellant'abse‘nt. Learned counsel for the

- appellant also absent. Mr. Muhammad Jan, Deputy District

Attorney for the respondent present. Case called for scveral

times but no.- one appeared on behall of the appellant.

Consequently the present appeal | is dismissed in default. Partics ' : v

are left to bear their own costs. File be consigned to be record

room.
ANNOUNCED -
24.11.2017
(GulZeb ) (Muhammad\Hamid Mughal)
Member (E) " Member ()
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. A 01.1 1..2016 ' - None present on behalf of the appellant despite repeated calls. Mr
. T Muhammad 7Jén, GP for responaehts present. Fresh notice be issued to
£ : '» 5 '
i appellant and his cqunsel for arguments for 08.03.2017 befgre D.B.
(ABDUL LATIF). - '(PIR BAKHSH SHAH)
, MEMBER P : MBER '
|
4 - 08.03.2017 . Appellant in person and Addl. AG for respondents
R _ present. Appellant requested for adjournment as his counsel |
o - I ‘ was not available. To come up for arguments on 24.07.2017 ‘
e R - before D.B. _
i L : . [ .
: o _ N Y (MUHANMMAD AAMIR NAZIR)
‘ - : (ASHFAQUETAJ). MEMBER
MEMBER ' :

.' ;




24.02.2015 - " None present for appellant. Addl: A.G for respondents present.
The case is assigned to D.B for rejoinder and final heari:ng‘ for

31.08.2015.

Chﬁ'rinan

31.08;%015 g o ~ Clerk of counsel for the appellant and Mr. Ziaullah, GP for
| the respondents present.  Due to general strike of the legal

fraternlty counsel for the appellant is not available. Therefore,

5 - case to come up for arguments on_2» 2 20/ L
BER : - MEMBER
MEM A , \E\, ,
03.02.2016 o Clerk to counsel for the appellant and Addl: AG for respondents

present. Arg'um,énts could not- be heard due to learned Member
(Exéc‘utive) is on official tour to Swat. Therefore, case is adjourned to

- 26.05.2016 for arguments.

26.05.2016 - "None present for appellant. Addl: AG for respondents present.
' Fresh notice be issued to appellant/counsel for the appellant for

‘arguments for 01.11.2016 before D.B.

‘Member o mber
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- Vide order sheet dated 05. 04. 2013 in connected appeal No y

‘ ‘ 1381/2012, this appeal is adjourned to :251_1 2 ( o ,’f

1381/2012, thls appeal is adjourned to P

READER "

Vide order sheet dated 05.04.2013, in connected appeal No.

1381/2012, this appeal is adjourned to ____

1381/2012, this appeal is adjourned to

READER
!

Vide order sheet dated 05.04.2013, in connected appeal No
A
.!f l

1381/2012, this appeal is adjourned to_ .

READER! !

Vide order sheet dated 05.04.2013, in connected appeal No,

1381/2012, this appeal is adjourned to

READER |




5.04.2013

'Vide order sheet dated 5.4.2013, this appeal is

adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.
ks
Vide order sheet dated t5:;4.2013, this appeal is
adjourned to '245 -fézf % alongwith main appeal ~ No
1381/2012. o :

2 b6~/ ~ Vide order sheet dated 5.4, 2013, this appeal is
adjourned to e . Qi 3 anngwnth main appeal No.
© 1381/2012. '

R.%Eﬂ.
,.?_ /‘} Vide order sheet dated 5..4.2013, this appeal is
adjourned to 2.4 (2 -] 3 alongwith main appeal No.
© 1381/2012. o
Rlef’R
’Z/L_P/ 2-[3 Vide order sheet . dated 5.4.2013, this’ appeal is
adjourned to 24 -»3« ~{ ‘« alongwnth main appeal No.
1381/2012. ' ' ' .
2431 Vide order sheet dafed 5.4.2013, this appeal is
adjourned to 4 — b6 -IY  alongwith main appeal No.
1381/2012, ' ' -
b-&-74 " Vide order sheet dated 5.4.2013, this appeal is

adjourned to /4 - 'é/’/ b alongwith main appeal No..
© 1381/2012. | o -




" 24.1.2013.

. hcnd The learned eounscl for the appellant, at the outset of lns mg,umems

26.02.2013,

14313

which is placed on file of appeal No. 1381/2012. The leamed counsel further

- argued-that the appellant was appomted when qualification prescrlbed for the

- Bar nccd consrdcxatlon Ihe appeal is '1dn1lttcd to l(:"l.ll’ll hcarmg Process fee

respondents for written reply as well as reply to a llcatlon for 1nter1m
before Final Bench-II on 2622013. . /E\

p /,\l}' Iy 7;5‘//’*/
B Counsel for the- appellant (Mr Akhtar Ilyas Advocate) present and
contended that appeals of sumlar nature havc been admitted fm regular

hearmg vide order dated 17.12.2012 i in appeal titled- lkramullah—vs Govt of.
KPK etc (No. 1322/2012) ‘and also furnished a photo’ copy of the sa1d order,

post of PST was Matric, but the qualification has recently been enhanced to
F.A and: the same quahﬁcanon has been laid down for promotlon thus

advelsely affecting the rlght of promotion of the appellant without affordmg

opportunity of hearmg or defendmg his right before introduction of 1mpugned e

chanz,cs/amcud:11011L> in the plOl‘nOllOll/SClVlCC rules. The points raised at the. |

and sccuuty be dcposntcd within 10 days. Thcrcaﬁer notices be 1ssued to the . .

Co,unsel for the appellant, Khurshid Al SO and-
Muhammad Aqgeel, 'Assistant with AAG for the'respondents

present and requested for time. To come up for wrltten reply on . o

14.03.2013.

MEMBER

'.'Coun'sel -fOr 'the appellant and AAG with Khursheed Ali,

SO Mosam Khan, AD and Muhammad Aqeel ASS|stant for the

respondents present and requested for furthergi To come up | :
* for written reply posntlvely on 5.4. 2013

v




Case No.

‘Fonﬁ-A

FORM OF ORDER SHEET

/50]3 /2012

Court of

. ‘Date of order
proceedings

‘Order or other proceedings with signature of judge or Magistrate

2

18/12/2012

;j,‘zz_- 23,”. »AOI% ~ Tocome up for prehmmary hearmg on

As per direction of the worthy Chairman in connected

-appeal No. 1322/2012 the present appeal filed by Mr. Fazal Hameed

through Mr. Muhammad Isa Khan Advocate be entered in the

Institution Register and put up to the Primary Bench for preliminary

hearing. ' . /
'RAR

Notice shall be.issued to appellant and his counsel.

MEMBER




The appeal of Mr. Fazal Hameed s/o Abdul Hameed received today i.e. on 05/12/2012 is
incomplete on the following scores which is returned to the counsel for the appellant for completion
and resubmission within 15 days:-

1- Copy of departmental appeal -against the impugned Notification and its rejection order are

not attached with the appeal which may be placed on it. .
2- Annexures of the appeal are illegible which may be replaced by legible one.

No. ﬂ(” /S.T,
Dt. QSZ[‘?//zolz.

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
‘ PESHAWAR.
MR.MUHAMMAD/SSA KHAN ADV. PESH.

%&oé@m I 4/%241% been overaded @ (Ma,
-_,Lema’ Tarbumal While a/"o/%7 om ”WZ“( Ap
13-%”//'/—*. \,L,M “Ikyawm adlah VS Gol//"‘?

e e ke Wﬁﬁw"”dﬂ"

/

finhe>




 BEFORE THE KHYBER PUKHTOON KHAWA SERVICE

TRIBUNAL, PESHAWAR

Ser'v:ce Appeal No. /lﬂﬂ /2012

‘.‘, Fa;%zil. Ha‘n:'\_ee_d S/0 Abdul Hameed PST,
~ GPS Kamangara District, Dir Payeen ..................

Versus

e Appellant

| Goi&i of KPK., through Secrefary Elementary & Secondary

. Education, Peshawar & others.........cconvnecni....ReSpondents

o INDEX
SNo Description of Documents Annexure Pages
11.: | Service Appeal | /=4
2.. | Affidavit 7 .
3:; | Application for Inferim Relief 2 /o
alongwith affidavit | |
4. Copy of appointment order ‘A’ /7
5.. | Copy of Notification dated 13™ ‘B’ ]
| Nov: 2012 /2=/¢
6.. | Copies of orders 'C/'110'C/'3 | do-2A(
7. Copy of Rules of Ministerial 'D' ~
1 | staff N R
8. Copy of upgradation dated 1= 2 5=
T 1.10.2007 ~d Wakalal 4fonns. 2%
Eﬁpipgeilan'r
Through
Muhammad-Z£4
Advocate Supreme Court
& |
| N | A Lyas
: Coag | ~ Advocdje High Court,
pafor o)//Z// 2*”72/  Peshawar



BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
” TRIBUNAL PESHAWAR
oo appeairie 315 Rk
Service Appeal No. : /2012 Ry 57 (122 /2/
e . | gaped=m
* Fazal Hameed S/o Abdul Hameed PST, ‘ _‘ |
GPS Kamangara DIS‘\’I"ICT Dir Payeen SUDEORAOY. |- -1 [+ 1 §
| | ~ Versus o |
1. Govt. of KPK., through Secr'e‘rar'y Elemen’rary &
o Secondary Education, Peshawar.
2. Director, Elementary & Secondar'y EducaT:on Gov‘r of
.. KPK, Peshawar.
L 11'3." Secretary, Finance Department, Govt. of KPK,
-+ Peshawar. |
....Respondents
. APPEAL U/S 4 OF K.P.K., SERVICE
 TRIBUNAL ACT, 1974.
 PRAYER:
= On acceptance of This dppeai the respandénfs may
e m&@ EE grac:ous/y be directed to amend the impugned rule

B 5/, 7/ L to the extent of -giving ‘the expeﬂence/lengfh of
- i  service of the appellant a considerable p/ace and

allowing him p}'omoﬁon. It is further prayed that

ﬂe‘*“w“‘“ “‘~ . respondents  may be directed to  grant
sndf 11@4 ' : ' '

" enhancement to the appellant to BPS-1 5 without
’7“/ 1 tieing up his length of service with any academic
L qualification beyond Secondary School Certificate.




| h Sh;*;vf(efh,

1.

" That the appellant was appointed vide order dated

1.10.1989 (Annexure-'A’) against the post of PTC
Teacher (BPS-7), which has now been redesignated as

Primdfy School Teacher (PST).

. Tha‘r the stated post.was later on upgraded and by now
| ‘rhe post of PST is BPS-12, as such all the PST have now

been rendering services in BPS-12.

That being the senior most feachers and having served

for decades on the same post and having no future

prospect for the enhancement of their l scales, the

‘Teacher's Association struggled for a long time for

providing them a service structure that may

accommodate the Senior Teachers in higheb pay scales
either through promotion or upgbadatlion. or through .

some time scale.

That on pressing the demand vigorously and with
untiring zeal by the Senior teachers, the respondents
notified the Rules for the recruitment and pr'_omo'rién of

the Tedcher's vide notification dated November 13,2012

(Annexure ‘B"), wherem PST (BPS- 12) appears at S. No

21 with the r‘equnr‘ed qualification and method of

recruitment in the corresponding columns.




' Grounds

That at S.No. 19 of the r'ule_.s (ibid) is the post of

" Primary School Head Teacher (PSHT) BPS-15, whichis -

liable to Abe' filled "by promotion, on the basis of
seniority-cum-fitness, from amongst Senior Primary
School Teachers with at least fen years service and
having qualification prescribed for initial recruitment of

Primary School Teacher”.

Thc_‘r in the given sc_endrid, the Senior Teachers,

including the appellant having been placed no where and

they are left hire and dry, without any chance .of
promotion or enhancement of pay scale. On the .

édn’rrary, their juniors who are equipped with an

‘intermediate certificate would be able to obTained.

(BPS-15) and become the bosses of their own seniors.

That feeling a'ggr‘i'eved of the impugned rules, the
appellan‘r assails the same 'rhr'ough the instant cppeal

inter alia, on the followmg -

a)  That at the time of induction of the appéllanf as

PTC the reqms#e qualification was only Secondary
‘School Cerhflcm‘e (85€) and no o‘rher' academic
~qualification or, for that matter, any training was
required as a condition percent for appointment
against this post. Therefore, the addifiénal

qualification of  Primary S_chopl Teacher

* Certificate or Diploma in Education, introduced
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latter on, cannot be given retrospective effect

and super-imposed on the appellant. -

| b) That apart from the academic or other
qualification(s) required for the ‘post of PTC or

PST at different times, the teachers working ‘on

~ these posts, who were equipped wh‘h)the Eequisi're
.qualifica’rion of their times, cannot be treated
differently for any purpose. The appellant being

'SSC appointed in fﬁe year 1987 has to be freated

“on equal foo‘ringﬁ with any PST having
Intermediate, PSTC or Diploma .in‘: Education on

his credit but appointed recently.

c)  That the rich experience of the app'ellan‘r- as PST
cannot be ignhored and it requires to be considered

on the time tested analogy of old is gold.

d) " That the rule of prdmo‘rion against the boST of
'Pr'irhar'y School Head Teacher (PSHT) is defective
yéf on another score, as the appellant and similar
other Senior Teachers have been afforded no

| opportunity of further enhancement by way of

promotion or otherwise in their service career.

e) " That the appellant has been discriminated as

- similarly placed teachers in other provinces have

been allowed time scale upto BPS-15. For instance




HERN

-BPS-14 to BPS-15

ol

- the provinces of Balochistan and Sindh and the

Govt of AJK have adopted a unifb‘rm policy by

granting a time scale to the stated post on the

~ following count:

- BPS-7 to BPS-10

after 09 years.
BPS-10 to BPS-11
BPS-11 to BPS-14

after 14 years
after 21 years

after 25 years

(Copies of the orders are appended heﬁewifh as

_,f)

g9)

Anenxure-'C/'1 to 'C/3).

~ That the impugned rule is not sustainable for yet

another defect. All the rules on the subject of

promotion in almost all departments give a good

‘margin to experience/length of service but this

* criterion is lacing in the impugned provision. Rules

of Ministerial staff in the respondent department

are attached as Annexure-'D'.

" That in the matter of upgradation of the same

post of PST from BPS-9 to BPS-12 only Ieng‘rhof

Service of 10 yearé was required as requisite

qualification and no other conditions were

" attached thereto (Annexure-'E’)..




<

h)  That the appellant has not been “treated in

o

~accordance with. law, as against the provisions.

o 1 : confai_ned in Article 4 of the Constitution.

i)  That the appellant seeiks leave to urge additional
grounds, after the stance of the respondents
S becames known to him. a
| PRAYER
. In view of the above said facfs, it is therefore,
' 5 prayed that on acceptance of this appeal the respondents
: N : may _qfadbu_s"/y be d/}"e'crea o amend the impugned rule to
o the extent of giving the experience/length of service of
the appellant a considerable place and a//owrhg him
| ; promotion. It is further prayed that respondents may be
directed to grant ‘enhancement to the appellant to 8Ps-
| 15 without ﬁe/ﬁg up his length of service with any
. academic qua//;f/'car/bn | beyond  Secondary  School/

o . Certificate.

: | Any other remedy to which the appellant is found fit

' L in law, Justice and equity may also be allowed,

ﬁpelinf B ‘

Through

Muhammad S
Advocate Supreme Court

AkhYar (ILyas '
Advocate High Court,
Peshawar
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE

TRIBUNAL, PESHAWAR | | 2
- Service Appeal No. /2012
: Fazal Hameed S/0 Abdul Hameed PST,
- 6PS Kamangara District, Dir Payeen et Appetlant
L Versus

Gov‘r of KPK., Thr'ough Secre'rar'y Elemenfar'y & Secondary
o Educcmon Peshawar & others........cccconenne, ...Respondents

AFFIDAVIT

L, Fazal Hameed S/o Abdul I—-Iameed PST, 6PS Kamangara

‘. DISfI"ICT Dir Payeen do hereby solemnly affirm and declare on
| oa'rh ‘rha‘r contents of the accompanying Service Appeal are true
and cor'r'ecT to the besf of my knowledge and belief and nothing

has been kept concealed from this Honourable Tribunal.

A
P

Deponent

)

,5%7@(:\:'!: :l-\—‘*"‘
AT
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‘"' BEFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

i

| CMNo ,.' /2012

In
Ser‘vuce Appeal No. /2012

'- Fozal Hameed S/o0 Abdul Hameed PST,

GPS Kamangar'a District, Dir Payeen .........................Appellant
Versus

Gov’r of KP.K., through Secre'rar'y Elemem‘ory & Secondary
Educaﬂon Peshawar&ofhers e eeeneene s ...Respondents

i APPLICATION - FOR TEMPORARY
INJUNCTION TO THE EFFECT THAT
RESPONDENT MAY KINDLY BE
RESTRAINED FROM  TAKING  ANY
ACTION FOR THE PROMOTION OF PSTS
TO BPS-14/15 AS ACCORDING TO THE
PROCEDURE MENTIONED 1IN THE
IMPUGNED RULES/NOTIFICATION
DATED 13.11.2012

Sheweth
1 That the appellant has filed the above titled service
appeal before this Honourable Tribunal, in which no

date of hearing has yet been fixed




That respon;i;n"r. vnde no%ifica‘rioh dated 13.11.2012 with
Fegard to the fresh education policy has given a new
method of promotion which is bound to violate the
promotion right of thousands of teachers including the

dppellam‘ |

That the applicant/appellant has prima facie case of
action and is very hopeful for the ultimate success of

his appeal.

- That all the three ingredients i.e. prima facie case,
balance of convenience and irreparable loss as per spirit
of the rule for granting injunction are present in the

said appeal.

That in case the injunction as prayed for above is

.. . denied, the applicant/appellant will suffer irreparable

loss as the impugned vacancies will be fill up and there
would ‘be no chance for appellant’s accommodation.
Therefore, it is in the interest of justice to stay
further proceedings on the impugned notification till

the final decision of the instant appeal.

That the facts and grounds taken in the memo of appeal
may kindly be considered as part and parcel of the

instant application.

W et LR e N g bl
PRt YA
S T ST T e e m @
" .



- It is, -T.l1e‘r'efor"e, hu‘mb!‘y prayed that in the light
of the above said smeissiohs this Honourable Tribunal
may please be kind enough to restrain the concerned
respondents from taking any action towards promoting

" the PSTs teachers on the basis of the above noted-

notification.

Advocate Supreme Court

4 :
‘ Akhtdy ILyas

Advocate High C’our'f
Peshawar

AFFIDAVIT

I Fazal Hameed S/0 Abdul Hameed PST, GPS Kamangara

DISTPICT Dir Payeen do hereby solemnly affirm and declare on

'oa‘r;h:fha'r contents of the above application are true and correct

to The best of my. knowledge and belief and nothing has been

keﬁféconcealed from this Honourable Tribunal.

eponent
£ m,m r::: .:z:s -
MY | =STEE
/w\
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taking ofer churge bubfeot to the follwowing btée terms & OOnditions.-

u. saniltdasen ape
rom the date ot their

r(ame of. School

/’--

e m— e o

ﬂ%@

“Ravdny

S. No .Name of candidate. Father 's Name. . Millage. Msﬂe.
1« Essa Khan Mohgmmad f\‘rif - Nagotal 2xxGP5 Sori Paw. Ag:Veaant
2. Ajat Khan Fazli Rphman ~do~ . % Babagan, ~do-
«. 3. Jchan Zeb Mohammad Zamen Sgdgato oM Marihanal  —do=
B, : 4, ' Mohammad Tahir Muzafar Khan ~pukrai' - '{ Tng: a{%" 'éj
< S . Noor Ali Jan Noor Bahgdar ~Nagotal . .. - Banda Gumbat " ~do-
: 6. Bakht Zada Gul Shohzada - Dukrat . riynt Shpankai . hdes
, 7. Sultan Yousaf ' Mohgmiad Tnsm - ."’Raﬁor&'jﬁ’izﬁ;j%f;:,._"_‘;}fggax'-ikanai' <y
. 8., Mahboobur Rahman Muanmbar . Knan “owh” L T Kandomghhle = . Zdo
‘9. ;B Fasli Sithen . Facal Navab Kityarat | MPS Mishwamo " Tadl
© 10 . Rtmxmmbhamd Hayat. Mohamd. Jalal Banda(T) % ‘aps Lal Qila ~de- .
S '11. Mohamd Rahim Mohammad Ayoud Ramora. 0 MPS Masjhd(lﬁwa.r) ~do- .
‘ ;’:12. Amr' Zaman Yar Kham Kot:.gram Bala.GPS Bagh Banda. ;, -do- e
B .3 Mohamd Akbar Said Azim Khan' ' Badwan Bala " Bagh Banda: ’--dc:-ﬂ
:_ \ : _1b4. Shahmynr Khan Bacha Ghani Ouch ' ) Shorahiqg .-do'c'-'.
' _ ‘!5. Shamshad Khan ~Tor Lali . | Zaman Patai Shegai (Mar) .:‘ " =do=
‘ .16, Fazal Burhan Fazal Wahab Kityarai  Bagh(M) ~ =do=
' 17. Knan Wadood Mohamd Zarin Tiroono: Tangai. HR® Sar Banda -do- -
18* -M:Lsal Khan . Shamghad Shawg BRS Dawlai(M) : ~do-
e 19. Shah Magir ‘Khan : ‘Muhabat Khan - Yar Khan: Band.a.GPS Lajboke. © T -do-
_ . 7“;20:. :\.Na:l{k &a iy, - ‘S‘h?\r Zada. ' @sndaza.x -'~i-,¢&§h... 8 ads . dge : /
e 21. lIna;yatur Réhman(‘l‘r.Son) Ghausur Rahman Kharkanai " Ghwargai - =do=
22.( mdwatunah . Saeedullah ' Katpatai. i :" Ondisa | Sdo-. i

‘I‘ems & Cé;dltlon 4 HM AA/“‘ /7% .

La

- Tbelr appomtments be;ng temporary
o without notice.I n case of. leaving.service t
c noncewre deposit month's. pay; ‘terthe Govt.

5

6e

’I‘euargara

3. The candidate concurned for dompliqnce.

gl

z e e,
6-&" -«f} }a~ ""\‘:-'\;‘.

/%-‘,v( /‘.1/2“ .h.‘ . ——y

. e
[ BN

\&gf&n Lf’) fxcer

Dir at Temargara, -
>

the _ l y__/9/89.

/
w‘i

a. ,..v
6.“5'5‘ Copy of the above is forwarded -for information and n/a tc\—
1. - ' The S.D.E.0(M) Temargaro. -
o O 04 o1 ik S, 320
2. The Chairman DDAC Dir at Teaargansa. 2 Off:.cer(ﬁ)

t Temargar a'/_&,,
reat 8/ \(.. 3 &

)

and is ﬁe to’ term ation’ at: ‘ant tim; .
hey- are requ:.red t0: g:.ve one, mopth's prior'

b

2 .fég}ii They skpuld produce Health & Age certificate from»the Civil Surgeon Dxr at
Temgrgara. R T
- 3. They may not be handed over charge if their- age exceeds 28 years or belou 18 3ears.
b, 'I‘heir appomtment shall automaticaly stand cancelled if thoy failod to take over//
. charge within 15 days from the date of isspe ‘of this order. . , e
5. The S.D.E.0.(M) Temargara is directed to check their original doeumenfa beforc o
¢ --~handing over charge to them. .. Yoy
Ch@rgd report. ‘shou2ld be aubmitted to all oncerned.
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) S GOVERNMENT OF THE KHYBER p,ugmwkmﬁ . : | ’
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Zileaciing Cadrer- 1N eorsiiance af [he mrmcie ome - ..o
= IR A RCTC- N r-'l-\l"-".CL vt l”-c F.O\'ISIL'uj A:\-:::Ivl‘}!:cu in ~'.i-:-’b vl

‘.; RS ! 1 { O I _V‘ B -3 Ky I . . .'/' / e . -
. R and T S 178V anc i osugeisession of all Netificagitks i\ i , : ' :
T S . 4 B T RSN o
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. o . [ : Ve TR CRATHEED peredy s Jown e methad Cl rovrgiiaiant . ‘ ¢ ’
{ NIl N GTROT COndiUOns sreeifad tn tha Seaandt o . ¢ v TR
; : - Ve SnemiiEs shetnd R e Appendix o :Ins\\Qtjﬁcﬁffon which $zr

: P
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ar

b/C.pphc;‘:b‘.c to all e posts speeified in Column Wo, 2 ofthe - - , A
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Award of time scales by alf'prévinces to the teaching étaff .

i

‘éﬁﬁT'i\]—a}ne of Govt . Thward of ime | Length of service ; Dateof
. . scale for S?;T'post as SST. Noftifications .'Q'(
T . T TBPS 161017 | "~ Afier 09 years | 18-11-2007 & '
1 Baluchistan - [~ BPS 17to 18 After 14 years . '27-10-2010 - .
oo S -  BPS 181019, | .. Alter2lyears ¥ s
S “BPS 16 to 47 “After 09 years i - .
2 - Sindh ' BPS 17.101 After 14 years ';,07-6-2010 : e
- B ‘ | BPS 181049 After 21 years e ) R
_ 8 "~ After 09 years ; , e
3 AJ&K After 14 years ;;:20~6-2008 '
I | __After21 years g0
: { After 09 years iy a
4 Punjdb BPS 17018 "} . After 14 years £11-7-2008
—_ o BPS18l019 L __After 21 years L —
X BiS 1610 17 After 09 years ¢ i
- BPS 1710 18 After 14 years :30-9-2011
_____ _Brs18lo13 4 __ Miter 21iyears B S
. BPS16lo17 | ~Aftor 10years___| ,,26:01-2008,, clr
s - n "cnesagowasawar ] AR
nkhwa e roe swm o = T T ";"‘ - ""‘“'_""—"--—"-_""—"""-“ byl‘_lhc thon Governmanl ‘
- B IS S b S S :
S$in 5f 04-tier formula to BPS 17 to';:ZO in past 1992, mostly posts of BPS17 had been’ |
converted to BPS 18, 19 and 20 which affected the rights of SSTs'and they have:been stuck.in o
the same scale and their promolions becam? badly slow o 24 years instead of 10 years. ' "‘.' 3
.Consequent upon the situation and to comﬁgnsate the SSTs, at first, the Provinci};\l 'Govern‘menl‘.
of Balochistan has awarded time scale which was followed by all other ProvincialE;Gpvernments. :
Recently, Khyber Pakhtunkhwa Government has updated o4-tier formula on 28-02-2012 for
BPS-17 to 20, and also upgraded 15, Gradejg?nd below teachingstaff on 01-7-2011‘2 but .
' Unfortunately the SSTs cadre BPS-16 w;:;?j:once dgain ignored. . P S
Besides any incentive for SSTs cadre, 1 ?65 Posts of BPS-17 have been abolish;ed in recent .
04-ticr formula on which S$STs would have r}‘pt peen promoted 1o Head Master post forever.
Therefore the 3STs are requesting to the KPK Government for incentive of time §cale as
awarded by other Provincial Governments angd also as 'generpusiy awarded to S_gniors staff and
Juniors teaching staff of KPK by the presenggKhyber pPukhtunkhwa Government.i :
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The Scerctary o Govi: of NWIP -
Schools & Literacy Department,
Subject: UP-CRADATION OF YARIOUS POSTS OF TEACIIERS/CAREER
STRUCTURYE 1IN SCHOOLS & LITERACY  DEPARTMENT
COVERNMENT OF NAY F.P, ‘
Sir, - '
lam dlru.lt.d to refer to vour letter No, SO(G) S&L) /1-4/2007 dated, 01 10-2007 on the
subject noted above and to inlomn that the Chief Minister MWFP has been pleaszd to
Cup-graded  various posts of 1eachers in Schools & Literacy Department NWIP as per
details given below  in pespeet of those incumbents who o acquire or possess.  the
gualification and experience mentioned against cach with immediate eftect,
' - . . -
SH Designation Existing Pay Scale Qualification Revised
' . ' ' Pay Scale
1 Primary Schoaol lc..u.hu (PST) BPS- | F.AF.Se at least 2™ Division with | 69
07 PTC/Miploma in Education '
2 PST  with  requisite, cexperience | On the. basis  of 107 vews | 12
. © Jrenamed as Ilead  TeacherIlead | service/experience as . Frimary
— Viiztress of Primary School BPS-07 | School 'I'wuh«,r in BPS‘ 09
37 C.T. BrS-09_ B.A/ 12.S¢ at feast 2 Division with | 15
- ‘ Diploma in 7 LlUCﬂ“()n /CT
+ AWLCT  (Techuical) 7 Industrial | B.AVB.Se at least 2™ Divisiow with | i5
Arts/l lome Feonamics BIPS-09 Diploma in Education 7 Certificats
. | frem Directorate of Curricvlun: &
‘Teachers Education - NWIP '
Abbottabad in” Agro. ReclvIndusteial
“Arts/ FHlome Economics
5 ID.NL BPS-09 1 BoAYBLSe at-least 2™ Division with | 15
o : - Drawing Master Course T
6 PLT BYS-09 B.C 7 BoSe at least 2" Division 1 15|
» R with JDI'K,
7 - QanrQari BPS-Q7 \,_ | Hafiz-o-Quran with 88C at least 2™ [ 12
o Division and Sanad in Qiral ]
& S8 Ts SSI,‘J-‘ Leach: /A grig r,,pmlh 'M.A"\I.oo at least. ‘.,ﬂ,lhwszq;x with 1 17
n.qumtc exnerience wnamc"br BEdM.LE de :::...xu;\ Liducation " or |
A SSTVSe 88T lggc.:.'ﬁr ST Awt ‘cquwarnl qualificytion :
- NPS<16 A C
.‘ . |1 . L) . .
2 PPL 1712‘116 . M:Se-at -lcasl;%’-‘lDmsmn Jn (HPE) 117
10 Librarian BPS-16+ ;- MASTRA A ree v-l.lb'/ﬂ'uf 5,_,ewc ;
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2. - The Promouon / Direet l’romotson mamst the upgraded posts sLall be made
*as per laid down procedure and in accordance with tho Scrvice. Rules to bo.

. Clramed  pursuant to the relevant provisions ‘of | NWFP -Civil “Scrvants
(Appointments. Promotion & Transter) Rules 198 9 read with the NWTP Civil
‘ Servants - Act, 1973 in the light of the mecting he.ld on 26-09-2007 of the

committee constituted vide Schools & Literacy Dcp':rtment Nouﬁcauon No-
S()((vVS&.I,)rl-d"()()? dated ()1-08-2007 o L S

\udﬂ wpv may. ph..m bz pnp'\red :md scnt to thx. Dcparrmsnt for .
‘s.ntlu.nlu.utmn i szgnatuu : : '

“Section Oflicer (FR) E

Endst: of even No. & Datc.’

C_OP.\’ ormlonnntxon & necessary action !o - BT

.Accounranthn«.ml\‘WI’P‘ ' o

Director Schools & Literacy NWFP Pcshawar o a oo SRR
I‘m.c!m of Education TATA NWIP I’csh'm.lr
l">() to Chicf Minister NWED
PSO to Chiet’ Seeretary NWIP,
. PS to Seeretary Finance Dup'trtmcnt ‘\IWI'P
All sttrlct //\s,c cy Accounts Oflicers in NWFP - - o ‘
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

| SERVICE APPEAL NO 1393/2012

Fazal Hameed PST, Dlstrlct Dir Lower o -ﬁ--é;i;---Appellant

VERSUS

..",’

1 Secretary Elementary & Seconda:y Educatlon Khyber Pakhtunkhwa, Peshawar &
“others. I S Respondents

& - REPLY ON BEHALF OF RESPONDENT NO: 1 & 3

Respectfully Sheweth:- = v ' _ .i

Preliminary objections.

1 The appellant-has‘no cause of action/locus standi.
e «.2,  Theinstant éppeal is badly time barred. ' .
i | 3 The appellant has concealed the material facts from this Hon! able Tribunal,
hence liable to be dismissed. 2
4 The‘appellan‘t‘has not-come to this Hon! able court with clean hands. ?
5 The aﬁpellaﬂt has ﬁled the instant appeal just to pressurize the respondents. .
‘ T
6 The present appeal is liable to be dismissed for non joinder/mis joinder of '
necessary parties.
7 That éppellant has filed the instant appeal on malafide motives.
8 The instant appeal is against the prevailing law & rules.
9 The appellant is estopped by his/her own conduct to file the instant appeal. | , |

10 That the instant appeal is not maintainable in the present form and also in
the present circumstances of the issue.

11 The appellant has not submit any departmental appeal.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment
Promotion & Transfer) rules 1989 authorize the department to lay down the method of
appointment, qualification and other condition applicable to the post in consultation
with the Establishment & Administration Department and Finance Department. Hence
the present appeal is liable to be dismissed:

13 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the
Government to change the above policy from time to time as no body can claim any
vested right in the policy.

ON FACTS.

1 - This para is related to service record of the appellant hence need no comments.




2 This para is also pertains to record.

3 Incorrect. The statement is without any documentary proof and mare concocted
statement, hence denied.

4 The notification date 13/11/202 as mentioned in this para is issued pursuant of the
* provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the
Establishment Department and Finance Department and accordance with rules &
Laws on the subject, as evident from the said notification (annexure ” B” of the
appeal). -

5 Correct. That it was observed by the Apex Court that it is exclusively with in the

' domain of the government to decide whether a particular qualification will be
considered sufficient for promotion from a particular grade and it is also with in the
domain of the government to change the above policy from time to time as no body
can claim any vested right in the policy. Moreover as replied in para-4 above.

6 The statement of the appellant is negation of merit policy. The appellant were also
at liberty to enhance their qualification and teaching skill but the appellant slept on
-, it, hence denied.

7 " Incorrect. The appellant has not submitted any departmental representation which is
perquisite for the instant appeal. While the appellant does not fall with in the
meaning of aggrieved person and also knocked at the door of wrong legal forum, as
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A Incorrect & not admitted. The statement of the appellant in this para is baseless, against
the law/Rules on the subject and norms of natural justice, without any legal proofs,
hence denied.

B Incorrect and not admitted, the statement of the appellant is without any legal support,
against norms of justice. How it can be possible to treat SS on equal footing with
intermediate, other Higher qualifications as well as 3 division with Ist division, Hence
the whole para is denied.

C In correct & not admitted. The statement in this para is without legal support.
D Incorrect & not admitted in Education Department all the employees are allowed to
enhance their academic & professional qualification , while the appellant has added

nothing to his qualification & teaching skills.

E Incorrect & not admitted. The appellant is not discriminated moreover, the rules of
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

F Incorrect & not admitted. Rules and Policies of other department cannot be applicable
in Education Department due to difference in work, responsibilities and nature hence
denied. :

G Incorrect. The statement of the appellant is misleading one and not relevant, hence
denied.

H The appellant has been treated in accordance with law & the provision contained in

Article-4 of the constitution.
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I The respondents also seek the perrnlss1on of tlus Hon' able Tribunal to adduce more
Grounds & proofs at the time of hearing.

In view of the above made submission, it is requested that thls I-Ion' able
Tribunal may very graciously be pleased to dismiss the appe%nand with

cost in favour of the respondent Department. ,
Di%

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

Sec letary

Elementary &f Secondary Education
Department Khyber Pakhtun khwa,

Peshawar,
hen

Se Fretary
Govt: of Khyber Pakhtunkhwa
Finance Department Peshawar.




