
! 3:02.2020 ■l:'ned counsel for the appellant present. Heard.

[he appellant has tiled the present service appeal against the
V e

deduction ol conveyance, aliowance of the government servant/teacher 

working in school/college during vacations period.

Learned counsel tor the appellant stated at the bar that identical 

Service Appeal No. 1452/2019 Has.;already been disposed of by this Tribunal 

vide order dared 1 I. I 1.2019. Learned counsel for the appellant sti'essed that 

being an. identical nature case, the present service appeal may also be 

disposed of in terms of the said order dated 1 1.1 1.2019 passed in Service 

Appeal No,.1452/2019.

eai'

nature

Order dated 1 LI 1.2019 of this Tribunal passed in Service Appeal 

No.1452/2019 perused.-Judgment dated 03.12.2018 passed by learned 

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 and judgment 

dated 01.10.2019 ot the Hon’ble Peshawar High Court Peshawar in Writ 

Petition No.3162~P/2019 referred to in the order dated 11.11.2019 in

Seivice Appeal No. 1452/2019, also gone through and plea taken by the 

learned counsel foi' the appellant is tound genuine. Consequently the instant 

sei'vice appeal is also disposed of in terms of order dated 1 1.1 1.2019 passed 

in oeivice Appeal No. 1452/2019, with the observation that the judgment of

Hon'ble Peshawar High Court passed in writ petitions including Writ 
Petition 3 I 62- P/2019 shall be honored and implemented by the respondents
within shortest possible time.

I'his may also be observed that perusal of the Judgment of Federal

Service Tnbunal in Appeal No.l888(R) CS/2016 reflects that in an identical 

nature case, the I'ederal Service Tribunal has held that the 

allowance is payable to the appellants

the departmental appeal/representation was filed by the appellants

conveyance

.e.f the vacations of the year whenw

File be consigned to the record room.
V

&

(Muhammad Hamid Mughal) 
Member (j)

Armpunced.
. 02.2020
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i.

321

The present appeal submitted today by Mr. Noor 

Muhammad Khattak Advocate, may be entered in the institution 

register and put up to the Worthy Chairman for proper order 

please.

20.12.20191

EGISTRAR

2 This case is entrusted to S. Bench for prelirriihary 

hearing to be put up there on 09.01.2020.

IsT--
CHAI MAN

Junior to counsel for the appellant present.

Requests for adjournment due to general strike of 

the Bar. Adjourned to 13.02.2020 before S.B.

09.01.2020'
>

ChairrVian

.V-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2019
Pakbtukhwai

APPELLANT

Watry No

Mr. Fazal Khaliq, PSHT (BPS-15), 
GPS Bari Kot, Dir Upper. Outvd

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

Conveyance allowance which have been deducted previ 
y^^ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

f;*

R/SHEWETH:
ON FACTS:

1- That the appeiiant is serving in the Elementary & Secondary 

Education Department as PSHT (BPS-15) quite efficiently and up to 
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees



'V
working in BPS 1 to 15 were enhance/revised while employees from 
BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations 

period/months filed Departmental appeal but no reply has been 

received so far. That feeling aggrieved the appellant along with his 

other colleagues filed Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 
proper forum i.e. Service Tribunal. Copies of the Departmental appeal 
& judgment is attached as annexure D&E.

5- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure F.

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having no other remedy filed 
the instant service appeal on the following grounds amongst the 
others.

GROUNDS;

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.
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D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 
Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellaiit may be 
accepted as prayed for.

APP

FAZAL KHALIQ
h

THROUGH:
NOOR MOH KHATTAK

MIR I
ADVOCATES
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGUALTION WING)

NO.FD/SO(SR-II)/52/2012 
Dated Peshawar the: 20.12.2012

From
The Secretary to Govt: of Khyber Pakhtunkhwa. 
Finance Department, Peshawar.

To:
1. All administrative Secretaires to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa.
4. The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments in Khyber Pakhtunkhwa.
7. All District Coordination Officers of Kliyber Pakhtunkhwa.
8. All Political Agents/District & Session Judge in Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa. -
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa. •i)

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE 
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS-1-19

Dear Sir,
The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the 

rate of Conveyance Allowance^admissible to all the Provincial Civil Sers^ants Govt: of Khyber 
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from September, 2012 at the following 
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un­
changed.

S.No. BPS Existing Rate (PM) Revised Rate (PM)
1. 1-4 Rs. 1,500/- Rs..;l,700/-
2. 5-10 Rs. 1,500/- Rs. .1,840/-, , . .1,

3. 11-15 Rs. 2,000/- Rs. 2,720/-
4. 16-19 Rs. 5,000/- Rs. 5,000/-

Conveyance Allowance at the above rates‘per month shall be admissible to those BPS-17, 
18 and 19 officers who have not been sanctioned official vehicle.
2.

Your Faithfully

(Sahibzada Saeed Ahmad) 
Secretary Finance

/
Ends! No. FD/SO(SR-II)8-52/2012 Dated Peshawar the 20"^ December, 2012

V.
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GOVERS^filEHT OF KHYBER EAKHTUHKHWA 

FINAtJCE DEPARTI^EMT 

(HEGULATION SPISHG)

\J
w'

•.-* •

NO. FDsS<y{SR^\\)JBS2J2^M. 
OatixJ Peshawir the; 20-12-1^12

:•
Frorr.

The Sycrelsry to Gc-i-i. oi Kn-ybcr Ps^-hcuh^Lh’/.'-a.
r\n-3rJZQ.

To:
Ail^^i3'"TVf/l3L-2trv« oe5*3t;5fiti foGov-l. si KjYct^r PuKnt*v;Ft>Tivra.
T-^ Monibsr, of l<?iyDtr ?iJkh;uf5«5'7..v;j.
T}>c i>C’r.'‘5t-3r/io ^Inyb^ ;-Jbxh’t;ri;vr;%v:a
Tne Ss.Cfet3r/ \u Qhiaf Kf^ybe:' KakhbJr.VirAv?.
Tre FT-n'/incin^ y KTiybcl Pak^ilUrkh-^^^i
Aii He.Tci?' C''* Airaiiihec- Dap^iJV'i’ftFit vn Ki^v'^'c' PaKn'.iJFVirAvD 
Ar District Cocvd:nat=c-r. Ott.iVfr-^s-^c! .vj'.yL^jT pAkhtLiikrrcVw.
A:? PoiiMirjl Ajenii •' D:3:ri;i U .Uy>2^3 m Ki;>t>er PuAi‘tLr'!kJ-^Vf3
"\\<’t Re“-.vr:;i', Pr::?.-hA>v«i- H-yn CoiX'. P'- 

T'-'r C-'A’-’r-inr. Pi;b:i-r Scir-A-'r^ ''f '--hybi'r PtJ<h:ur.«:r/.vo;
C^•n^rm.5i^ “nl-Liri:! r^khiiyr.yn’.v^.

.1
A.

r.

•:;
'T i

REVISION IN THE RAT^ QE CO?IVEYANC£ ALLOWAH-CE gpR, THg. 
CIVIL EHPLOYEFS QE the KtiVfiER PAKHTUNKHWA, PROVTNCl&l-

As’h.eCl

GOVSRNMErrr BFSJIi19.
Di>:;if Sr.

Tbr Gci^/OTmATi: of P^kht.irA{Tr.iu! h03 b^Efi pi^s^d i/p enKanos /

V'.o rM Pi Corr/e-y-irKC Alio'LVanoe tc sli tbe FiC-VinOi^- Gvil SGrvDntA. GOVc:

Cr T-ypor {v.o=>iiPCi P: EPS-Gj voe.r frcrTi j- S^ct5rrt>&r,.pOU .
X-f^ fCi^C-iriCj However, tno vCiiveo-aiKe ^HOwiyvrf: fo^ en-iploye-es 'in BFS-Ib to EP^rV

'.vili rerwHir:

•ruvi3C r

ifx.ISTING RATE (_PM} R£Vt$£D RATg (PM)
"^^jogv- " ■

Ag. wnOO/- 
^2,000/■
S5.S,COO/--,.

BPSrS.NO 1

3$. 1.700/- 

' RS..2>2b/-

M ;4 «

i10r

iiGiS !^ 4

Rg.S.OOQAi6-i9-d

Cc-rrAi'yance Ai'cv/ance ol tnG: t*P-0’'0 per rTTonlh 5hDl! Oe acmic-siDio to 
\hrj::J^ BPS-'?, ^3 prvp 15 who nosTC -Cv coon Eanctrcr-fcd slfLoiai '/eihictei,

Yours FaHhtuiiy,
\

C3L<r_,ft4,

[SaNibZiida Saaod
o6Cr-e[.2fe'y' Firiance-

Dnl^i r-Puisviii lUc rji-vereii'-nv iifw;Kiid.a: n>;g{HsR.rTv$-52:’2('1 2
A Copy is for^varpec! for mfermatkin 1o The:

•..v;r--r;Sjni Gsn^jj FViktip.^P-wviiir.vii'
Jr-yi:rii:a.'ies IC=G:-*;Wrn-i:nJcr PjnjnD, g ?,o r-«:n:<:.-EW FV-j;v;r:.

1 ^^ir.AU;i>j»ort'inu$.ri;-:rrii!.AL’ibn!;<r'dus Boci'c-; n Khs^ci'F^kl-tTr'Hhvv.B
-7/

y"
(fSTTlAZ AYUB[

/■uAnilMn.nal g;.i>i'-f*Ytiir7v iTRaFf'i

r"
I
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/•;^ 00277648 FAZAL KKAXIQ; . ■. ‘ "' ' • CNIC:'1570112087855'.' Desi'g; SENIOR PRIMARY. SCHOO (80098715) Grade: 15 HTN: ... Buckle^No.: . ' .. Gasetted/Noh-Gazetted: N'

-̂--------------------- ---------------------------—------------------------------------^------------------- ^--------^^ -̂------------------------------------

DDOK:6ga^DP6015?^^DYaDlSTTgOFF-Icroy^l
•w.

0001 Basic Pay 
'1000 House Rent Allowance 
1300 Medical Allowance

3015 GPF Subscription 
6505 GPF Loan Principal In 
3501 Benevolent Fund 
3990 Emp.Edu. Fund KPK 
4004 R. Benefits i Death C 
3609 Income Tax

34,740.00 
2,-349.00, 
1,500.00 

. 40.00 
1', 000,00 

■ 766.00 
524.00 

2,695.00 
3,474.00 
3,474.00

2,890.00-'
6,000.00-

600.00-
125.00-

1,052.00-
50.00-

GPF#:
INCOME TAX 600.00

150,000.00

EDUDP000091 372,620.00
200.00
66,000.00

400.00
84,000.000368GPF Temp. Advance

1505 Charge Al.lowance 
1923 UAA-OTHER 204(1-15) 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow (3
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201

PAYMENTS
Branch Code:230328

50,562.00 10,717.00- 39,845.00 01.02.2019 
Accnt.No: C/A 2727-7

DEDUCTIONS.
NATIONAL BANK OF PAKISTAN

NET PAY 28.02:2019
NBP DIR NBP DIR

A

r*"
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■e-Buckle Ho.:Desig:. SEHIOK BRIMARX SCHOO(80098715}
felga’ft.'?MgOSPfcH3.T5g‘igiilfD3E&Dlu4!CjlTara'o?K‘i^slSiB^8^^^^3^MA^>‘6^tTi-H4T.%^^>6a£^)i^^

;4> . . CHIC: 1570112087855 Gazetted/Non-6azetted: H
iii^saB»siigj^^eaa>PRiHGi-pfti.3ga<aia9ytREPRfijMajSS[i^aSjiBa/BaiAMCBa^Bffli«g^gi^^.^afcg^gs^i^g?;jfi^^

00277648 FAZAI..KHALIQ Grade: 15 NTH;
UUf/re IJriUiSSl«

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 
1300 Medical Allowance 
1505 Charge Allowance 
1923 UAA-OTHEB 20% (1-15) 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @
2211 Adhoc Relief All 201
2224 Adhoc Relief All 201
2247 Adhoc Relief All 201

3015 GPF Subscription 
^ 6505 GPF Loan Principal In 

3501 Benevolent Fund 
3990 Emp-Edu. Fund KPK 
4004 R. Benefits s Death.C 
3609 Income Tax

2,890.00- ■ 
6,000.00- 

600.00- 
125.00- 

1,052.00- 
50.00-

GPF#:
INCOME TAX 600.00

150,000.00

EDODP000091 372,620.00
150.00
60,000.00

34,740.00
2,349.00
2,856.00
1,500.00

40.00
1,000.00

766.00
524.00

2,695.00
3,474.00
3,474.00

450.00
90,000.00036820 GPF Temp. Advance

HET PAY 42,701.00PAniEHTS
Branch C6de:230328

53,418:00 10,717.po­ ol.03.2019 31,03.2019
AccDt.No: C/A 2727-7

DEDUCTIONS
HATIOKAL BANK OF PAKISTANHBP DIR NBP DIR
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To

f
The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

w

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as PSHT (BPS- 15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which, was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of 
Education Department and under the principle of consistency.! am also entitled for 
the same treatment meted out in the above mentioned seiwice appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 
self

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated: 28.08.2019
Your ObtTdiently

FAZAL PSHT 
HCot^Dir UpperGPS
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Judgment Sheet

IN THE PESHA WAR ITIGFT COURT. PESHA WAR.
JUDiaAL DEPARTMENT (3V^_C07)j;

\

Writ Petition No. 3162-P/2019 AJchtar Hussai 
others«vs..Govt of Khyber Pakhtunkh

JUDGMENT

Date of hearing.

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

01.10.2019

NIr. Mujahid All Khan, AAG, for respondents.

*****

/

ROOH-UL-AMINKHAN. J:- Through this common '
6

judgment we, proposed to decided the instant as well as the

connected writ petitions as all. having involved
• '> -■

i ■common' -'v ‘ ;
■ ;

question of law and facts, the, particulars of which ^e given
I, k.I : i; !» ' i

1

1
i

'i,. I

below. .i .i

•' • 5 .y'
WP No. . 3162-p/201i9.;h titled. Akhtar Hussain'^:' 

etc..vs..Government of.Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar and 4 others.

1.

1

i

■ V/P No. 3064-P/2019 titled Habeeb Ullah etc...Vs.. 

Government of Khyber PakhUmJ^wa through CMef 

• Secretary, Peshawar and 7 others.

II.
:

y •i

j

V/P No. 3084-P/2019 titled Sikandar Khan etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

ill.

/
I

/

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

IV.

Pe^awsr Htgh Court

'l'

i-

I
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;
; ■W? No. 3233-P/2019' titled' Amjid Ali etc...Vs.. 

Government of Kliyber Pakhtunkhwa through Chief
I • ^

Secretary, Peshawar and 4 others.

V.

WP No. 3283-P/2019 titled Gul Saeed etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

yi.

vii. WP No.,3287-P/2019 titled. Syed Israr Shah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.
i

;
viii WP No. 3288-P/2019 titled Firdous Khanetc...Vs..

It,.- . . ; ■

Government of Khyber P^tunkbwa through .Chief
I • ’ '

Secretary, Peshawar and 4 others.

;

f

i

WP No. 3353-P/2019 titled Hafiz Inain Ur Rehman 

etc...Vs,. :Govemment, of ,|Khyber .P^al^UinlAwp 

through Chief Secretary, jPeshawar and 6 others.

ix.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief -I 

Secretary, Peshawar and 4 others.

X.

I

1.1

WP No. 3390-P/20L9 fitted Naji Rehman^ ^tc....,ys„ 

Government of Khyber';Pakhtunkhwa through Chief 

Secretary, Peshawar, and 2 others. ; .

xii. WP No. 3520-P/2019 titled Mohammad Khalid

etc...Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 4 others.

,xi.

/

/

i

I I
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xiii. WP No. 3567-P/2019 titled Husnur Rehman etc...Vs.. 

Govemment of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 3 others.
i:

WP No. 3667-P/2019 titled Maqsad Hayat etc...Vs.. 

Govemment of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

XIV.

WP No. 3939-P/2019 titled Syed Khurshid Shah i 

etc...Vs.. Govemment of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others.

XV.i

■

;

WP Nb. 4072-P/2019'titled Subhan Ullah etc...Vs.. 

Govemment of Khyber Pakhtunkhwa through. Chief 

Secretary, Peshawar' and 6 others. '

XVI.

i

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs.. 

Government of' Khyber. Pakhtunkhwa''through- Chidf

Secretary, Pe‘shawar|andl4 bthei^.

i; averments of the writ petition, the

petitioners are serving , .in the ■ Elementary & . Secondary

their respective posts. On 14.7.2011
; . , . j' ■ ‘ ' •■f !'

the Govemment of Khyber" Pakhtunkhwa enhanced the 

allowance, to all the Civil Servants i.e. from BPS-1 ■

' to 15, including the petitioners, which was subsequently revised ; 

vide another notification dated 20.12.2012 and was furfiier 

enhanced. Buf the respondents without any valid and justifiable

deducted the payment of conveyance^'

As; per2.
5

!

Education Dep,artment on
1

conveyance

/

• s
l' '

-* i.V-V-

stopped /reasons

I c:
^^^fVlINER 
hawar High Court

4
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aliowance unjier the 

not allowed fpr the leave period.

In essence, the grievance the petitioners is that 

they were receiving the, conveyance allowance uAder the 

notifications mentioned above, which 

justifiable reason.

wrong and illegal pretext that the same

3.
I

stopped without any hwas

4. \ Since the matter pertain to grant of conveyance 

part and parcel of pay. Sunilar controversy 

came before this Court in Writ Petition No. 3509-P/2014 titled 

(Hafiz Mohammad Ilyas

. allowance which is

etc..vs..Government of Khyber 

Pakhtunkhwa), wherein the pay! and salary were defined in the

following manner. / •
■ f

“7. To resolve. the controversy, as i to, 
whether payment of|filpwances to, a civil servant

■ ■ ■ ''' ■ " * i '' ■' u ■' I ■

falls in chapter-2 of Khyber Pakhtunkhwa Civil

Servants Act, 1973 i.e. terms and conditions of 

service, it is necessary to reproduce the-definition of 

‘‘pay” provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

asunder:

/neahs the. 'dmoiint drdwn 

monthly by a civil servant as pay, and includes 

special pay, personal pay and any other 

emoluments declared by the prescribed 

authority to be paid. ” (emphasis provid^).

The word “emolument” used in the above 

quoted definition clause of the Civil Servants Act, 

1973, according to its dictionary meaning, denotes 

wages and benefits received as compensation for

" 2: (e}

/
0

A
/\-

t'

ATTVIJNER 
ar High CourtesK
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i

holding an ofBce or havmg employment The word 

emolument is basically derived from the Latin word 

eiholumentum. It originally meant“the sum paid to 

, a miller for grinding a customer wheat”. Today, the

term exists mostly as a bit of archaic legalese, but it 

might be within the

1

i

i

route of expression i.e. 
grinding out a living”. From the above it is

i.
i '1

manifest that 

benefits that
emoluments are essentially the 

one gets from the working of being 

employed. Emolument is the profit from

1

i

employment and is compensation, in return gf 

services, hence the emoluments f

part and parcel 
of pay. Section 17 being partof chapter-Z i.e: terms:

are

a
and conditions of seryicelof a-c'ivil servant provides | 

that, a civil servant appointed to a post shall be 

entitled, in accordance with rules, to the pay 

sanctioned for the post: :Likewise, Rule .9(2F) .ofi 

(FR/SR) provide-the definition of pay, which

f.i
,>■

!

I

[

means
the amount drawn monthly byia; goyerximent servant

i

i

t

as ; t; ;!

(i) the pay, other than special^pay or'pay grantedin 

of his personal qualification, which has been
i

sanctioned for the post held i by him substantively or- 

in an officiating capacity, or to; which he is> entitled 

by^ reason of his pdsitibh, in a cadre, and ' (ii)-

pay, technical pay, special pay and

I

viewi;

I

overseas

personal pay and

(iii) any other emoluments which may be 

specially classed 'as pay by the gbvemor general.

The legislature in its wisdom has wisely 

used the word “pa/’ instead of salary in definition

i

-/<clause and section 17 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973. The word

V

/tv)‘pay’ connotes

resxHO■ .j*;

1

r^igh Court

i
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payment of wages iricludmg emolument in broader 

spectrum while the salary is used for 

one receives in return' for work and
amount that

i-
i

or servicei! •

provided, which is paid periodically i 

specified interval of time such
i.e. over a

't
as weekly of most 

commonly monthly. The term “salary has b^n

dealt with at^ page-553 of Corpus Juris Secundem

;

Vol. 77 as under;

ISalary^ The word “Salary” is defined has 

meaning fixed compensation regularly paid by the 

year, quarter, month or week; fixed

.!

compensation
for regular work, or for continuous services over a 

period of time; periodical coippensation for services; 
compensation for servites ^rendered;, per aimum

.1

compensation mean iiit official and in some other'

situation, or station; legal compensation. 

Salary is also’.definedV as meaning ; stipulated] t 

paid,] dr.

a person on regular interval 
for services usually a fixed sum to be paid by the

or consideration.

i

periodical recompdiise; 1'or consideration 

Stipulated to be paid to

!

year or half year, quarter, reward 

paid or agreed to be paid to 

intervals by the year, month

I

a person on a regular 

or week for services; 
reward of fixed or recompense: for services rendered

;i

or performed; reward or 

rendered or performed.
compensation of services

i i ■

I
From the above mentioned definition it is manifest

I

that the “salary” of a civil seiw^t is a.fixed amount 

regularly paid as corripensation to the employee;
whereas the pay means an amount received by a' 
civil servant including other ;

emoluments i.e.
allowances.”



i
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;
I

I*
Besides, certain other petitions filed by the

Teachers /erriployees of the same department serving fi'om

other comers of the province which were decided by

Abbottabad Bench of this Court, wherein it was held that the

conveyance allowance being part of pay fall in terras and

conditions of civil servant and it can adequately be claimed

through an appeal by adopting the prescribed procedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

For the reasons given hereinabove, the petitioner^

civil servants, and their claim falls inTerms ;and conditions

of service enumerated, in Chapter-2 of the Khyber Pakhtunkhwa

Civil Servants Act, 1973, wherein the jurisdiction of this Court

is expressly barred by Article 212 of the Constitution’of Islamic

Republic of Pakistan, 1973 .-Resultaritly, this and the connected

writ petition mentioned aboVe stand' dismissed bcmg not

maintainable. However, the petitioners are liberty to approach

the proper forum, if so desire. ’

Announced on; i '
of October, 2019

5.
;
i

I

• ■

6.
.1 A

[ . ■ ■) .i \
t»are

■I

i

5
j

I

i
• !
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i-y: i I 'i .J» j

>
I .;;

JUDGE h

JUDGE
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,B)yUT. Justict Rooh UI Ainin Khan & Mr. Justice Mohaminad Hxaa Anwai

CERflRED TO BE TRUE C
;.
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A&I. pppopF THF khYBER PAi<^HTUNKHWA SER
PESHAWAR : ■

appeal NO-JilOii--/2019

il■ isr :r.-

psS!cd<

.appellantMr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar......

t

VERSUS
!

of IChyber Pakhtunkhwa through Chief Secretary,1- The Government
SSent, K.,ber P,«u„.hwa, P«.av,ar..

The sSlta^J Hnance Department, Khyher Pakhtunkhwa, Peshawar.
4~ The Accountant General, Khyber Pakhtunkhwa, Peshawar

The Director (E&SE) Department,. Khyber

2-
3-

5-

AHaAUUfflmsima^^
-roTmiN&i AfTT, i974 AGAINST.■ i Hc_ ---------

TT::, iw.pjiijY npnnrTTNG THE CONVEYANCE ALLOWANCE

r7rAlT-Tv.iMc AMn &C;ATNST NO ACTION TAKEN ON THE 

MPflPTMFNTAL APPEAL OF .APPELLANT WITHIN T_ 

epf^TiiTnPY PERIOD OF NINETY DAYS.

THEOF

PRAYER: of this appeal the respondents may 
make deduction of conveyance

El Winter
That on acceptanpe

of Conveyance Bllowancfe which have been dedarted
a-ynrev^ously with all back benefits. Any other 

^ ^ Ihis august Tribunal deems fit that may also 

favor of the appellant.

F#<i'rltG
RD-fia

R /SHEWETH: 

ON FACTS: Khyhc:-- . :V/a

=.E sSTE.-ssi-CiES S"
i up to the entire satisfaction of the superiors.

t .

S h 
5. -•
»•*• rf'Vs: •.a anaI® =»S3Ssr£

allowance for employees

p-

iI: .. 2-
t and to this effect a 

14.07.2G11 was Issued.
20.12.2012 whereby the conveyance

Sf
r? y

P
iiI

.o
-



mfel' n
h n.ii.2019. Counsel for the appellant present.mmS

F ■
m ■

Learned counsel referred to the judgment passed by learned Federal 

Service Tribunal in Appeal No. 1888(R)CS/.2016 which was handed down 

on 03.12.201-8. Through the said' judgment , the issue of payment of 

Conveyance Allowance to a civil. servant during summer and winter 

, vacations was: held to be within his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference .was made to the 

judgment by Honourable Peshawar High Court passed on 01.10:2019 in 

the case ofappeliant.

if' ■
ii"- ■

ft

Learned counsel, when. confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

more particularly, by the Honourable Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the ^ 

judgment of Peshawar High Court, the appellant will have mo-cavil about 

disposal of instant appeaL.

ri.

i-

The record suggests that while handing down judgment in the'writ 

Petition preferred by the appellant,, the Honourable High Court not only, 

expounded the definition of "Pay" as well' as "Salar/" but also entitlement 

of a civil sen-'ant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were, represented 

before the High-Court during thd proceedings.

In view of the above noted facts and circumstances and in order to 

protect the appelianf from a fresh round of litigation which may protract

■ over a formidable period, -the appeal ,in hand is disposed of■ with 

■ Observation that the-judgment of'Honourab'le Peshawar High Court'passed

in Writ "Petitions including W.P - No. 3152-P/2019 shall be honoured and

■ implemented by the respondents within shortest possible time. The

■ appellant shall, however, be.at liberty to seek remedy in accordance with 

: law in case his grievance is notTedressed by the respondents withip a

reasonable time.

File be consigned to the record./
ATT/PSWll'

w-'-- Ghairman
ANNOUNCED

r“l-i.I1.20l9S
. mv. i. -va 

i, ■.c'
! i. ~
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2019

(APPELLANT)
__(PLAINTIFF)
(PETITIONER)

Fazal Khalia

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Fazal Khalia____________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. J____ /2019

CLIE

ACCEPTED
NOOR MOHAMMAD KHATTAK

f\

mirzamamIafi

ADVOCATES

/'

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141


