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15.02.2020 Learned counsel for the appellant present. Heard.

The appellant has filed the present service appeal against the
(SRR ALY

deduction of conveyance. allowance of the government servant/teacher

working in school/college duri ng vacations period.

Learned counsel for the appellant stated at the bar that identical nature -
Service Appeal No.1452/2019 has:already been disposed of by this Tribunal
vide order dated 11.11.2019. Leérned counsel for the appellant stressed that
being an. identical nature case, the present service appeal may also be

* disposed ol in terms of the said order dated 11.11.2019 passed in Service

/-\ppedl NL)..]452/2Q19.

Orvder dated il.l 1.2019 of this Tribunal passed in Service Appeal
No.1452/2019 perused.- Judgment dated 03.12.2018 passed by learned
Federal Service Tribunal in Appeal No.1888(R)CS/2016 and judgment
dated 01.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ
Petition No.3162-P/2019 referred to in the order dated [1.11.2019 in
Service Appeal No.1452/2019, also gone through and plea taken by the
lewrned counsel for the appellant is found genuine. Consequently the instant
service appeal is also disposed of in terms of order dated 11.11.2019 passed
i:'1 Service Appeal No. 1452/20!9, with the observation that the judgment of
Hon'ble Peshawar High Court passed in writ petitions including Writ

Petition 3162-P/2019 shall be honored and implemented by the respondents

within shortest possible time.

This may also be observed that perusal of the judgment of Federal
Service Tribunal in-Appeal No.1888(R) CS/2016 reflects that in an identical
nature case, the Federal Service Tribunal has held that the conveyance

allowance is payable to the appellants w.e.f the vacations of the year when

the departmental appeal/representation was filed by the appellants.

tile be consigned to the record room.
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(Muhammad Hamid Mughal)
Member (J)
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20.12.2019

09.01.2020"

+

The present appeal submitted today by Mr. Noor
Muhammad Khattak Advocate, may be entered in the institution
register and put up to the Worthy Chairman for proper order

please. -~

EGISTRAR

This case is entrusted to S. Bench for preliminary

\

CHAIRMAN

hearing to be put up there on 09.01.2020.

* Junior to counsel for the appellant present.
Requests for adjournment due to general strike of -
the Bar. Adjourned to 13.02.2020 before S.B.
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BEF—QRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
. APPEAL NO. M/mw
" FAZAL KHALIQ - VS EDUCATION DEPTT:
- INDEX | |
B S.NO. | DOCUMENTS o ' ANNEXURE ‘PAGE
1 Memo of appeal | B 1- 3.
2 Stay application | s 4,
3. Notification - - | A 5.
4, Pay slips ‘ B&C 6-7.
5 Departmental appeal D 8.
6.  |Judgment o | E 9- 15,
7 | Service Tribunal judgment F 16- 17.
8 Vakalat nama | e 18.
THROUGH: I
NOOR MUHAMMAD KHATTAK
ADVOCATE

Room No. 3 & 4, Upper Floor,
Islamia Club Building,
Khyber Bazar, Peshawar
0345-9383141

Note:

Sir,
Spare copies will be submitted
After submission of/Ahe case.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
'APPEAL NO. X 3& /2019  FEINIWRGAT
Mr. Fazal Khaliq, PSHT (BPS-15), Pinry No 19
GPS Bari Kot, Dir Upper. RS- T V- S
..... seesssssnnnrnsssssnnnnnsessenssneseensens s APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

teeeserrasanes thecsunsesttsnsrsetttisernseenuTnerneanan Cieceennss RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE_APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

) O E:A -2 g

A

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:

ON FACTS:

1- That the appellant is serving in the Elementary & Secondary

Education Department as PSHT (BPS-15) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16°to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annNeXur€..iuecesessscssscisracsasenes A

3-That appellant was receiving the conveyance allowances as
admissible under-the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNNeXUr€.icieserssersannserssasasasasarncerasnsssananssnannee B &C.

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as annexure...cceeveseerecrerssracannanss ..e.D & E.

5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure..icvesrereirerecassscansass B F.

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.




D-

E-

I-

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this.legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant. -

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant ~has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments. :

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APP T
FAZAL KHALIQ
THROUGH:
NOOR MGH M ) KHATTAK

MIR ZKM

ADVOCATES
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGUALTION WING)

NO.FD/SO(SR-11)/52/2012
. Dated Peshawar the: 20.12.2012

From ‘
The Secretary to Govt: of Khyber Pakhtunkhwa.
Finance Department, Peshawar. :

To:
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Sentor Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa.
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
All Heads of attached Departments in Khyber Pakhtunkhwa.
All District Coordination Officers of Khyber Pakhtunkhwa.
All Political Agents/District & Session’J udge in Khyber Pakhtunkhwa.
The Registrar Peshawar High Court Peshawar.
0. The Chairman Public Service Commission, Khyber Pakhtunkhwa. ;
I. Th¢ Chairman, Serviqe Tribunal, Khyber Pakhtunkhwa. - . ... | V) )

i AR Ll

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS-1-19 - ;

Dear Sir,

The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1% September, 2012 at the following
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un--
changed.

S.No. | BPS Existing Rate (PM) Revised Rate (PM)
l. 1-4 Rs. 1,500/-,, . .. .| Rs.;1,700/-
2. 5-10 Rs. 1,500/ ", i Rs. 1,840/- .
3. 11-15 Rs. 2,000/~ Rs. 2,720/-
4 16-19 Rs. 5,000/- Rs. 5,000/-
2. Conveyance Allowance at the above ratés ‘per month shall be admissible to those BPS-17,

18 and 19 officers who have not been sanctioned official vehicle.
' Your Faithifully s S
(Sahibzada Saced Ahmad)

Secretary Finance

Endst No. FD/SO(SR-11)8-52/2012 Dated Peshawar the 20™ December, 2012 g N




' ,“\_//
GCOVERNMENT OF KHYBER ?A%E@%’UNKHW&

FINAKRCE DEPARTMENTY
(REGULATION WING)

NG, FCISCGIERANNE-H2IIC1T.

Dated Pashawar the: Z0-12-2092 |
From i
Tre Secrelary to Govl, of Khyber Pazhiusssiwa, i
Finance Cesartmond,
Peahawar '
To:
kY ’r'}- ‘:::\*.'r:raw io (_g‘,.,_n-;-r Hryyber Pakhiei i

Tre 5 e.'fetr, s me

wo vfiun

o

-z

LJER SR 34

ahgst REVISIQN IN THE RATE OF § g,g?p,fﬁ‘f,&NCF ALLOWANCE EOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAL
GOVERNMENT 8PS 1-19
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FUise T faEls of G sy an

e mamicsinia to gl the Provingeat Gl Servants, GHA

2d R e Gy T tafmaee o Tt EPR ‘-_ A T T s e e% B ‘.;.,- = a:Y e 7
2 Venbur PaghiinEieag Suniking B BFL G cho- ity ey frem g Septemne, . 2t af

B 2 o e -~y
!-.i"".iwhidﬁrﬁ':\“'.n

e - ——

P S.ND  BPS REVISED RATE (PM) |
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|Sahibzada Saaad Alrnad}

Secrelary Finance
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'SENTOR PRIMARY. SCHOO(80098715)

Grade:

1000
1300
1505

1923
2148
2199
2211
2224
2247

Basic Pay
House Rent Allowance
Medical Allowance
Charge Al]owance
UAA-OTHER 20%(1-15)
15% Adhoc Relief All
Adhoc Relief Allow @
Adhoc Relief All 201
Adhoc Relief All 201
Adhoc Relief All 201

PAYMENTS
Branch Code:230328

2,349.
1,500.
tL40.
‘1,000,
. 766.
524.0
2,695.
3,474,
3,474.

50,562.

00

6505

3501

3990
4004
3608

GPF Substcription

GPF Loan Principal In . €,000.00- -
Benevolent Fund . . 600,00~ GPF Temp. Advance
Emp.Edu. Fund KPK ' 125.00-
R. Benefits & Death C . 1,052.00-
Income Tax 50.00~
DEDUCTIONS . 10,717.00~
NATIONAL BANK OF PAKISTAN NBP DIR

GPF#:

INCOME TAX 600.00

0368

NET PAY

150,000.00

'EDUDP000091

372,620.00
400.00 | 200.00
84, 000 00 66,000.00

%O

39,845.00  01.02.2019 28.02:2019
Acent.No: C/A 2727-7




S DY DESTTEOFE Y CER (M) PRY FRDUZD TR

00277648 FAZAL KHALIQ _ ) . . CNIC: 1570112087855

0001 Basic Pay 34,740.00 3015 GP¥ Subscripticn 2,890.00-" GPE#: ' EDUDP000091 372,620.00

1000 House Rent Allowance 2,349.00 : 6505 GPF Loan Principal In 6,000.00- . . INCOME TAX 600.00 450.00 . 150.00
1210 Convey Allowance 20 © 2,856.00 3501 Benevolent Fund 600.00- GPF Temp. ' Advance 0368 150, 000.00 90,000.00 60,000.00
1300 Medical Allowance * 1,500.00 3990 Emp.Edu. Fund KPK 125.00- . ) ' .
1505 Charge Allowance 40.00 4004 R. Benefits & Death.C 1,052.00-
1923 UAA-OTHER 20%(1-15) 1,000.00 3609 Income Tax 50.00- s ’ : C
2148 15% Adhoc Relief All . 766.00 B -
2189 Adhoc Relief Allow @ 524.00
2211 Adhoc Relief All 201 2,695.00 -~
2224 Adhoc Relief All 201 3,474.00
2247 Adhoc Relief All 201 3,474.00
PAYMENTS ¢ 53,418:00 DEDUCTIONS ° . 10,717.00- . NET PAY 42,701.00  01.03.2019 31.03.2019
Branch Code:230328 NBP DIR . NATIONAL BANK OF PAKISTAN NBP DIR . Accnt.No: C/A 2727-7 :
. r
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The Secretary (E&SE) Department, oy
Khyber Pakhtunkhwa, Peshawar. :

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF _THE CONCERNED AUTHORITY BY
ILLEGALLY _AND UNLAWFULLY DEDUCTING THE
CONVEYANCE _ALLOWANCE _DURING WINTER &
SUMMER VACATIONS | |

Respected Sir, G

With due respect it is stated that I am the employee of your good self
Department and is serving as PSHT (BPS- 15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which.was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of con51stency I am also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance
in vacations period/months preferred this Departmental appeal before your good
self,

It is therefore, most humbly prayed that on acceptance of ‘this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations.

Dated: 28.08.2019 .

Your Obéddiently
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IN THE PESHAWAR HIGH COURT, PESHAWAR,
- JUDICIAL DEPARTMENT.

Writ Petmon No. 3162-P/2019 Akhtar Hussai 5 d
others“vs. Govt of Khyber Pakhtunkh '

JUDGMENT .

_ Date of hearing............ 01.10.2019...................
Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate. -

Mr. Mujahid Ali Khan, AAG, for respondents. =

k% k I

ROOH-UL-AMIN KHAN, J:- . Through this common '

Judgment we, proposed to decided the instant as well as the |
connected writ petitions as all navmg mvolved common: i
. . [ A ;5;l fooo. oo S0 ‘A. SR IR ’ ;:\“.-’ )‘
question of law and’ facts ‘the, partlculars of Whlch are glven ll!
. - , ‘ ' N ) '," ! Sll" :"‘.l: . ' xl' : "i :.'t

belOW sl Ve o
i WP No. .3162-P/2019.. titled. Akhtar. Hussain -~ |

etc..vs._;Govcmrn‘ept' of Khyber PakhnmkhWa !Mdu@
Chief Secretary, Peshawar and 4 others. '

i, WP No. 3064-P/2019 titled Habeeb Ullah etc..
| Govemment of K.hyber Pakhmnkhwa through, Chlef

. Secretary, Peshawar and 7 others.

il. W'P No. 3084-P/2019 titled Sikandar Khan etc... Vs..

M}/.t Government. of Khyber Pakhunkliwa throigh cmef
ﬁ Secretary Peshawar and 4 others ' '

X - iv.. WP No 3178-P/2019 titled Abdur Rehman etc...Vs..
| Government of Khyber Pakhtunkhwa through Chief

Secretarv Peshawar-and 4 others




Yi.

vii.

Vili.

X

“WP No. 3233-P/2019. titled’ Amjid Ali etc...Vs..

Goxir'e.mn’lent of Kﬁybe}' Pakhtunkhwa through Chief

Secretary, Peshawar and 4 chers.

WP No. 3283-P/2019 titled Gul Saced etc...Vs..
Govemment of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No. 3287-P/2019 titled Syed Israr Shah etc...Vs..

. Government of Khyber "Pakh_’tunkhwa through Chief |

Sécretary, Peshawa: and 7 others.

|
\

WP No. 3288-?/2019 tuled Flrdous Khanetc Vs

‘Government of Khyber Pakhtunkhwa throuc,h Chlef |

Secretary, Peshawar and 4 others. ' ;

WP No. 3353-P/2019. titled Hafiz Inam Ur Rehman

etc.. VS‘ I'Govefnment of . Khyber Pakhtunkh‘wla |

through Chzef Secretary lPeqnawar and 6 others.

" WP No. 3366- P/2019 titled Jehanzeb Khan etc...Vs...
Government of Khvber Pakhmnkhwa through Chlef

Secreta.ry Peshawar and 4 otbers

A

WP No 3390-?/2019 tmed Hajj Rehman etc...Vs..

Government of Khyber' Pakhtunkhwa through Chlef ¥

Secretary, Peshawar and 2 others ' :
WP ‘No. 3520-P/2019 titled Moharmnad Khahd

etc...Vs... Government of Khyber Pakhtunkhwa

Si

throug.h ChJef Secretary Peshawar and 4 others. .




R ' - ' S T P IR ST
~ xiii. WP No 3567-P/2019 titled Husnur Rehman ete.. Vs

Government of I\hyber Pakhtunkhwa through Chlef : @
~ Secretary, Peshawar and 3 others. '

xiv. WP No. 3667-P/2019 titled Magsad Hayat etc...Vs..
Govem'rnent‘of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.

xv. WP No. 3939-P/2019 titled  Syed Khurshid Shah
etc.. Vs ‘Government  of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and S others. |

xvi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs.. 1
Govemment of Khyber Pakhtunkhwa through. Chief

Secretary, Peshawar and 6 others. o '
xvii. WP No. 4758-?/2019 tltled Sohrab Hayat etc...Vs..
Govemment of! Khyber' Pakhtunkhwa"through Chief-
Secretary Peshawar and|4 others. | : |

i. As per ayennerrts Iof the writ petitlon the
' . I o
‘ petmoners are servmg in the Elementary &:. Secondary e
Educa‘tlon Department on thelr respective posts. On 14.7.2011
the Govemment of Khylt)er lf’alkchhmichwa !‘enhanced rthe |¥ |
conveyance al]owance to a]l the Civil Servant_s le. ﬁ‘om BPS 1
o to 15, 1nclud1ng the petmoners which was .,ubsequently rewsed

/ HY | T | N .
U?f vide - another notrﬁcatnon dated 20.12. 2012 and was further

enhanced. But the respondents w1th0ut any valid and _]UStlﬁablE.

hawar High Court




- a.Ilowéncg unger- 'ﬁle wrdng é;ad! iIIegal pret;:kt that the. san‘;cl IS ’ @ |
o not allowed fér the leave p;er‘ilo'd. | | R
3. " In essence, the grievance the petltlonex;s is that .
thev were recexvxng the conveyance allowance under thc
1 notlf' canons ment-loned above, which was stopped w-ithout any '
- justifiable re;son‘. |
a, Since the matter pertéjnl to grant of cor.weyan'ce'
. allowance which is pén and parcel of pay. Similar controversy -
came before this Court in. Writ PetitiAon Né. 3509-P/2014 titled - |
(Hafiz Mohammad Qlyas etc..vs..Government of . Khyber i | R
Pakhtunkhwa) wherein the pay!and salary were defined in the . |

o followmgmanner TR

“7. : .To resojve | ti)c contr»oversy‘ as . t‘o -
Whet.her payment of allowances to a cwﬂ Iservant e
-falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 ie. terms and COI‘ldItIOl’lS of
service, it is necessary to reproduce the'definition: of
. “pay” prov1ded in secnon 2(e) of the Khyber
: Pakhtunkhwa Civil Servants Act, 1973 which reads

as under:

g

“ 2 (e)——f‘;Pd}"‘i;iedhs the. pdr;iqunt drawn
monfhly by a ci};il serjv.ant: as pay, and includes . :
specfal pﬁy, personal pay and any other’

| emolwhents' declared by the prescnbed

authority to be paid.” (ernphasxs prowded)

The word “emolument” used in the above

quoted defirutlon clause of the (.,1v11 Servants Act,

1973, accordmg to its dlctlonary meaning, denotes

wages and benefits received as compensation for "AM .
. % .

ESTED

INER
ar High Court
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hoidmg an ofﬁce or havmg employment The word

emolument is basu:ally dérived from the Latm word

'emolumenmm It ongmally meant “the sum paxd to

a miller for ‘grinding a customer wheat”. Today the .
term exists mostly as a bit of archaic legalese, but it | E J

, _migh'; be wiﬂiin the route of _expression i.e. X

g ‘ o ' “grinding out ‘.a living”.- From the above it is

l 'mmﬁfest that emoluments are essentially the

benefits tﬁat one gets from the Working of being

~ employed. Emolument is the proﬁt from

employment and is cornpensatxon In return Qf
services, hence the emoluments are part and parcel

of pay. Section 17 being part-of chapter-2 i.e. terms: - ‘ !

* and conditions of servicelof a.civil servant provides|
that, a civil _sér'_'vant appointed to a post shall ‘be: = |
entit]ed, in accordance ‘With - rUiCS' to the pa);“
sanctioned for the post. | leemse Ru]e 9(21) of
(FR/SR) provide;.the deﬁmtlon of 'pay which' means
the amount drawni monthly byia government servant:
as ; R P P I

() the pay, other than special:pay or pay granted:in

- view of his personal quahﬁcatlon whxch has been
sanchoned for the post heldlby him substantwely or

‘in an ofﬁcxatmg capamty, or to which hé is entitled

by reason of_hxs posmon,m acadre,and © - (i)

ovserseas pay, technical "péy, speciall pay and
- personal pay and | o ‘ .

‘ , (i) any other emoluments w;hich‘ may be

specially cIassed as pay by the govemor general. ' '

‘The lcgzslature ' its wisdom has -wisely.

used the word “pay” instead of salary in definition

clause and section 17 of Khyber Pakhtunkhwa Civil

Servants - Act, 1973, The word ‘pay’ connotes

ESTED




payrn‘ent of wages iricluding" '.erholument in broader
spectrurn whrle the salary is used for amount that
'one recerves in return for - work and or servrce
provided, whrch 1s pald penodxcally ie. over a
specified interval of time such: as weekly or most
commonly monthly. The - term “salary” has been
dealt w1th at page—55_> of Corpus Juris Secundem'
Vol. 77 as- under -

‘“Salagy.. The word “Salarv is defined has

meaning. fixed eompensatxon regu-larly.paid' by the -

year, quarter, month or week; fixed compensatxon
‘for regular ‘work, or for contmuous services over a
period of time; penodlcal compensation for services;.,

compensation for ‘services :rendered per 'annum:

- compensation mean in: official and in some other

situation, or station; legal con1pen§ation B
Salary IS also?, deﬁned asnmeamng .stipularrednt
periodical recompense “or con31derat10n paid, : or
stipulated. to be paJd to a person on regular interval .
for services usually a fixed sum to be paid by the
year or half year, quarter; reward or consideration .

paid’ or agreed to be paid to a person on a regular -

- intervals by the year month or week for services;

reward of fixed or recompense: for servrces rendered
or performed reward or cornpensatlon of services

ot

rendered or perfo—n:ned A T Y
: ,

‘From the above mentioned deﬁmuon it is mamfest
that the salary of a civil servant Is a. ﬁ_xed amount

regularly paid as compensanon to the employee

- Whereas the pay means an arnount received by a

civil ‘servant mcludmg other emolurnent_s 'i.e.

allowances

Lan L
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S Beﬂdes certam other petmons ﬁled by the

'ATeachers /e'rn'ployees of thc' same department servmg from .

other comers of the provmcc which were decu:led by

- Abbottabad Bench of this Court, wherein it was held that the

 conveyance allowance being part of pay fall in terms and
conditions of civil servant and it can adequately be claimed
~ through an appeal by adopting the prescﬁbed procedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

6. For the reasons given hereinabove, the petmoners .

are civil servants; and their claim fallsmktems ;and: condmons

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa .

Civil Servants Act, 1973 wherem the Junsdlctlon of this Coun

is expressly ‘ban_'ed by Article 212 of the Constltu'uon ‘of -Islarmc

Repubhc of Paklstan 1973. Resultantly, this-and the connected -

writ petition menuoned above stand ' dismissed being ot

maintainable. Howevér, the pentloners are liberty to approach

the proper forum, if so desire. *
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SEFORE THE KHYBER PAKHTUNKHWA SERY {CETRTBUNAL;
3 PESHAWAR (& \ % K e
S ' \ 9\ Shgamyper/Bagntukhus

- . { i S_ 1,, ‘ \l‘rf“*, N \yﬂﬁi,%iblg_ﬁalj_ o
" ) A 201 o _‘&gfz:;‘" - ST
APPEAL NO. ‘”f A~ (2019 \\Ai?f*‘-”f-'/fﬂe. lj_ 9?_ |

¢ M Magsad Hayat, SCT(BPS-16), a2/

.~ GHSMasho Gagar, PeShawar. i sessssesiruasssinasisaneens SR ..APPELLANT =~

VERSUS

1- The .Government of - Khyber Pakhtunkhwa thi'OUgi’i Chief Secre‘cary,':' .
~ Khyber Pakhtunkhwa, Peshawar. IR .
5. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.. Ry

~ 3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.

" 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

TR evereesee b S RESPONDENTS
 APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA

. SERVICE TRIBUNAL ACT, 1974 AGAINST. THE _IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY  DEDUCTING THE CONVEYANCE ALLOWANCE -
- -OF THE APPELLANT DURING' "WINTER & SUMMER
VACATIONS AND  AGAINST NO ACTION TAKEN ON THE'

. DEPARTMENTAL APPEAL OF APPELLANT _WITHIN THE .

STATUTORY PERIOD OF NINETY DAYS.

PRAYER: | o ) | |

| That on acceptance of this appeal the respondents may.
kindly be directed not to make deduction of conveyance

llowance during vacations period (Summer & Winter.
Vacations)-and make the payment of all outstanding amount

N of Conveyance’ allowance which have been deducted -
i edte-AaY previously with all back benefits. Any other remedy. which

. @ .. .+ this august Tribunal deems fit that may also be.awgrded) AL
HKeglstra¥ favor of the appeliant. ﬁ S ysicl Saiby
O\ T /)
 R/SHEWETH: - - ¥
- OM FACTS: c , - EEARENET
. . o= a : ' ‘ {{E:,’i.” R 7
i\‘\ &4 1-That the appellant is serving in the elementary 'andg.sseger}d'ary
N bEs education department as Certified Teacher (BPS-15) quite efficiency -
L f’fgﬁ)’/ T% - and up to the entire salisfaction of the superiors. .~ :
ﬁ;‘ . % 2-That the Conveyance Aliowance is admissible t0 all the civii servants
9 Ry L and to this effect @ Notification No. FD (PRC) 1-1/2011 dateC
g B 14.07.2011 was issued. That later ion vide revised Notification dated
¢ o= 20422012 whereby the conveyance . allowance for emiployees
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CounSel for the appellant present.

]
. L

Learned counsel rer’erred to the Judgment passed by learned Federal ST

Serwce Tribunal in Appeal No. 1888(R)CS/2016 whlch was handed down

" on 03.12.2018. Thruugh the said judgment thé issue of payment -of
-:Conveyan\.e Allowm o a uvni '=ervant durmg 'summer “and wmter-
llvacations was held to be within his entitlement and the deduct:on already :

made from him was to be rexmbursed Similar reference was made to the

judgment by Honourable Peshawar Hugh Court passed on 01 10:2019 in

the case of appellant

Learned counsel, when.confronted with the proposition that the - -

issue, in essence, was dilated upon by the Federal Service Tribunal and,

more particularly, by the Honourable Peshawar High Court in the case of

appeliant, state_d'th_at in case the respondents are requ-red to execute the -

judgment of Peshawar High Court, the appellant will have no cavil about

disposal of instant appeal..

The reeord suggests that while handing down judgment in the 'Writ
.Pet:txon preferred by the appellant the Honourable Hzgh Court not only;,“
i cxpounded the definition of "Pay" as well as "Salary but also entltlement
of a civil servant for the C opveyance Allowance during the penod of "

vacations. It is umportant to note that the respondents were represented'

before ‘the H|gh- Court during the proceedtngs. ‘

in wew of the above "lott_d facts and circumstances and in order to |
protect the appellantfrom a fresn round of litigation which may protract- |
over 3 formidable period,‘_-the appeal in hand. is disposed of - with |
’ ooser\)ation that t'he;?udgrnent of 'Honourable Peshawar. High Court passe
in Writ';'Petitions inciudind W.P -No. 3162-P/.201'9 shall be honoured and“
- implemented bu the respondents within shortest possible time. The .~

appel'ant shall, hcwever, be.at. .rber‘y to seek remedy in accordance with

law in case his grievance is not redresseo by the respondents wuthm a’
‘,*nw;‘zrf‘ﬂg o L

reasonable trme
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2019
(APPELLANT)
Fazal Khalig » (PLAINTIFF)
_ (PETITIONER)
VERSUS
| - (RESPONDENT)
Education Department : (DEFENDANT)

I/We Fazal Khaliq

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,

Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and-amounts payable or deposited on my/our account in
the above noted matter.

Dated.  / /2019

" NOOR MOHAMMAD KHATTAK

-

MIR ZAMAN SAFI

- ADVOCATES
OFFICE: '
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City.
Mobile N0.0345-9383141




