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. Bench incomplete. Adjourned. To come up on 24.10.2017
before D.B at camp Court D.1.Khan.
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Counsel for the appellant and Mr. Farkhaj Slkandar District
Attorney alongwith Mr. Khair Muhammad, MS Tank for
iy

respondents present. Leamed District Attorney seeks édjoummcnt

Adjourned. To come up for arguments on 25.10. 2017 before D.B at

camp Court D:1.Khan.
L
Member , ember
(Executive) (Judicial)

Camp Court D.I.Khan

: Counsél for the appellant and Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Khair Muhammad, MS Tank for respondents

present. Arguments heard and record perused.

This appeal is also accepted as per detailed judgment of today
placed on file in connected service a]ﬁpeal No. 878/2016 entitled “Shafig-
ﬁr-Rehman—vs-Govt: of Khyber Pakhtunkhwa through Secretary Health
Department, Khyber Pakhtunkhwa Peshawar and 3 others”. Parties are left

to bear their own cost. File be consigned to the record room.

Announced:
25.10.2017
: (Ahmad Hassan)
7 Member
Camp court D.I.LKhan
(Muhammad Hamid Mughal)

Member




" Service Appeal No. 888/2016 -~ | : e &

22.08.2017 Counsel for the appellant present. Dr. Ishaq Shah, Medical

Officer alongwith Mr. Farhaj Sikandar, District Attorney for the
respondents \also present.._. Learned Deputy District Attorney for
the respondeﬁts requested for adjournment. Adjourned. To come
up for arguments on 26.09.2017 before D.B at Camp Court
D.IKhan. Appointment against the subject post shall be subject to

decision of the instant service appeal.

(Ah'mag Hassan) - | (Muhamin{zmin' Khan Kundi)

Member | ~ ~ Member
. - Camp Court D.I. Khan

. 26.09.2017 ~ Learned counsel for the appellant and Mr.
R Farhaj Sikandar, District Attorney = for the
respondents present. Arguments heard. To come up
for order on 23.10.2017 before DB at Camp Court

D.I.Khan. ‘ :
Member ' Member
(Executive) ' (Judicial)

Camp Court D.I.Khan
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' '(Tank) Dr. Aziz Ullah, DHO (Tank) and Muhammad Shakoor, District

.29.03.2017

26.07.2017

Counsel for appellant Dr. Muhammad Khan Afridi, M S DHQ

Accounts Officer alongwith Mr. Farhaj_ Sikandar, Government Pleader for
respondents present. Written reply by respondents No..1to4&6 .
submitted- and copies delivered to all -aoncerned. Written reply'-" by
respondent No. 5 not submitted. Repreéentative of resppnclent No. 5 is
directed to submit written reply positively on next date. Tol come up for
written reply/cornments on behalf of respondent No. 5 on 29.03. 2017
before S.B at Camp Court D.I. Khan. Appomtment agamst the subject post

shall be subject to decision of the instant service appeal

: (ASHFAQUE TAJ)
MEMBER
Camp Court D.I.LKhan

Smce tour is hereby cancelled, therefore the case is

adjourned for the same on 26 07. 2017 N . ‘ ] b
- Reader'

Counsel for the appellant present. Doctor Ishaq Shah
| Med1cal Officer alongwith Mr. Farhaj Sikandar, District Attomey
for the respondents also present. None present on behalf of
respondent No. 5 nor , Wrilten réply submitted, therefore,
respondent No. 5 proceeded ex-party.-Learned counsel for the
appellant submitted rejoinder.  Adjourned. To come up for
arguments on 22.08.2017 before D.B. at Camp Court D.I.Khan.
+* Appointment against the subject post shall be subject te decision

of the instant service appeal.

4}
(Muhammad Amin Khan Kundi)
Member

Camp Court D.1. Khan
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27.12.2016

25.01.2017

Counsel for appellant and Mr. Muhammad Khan Afridi, M.S (DHQ
Tank) alongwith Mr. Farhaj Sikandar, Government Pleader for the
respondents present. Mr. Muhammad Khan Afridi, M.S (DHQ Tank)
requested that they had prepared the written reply/comments and he had
the: copies. but the same were in process of signatures by the concerned.
authority so requested for adjournment, granted. To come up for
submission of written reply/comments positively on main appeal as well as
reply to stay application on 2{ 01.2017 before S.B at Camp Court
D.IiKhan. Appointment against the subject post shall be subject to decision

ASHFAQUE TAJ
MEMBER
Camp Court D.I.Khan

1

of the instant service appeal
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Counssel %or appellant, Dr. Muhammad Huséiin Attidi, ”‘\/I’S’ DHd
(Taril\) and Dr A21z Ullah DHO (TanK) aimigwnh Mz ‘barhaj Slkandar
Gov;nnnefxt Pleader for rcapondcnts present Dr Hussaln Ahmed ’\fnd1
M.S DH& (’T‘ ank) had Brought wntten reply hut wﬂ:h defiuem,y of number

of* COpleS So the same Ate 16t withed for QUbIllfbleft ‘of Q\!Vﬂylefe Wntten
on 220

ré'ply \\I'Vlﬂ'l complete rumbcr of \blggéignl )0{ ‘éc]e]fu-s next date. To come up
for’ written reply/comments on 22.02.2017 before SB at Camp Court

D.LKhan. Appomtment against the -subj ect post shall be subiect to decision
1A »
of the msta.nt service appeal !

3

R
H .o - . 8 e . \ N

B N
ASHFAQUETAIJ
MEMBER
Camp Court D.I.Khan

a



> e

I
+
- |
e ’

—-——

OFFI(E ORDER |

;Ii :
! Cons (~quc nt
S S Y uhiimmad R
the v

—
. PR
——— - —— vmae = -

upon ‘hu recuinime ll(J.l”Ul
dinzan R/o D:strnlct Tank iz hvrob, ap;
cant post at DHQ HOSpltul Tank plus
from I’vne to time un the

!

followml, terms aneg conditions
. l‘, .

q\ Hw appointment § m the Hcalth Dcpai{ment is pu
2 L He has'to join duty at h!S ow!n expenses.

3 l rn case he wishes to resign at any ti{ne, one mon
pay shall be forfcatc.d '

e a e .—-—.-...._ .

z i DCAL SUER

He will be poverncd’ by such rulm arsburders relal
- Govt. from thne Lo L’In]“
His appointme

. 4.
5. s Cortif -cate : ;
6. | He will be on paobauon perlod s per Goavy. rules, ' s ,, B X
o TN ) 1 N
@ ln case of clec:snon of bervzro ’ml.un.al in Lwour uf:Zr:‘rnm.N(tJ (.mployees his sg vill beliabl
. , ' : il i : ]
8. if:he accept the '.erqis and co'ndition his i3 cl:rcclvd 1o rl'])oil for duty to %m(lo.rsr . ;
; . . ‘, .o 1 PR e
I v .! 1 - ) ::., - I' _‘3
i N : s : (l : E
H : R z
‘ . - E . !' n !
3 : il S A |
ST A P i | A
i No, BNV A0 b ) S 5
. SR g ! { .
. : | i ! i ' (N
. o SR RN , ! I 4
Y Fof felfdsna ! T il
S 3 ‘“"I' TR . . ' da e s e i
It o i‘,;t" I oo \ ‘.~;. i ‘,]fi ‘:'“-‘ G
.5.!\')11"ector General Hea!th Serwies Kh,loor Pakhtunkh a, Ieshawar 'S T i
i : R RTHE EH
N R R ' v A ".'n':.'; ey '., I‘!l‘.' { 4 N tHITE
Lfnstnct Accounts Ofﬂc?r Tank [ l ' ';f {'gi: i
o CEHEC T E RS i
/1countant DHQllospltalTank .' i 3 !
A | LELE L E]
ll S £ 3‘ pEits : A
2l i : Prak LEEELEN L
S il ' I | A
4-3( : N MEDICAL ISU_FRFI{\!?‘%F,‘J?EINT |
. ST . . b L SN 1
ef i o K - {QHQ-HosPITAL TANK ] |
i ‘1".! . } HIER ;13":~ ﬂ i
. SR ' B N
’ "‘I'=i i i ' ol ;'IE‘ 11
.- . . ol o 1w ‘:' !
Lo 1. : Y NI APl
oL 2 - : e B + )
! .’.3 i i N PRI ;
R ! Pt :
“‘: f [ li
i ! : -
o

nt wi!l be subject to provision of pge {hr.ll Fitripng

.-]

1t o
e
[}
H

s’“'l rND E'\!

N

10} nted &5 “Ward

| .
usual aliow.mms a> 'imuss'blp

aceords 0g o the

»
N :

rely on temporar\i 17 154
1 i

o

th notlcn wuH. be es

ol to ]A h:.rvv .m'f MRC
for the catepory of serv., TANTR” hich e bela

l
r
H
i

‘ Hcp annla

Sel}ec
erti’rl\
under
Govern

W

|1 )"
senial
HE
1l[C

big|

e~ u

t(hn" :

v]suo i

. .

vt — -

=

e b ————— . —— g -

4 ——— vt o

T R Y Ve

cr -,

s T
4 <l

- ——

T e e ——— s 4




V21092016

25.10.2016
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Counsel for the appellant present. Learned counsel for the
appellant submitted that identical appeal No. 875/2016 tltled “Sabir
Khan-vs-Government of Iéhybet Pakhtunkhwa through Secretary Health
etc has been admitted for regular hearing by this Tribunal vide order of

the worthy' Chairman dated 29 08.2016, therefore, this appeal may be

admitted for regular hearmg in the same manner. The learned counsel

for the appellant stated ats the Bar that this appeal is identical with the
said appeal No. 875/2016.

hearing in the same manner subject to deposit of security and process fee
o w1th1n 10 days where- after notices be issued to the respondents for
| '*wr1tten reply/comments for 25102016 before S.B at Camp Court
" D.LKhan. Notice of stay appllca‘uon be also issued to the respondents

for the date fixed. Appomtment against the subject post shall be subject

’ _3" ( Y "\.“

to decision of the instant serv1ce appeal. -

“Counsel *foi- thé‘s appellant E':lnd Mr. Muhammad Ramz

Assistant alongwith Mr. Farhaj Sikandar Government Pleader

, 'respondents ‘present. Written reply by respondents not submltted and

requested for tlme chuest accepted To come up for written reply

/comments on 27.12.2016 before S.B at Camp Court D.I.Khan.

, Appomtment against the subject post shall be subject to decision of the

instant service appeal.

Member

In view of the above this appeal is also admitted for regular

4
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Court of

Case No.

Form- A

FORM OF ORDER SHEET

969/2016

(3%}

Date of order -

proceedings

Order or other proceedings with signature of judge or Magistrate

2

09/09/2016

1 16-9-20l

The appeal of Mr. Fazal Nadeem resubmitted todéy
by Mr. ljaz Anwar Advocate may be entered in the Institution
Register and put"up to Worthy -Chairman for proper order

please.

REGISTRAR., . —

This case is entrusted to S. Bench for preliminary hearing

to be put up there on 2 ;2 D Q ) 2@./&_

CHAJRMAN
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ES The appeal of Mr. Fazal Nadeem son of Abdul Hameed received today i.e. on 29.08.2016 is

‘ incomp'rete on the following score which is returned to the counsel for the appeliant for completion and

resubmission within 15 days.

1- In the memo-of appeal places have been Iéft blank which may be filled Qp.

2- Copy of impugned-order in respect of appellant is not attached with the appeal which may be .

placed on it.

—

No. /ﬂ% /S.T, .
Dt._ B / g‘/zms
GRA e
REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA -
PESHAWAR.
Mr. liaz Anwar Ady. Pesh. o '
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BEFORE THE KHYBER PAKHTUNKHWA SERVI
‘ TRIBUAL, PESHAWA

In service Appeal No. Q[(é/% /2016

Fazal Nadeem VERSUS GOVT of KPK etc
(Appellant) ~ (Respondents)
INDEX
é’“’i’i&‘”"615;’&F.Htié&‘&?”doéhﬁén?; e —— “pages |
17 TAppeal along with affidavic | }=1 "
2 Copies of CNIC of the appellant /g{
3 Copy of advertisement of Daily Mashrig dated
24/02/2012 /380
4 Copies of appointment order dated 15/05/2012
along with Minutes of Meeting Q\\
L 5 Copies of Medical Certificate, NOC & Service Book 0?& &SA
6 Copy of inguiry report of M.S DHQ Mardan
- | 26/06/2103 & 2015 262\
7 Copies of Show Cause Notice dated 09/01/2016 and .
‘ its reply _ gl—%g 1
8 | Copy of termination order dated 09/05/2016 YA
9 Copy of Departmental appeal along with postal
receipt 37r~ %Ci
10 | Copies of decision of Peshawar High Court Bench
| D.IKhan dated 15/12/2015 Lo b7
11 | Copies of advertisements dated 11/07/2016 &
19/07/2016 L} g '47

12 | Copy of certificate of Senior Clerk of the department
13 | Copies of salary slips of employees who are still
working in the department SI -
14 | Vakalatnama

Dt:ﬁ.08.2016 Appellant’?@qunsel

i ' ,
o -
Ijaz Anwar - o
ASC Peshawar M
M. Wagqgar Alam Q/

AHC, D.I.Khan -




A BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIB PESHAWAR
C.M No, Qé/q | /2016
¥ l . : '
In service Appeal No. . /2016 | . o 1 - ‘
' %ZM%@@M Versus =~ Govt. of KPK_'-and 05 others
SERVICE APPEAL

APPLICATION FOR EARLY HEARING OF THE APPEAL

Respectfully Sheweth: . | : o

The appellant humbly submits as under:-

1. That the above titled Service: Appeal is bemg flled ‘before this
honourable Tribunal and the application in hand may please be

considered as part of par(,cl of appeal.

2. That the matter is of very urgent nature. in apf)eal because the
appellant was femoved from - his lawful services and now |
respondents are goi_ng to fill the posts/vacancies according to the
advertisement dated 11/07/2016 & 19/07/2016 within two or

_ three days. | ‘

It is therefore, humbly requested from this ' honourable

Tribunal to fix the appeal captioned above as early as poésible» in

the large interest of justice.

. Your Humblx, Appeliant

4
Throug Counsel % &/




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUAL, PESHAWAR

" Khyber Pakhtukhwa
Service Tribunal

1469 _ a7
Service Appeal No.___| ___/2016 g/é
D.\ted

Fazal Nadeem s/o Abdul Hameed r/o viIIage Garra
Shehbarz, Tehsil & District Tank. ‘
Plumber (BPS-05)

(Aggeilaﬁt)

VERSUS

1. Government of KPK, through secretary Health
Department, KPK Peshawar.

2. Secretary to Govt: of KPK, Health Department
Peshawar. ,
Director General Health services, KPK_-Peshéwar.
District Health officer (DHO), District Tank.
District Accounts Officer, District Tank - |
Medical Superintendent (DHQ Hospital), District
Tank ' |

o w W

..................... (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICES
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED
Flledto-day CORPER No. 23 32/ ¢/ DATED 09/05/2016
o ISSUED BY RESPONDENT NO.6/M.S DHQ
Registrar HOSPITAL, TANK, WHEREBY APPELLANT WAS
'>—G1\§ \ 6  REMOVED/TERMINATED FROM SERVICE AND
AGAINST THE' OMISSION ON THE PART OF

4@”“” RESPONDENT NO.3 FOR INDICISION OF THE =
DEPARTMENTAL APPEAL WHICH IS AGAINST THE
Re-submitted to -day | AW AND IN VIOLATION OF SERVICES LAWS AND

QWU

419} 16




RULES AND THE APPELLANT WAS CONDEMNED f
UNHEARD WITH MALAFIDES.

PRAYER - :
On acceptance of this appeal, impugned order No. 2312-16 DATED
09/05/2016 issyed by respondent No.6 may please be reversed
and set-aside and the respondents be directed to reinstate the

appellant in service with all back benefits. . \

Note: Addresses given above shall suffice the object of
service. All necessary and proper partles have been arrayed
‘in the panel of respondents.

Respectfully Sheweth;

1. That the petitioner is law abide citizen of Pakistan and is enjoying
well reputation in the society. Copy of the CNIC of petitioner is
annexed herewith. ‘ ‘

2. ‘That on 24/02/2012 an advertisement for the post of Plumber was
" made in _Daily Mashriq by the respondents. Copy .of the

advértisement is annexed herewith.

3. That petitioner being fully qualified for the post as per the

advertisement hade, applied in accordance with the advertisement,

| and-was appointed as Plumber after fulfilling all the codle and

departmental formalities. Copies of appointment order dated
19/09/2012 and Minutes of Meeting are enclosed herewith.

4, That after the appointment, the petitidner submitted his Medical
Certificate to the office. of respondent No. 6. Copies of Medical
. Certificate & salary slip are annexed herewith.

' 5. That on 28/04/2015, the respondent No. 6 wrote to District
Account Officer to stop the pay of the e.mployees Valong with
appellant. '

,ﬂw 6. That the appellant along with other employees approached to the
august Peshawar High Court Bench D.I.Khan for redresal of. their




10.

11,

12.

4

grievance by filing Writ Petition No. 418-D/2015 and WP No. 541-

D/2015 which came up for 'he_aring on 15/12/2015 and Honourable

Divisional Bench of High Court has been pleased to dispbse of the
petition on the commitment of respondent No. 6/M.S DHQ Hospital . -

~ Tank. That the salaries of the all the effectees will be released.
VCopies of Writ petitions and order dated 15/12/2015 are annexed

herewith.

That on 09/01/2016, the respvon‘dent No. 6 issued a show cause
notice to the appellant without compliance the orders of Honourable
Peshawar High Court Bench D.I.Khan, hence, it is clear cut

violation/counter blast of the valid order of the Court.

That on 23/01/2016 detail reply of show cause notice was

submitted to the respondent No. 6. Copies of show cause notice

~and reply are enclosed herewith.

That on 09/05/2016 the appellant was illegally  and without
justification removed from service by the_respondent No. 6. Copy of
termination order dated 09/05/2016 is annexed herewith.

That Feeling aggrieved from the termination order, the appellant
preferred departmental appeal to respondent No.3/Director General -
Health services being appellate authority on 21/05/2016. Copy of

departmental appeal is annexed herewith.

That up-till now no response has been shown from the respondents

_and after the laps of statutory limitation of departmental appeal,

Cause of action has been accrued to the appellant for the'instavnt |

appeal, Hence the instant service appeal.'

That jurisdiction of this wbrthy service tribunal is being invoked in
attending circumstances against the impugned terfnin'ation order
No. 2312-16 dated 09/05/2016, inter alia on the following grounds
amongst others; ‘ ' '




GROUNDS

a.

That the impugned termination/removal order No. 2312-16
dated 09/05/2016 and indecision of appellant’s departmental
appeal is illegal, against services Law and rules, without

jurisdiction, in violation of the precedents of Honourable apex

courts of the country and is not justifiable for any reason

whatsoever.

That appellant was appointed against vacant post of Plumber
and posted at DHQ Hospital Tank, after submission, of . all
formalities,' District Accounts officer Tank checked salary form,
verified the same for activation of salary and personal computer

salary Number was also allotted. Since then, Appellant has been

.serving health department and invested his full skill, energy and

honesty in performanée of his duties. But, act of respondents is

Inj’ustice to with appellant and termination order is against Law.

That reasons mentioned in impugned termination order are
baseless and termination order was.issued without adopting any
codal formalities and without any giving personal hearing to the

appellant. Hence, the appellant was condemned unheard.

That in this regard at a.number of occasions, it has been held by
Supreme Court that if department feels certain " prior
appointments as illegal then instead of per'léli'zing petty
émployees like Chowkidar, Naib Qasid, Junior Clerks etc, who
have to earn livelihood to support their families, action sh_buld
be taken against the authority who had mis-exercised its

powers. RelAia'nce is placed on 2012 SCJ3780 for ready reference.

-~

The act/refusal/omission on the part of respondents is not
grounded in reason nor does it smack of sensible or saner

approach.

That prior to the instant inquiry, another inquiry was conducted

on the same facts and allegations in the year 2013 vide which

Vthe case of the appellant including the others were scrutinized

where after report - were submitted vide which all the

appointments were declared as in accordance with law and rules




h.

6

by the then inquiry officer. Copy of inqui_ry report is enclosed for
kind perusal. ' '

- That no doubt inquiry uhder‘the E&D Rules is conducted against

the employees/officials provided such employee is at fault but in
the present case, the appellant has neither committed any-fault
or misconduct but inquiry has been directed to be conducted
against him and the inquiry'ofﬁcer/inquiry committee conducted
the inquiry at the back and in the absence of without
participation of appellant and no charge sheet and sfatement of

allegations has been served upon the appellant.

That the impugned remoyal order and inquiry éubmitted against
the appellant is illegal, against rules and fundamental rights and
against principle of natural lestIce and is thus liable to be
ignored and to be struck down. '

That after termination of the appellant, the respondents once
again mala fidely advertised the same posts for Plumber which
shows the Department is in need of service but unfortunately ‘

after getting almost 04 year services from appellant terminated

‘him is against.law and natural justice.

That it is very strange to note that in para 4 of the impugned
order dated 09/05/2016, the Medical Superintendent has
mentioned, “whereas ‘y-ou failed to produce ény documentary
proof (i.e. Original Merit List etc) whether the appellant was
supposed to keep the merit list etc in his possession or it was
the duty of the office to keep the record and whether the
appellan-t can be penalized for non maintenance of the récord by‘
the record keeper?”. This important aspect Has been ignored by
the respondent No. 6 M.S, whereas, in the earlier inquiry, held
in 2013 all the record wés-availab!e in the office, which was
scrutinized by the inquiry officer and that is why.the said inquir.y-

was decided in favour of the appellant.

That appellant was appointed by the approval accorded by the
District Selection Committee under the Chairmanship of the
then EDO, against a cadre post and respondent no. 6 has no

authority whatsoever to terminate the appellant.




1. That the‘reSppndent No. 6 discriminated the appellants because '.
other employees who were appointed w'ith appellant but still not
removed from service and are still getting salaries from the |
department. Copies of salary slipsof such employees are

enclosed herewith.

m. That appellant be'ing citizen of Pakistan deserves to be dealt in
accordance with law and the treatment meted out to him is in .

violation of Article 4 of our Constitution.

It is thus nnost respectfully prayed that on acceptance of
this appeal, this worthy Tribunal may_greciousiy be pleased to set-
aside impugned termination/removal order No. ~,2312'-16 dated
09/05/2016 and declare such order as illegal, void and devoid of

- merits, Censequently, appellant may please be reinstated in service

with all back benefits. This appeal may please be allowed with
costs. Any other relief deemed appfopriate'in circumstances of the
case may aiso be allowed in favour of appellants as agamst:

respondents with costs.

:Z%Z /108/2016. ' _ - Y_ourf‘h‘umble appellant

AP

Fazal Nadeem

rgh counsel

Ijaz An

Advocate szreme Court of Pakistan |
Peshawar

Muhammad Wagqar Ala ,
Advocate High Court *
-Dera-Ismail Khan
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BEFORE THE KHYBER PAKHTUNKHWA ERVI E
TR;BQALE PE§HAWAR

In service Appeal No. | . ‘ /201_6

Fazal Nadeem VERSUS  GOVT of KPK etc
(Appellant) , o - (Respondents)
CERTIFICATE

Certified that appe!lant have not filed an appeal regarding
the subject controversy, earller in this august Court

_.08.2016 L //’

Appellant

NOTE

Appeal with annexure along- wnth reqwred sets thereof are bemg
presented in separate file covers.

2/5_/08/20 16

Books Referr

PLC 2014 P # 330

PLR 2014 P# 1443

2006 SCMR P # 678

2012 PLC (C.S) P# 112 |
PLC 2012 (C.S) P # 1099 +1203+1232

o1 W
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUAL, PESHAWAR

In service Appeal No. | /2016
Fazal Nadeem ~ VERSUS GOVT of KPK etc *
(Appellant) (Respondents)
AFFIDAVIT

i, Fazal Nadeem; appellant heréin, do hereby solemnly
affirm on oath:- 'A -
1. That the accor’ppanying appeal has been drafted by counsell -

| following our instruéti_o‘ns; | |
2. That all parawise contents of the-appéal are true and correct
to the best.of my kanledQe; belief and information; | |
| _ 3 That nothing h.as béen deliber.alt'ely concealed .frorn' this
. Honourable Court, nor anything contained therein, based on
ekaggeration or distortion of facts. |

/.

]

o

Zﬁ .08.2016 : o Deponent

- Identified By:-

‘Muhammad Wéq Alam
- Advocate High Court,
D.I.Khan '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUAL, PESHAWAR |

C.M No. N /2016

In service Appeal No. . /2016
Fazal Nadeem " VERSUS GOVT of KPK etc

(Aggellan) B _ (Respondents)
: Respectfully Sheweth,

1. That contents of the main appeal may please he read as an
mtegral part of this application.

2.  That appellant being poor fellow, the instant job is only the
source of income of his .fa'mily‘. Till final decision of the instant -
appeal, the respondents may please be directed to riot fill the
vacancies of Plumber which were advertised by the

' respondent No. 6 in Daliy Mashrlq dated 11/07/2016 &
19/07/2016.

3. Appellant has good prima facie case both on law and facts

4, That the balance.of inco.n_venience tilts‘ in favour of issuance of

interim relief.

It is thus prayed that on acceptance of this application, the
operation of the advertisements dated 11/07/2016 & 19/07/2016'
may please be suspended till fmal decision of the main appeal.

52‘;2 .§2016 o Your humble applicant

/ .7
~ .
Fazal Nacﬁelm

Through counsel:-




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
"~ IRIBUAL, PESHAWAR |

~C.M No. ___ /2016
In service'Appeal No._____ . /2016

Fazal Nadeem = VERSUS GOVT of KPK etc
(Appellant) - (Respondents)

I, Fazal Nadeem, ‘the appellant, do héreby solemnly affirm oh dath
that all para-wise contents of the above application aré true and
correct to the best of 'rery khow!édge, belief and inféfrﬁat‘ion, as
c’om'm.unicated- to m.e; that nothing has been delib’erately corllcea‘lled ‘

~or kept secret. from this august Tribunal. .

-y

- ikl
o eponént
;%.08.2016
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NO 7070/ ol s
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oo P Fifimoad Asloian Bkl € fo Al
OFFICE OF THE EXECUTIVE DISTRICT OFFICER (HEALTH) DISTRICT TANK.
: DATED / /0242012

/

To
The District Coordination Officer,

District Tank.

Subject} PERMISSION FOR ADVERTISTEMENT OF VARIORS NEWLY CREATED POST IN DHQ HOSPITAL
TANK. ' ’ : ‘ "

i
R/Sir,

tis submitted for your kind information that Finance Department Peshawar sanctioned various

posts for functioning of DHQ Hospital Tank. (Copy attached for ready reference).

it is requested that undersigned may be please allowed to process all coddle formalities.”

Executive District Officer (H)
District Tank.

A

e



GOVERNMENT orF KHYBER PAKHTUNKHY

/‘/\, N2 N
‘ S FINANCE DEPARTMENT

I‘A'".a_/"-;?;':_-‘ . i
T . No.e\-‘/uFD/4-46/zoog-10No|In‘-
Dated peshawar the 06/02/2012

.-

To

The Secretary t0 Govt. of Khyber pakhtunkhwa, A
Health Department. Peshawar. - .
SUBJEC]’:- ISSUES PERTA]NING TO SOUTHERN DlSTRiCTS sH SNE FOR
. DHQ HOSPITAL TANK. . - }
Dear Sir, o . - oo -
| am directed 0 cefer to your Departmem's jetter No.SOBIHD/B-VFANK.
and o intimate - that Finance

e subject noted above
of following 57 number posts.in DHQ Hospital

pject to the opservance of ail codal/legal formalities

f the said posts during CFY 2011-12:-

dated 16" January 2012 on th
Dcpaﬁment-agrees to the creation
Tank (upgraded to Category-C) su
ointment/ filling ©

before making app
s7 | Nomenclature STthe posts & BPS No. of posts
- ____——’_7‘__— ’
1° OMS B-18 1 L
2 Orthopedic Surgeod B-18 4 7.
I B rea Y jurgeon Br1F
3 Anesthelist B-18 'L
-_'__4______ Radiologist 8-18 1"‘7"‘”. :
5 Pathologist B-18 . 4 /e
6 GOMO B-17 7 ~ k
7 Znesthetic B-17 5 )
8 “Dental Surgeon B-17 . 1 ;7.' )
9 ~Charge Nurse B-16 ’ 7 1
10 JCT (Anesthesia) 8-9 v _ ) il
JCT (Surgical) BS v 3 v |
2 7|
2

JCT (Pathology) a9 v
jE'T(Radiolog;l) g9 v ~
TET (Cardiology) 3.9 v
JCT (Dcmal) B-9 ’
16 ' JCT(OphmainLdo_g)Qg;g_'__‘_b
Store Keeper B3-C _ E 5
Electrician B Y "‘""‘"1 = |

i

re involved therein will be met out through Accounﬁ—lv of

d during current financial year 2011-12. A,

The expenditu

2-

the District congerne

Your.3 faithfully,

‘ ' _ A : (A
(ZIKRIA AN}
GUDGET OFFICER-V! l

e« Deshows¥ %
=)

cC.C. 1, B .
T . District Coordination Officer, Tank. /
o District Accounts Officer, Tank.
3, EDO Finance & Planning, Tank.’
4. EDO (Heatlh), Tank. ’
5. Medical Superintendem; DHQ Hospilal Tank.
g. Directof FMIU, Finance Department. :
7. Budget Officer (PFC-I1) Finance Department. :
5 Master File. _ JX
4 = Wﬁ>
. : GB\UDGET OFFICER-VI

—




VAR e . .

OF fCE OF THE EXECUTIVE DISTRICT OFFICER HEALTH TANK
" Dated A_/ /2012

T o : /
LYo . ’
—— . : :
p )

- To. - . .
T The District Coordination Officer, .
- Tank - |

Subject: . NOMINATION FOR INTERVIEW

R/Sir, : . _
It is submitted for your kind information that interview of various categories of

posts has been cancelled twice. as per your directions. Presently, new date for the said

recmitmént of post is scheduled on 20-21 April‘ 2012 and advertised in the newspaper.

It is requested that a representative for selection committee may please be

Executive District Officer (H)

nominated to attend the said interview on due date and venue.

District Tank -
No Z'SC% / Dated Z.e /é /2012

Copy to the:-
_ Office Assistant for information.

3 May: fasad Bell NY/At
D”""“j—'— Caﬂ-«j.n_ Tl | ‘ i
KJI Executive D'istrict bfﬁcer (H)

District, ank
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‘ No. /9(7)/

. *‘ OFFICE OF THE DISTRICT COORDINATION OFFICFR DISTRICT TANK.

Ofﬁce Order.

Establishment & Admn: Department (Regulatlon Wing) Letter No.SOR- V(E&AD)Z-
7/2003 DATED 17" November, 2005, the followmg Departmental Selectlon Commlttee -
at District level for filling of various posts in BPS | to BPS- IO n DHQ Hospltal Tark I

hereby constxtuted with immediate effect -

DEPARTMENTAL SELECTION C OMMITTEE AT DI STRICT LEVEL

- FOR POSTS IN BPS-1 TO BPS-10.

/FP (Health)  Dated

In pursuance of the Section Officer (R-V), Government of NWFP

The _ / 79 anor

'
t
{ H
|

SN N
N / i EDO Health Tank | Chairman |
1i- Assisiant Coordination Ofﬁé Tank Member - A
- (Nominee of DCO Tank) | \ |
tii- M.S DHQ Hospital Tank Member - ' () E
’ | A
iv- Deputy EDO Health Tank Member, LK

v -

. ) . . _/2_.._.._._
// ‘// ,4'.\

s
e

FFICER

| f)ISTRICfIf ‘Q\é‘l\ 1o

(903 pp (Health), °

Copy to All Members corncerned. -

DISTRICT C

‘




SEHIRE

’ hl

Y B " - __ ATENDENCE SHEET
! - : " FOR SELECTION COMMITTEE

) I“OR RECURITMENT OF VARIOUS NEWLY CREATED POSTS' '
YIQ HOSPITAL TANK (WRITTEN TEST) HELD ON 20- 04-2012 & 21-04-2012

N Name of Officer | ngn:xturc

_ /I Dr. Muhammad Aslam Baloch -

/ © | EDO (Health) Tank / Chairman '

I Assistant Coordination Officer

Tank (Member)

Lo

o . %

Dr. Muhammad Tahir Javed : (

Deputy EDO (H) Tank / Member

4 Dr. Muhammad Umcr Shah W

MS DHQ Hospital Tank / Member
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OF SELECTION COMMITTEE FOR RECRUIT

MINUTES OF TH!

OF THE EXECUTIVE DISTRICT OFFICER HEALTH

.No i 3%?/ |

s MEETING

o ——

Dated /3 /5 /20127

MENT OF CLASS-TV

~

A meeting of selection committee for s
 in the office of EDO (H) Tank. Following attend the meeting.

EDO (lcalth) Tank (Chairman)

.

-

*

‘.

-

..
-

The mecting was: st
Tank welcomed the participants & alter
following candidates on merit, post

SERVANTS IN DHO HOSPITAL A NI, HELD ON 13-5-2012

- Dr.
» Dr.
Dr,

Mulwmmad Asiara Baloch
Muhammad Tahir Javed
Muhammad Umer Shah

is mentioncd aguinst

Deputy EDOH Tank (Mem ber)
MS DEFQH Tank (Member) -

arted with the recitation of Foly Quran, Exceutive
a long discussion the caommitlee agre

cach,

S.No Name & [father’s Name Rcsidcn’i?i‘ Post |

] Saiiad Ahmad S/o Inayatullah Gul Imam L Vard Orderly

2 Muhammad Nuawaz S/0 Rab | Village Ranwal Ward Orderly 1
Nawuz : j
3 Waheed [Khan S/o  Sher Ward Orderly f
f Muhammad : - o I
4 Niubammad Al /0 Ghulum | Village Satdar Ali Shah Clonner
nE - Zaman ' :_ : !
S5 .. I 'Waris Khan S/0 Abdullak Jan | Village §rara Mithy: ! Ward Orderly 5
16 T Trfanullah S/o Attaullah Village Gul lmam Ward Ordeily E
il Nizmatullah S/o Saaduilah Village Audal Wavd Crderly

S Gulfam Hussain S/o Manzoor Viliage Ranwal Ward Orderly. *

"Hussain : ' _
Village Gara Shacda Cleaner

Muhammad Noman S/o Sher
Zaman * -

W (3 rclcr-l N

Village Abizar

Hidayatullah S/o Nacen:

- 7~ -
Cleancr

Village Maghzai

[mran Khan S/o Qadir Zaman

Mejeeb-ur-Rehman S/o  Haji

Village Maghzai

Ward Orderly

Rechman

Ward Craerly

13 | Munir Ahmad S/o Abdul Jalee] | Savir Abad
4 T Muhabat KKhan S/0 Muhibullah | ViliageTajosn Sriver .
i5 Mehrban S/0 Abdul Karim Village Cheena T Ward Orderly.

¢ The meeting ended with a

' Dv.\duhammad Umer Shal}

MS DHQH Tank (Member)

L ’ 1;:"' ’.\\:_)
\ J - _{._\\\'7 /

/'.:,:;‘ - VAR ~
Dr. Muharfvad RsifarBafoch
S o € LR T
EDO (Health) PR A

vote of thanks from Chalthan.

Dr. f\-‘luluummu(_\' / ahir Javed
Deputy EDO (1) Tank (l\"lcmbcr’}

,

~

it [aikd
R

T e et

// N
PO / N/
NS

i

|

|
]

!

’

election of Class-IV Servants was held on 13-03-2012

District Ofticer Flealih
odd to appaint the

I




QFE]CE OF THE Exggu IYE D! srgic'r OFFICER HEALTH
DISTR'CT TANK.

No: 14om-esT Dated: LS S‘ 12012;
ORDER. o

Congec-’cnt upon the approval accofded by the Departmental Selecuon

- Comi~Htee under th Chainannship of the EXeGu: iva District Officer Health Tank and, w:th mlem}cu o
the I arview hetd on 21:04:-2017:Mr Fazal Nagigem S/O ul Hamid Villa
Distr':: t Tank i hereby appowl o 8§ Plumug__ against the vacant post at :

: n: _ plus um*' slowanses 4S adm:ss:bla undar the rules and subject to reansxon tmw b ;,me on iﬁa
i "U“}""g I00NS Bl oo Lbann o C.dmg tc lh\. C'\. B B Pu.icy .

ot

. His appointment in Jw Health Depaﬁn. ntis pu'ely on temporary Bas:s and hjs ﬁgmg@g
. are liable 10 be ter-, red at any time v:ithout giving notice or assigning irrespecbye of
~ the facts that hoindy I .ong to a pust «iner than one lo whlch he is regruited.

| He has o on du:y A hic own expenses in case he wnshes to resign at. any )jme one .
month notice will b r'$>c.nllal or in licu thereof one month pay shall be forfe;ted

He vill be governcd uch rules anc orders relating to leave, TA, Maedical chamasae
" may be issucd by be ¢ .wt from Ume ‘o time for the category of Govemment Seryan (@

which he may bglun

 He wilbner onntie B neision or Graluily as laid down 'policy of the Government of Khyber
Pakhtonn Khawa Peshawar. - ' ‘

1 lm = nmma N 3 ' 3 . ol i
i e thn v t'c Aolo R :,‘ cns heis girengs .o -5 e Jord cﬁ;ua etH

A0 b e Lo o pre bee

S
eied,

prnet oy ke, + (155 days: ohae. tgceipt of this letter, failing which yourw .

© wili be terinated.

" The aprointmant voi b suby.ct to lhaproduduon of Medical Fitness Certificale.

sk -

Y ~
b

N 1Go3 =03 . o (HEAL' H) TANK.
Ce - . . -
1, Distic! Accouris !I'-‘“:’ Tank

2. Aczoun: Cierk of L office.
3, Mr. Fasott '*Jcmv."OAbdui Hamid Q/O\/illageGara

-

EXECUTIVE DISTRICT OFFICEF’ '

‘.
ii -
"ﬂ
/




~ OFFICE OF THE
DEPUTY COMMISSIONER
~ - DISTRICT TANK
o[O3y " Dated 26 /02/2013

VL 7 0 . o DY

- Ty

FrOE R ey

To

The District Hcahh L)iu«,
District Tank

Subject;;:  NO OBJECTION CERTIFICATE:
Memo:; :

Reference your letter No. 1209/ dated. 27/02/2013 On the subjected cited
above, ' | ‘

This office has no Ob_]CCIIOH on the release of salary of Mir. Fazal Nadeem

S/o Abd‘nl Hameed Plumber BPS-5 in DHQ Hospjtal Tank after fulfillment of al] codal

formalit:¢s as per law as mcntmned In order issued Ry the competent authority.

L. No ’ 3’ /
Copy to t. ‘¢ District Account Officer l.mk
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2 3 4 5 6 7
“Name of A ‘Whether ‘ If ufﬁvci:lii'ilg h.‘i'.llt‘ Payin - Additionad Othg Date of
3 Substantive or () substantive | R Emoium k|-
Post officiafing, and appmntment{n: Substantive. -_;Pay__for- Falline appointment
Wiether P A “t (I whether service . - ddiling '
Ad It 119 . . . -
JETHEr LETMAnENt oyt for pension Post “officiating | ~Underthe -
: of temporary o . e .
N .l . y : undcelsllg e(ljb;)of o o] Term pay
P H .. : : o J |-
oL (.)D/‘-UJJV Vohime I1 511, -".Jj:& -{J L
. Y 5
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Dot Ay ORFICE OF T M EDICAL SUPKERINTIND
I TR VIS

""" TRICTHEADQUARTERS HOSPITAL MARDAN .
72 - PV 0937-9230145 Fax #£ 9230226 - L
- Lo e R .

; A X : . . o . .
CT ey L J y ¢ N A :

———

t = -

‘ 1, Dr. Abdur Rahim, Medical Superintendent, DO Hospilal, Mardan conducted enguiry
“apaingt D, Mphmmssad Aste Dafoel, Disiver ealil Uitfiver, Tank vide Lircctor Geéneral, Health
services Nu.200-6 HCG208512013 Dated 26.06.2017) (nppoinied as.cnquiry offices). Aller perusal of the
- .‘..fblld'\v_iu;;f.rccm:d and Hallying it \v:i(_I[ wrillen statement of De. Aslam Baloch, | hove e Tatlowing,
; nh.':g.'rynl,kius:lumnko: 3_ . BLERRS ) i

*

|
N PO /\.\"ppr cotplaint that Or. Muhanunad Aslan Balach, Dis.viet Henlth ()I'l’wcr.!'l':m]; has
7 wnde iereguine purchase off Medicine/L,P? duringy the yenre, 200122012, Alter pernsal ol recoed ot
DHO Oltice ('Slnck'l'(cg.i::lcr of medicines) that medicines purchased as per approved list ol
CMCC, Pestiawar and ne LoP hns been 'made duving the yenr, 200120012, Henee the complaint is
macluns, Annexure AT ' .

s

tJ
* .

- Duoring thie yenr 20012012 varivus posts of different endres of "Fechnicingg e Clags-)V
were-ereated by the Finance Department, Government of° IKhyben Pakhtoon Khwa, Peshawar vide
. Notification No.BVI/ED/MAG2009-10/Vol-HIE dated  06/02/2012 (copy of the sanchione

d
- attached ). Annexure 3% -
.:'- et .. C .G - . . y ’... Lo . ‘
R P - All-these posis wer property advertised throughi Newspapes on 24" Febroary, 2012 & 9™
o CApril, 2012,. Annexure “C" i ' : : "
. L 4 N « a Q0
s -oa

. . »h. . . - A ! ‘\’ “ *

: ST, : St . - Car . T A . -
Lo Ae .0 7 A Seleclion commilice was constituled by the then Distriet Co-ordination Officer. Fank for
g appointment of the above creafed posts vide No. 1902/Fp (Fleatthy of 19.04.2012 (copy attached’

- herewith). Annexure 1) 7 - : " ' :

~

. oLk . !
appiicaians were riceived, list ol the applicaifons

the selection conpnitice on the nlerview date (Copy

(N
[N

}
!

e 25 L Invesponse to e advertisement - many:

] were prepared “and subiilied” belore
- nttached) s Annexore <50 t
. ? .

SO 7 Minules wl theScleetion Commnitice has atready been prepared and duly sipned by dae ol
] CoCommitiee members’ for' the “wppointoent “of all Technieal/Claws IV posis (Copy attached).
. . '_,"Anllc.\lll'C;"l:" ) .- . .!. . .

o : S EEE A B .
Fit e na irrepatarity fomd, Al
: althouph there is 0o such merit rules for induction of
o Cless-1V emiployees, 'I'ilcEip})()illl'ff\cn('ol'(,‘l:lr.s-i\{ candidales only Trom the District Tank and no
W W0 T Tang sclecled from nnother ('Ii:'.ll;ic!. No disable persons were appointed, Annesure

2 The appointments of ail Techiien] pozis were made on e
5 Cliss-lV were purely uppointed on merit

- . - ' .

Lo B Aler selection of Teehiieal stalf, the documenis were sent Lo Sceretary, Medical Faculty
' "o Peshawar, for verification it some of appointec were nal verificd by the Fucully henee fhe
a uppointment ovders faethoso appointee, were withdeinwn, Annexure “F®
, 9. The appoiniment Grders’ were propecly issued wader praper dispateh No. and msning dale
ST U rom the office of the RO 13 Tank. which in placed on ke, Anoexure 9"
10- . As regaids the ciiming of perks.and privilepes during the e

atnving period al PLISA,

tvese e o dteshiwar, his services word fedquizitioned by the DCO. Tank vide letier NoLGTRIE (Lienlth)

‘ " dated 31 03:2012 ‘:{ddrcssml‘l{l-lhciSccmlm'y Health, KPK 10 help i the process of cecruitment.

. From. iy owieexnerichee (BEntuiey, Olficery the tminees RUTVIRES 0N mannpenent s rednin
comtral of their «:i'ﬁcu.\"'({xu'i‘mg_ e PLISA fenindng perinds Annexure 4

LR ~:. - P - X ’

o Inoview:olhe abover no prool of any rreguliity was Tound

‘ Aslam Baloch, District Health Ol'ﬁc:ci_'. “Tunk, l}cinr. '

o - andvastape of the Goverument-lime; fierice the

against De. Muhaonunad
A Enguiry OfMicer the complaint is totally baseless
application iy he filed withaut furtheér action.

4 .

TR T oo ' ,./(!),z//;(ln \;m!il:t)
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DIRECTORL&TL GENERA L HEALTH SERVIL
- iﬂVBLRPARMIUVhUW%J%ﬁUAW%R é%

" A conzunizations Should e addressed to the Sirotor {,uu.r.zf.}um o Servizes P..th..w.zran.{no: 10 any official By nume,
. Ofﬁcc Ph { 09] - 92102A0%=rhanpe '8 091 - 9210187, 091 - $210196Fnx ¥ 091 -~ 9210230

. ~o LA Te-lY /‘?‘-’?—
£To, AT - .oq,/u»ae Yo sk =13

The District Health Oficer /
Tank. o

. Subjéct:- ENQUIRY IN TO THE ILL‘ SGAL RECRUITMENTS BY THE FORMER
o DHOS.

The suchm case was mthmeucd Lhrough an enquiry comrmittee, report

. thercof;s cnclosed

. A perusal of cnqulry report wou]d reveals that proper criteria as 1cquncd
. under the AP“I‘ Rules has 1ot been fulfilled and the whole case of recruitments
| contams lega.l lacuna. More so, the employecs from Surplus Pool havc not bcen

¥ absorbcd against thelr ongmal cadre. bost as per surplus pool policy.

In view of the forgoing, you are directed to serve show cause notices upon

2l the ﬂlegal appointees under the E& D Rules 2011 and further action’ taken on

' I'CCClpL of their replies. At the same time all those ¢ ‘mployecs whe have been abso‘ bed

"_'On. E}. Cadre posts may ‘be sent back 1o thc sur plub pool, for further disposal, andcr

| - Wwlintimation to this Dircclorute . C/

- L : o . DIRECTOR ADMINISTRATION
S x : DIRECTORATE GENERAL HEALTH
SERVICES KHYBER PAKHTUNKHWMESHAWAR

. Ce: i ‘ o '
S 7’2/‘////2//’(
T Secretary to Government of Khyber Pakhtunkhwa Health Department
- Peshawar (attention litigation cell).
M.S DHQ Hospital Tanl.

Assistant Director Litigation Cell D(:HS KPK Peshawar
- P A to DGHS KPIZ I'\,shaW'u

N D
'Kf./l-hz -

Findinas reqarding




o Today Qn 2
Corger of DGHS

- Dated: %[5

 procgedings however he ramined or line

S ENQUIRY REPORT Pe
'. B . . ) " .' b..‘

25/11/2015 we the under signed moved to DHQ Tank to comply with the
' S No'11705-11 dated: 16-11-201 5 The commitiee comprised of
1. Dr.Nazir Ahmad MS DHQTH Bannu. ‘

7. Dr.Daraz Khan DDHO Bannu.

e already informed vide this office letler No._:’{f{/_é_ f/_‘_{:_'____.___.
_sitling MLS OHO DrZalar Ali Shah and EX MS‘D;‘.Aslam
Sherani'werg present along with another Ex MS Di.Umar Shah. Dr. 7R T D
sitting OHO Came’ later on. The then DHO Dr.Aslam Baloch could not attend the
with the enquiry committee.

The officers/officials wer

Proceciure Adopted:

The following procedure was adopted.

1. Going tirough record

2 Record-statement

3. Checking the atlendance registered
Visit of the Hospital.

: : 2
1. Recording-checking. _{f’/
) N
S ' Anexure

i Post Sanctioned in the SNz Anx-1

. - NOC from the office of the District Health officer Tank: - Anx-2

i Guideline regarding adjustment of surplus staff. Anx-3

v, Adjustment of Surplus Staff. Anx-4

. V. . Adjustment of Surplus Staff/Explanation. 4 Anx-5
i, Guide line regarding pay of Newly appointed employee/ Anx-6

- Paramedics. ' ,

il Attendance sheet for the Selection Committee Anx-7
-+ wiii.  Office order from Executive District Officer Health Tank Anx-8
i tix.  Adjustment of Staff from the Surpius Poois.- Anx-9
' x. . Office Order from DCO Tank. ; Anx-10
«i. | Advertisment in daily mashirg for the vacant posts Anx-11
«i. 'DHQ.Tank 6 months Indoor Patient Record Anx-12
«ii.  Guaid line regarding the pay of newly appointed Anx-13

amployaes/paramedic from MS DHQ Hospital Tank -
2. Recording Statcement.

1. Wiritien statement of the record keeper ‘ Anx-A

3. Checking of A{tehda_'nce Register. -
All The record showed that the staff is marking them present in the registef.
4- Visit of Hospital:

After visit all the instructionswere issued.

Fxy




TOR-1

Trepresentalivé of’

YN by el 4 g o
Wether  all . the .. codal. formalitics . viz: |
adverisement in press holding meeting of the‘

Administration |

-+ Depariment/DGHS: Khyber - Pakhtunkhwa,

[
-APT Rules 1989, were compeled

1
i
-
.’

i
3
'
!
{
!
!
]
|
|

N
)
i
i

Departmental Selection commillas by inclucding |

| preparing of merit list as required under- the |

[
— <5,
T
4
v 3 e e R RIT e e e e e e s e

The codal  formalities  were parliaily

|
1
|
|
competed like, ll
. - !

1. Adverlisement in Daily Mashriq was i[
floated. o

2. The  meetiig  of Departmental f'
Selection Commiltee was deficiently |
followed like non inclusion of |
representative of DGH in Technical |
post selection.; i
The Final Maorit fisl wias ot mrocoeed
to the enquiry committec: - .
4. Since merit list was nol available so i
the wignaiures of the imembers of |

- selection commiltee could not be;

assessaod, .

N f
TOR-2 .-
. . ‘ |
Whether ‘the. vacancies were .filled through |
-Selection/recriitment of relevant categories. if !
et hew they were allowed salaries against ex- |
cadre posts. - - o |

f Few posts were filled through
Selection of the relevant categories,

.~ More than half of the candidates'
were recruited ‘© against ex-cadre
posts. ‘ o

Nl Salaries were started in January,
2013 by the MS Aslam sherani
aiong  with "arrears for the period
from13-05-2012 to January 2015..

V. DAO record showed that few of the
staff had their source signed by
Dr.Aslam Baloch who was not the
LDO, few of them had source got
“signed by Dr.Umar Shah. Majority
had the source signed Dr.Aslam
Sherani. It was evident that the pays
of staff were not drawn on the same
dates but were drawn at various.

dates due to unknown reason.’
V. Pays started after letter  of:
FD.NO.FI‘\/’IJU/FD/4-1/2012/Surprus_

Pool dated: 27-07-2012:
. /

Y

-4




 Cadre ;posts as per surplus poot policy or |
otherwise, . _ C

L The employees detailed by DCO |
ware not absorbed on the cadre |
posts. They were absorbed against

from- Surplus pool, were absorbed on |
|

i

‘posts of charge nurses, they were G |
: {

i

[
i
_ . |

o e : T TR YO SN
Whelher the employees delaiiod by the PCO |
!
l

An nurmber,
Ho A letter was produced which was
: about the absorption of surplus poot |

staif on the posts of Charge Nurses, |
Astonishing, * this  letter  was
addressed from Finance Department '
to GHO directly bypassing the Health ||
Secretary which is not the usual ay [
of communication, It may nced |
further  Probing .in Finance |

———

. TOR-4 B ' g

~. | How many. employees were recruited over and o : ' ‘ g
above the sanctioned strength? g . NOC from DCO for recruitment of all-
S - ~ categories/Staff not taken as per ‘
record. ’ - i

o The initinls on appointment orders
- were denied by the available clerical
\ staff. _
. No letter was found which may show |
the requisition for DG representalive
for recruilment of staff on the
I interview date. - (
V. The DAO office showed source . |
l proformas which were signed by MS

during 2012. Another MS during
2013 and by DHO for few staff
. members. T
V. No staff was adjusted against any’
pest which fell vacant from 5/2012 till

i

!
)
s'
|
VI Inletler 0. 1968-71 dated: 22-04. |
2013 the than DHO has replied to a
letter of MS DHQ Tank that he was .
a competent authority to. appoint any
candidate on Ex-cadre post and he "

-

|

!

| _.
,' date as per record.

|

|

|

’.

i

|

is responsible for that (copy attachéd)

* . The following General Issues were also *aicen into considaralion,
1. “{‘he_huge no of sweepers were onlv maring themseives present hut not working
- which was brought into the notice of sitting MS and he'was advised to Mo tor

‘their services according to job description.

p L i S Lo .- . . - ; . ’ .
© 2. Progress report of the hospita! was taken per o maonths which was advised to be
mproved
CONCLUSION: : :

” N A TR R YTy T S . e EE N PRE A
T.o A e Tl Pl T PCOTUBUTENN 3 o CLndTIONEs or Sladf VRS ThTT 0 ."':i.':('..'l;ll;‘ S0
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iho Surplus pool- slaﬂ was not absorbed on the c*rdm posts but were piaced

/aJainsl charge-nurses pusts and were drawing pay till the stoppage of pay.

3, The salaries of all the staff has been aLO]JDL,LI whether working on cadre post ol
ex-cadre posts which was not justified..
Co The order of ﬁn.mu~ de: patlmull EIGN 'nluuj il ol sakaries againsl charge

nurses posts may need further clarilicalion. - ~ ‘ .

- -8, “E"i‘ie" courl dacision of Peshawar High Court DI Khan Bench is altached with

k:nquny file wh’ere a relief has been given to the siaff whose Qervrcc,s are intact

b .'n’ly pe given the relief of release of pay. The commillee noticed that the stalf
:whc—:ther on cadre or ex cadre posts have marked their attendances for the period
v.vi*a.'r.‘m their pays are stopped, So they are physically pres@.xﬁ and delivering their
;

. services.

xECOVMEI\ID/\TIONS _—
Smce the matter s a sub judiced case 'with a demsnon of temporary relief of
: release of sa[arles of the intact staff'so the committee is of the opinion that
1. Tl‘lu salaries oftne staff who are working on th e cadre posts may be released in light
of th@ court decision on theu risk.
S 2 ;'1 e services of the staff who are absorbed on ex cadre posts their salaries cannot
. " be roluasec | as there are no posts for their absoxptaon

Tne pleading omcer may deu,nd the case in the court with the plea of non availabtluy

Uy

o oof posts hence no salary 4 ,
i 4. Thc employeos of the surplus pool who have not boon abs Oide on cadre posts may _ﬁ
: eithr,r be kepton waiting hst or may be returned to the pool. |
' lne other staff who are nct on cadre post may be kept ona waltmg list arid mav te '

: -.Cn -A '.A~ .

abso|bcd on any post whluh falls vacant in the whole District. Their pos]ttons may be

kept held. ina bc,yanuc

8. The re coxd Imc,pan of the DHO ofﬁx,c‘ may be streamlined bocause thore is o greater
complexity and ambiguity in the a\(anaole record.
7. Theétaff on cadre posts :vvhoso salaries if released, they may be directed to fill an
- c.nldJVli or stamp paper to perform their duties according to Lhelf}Ob description and
to the satrsfaol[or of the controlling officers. .
8. I'wrﬁ monitos mg team of IMU may be onquired about this situation, wether they have
taken any notice of this issue or otherwise. '
- 9 Jha, posts.of Chatgo Nurses may not be-filled up by other cadre staff as thége are

guaicttfﬂd posts and f*ome under domain of the DGHS because in case any

T Tecruitment is done on adhoc policy or by | Public Service Comnmssm the incumbent
sent to DHQ Tank may not suffer.

1
v{)‘
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Q HOSPITAL TANK
Dated 09/01/2016

SHOW CAUSE NOTICE

: Wlth reférctiébt :Dtieclor General. Hea.th Services, K
' M/I’er dated 14: 2/15&Dastri¢t}lealth Officer Tank

o, Medlca!Superm cnde
Rules,

hyber Pakhtmk‘wwa Pe

shawarletter No 12'510-»
Endst: letter No. 79

-83 dated 7/1/2016 .
nt DHQH Tank, as competent autharity,

under the Khyber Pakhtunkhwa E&D
2011 do hereby serve you, Mr.,

Fa;al Nadeem Plumber pHaH Tank as followrs:. - .. PRH
' 1) Thatc::ca.-'lsequenl upo;

i the completion of inquiry conducted
C&:!rpr. ittee.

- 2} Th

against you by-the Inquiry

at on going threugh the findings and recomin

cndauons of the Inquiry Commitiee, the
materisl on recory

bofore the salg committee.

Af ,' The competefﬂ auihority is satisfied that:- - N %_—— o ;
Proper criteria as requireq under the APT rules has not been fulfilled and the

cuna.

and other connectod pagers

e !

, whole case of rucruutments contalns legal la

. 'As a-result thereof, you are, therefore, re a5 10 why should not your servlces be
' terminatcd and alsc

you are directed o submit our zepl\/ (in writing) within fifteen d

o cause nollce in the Jormal course

ays of thls show

v A ' : .

of cnrcum<tances lv;case of non Compliance, jt shall be presumed o o

A o - o

| ; o that you have | nothmn toputinandi in that case an exparie action will be taken against you, . -
] Tho COP’QJ of the findmgs of the inquiry commxttec are cnclosed

\

* P L : : o MEDICAL SUPR!NTENDENT e
S : | DHQ HOSPITAL TANK B C
No Z [[5 /. ‘ _ - Dated ng/ o £//2016
"cOpy for lnformatlon te the- g3
Ly , . t‘f'
g ".,1) Director Gf‘ neral Health Services, Khyber Pdkhtunkhwa Peshawar w/r to hls office letter No . ,‘.,.:‘
S 12510414/far dateg 14/12/15 I
i3 2) Dlslr"‘t Hezith Officer Iank w/r to his Endst: tetter o, 79-83 dated 7/1/2016 ' : A i
‘ ' MEDICAL SUPRINTENDENT . .
‘ ' DHQ HOosPITAL TANK
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The Medical Supcrlntenchnt ‘ {
DHQ Hosp:tal Tank e

S A . v
-REPLY OF SHOW CAUSE NOTIGE -
= | | 3
| f

r.compiiance with your show cause Nolice: bgaring. N o

0172818, the znsvering Lioic! submits the following rebly:.-‘_"-"‘i' L

. '0;"\.; ' B . ' T -i e '-n;';" v :"i"{‘; : ..." :
Che st That alt the PQs tz lying vacanl ware aelves us.ou in lu, low~ mnu
P g

(Da'ly Ai ashrquPeshawar) dated 24/02/2G12 ror Vvh'Ch the ans: ennn "
2 official :.longw:th othet candidates apphed Where after ‘sc.ecilom

,»;.. ot
TN A
s

et .committze for recruitments of various categones ‘was con ued Lo
S ,a
SN undef the proper order of compe tent authouty whue afte}f .t ' :
s S ,reco:d of the su:table candidates, appomtment oroer of the u.wbwéTlng
v B J"'.d e <
fiodn

the lsame facts and allogatlons |n th e year 90‘].3 vnch, whlch tlu. 'c‘1 2,

113: .

: " of the answer offucual including the others were' scrutlnlzed where .aftéri.

N FCPOrt wiis ,uhn’nllx'(l vicle whieii he nppmntrm,ntq were dm,c‘l*m,d ; !
R J.as in aCfordance with law and lu{bb CODY ot n.pcnl 1S umloaudi‘iou"f Y '-.:, X
coo ~I<md perusal. : : B | ‘ " R
21i 3 That it is unfortunate that payl salary of the answermg Of‘i;'aﬁ"h :
RN ihcluding other. officials have been blopppd by lln. lhun Mn.uu.al .::.‘ ;_’;'
Supcrmtondant‘ DIFQ Tank against wh;ch the answermg Offl:CE’lI‘{ B
; } 5 " including others have knocked the door of the ! Honou'rable Peshawar B
‘j i High Court D,IK an Bench by u.lnng WP- Nod18 D/2015 and WP No )
pE ' : :




"f\fvhf*h .came uo or heaung

Jease

e

dlprS" of the petitions ¢n the commitment of MS DHQ l'an:< .th

salarle “of all Lhe affe clees will be lclu‘se ¢ but it |sivery str

Honou: ble Dnvns:on Bench of High Court haé 'been"p
é.

nge

'.'t‘

: -; funny hnt InSpltC of 2o nm*me::t nafore the Honourab!c Hi

f.far:c' of thc cmploycc& thu N oot .\lqu s und

: pnnc;plo of Natural Just:ce s o.'.’.}" T

as hy NOW 1 e ill‘llll“ i jnm“ )
that even thc pay /bdla:y ol su s;,c wed unoloycea/ o

bc blO{“j)Ld whal lo {alk JIJOUI e employeds \"l o ar L. o

’.'
lhr-u duies but this 1mnc:plr~ o( lvw and fund: unonlnl mlw n..u T

v.o'ated in the case of the answering official. | X RS

4 !hat no doubt cnquu/ undcu the L\ D Rules |

:;,

of lost peace of morsel as a conocqumce of tal\mg of adverse "ct

b . qlv
.‘ .‘ -‘.

-of issuance of o:dcu of termination from bL.IVICL. by-the aonu. hlddu

Iwud., u! {.u. th |).ulmu il theen el aetion /nulm Lol lm'nln llmn fmm Lo

r l"\“'

°cr/|cc, would amon.m violation of uw as I'ud down by the ’ng,\' coult,,

B C: 2 ¢0. "}f'"/ ‘“b"‘fl" ‘0N |t nas l)':?l:,’.ll ILIL’ ttlur f h CID’UOlni-

e -y ‘ N
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TIrT ner— .

T ; i b
Ve . ; ; .

3 : ! ' 3 l Ef : :

g, D N H ,;- . . et
:" *émpIO/ms wcrc p:ooumcd o be in v:olauon .of the Rules and,.
1l "Reguladons and not on merits then instead of taking: actlon aga@%‘,‘:fif
." such- employees, aci.on must be iaken ngaunst the aopountr,fném

.-.’ aUthOﬂly for commu{mg a misconduct by makmg :llegal appomtmen't

.f‘w f
. . ..Na‘- “

and ne acnon is lo be taken against e appomtec‘ as siwh»"-‘-‘.:

P

: -.-_'_‘ “acpoml(,cs/ cmployec—.s have !/ has accuucd a ught of aeuv.nguhc

deparlvant and they have at no faull. " TR

[ PV

’6 1hah the enquiry report submutteo c.gamst the ’answenng ofﬁcxé!
‘ illegal, af;amst ruIc«* and fundamulwt nghis .Jl]\J agarnm punup'eb oi"«‘-"

. hatuwral juslice ..md is thus liuble 1o b u;nuw.l ;
. 7 AS !

rl

‘

ln\ 'ew of the s submissions made above, it s, th«_r«.fo:e humbly"

prayed that the show CaUSL notice may piecase be w:thdraWn wuth out ta

ng
by any furthc: action in mauc: and further s

INE
salary / ay of the answcung ofﬁcnal K
;.n.; ‘f.mny ph:n 1o} bo u\lnn“.od A0 nE o maeel they anes of jll ey .1:1d fair Pl \\' e
i

Lo

X e

¥
R
i . .'~ f
‘ . .
R B ‘ v, .- L. ,.-'

i
The answcnng official may please be plOVIde an- opponlumty g
". o[ per Son: ul hei: w0l

'

.
e
e '

iUDated:23ic 2018, ¢ . 1

g: L :
é
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i b ¢ s A LA B s ' - vac e . .

O%—F!CE OF THE MEDICAL SUPRINTENDENT DHQ HOSPITAL T

- (2). thxcf\q inquiry has been conducicd ARAINST vour appointas

hereby rcmovcd frém services, w.e.f. 01-05-2016.

No. -~/ L Dated 9[05[201
OFFICE ORDER
3 ' . .
(1 Whereas you, Mr. Fazal Nadtém Plumber DHO Ilospxt.ti Tank wore plocu.(‘cd for having

following grass irregularities in your ‘appointment as proper criteria as required under the A PT Rules has

not been fulfilled and wholc case of recruitments contains legal lacuna,

nfon the Ditectivn of worlhy Director
Geaeral i—iulih Services vide ()ulu No T EPOS- 11 dated 161 1-2015,

&) Whereas Show- cvusc No‘uce served upon yvou through letier No. 116 dated 09-01-2016.
4 Whe:c*x: you failed to produce any downnnhry proof (i.e. originai .ncut lmt elc)

(5) Whu cas you were given the chal.\,c of Peysonal I_-Iea.i'ing on 17-02-2016 vide office order No 384 dated
29-01-2016, but the undersigned .bcmg competent authorily is not satisfied from your l'eply.

Now therefore, the competent mthoulv in exercise of the power conf

Pakhtunkhwa Efficicney and Disci pline rules 2011, You Mr. Fazal Nadeem Plumber DHQ ]Iospltal Tank are

)

MEDICAL SUPRINTENDENT

DHQ HOSPITA L 's ANK

NoZ%’%’Y l | o

Dated 0 j_l.o_Lml_
Copy to:- .
(1)_ Director Gcnt‘ml Health Services, Khyber Pakhtunkhwar 1’cs{nwm w/t (o h1< 'afﬁc(, lcucr No ’:?00—

91/Personnel/DO Tank dated 04-05-2016.
(2} District Health Officer Tank
3 District Account Officer, Tank _
(4) Mr. Fazal Nadcem Plumber DHQ tTespital Tank-
5 Accountant DHQH Tank to stop the pay of official concerned.

Wyt —

MEDICAL SUPRINTENDENT -
' DHQ HOSPITAL TANK -

erred upon me, under Khyber




Reéspeetlully stated,

L

: ﬁ"l‘,ank in Lhe year 2012, Copy ol advertisement is en

4

“appeintnents, which ended in favour ol appellant copy of the same is

: Fhe 12icector General,

~_'l'lm£ the appeliant also applicc

and after completing ali

o fi"11 it the appv’l ml, alter getting himselMmedicat ex: unmul, submit that arriv 11';,;"

- -r-clc

hatin th year 2013 i inquiry was conducted regarding the dilferent

l,\_\fhc;\:m eference was made ol any inquiry, which was kepe sceret from the - -
L e . ) o )
.- appeliant. Copy of show cause notice 1s enclosed herewith.
.o dhat the appeliant then submitted reply 1o the show
- specifically shown his astonishment regarding inguiry, allegedly conducted j ln
- the year 2015, because he was never associated with s

?copy

Flealth Seevices, khayber Pakhtankhws

Pesnawaie,

NEATION AGIANST
PASSED BY MEDICAL -
TANK VIDE WHICH THES

TROM SRVICKTS o

DEPARTMENTAL APPUAL/REPRIESIN
THE GRDAR I)z\"‘i-”,i} 09.08.2016 1
SUPRITENDEUNT BHE OSP4

A COANT HHAS DIREN IR MO\"F
W AR MOV O1-05-2010.

AP

Ihal the he: 1th Departiment through 15.10.0 Tank  advertised ditlerent posls,

mcludwI the post of / /! /742 in DHQ hospital

closed here with.

-~/ .
L ,l‘,'.‘/ ."
7

Ii rnialities, the dpmlldnl was d])'ﬂ()l!‘ltbd as

COL'

S el X vide appointment ordcr '

[ as 2040

copy ol ppeinime il orderis enclosed herew llh. ;

1<.'701L to the omunul authorities and started performing his duty.

vant documents are enclosed huu\vlth

L.nt.losul herewith.

.

“That Lm, appetlant then received an show cause notice dated 19-01-2016, "+ |

Y
L

ause, wherein hes

sdne.,

O'I’ 1'cplv o the show cuese notice is enclosed herewith,

‘‘‘‘‘‘




Service Appeal No. 3 761? /2016

2.

=
=z A hmn/‘ \\,

. Eymaest "“Z':(j 2“802—0/6

Shaukat Khan s/o Haibat Khan r/o Garra Naurang, Tehsil

* & District Tank.

Carpenter (BPS-5) ' - *’
(Appellant)

VERSUS

Government of KPK, through secretary Health

" Department, KPK Peshawar.

Secretary to Govt: of KPK, Health Department,

'~ Peshawar.

o u AW

Tiledin~-day

Director General Health services, KPK Peshawar.

- District Health officer (DHO), District Tank.
- District Accounts Officer, District Tank
- Medical Superintendent (DHQ Hospital), District.

Tank

' reveesseveeresenneies (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICES
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED
ORDER No. 2342-46 DATED 09/05/2016 ISSUED
BY RESPONDENT NO.6/M.S DHQ HOSPITAL, TANK,

S5 wuereny APPELLANT | WAS

REMOVED/TERMINATED FROM SERVICE AND
- AGAINST THE OMISSION ON THE PART OF
RESPONDENT NO.3 FOR INDICISION OF THE
DEPARTMENTAL APPEAL WHICH IS AGAINST THE
LAW AND IN VIOLATION OF s:é;i:;vxcz_s LAWS AND

A




<

oy

g

-

07.09.2016

~appellant submitted that identical appeal No. 875/2016

fpteat e Z0d] ey
5[%%17(? f// o VS C/MV

Counsel for the appellant present. Learned

Khan-vs-Government of Kllybcx' Pakhtunkhwa through Sceretary Health
etc has bécn admitted for regular hearing by this Tribunal vide order of
the worthy Chairman dated 29.08.2016, therefore, this appeal' may be
admitted for regular hearing in the same manner. The learned counsel for
the appeliant stated at the Bar that th1s appeal is identical with the said
appeal No. 875/2016.

In view of the.above, this appeal is also admitted for regular
hearing in the same manner subject to deposit of security and process fee

within 10- days where-after notices be issued to the respondents for

“written reply/comments for 27.09.2016 before S.B. Notice of stay

application be also issued to the respondents for ihe date fixed.

_ Appointment against the subject post shall be subject to decision of the

instant service appeal.

/jh?
//_,

/1.//

\\ v\.

i e

- mber

“*

Mumber of Weards
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o HmL the .1ppn,llm1L received the othic

9, 'Thut the ocder dated: 09.05.20[6 is totally

' 3',-.1 I. HmL iy strange to note that In Para-4

2016 on 10.05.2016 10 - -+

¢ orduer dated 09, 0s.2

¢ he has been reisoy od [tom seeviees with efleet -

_A _’thc office and he was asked tha
~from 01.05.2016. Copy of order dated 09.05.2016 is enclosed huuvul
ly ithegall bi sed on .sumusu, 'md ”:

. conjectures, levelling no allegations against the uppellant and the | auiL oL
the punishment was mvm Lo Lhu

unknown person has been mentioned but

appellant. :
10, That under the circumslanees’ andrprevailing law, iy faull is lound on Llw:fp‘ui't-,
‘of appointing autnouty then thetugust Hupreme Courl on this p.ntu,ulm aspu,

has ddwuul so many judgments that the appointing authority should bn,-
. penalized lnstead of the ..lppomh.b whereas, i e present case the L\ppcll.i_,l_nt 1

been VILLm‘HoLd for the alleped fault ol another person.

of the oldu dated 09.05.2016, lh(, Ivh.dica :
Superintendent has mentioned © \\‘hvludx youl iam,d to produce any docummmy
her Lhc appellant was suppOde to l\(,cl

proof (i.e. original merit list cle. )7, whet

~the merit list cte. in his possession or it was the duty ot Lhc, olnoc to ku,p thL,

secord and whether the appellant can be penalized for non- m.untc,nanu, of Ll

seel has been 151101(:(1 by 'Lhd

record by the record keeper? This important sy
uiry, held in ’701_> alld Lhc

oo

Medical Supeiiniendent, whereas, m the carlier iny

le in the oltice, wlm.h Wi ,uulmi/ul by the mquny Olhbbl

¢d in favour of the appdhm 'md otlm

record was availab

and that is why the said inquiry was deeid

;\ppoi ntees,

'H ;\L '1]'10\.1'1(41 aspect which was fonored b\' the Medic 11 mpc.nnu,ndcnt w

d 09.05.2016 that he has manmmd Lh.lt und

‘l)dbulﬂﬂ office order date

Pakhtunkhwa Lifficiency zmd Discipline Rules, 2011, 1 have been 1unovu1 {

.s'crvicc. whcthcr the non-pmduc.l.inn of merit list by the office clocs co_ ¢

ant rom service?

the plwmv of the rules lm removing the appell
¢ alleged wrong never commtuc

ln i appellunt has been condemned for th

him, rather it was not within the duties of the appeti wt Lo l\um xmh leO

which was the duty of the office and instead the dm»olhml hax bcc,n remo;




© lrom service, wheres as, i any, aclion wis required 1o he |

~oltice and not the appellant.

4 That s pertinent 1o mention

aken then l[ wrs Lhc

here that the uppellant was never issucd any chau'c .
shcul because no charge was ever levelled against he appellant, therefore, [ha
basic requirements n,)l‘l_"il'l'u:wmy and Disciple Rules, 2011 have been violated by

- the competent :u:l’hority, therefore, the remaval from

service order (L:[L,d
0) 052016 dutom

atically becomes maflumw on the rights of the appellant,

13, ”I 1 mienGone }d above, the l[lt‘llll\’(.uﬂl]ll'.,(ul methe year 2003, e whcd to l
| ~cnnclus:on that all the :zppmnlmcnt\ weremnade steicty in accordance with [u[c |
i o .lml that s why the nquivy was' filed in frvour ol the .|ppu,Hlnl und o(hc
o ;:]{[)0111(&3 but the alleged i iquiry mmhwui b year 2013, the uppc,i]anl \\'Lls
!‘10‘\3‘01' nformed or he way never associated for (e pus'im:;v ol mquuy nlhu\v:sc
lhx. situation would have b e difierent, from what iy now.,
6. That 111(, non-issuance of ahn“a. shee

Coclearly

ndicates that there were no .
ch ua,c aginst Lhc: ppcf[:ml, which should have

heen replicd by, the ﬁlpp(:llul'lt. o
7. lhdl, thn, non-issuznee of charge sheet, which is mandatory under if‘ll'l'“lcicn(‘.y'"lnél .:b
Dus(‘mlu. l\llli!:\', 2011, the entire pmcvcdmww bevame illegal and in result Lhuuof [
%‘ the remaoval lmm BCIVICE o1 |

|

ler ol the .|ppLI'Lml dated 09032016 s ulso ille cgal.
Jh it JIL, appellant wishes (o he

heard in person, '
ln ‘sl("ﬂ’ of the above made sthintissions, it 35 v ey lmml oy ‘cquf.siul 1.1.1( 011

;xcwm Saceepgance of the jnstant departeientl

appeal / repr ucnmhon, t!w
o.u"z <I'xtf~d U2.05.2006 passed by MLS, D Hospitl, il mz‘ly .;‘\-'L-‘,J‘Y"
"".'.Iundx

¥ e set mm' rtml (e 'amn-l! tl may !w reinstided in serviee with all”
baclk: oumh( |

e,

- Yo humble appeliant,

l L,' S "f / - / 2.t
/ - /j:)< [L‘/ ’/\. 4’(‘_;7 P el 2P .
P

, _ ‘ (/ . '

, - ! ‘ ) : ‘o{c(',./q,.-;. Sy
e - . L o - ' { -~ /,/’_v;') B ,i/ . .
‘Dated: 21052016 D.it ad Fanr A<

N L"'
L

e N

2
s o




'BEFORE THE PESHAWAR HIGH COURT, D.]

Wit PetitionNo.____ 418 —D A 12015.

2:

9,

llfaud Din son of Abdul Rahman, Resident of Village Cheena. Dist
store Keeper at DHQ, Hospital, Tank.

Sikandar Hussain son of Imam Bakhsh, Resident of Maidan, District Tank, working as
JCT, Dental at DHQ Hospital, Tank.

Ghulam Jaffer son of Ghulam Abbas. Resdient of Kot Jai. District D).1.Khan, working as
JCT, Pharmacy at DHQ Hospital. Tank.

Sabir Khan son of Mohib Ullah, Resident of Village Kot Wali. District Tank. working as
ICT, Multi Purpose (M/Tech:) at DHQ Hospital, Tank.

Muhammad Daud son of Ghulam Rabbani, Resident of Village Garra Mohabbat, District.
D.l.Kban, working as JCT, Pharmacy at DHQ Hospital, Tank.

Muhammad Ayub son of Aziz Ullah, Resident of Tank City, District Tank, working as
JCT Multi Purpose (M/Tech:) at DHQ Hospital, Tank.

Bin Yamin son of Ahmad Hussain, Resident of Village Pir Wana, District Tank. working
as JCT. Pharmacy, at DHQ Hospital, Tank. - ‘

Muhammad Imran son of Muhammad Mushtag, Resident of Village Ranwal. District
Tank, working as JCT Multi purpose (M/Tech:) at DHQ Hospital., Tank.

Wagar Ahmad son of Nacem Khan, Resident of Gomal Bazzar Tank. working as JCT
pharmacy. at DHQ Hospital, Tank.

Shafig ur Rehman son of Gul_ Rehman, Resident of village Nandoor. District l'unk.
working as JCT Multi purpose (M/Tech:), at DHQ Hospital, Tank.

Iarhan Hajdar son of Muhammad Hanif Khan, Resident of Naurang. Post Office. Tank
delisil & District Tank, working as JCT Multi Purpose (M/Tech:). at DHQ Hospital.

Tank.

Naik Nawaz son of Igbal Hussain, Resident of Mohallah Faiz Ullah Colony. District
Tank, working as JCT Pharmacy, al DHQ Hospital, Tank.

Asmatullah son of Abdul Rauf, Resident of Village Amma Khel, District Tank. working’
as Ward Orderly, at DHQ Hospital, Tank,

Sami Ullah son of Abdul Rehman. Resident of village Sheran, District Tank. working us
Ward Atendant, at DHQ Hospital, lank.

Gulfam Hussain son of Manzoor Hussain, Resident of Village Ranwal, District lank.
working as Ward Attendant, at DHQ Hospital, Tank.

Aamir Israr Shah son of Ghulam Taqi Shah, Resident of Village Ranwal. District Tank.
working as Bahishti, at DHQ Hospital. Tank. ’

Muhammad Nasir son of Muhammad Aslam. Resident of Viltage Pir Wana. District
Tank, working as Ward Attendant, at DI [Q Hospital. Tank.

Waris Khan son of Abdullah Jan, Resident of Village Mitthu, District Tank. working as

. Ward Autendant, at DHQ Hospital, Tank.

Zain ud Din son of Din Muhammad, Resident of Village Gul lmam. District Tank.
working as Driver, at DHQ Hospital, Tank,

Meherban son of Abdul Karim, Resident of Village Cheena, District Tank. working as
V/ard Orderly, at DHQ Hospital, Tunk.

Fazal ur Rehman son of Ghazni Khan, Resident of Village Nandoor. District Tank,
working as JCT, Pathology. at DH( Hospital. Tank. ATTESTED
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La

L-Imlan Khan son ot Qadlr Zaman, Rcsxdun ot Vllla;,c Maghzal DiSlli
C lczmu at DHQ HObpltdi Tank. '

" Munir Khan sonjof Abdul Jalil. Resident of thldoc Sabir Abad. Ds\u'u.t lank »Z\'mi\mu

- Government ol’Khybcr Pakhtunkhwa through Sceretary Health, Peshawar.

1 Il ank.
|

...‘v
Zian Wala. l)l\lllcl
Do ;

Muhammad Waqas son of Ghulam llLledm Rusndem of Mohallah Q:

i

¢

il

4

Tank, working a:, Ward Attendant. at DHQ Hospital, Tank. . ¥
-

. li
I l 15

as Ward Attendant at DHQ Hospital, Tank.

i
b

Wajid Munir son of Muhammad Arshad, Rc31dunt of Mohallah staib:&n lelll(.l !mik.
! 'i : |

working as Electrklcxcm at DHQ Hospital, Tank. - I P

Fazal Nadeem son of Abdul Majeed. Ruxdc.nl of Garra Shahba/ )l:luu hml\ !\mtk ny

as Plumber, at DHQI ospital. Tank. : KR

t
e

: ' . “(Petitioncers)

Versus

“Director (Jenerai Health bcrwu.s Dupaltmcnt Peshavxar - T .
-District Health Ofﬁccx, Tank. . ‘ ‘ N o
Medical Supumtmdcm District thdquaxtu Hospital: Tank:-
- District Accounts Officer, District Tank. g o N

LT :b_ o N (Respondents) |

ot

—~WRIT PETITION UNDER ARTICLE 199 OF THE

-~ CONSTITUTION OF ISLAMIC REPUBLIC OF .

_PAKIS’I‘AN 1973.

" R sspectiully smwuh | : - ,

‘Note:- Address g uvcn above are >u111c1cm for the purpose of service of partics.

BRIEE FACTS.

o

ol

"_")l-utomlc loxlhwnh Cop) of Lh(. letter

That all thc. pu.mmm.ra were Appomtcd on the posls mentioned dk...lmsl their names alter

(.omplc:um> all the codal formalitics in thc year-2012 and alier mbmuu.d mudical

certificate and arrival report, the petitioners are workmg, on the respective posts sinee

theh. Copies of appomtmcnt letter are c.nc,lo>ud herewith as Annexure-A

That all the petitioners were duly qualilicd. when «sppomlud and in their appmmnmu

‘orders the place of duties have also oeen mentioned and they are perlorming Lln.u duiics

to the entire sa&isfaction of their superiors and to the best of their ability.

That on 12/01/2015 DllLLlOl General l[m.!lh tssued an office order. wherein it has been

mcntmncd that certain {.mployus of the hg.alth department are exlhu posted on gener "

duly or dldWlllL salaries against 23 -cadre posts and detailed s

. Anncxurc B

l
\|vonl\|m. s ‘

hould be submitled o 'l i

- dated 12/01/2015 is enclosed herewith as -

. ——

4 ek it v g A i 7t i



IN THE PESHAWAR HIGH COURT, D.I.KHAN BEN

FORM OF ORDER SHEET

Date of Order or other proceedings with signatu ‘aé{" ‘é ey
order or Judge(s). ' - k’y Cr
roceedings -
) 7] ‘

15.12.2015. | W.P.No.418-D/2015

with C.M.No.437-D/2015.

A
.
.

. ‘.
C)'l'_ N

-

..

Present.- Mr. Saleemullah Khan Ranazai,

' Advocate for petitioners. _
A.A.G for respondents alongwith
M/S Dr. Tahir Javed, DHO,
Tank/respondent No.3, Dr. Zafar
Ali Shah, MS, DHQ Hospital,
Tank/respondent No.4 and
Mohammad Shakoor, District

Accounts Officer, Tank/
respondent No.S.

—— o
IKRAMULLAH KHAN J- Respondents No.3
& 4 stated that . petitioners were. illegally
appoint'ed and in this regard an inquiry has
already be'en launched, however, the ' ?
petitioners a.r-e’ still serving the department.
“ ' In such view ‘of matter, respondent  No.5
| stated “that pctitioncr were receiving their
salaries, however, their salaries were stopped |
on the direction of respondent No.4/ Medical
Superintendent, DHQ Hospifal, Tank. The__»
-respondernts No.3/ DHO, ‘Tank  ‘and

respondent No.4/MS, DHQ Hospital, Tank |

also made commitment that the salaries of - | '




-2,

\b\

the pctitioncrs‘ will be released.
2. So, the conccméd authority/
Medical ~Superintendent, District Head
Quarter Hospital, Tank is direc-t;ad-to' release’

the salaries of petitio_nérs‘ Hence, the instant

writ petition is disposed of accordingly.

Announced.
| 15.12.2015. .
Aftab/* ‘ JUDGE
JU,

(CAMIINO &
ngh Y e

TED

R L L L




“

~ BEFORE THE PESHAWAR HIGH COURT, D.1,

Ve

— 1 .
Writ Petition No. & Ul—D_nos
- ra L}
Filed to y—iﬁi&_ﬁ
Adfﬂ‘ Y Muhammad Wasim Khan son of Muhammad Jan. Reside % Moh 2tk Q azian AN “j‘l

\-
District Tank. working as Medical Technician at DHQ. Hosp al, Lank. .~ .
p/a/w/f A q/
2 Muhammad Jamshed son of Mashal Khan. Resident of' Mulazai, Dmlrrct—t/rl\ pOrking
as Bahishti/Sweeper, at DHQ Hospital. Tank. NI

3. ‘Muhammad Noman son of Sher Zaman, Resdient ol" Garra Sheikh, District Tunk.
working as Cleaner, at DHQ Hospitl, Tank.

4, Shoukat Khan son of Haibat Khan. Resident of Village Garra Nourang. District Tank.
working as Carpenter, at DHQ Hospital. Tank.

h

Naimat Ullah Khan son of Saad Ullah. Resident of Aoudal. District. Tank. working as
Ward Attendent, at DHQ Hospital. Tank.

6. Muhammad [gbal son of Jalil ur Rehman, Resident of Mohallah Michan Khel. lank
working as JCT Curdiology at DHQ Hospital. Tank.

7. Hidayat Ullah son of Naecem Khan. Resident of Village Abi Zar Gal Imam. District Tank.
working as Ward Attendant, at DHQ Hospital, Tank.

8. Muhammad Ali son of Gul Zaman, Resident of Village Safdar Ali Shah. District Tarnik.
working as Cleaner/sweeper, at DHQ Hospital, Tank.

9. Muhammad Rizwan son of Aman Ullah Khan. Resident of Maskeen Abad Fank. working
as JCT Pathology, at DHQ Hospital, Tank.

10, Shaukat Ullah son of Gul Nawaz. Resident of Fazal Rahim Kot District Tank. working
as Store Keeper, at DHQ Hospital. Tank.

tl Irfan Ullah son of Atta Ullah, Resident of Gul lmam. Tehsil & District Tank. working s >
Ward Attendant. at DHQ Hospital. Tank.

2. Wahid Khan son of Sher Muhammuad. Resident ol Village Gul Imam. District Tank.
working as Ward Attendant. at DIHQ Hospital, Tank.

13. Sajjad Ahmad son of Inayatullah, Resident ol Village Gul Imam. District Tank. working
as Ward Attendant, at DHQ Hospital, Tank.

14, Amin Shah son of Muhammad Noor. Resident of Mohallah Doclor Rab Nawaz, District
Tank, working as Cleaner. at DHQ tHospital, Tank.

tS. Zultigar son ol Shahjchan, Resident of village Koru Khan, District Tank. working as
Ward Orderly. at DHQ Hospital. Tunk.

16.  Umer Hayat son of Shahjehan, Resident ol Village Shah Alam District Tank. working s
X-Ray Attendant, at DHQ Hospital. Tank. ’),, T orig, e / -~

(7- )1/5-—? Kl an. }/. Mol fntiosen U’ q""‘ ° (I’ctxtumcr\)
WJW’ML( Ai" 0//52 Versus '

[ Government ol Khybcr Pakhtunkhwa through Secretary Health, Peshawar.

to

Director General, Health Scrvices Department, Peshawar.
District Health Officer, Tank.

Medical Supcrintendent. District [eadquarter Hospital, Tank.

wn oS L

District Accounts Officer. District Tank.
(Respondents)

ATTESTED




WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF

Respectfully Sheweth;

PAKISTAN 1973.

N

Note:- Address given above are sufficient for the purpose of service of partics.

BRIEF FACTS.

IR

he]

That all the petitioners were appointed on the posts mentioned against their names alter

completing all the codal formalities in the year-2012-2013 and after submitied medical

* certificate and arrival report, the petitioners are working on the respective posts since

then. Copies of appointment letter arc enclosed herewith as Annexure-A

That all the petitioners were duly qualified. when appointed and in their appointiment
orders the place of duties have also been mentioned and they are performing their dutiess
to the entire satisfaction of their supcriors and to the best of their ability.

That on 12/01/2015 Dircctor General Health issucd an oftice order. wherein it has been
mentioned that certain employees of the health departmient are either posted on general
duty or drawing salaries against ex-cadre posts and detailed should be submitied 1o the
Directorate forthwith. Copy of the letter dated 12/01/2015 is cnclosed herewith as

Annexure-B.
That vide office order of Director General Health dated 20/03/2013. while referring (o the

earlier dated 12/01/2015 all DHOs / MSs were asked to submit a certificate to the ellect

" that no officer/official is posted on ex-cadre post on general duty. Copy of letter dated

20/03/2015 is enclosed herewith as Annexure-C.

That vide oftice order ;iated 31/03/2015 the Director General Health asked DHO Tank 10

clarify as to how the mechanic and other class-IV staff were appointed when the posts
were not available. Copy of the letter dated 31/03/2015 is enclosed herewith as

Annexure-1.

"That vide letter dated 27/04/2015 the DHO Tank wrote to Medical Superintendent [ank

to provide list of newly appointed staff immediately, as per directions by the Director

General Health. Copy of letter dated 27/04/2015 is enclosed herewith as Annexure-I.

That through letter No.709 dated 28/04/2015 the Medical Superintendent Tank wrote to
District Accounts Officer to stop the pay of the employees as per attached list. Copy ol

letter dated 28/04/2015 & list is enclosed herewith as Annexure-F.




IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH-——-_

’ \4\ LR S PR

| PR N
FORM OF ORDER SHEET S N
a PR T LA
Date of | Order or other proceedings with signdture of .
order or Judge(s). : [Pl R -
proceedings oL : ; i
(1) (2)° XN il
AR R
- O R
15.12.2015. | W.P.No.541-D/2015 N ‘;;_.:—A-;‘;;T\?‘V‘a/\,‘/
with C.M.No.570-D/2015. RN L e

Present:- Mr. Saleemullah’ Khan Ranazai, -
Advocate for petitioners.

A.A.G for respondents alongwith
M/S Dr. Tahir Javed, DHO, ,
Tank/respondent No.3, Dr. Zafar
Ali Shah, MS, DHQ Hospital,
Tank/respondent No.4 and
Mohammad Shakoor, District

| » Accounts Officer, Tank/

|

‘ respondent No.5.

|

!

|

|

WKk kK Kk
1

IKRAMULLAH KHAN J- Respondents No.3

& 4 stated that petitioners were illegally
appointed and in this regard an inquiry has
already been launched, however, the ! he
petitioners are still serving the department.
- |In such view ofl matter, respondent No.5
-/ stated that petitioner were receiving their
Iv salaries, ﬁov&;ever, their saiarieslwere stopped
on thé direction of regpondent No.4/Medical
Superintendent, DHQ Hospital, Tank. The
respondents No.3/DHO, Tank and
respondent No.4/MS, D_HQ'Hospital, Tank

also made commitment that the salaries of




[ ’,(_“ > the petitioners will be released.
. N 2. So, "the concerned authority/
I e e |
i Medical = Superintendent, District Head
,.) Quarter Hospital, Tank is directed to release
; .
-/ - . .

B : the salaries of petitioners. Hence, the instant

writ petition is disposed of accord;’ngiy.'
\ .

| Aftab/*

Announced.
15.12.2015.

Sweitae, dlr

Anan Beuen

(917

pa
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L Tank . .
S#: - 1 . P Sec:001 Month:June 2016 .
B B . - 'TK7006 -MS District Head Quarter H
.l'fers #: 0068€114 - Buckle: : ) - MS DISTRICT HEAD QUARTER
Name: ZAIN UD DIN o NTN: ' B
' DRIVER : - .. GPF #: 686114
CNIC . No.122C156083629 - - old #:
© GPF Interestc Applied ) S . , ‘
.06 Active Temporary: . T TK7006 -
PAYS AND ALLOWANCES: ' S . :
" 0d01-Basic Pay o : ‘ 8,360.00
:;OGO—House‘Rent Allowance 1,029.00
1210-Convey Allowance 2005 : - 1,932.00
»1300-Medical Allowance o . a 1,500.00
1567~Washing Allowance ! ' ©100.00
1973-Adhoc Allowance 2011@ 50%, . A , 1,715.00
2148~ -15% Adhoc Relief A11-2013 - ' 814.00
2174-Adhoc Relief Allow- -2014 : : . - 589.00
2199-Adhoc Relief Allow @10% . . -836.00
.- Gross Pay and Allowances . o ' 16,875.00
DEDUCTIONS : : |
A | ‘ . ‘ l, .
GPF Balance 23,960.00 . Subre: 643.00
- : - ' |
i
- i
$ , i
. ' S
- Total Deductions ~ ‘ : 5643;00
! , , o 16,232.00
D.0.B - LFP Quota: :
01.07. 1969 - Payment through DDO.
R 04 Years 01 Months 016 Days .~ . . =
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Khyber Pakntun}\hwa, Peshawar letter No. 1"510-

With reference to Director GEDEI?}] Health Services
dst: lettu No. 79-83 dated 7/1/2016’

1~f, per dated 14/12/15 & District Health Officer Tank En
I Medical Superintendent DHQH Tank, as compelent uuthortly, uncler the Khyber Pakh.tunkhw,a E&D

Driver DHQM Tank as follows:-' l '

Rules, 2011, do hereby serve you Mr. Mr. Zain-ud-Din

1) That consequent ;upon'}'he_completion of inquiry conducted against you by'the lnq!uiry» |
Committce. ’ , : B ' T [ | I .
2) Thaton going thrpugh the '
material on rec'orzd and other . ’ :

connected papms before the saio commulz.e '

IhL...om;wu.nluuthorttyw qu..flcdllmt- o S A |

: l . .
! roi Vo 1
i ’ ! o i

Proper crit_e ia as requucd under the APT rules has not. been fulfn. {iand the . .

! R
~whole case of recrultments contains !egal lacuna. ' | :l

Asa rcsuit thereof, you are, therefore required to

terminated and also you are. dtrected to submll your erly (in wntmg) within fifteen d*ys of this show

cause notice, m tl)e nqrmz_\l c‘o‘,urse of cwcum Lancu ln case rnon compllance it shall bn. presumed
that you have ndthing to put irifa‘nd in'that case an expanc action will be taken agarnst you.

The cepics of the findings of the i'nquiry committee arc enclosed.

.

c i MEDICAL SUPRINTENDENT
DHQ HOSPITAL TANK

JE—

findings and recommendatlom of the lnqu:ry Comm.ttce, thc .[’:"
)

qhow cause as to why shou[d not vour services be

No [ub= 129/ o - Dated O J 2/ J1016

Copy for information to t-he:--

-1y Db rector General Health Services,

o 12510-14/Per dated 14/12/15
2) District Health OfﬁcerTank w/r to hlS End»t letter No. 79-83 dated 7/1/2016

R
e 1R

o
D"

VIEDICAL SUPRINTENDENT
" DHQ HOSPITAL TANK

Khyber Pakhtunkhwa, peshawar w/r to His office letter No. ‘




;
i

-

#0 Dated 09[05(201_@ ’
,# —.__:L__/

? OFFICE ORDER

®

Whereas you, Mr. Zain-ud-Din Driver I)IIQ ]]osplt \ Tanlk wcmptocccdcd for having Followmg,

prass irregularitics in yourappointment as proper criteria as required wnder the APT Rules has not been fulﬁllcd
and whole case of recruitments contains legal Jacuna. . .

@

(3)

.(.4)_.

- (5)

Whercas inquiry has been. conducted against your appointment on the Dirce tion of worthy Dncctor
General Health Scw:ccs vide Order No. 11705-11 dated 16-11-2015.

Whereas Show-causc NOthC served upon you through letter Mo. 125 dated 09-01-2016.
Whereas you failed 1o pxoducc any documcmm y prdof (i.c. oripinal merit ljst cle)

Whereas you were given the chance of crsanal e aring on [7-02-2016 vide oifice order No 364 dated
29. 01,20]6 bul the undcxsx;_‘ncd bcmg tomp(,lcnl aullmn(y 18 nol salishicd from ymu reply.

Now therefore, the com

petent authority in c\ucr,c ol the power conlerred upon me, under  Khyber
Pakhtunkiva Elliciency and Discipline rules 2 2011, You Mr. Zain-ud- Din Driver DILQ llmpn(.nl Tank arc
hereby removed from services, w.e.f, 01-05- "016 . / /
Ay
MEDICAL SUPRINTENDENT
o DHQUOSPITAL TANK
No: _Zj Yol 3 S Dated 09/05/2016
Copy to:- : o ' '
(O Dircctor General Health Services, Khybm Pakhtunkhwar Peshawar, w/i 10 his office letler No. 3390-
91/1’01501111CI/DI-IO Tank dated 04-05-2016. ’ ' .
() District Health Officer Tank
(3)  District Account Officer, Tank
(4)  Mr. Zain-ud-Din Driver DHQ Ilosplhl'laul\
()

Accountant DHQH Tank to stop the pay of official concerned.

\ . Q;ﬁ/// :
MEDICAL SUPRINTEND ENT
~ DHQ HOSPITAL TANK




V_/"\

WAKALAT-NAMA

Vusm

Govt. of KPK and 05 others

l, M@ﬂ the petltlonerlappellant/respondent do'

hereby appod d constitute Mr, Ijaz Anwar Advocate Supreme Court of Paklstan

& Muhammad Wagqar Alarn Advocate High Court, as my/our counsel in subjetl, .

proceedings and authorize: them to appear, plead el_p compromlso, wuthd:dw of:refer -
the matter for arbitration for me without :afny liability for their defaull and with the
authorily to en'gage/appoint any other Advocate/counsel at oun/my' expense and
receive all sums and amounts payable to mefus and do all such acts which they may' :
deem necessary for protecting my/our inferest in the matter. He | s also authorized to
file Bail Petition/ writ pe!xtlonldppeallrewsnon/revne'w/appIlcation for restoration or

application for setting aside exparte decree proceedings on my/our behalf.

29h August, 2016

Accegted

Counsel for Appellants

J

Mr. [jaz Anw; / ' M. Wagqgar Alam
ASC Peshawar - AHC D1.Khan
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“ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR, ™ —

/, JUDICIAL COMPLEX (OLD), KHYBER ROAD,
(5/ ‘ PESHAWAR.
, (WA
/

i 7B LI

0.~ s
A G567 7
ppeal No................. 8 SO -G RT “..0f20 75

-~ . / /)

..... ﬁ‘// (.....,./..‘5.42:{:..&...-;..42.2................Appellant/Pe!itioner
Versus
e / /
. /W (44 Lj - »{é& f;./ . A/‘é ./4//.'[ D Respondent
Respondent No......... // ................................

" Notice to: — JDHO D/_{f* 7;1;}-4 /<

WHEREAS an appeal/petition under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on...c... L2 f..rm b e, .Glat 8.00 A.M. If you wish to urge anything against the
appellant/pétitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address yow- address contained in this notice which the
address given in the appeal/petition will be decmed to be your correct address, and further
notice posted to this address by registéred post will be deemed sufficient for the purpose of
this appeal/petition. _.<" , e

[ -
Copy of appeal is attached. Copy of appeal-has already been sent to you vide this

office Notice No.............. cersassssssnrenes IPRTRRROIN + £:1 £ =T+ SRRSO cessrasanse .
Given under my hand and the seal of this Court, at Peshawar this............s: ...... coveres
Day of..,'.::'. ....... SR veosense SO — /(::20 ,:’)’
P (o L7
_— S
A /3;,!]'!,”,'2.‘4/ 7};1‘\ tn Ao 44 iz - ’,!' ,'Q’M e f

[’ﬁi—’% UI{‘{’é'e eyl /_/,’,(7{";3,,4/ Mt&l:}l/y

gistrar, -
4} . . )’b Pakhtunkh\lra Service rl'\ribun al’
(36 rvfbnlt 4 esitite of o]

Peshawar,

ote: 1. _The hours Mdance In the court 2re the saMmrthatetthe High Court except Sunday and Gazetted Holidays.
=2, ¢

ase No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

93‘ PESHAWAR.
No.
Appeal NOoooeevereeerereereenanns ?6‘ ................. of 20
............ /" LL g _,:,,/ /\/ /4 ﬁ{(’?«t‘? Lo, .Appellant/Petitioner
Versus ,
/ /1 )/ ,. ........ DR c—7 /7Z ./",’/ 4 / 7:! ....... Respondent '
Respondent No......... é ................................. '

Notice to: — /H S \/‘0/'/@ //(:)S'ﬂ//'zf,/i 0/5;/%
av K

WHEREAS an appeal/petiticn (/ r the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registerced for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petitiop is fixed for hearing before the Tribunal
*on..... ﬂ... S .ﬂ./é....at 8.00 A.M. If you wish to urge anything against the
appellafit/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorncey. You are, therefore, required to file in
this Couri at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents. upon whick you rely. Please alsc take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration i1 the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish suci address your address contained ir this notice which the
address given'in the appeal/petition will be deeraed to be your correci address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petltlon { I

/

Copy of apfleal is attached. Copy of -appeal-havuire dzrbeensean_yfiz\nde this

-

office Notice NO...vu.veeeerreerersescsnens Coecneareiserensenne dated.....cverecenresens eaenee rereeneraeen

A~

— Given_-gﬁd/é:f my hand and the seal of this Court, at Peshawar thls) ............

P V4
Day Of dasvansessnevsvscscsesssscsncecaglonasacecncerns. srapesnscarssrncssceceroces 'a oooooooo 20 (D

/’
¢/ 7 é//// ﬂ//n.a ~
~F 44 e'tt/l'/f' #ﬁ v / /(/éﬁ—v

: gistrar,
aklitunkhwa Service Tribunal, —

].rc,f uq”;ﬁ% ﬂ / 3 (dé//zéghyb nkhwa

e hours of attendarwe in the court are the same tifat of tite ;gh ourt ptsunday and Gazstied Holidays.

2. Always quote Case No. While making ary correspondence.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._ 167175 /ST~ Dated _10 /10/ 2016

To 1. The Secretary Health, Peshawar. ’
2. Director General Health Services Peshawar.
3. District Health Officer, Tank.
4. District Account Officer, Tank.
5. Medical Superintendent Headguarter Tank.

Subject: - © Order

I am directed to forward herewit1h a certified copy of Judgement dated
21.9.2016 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR - =
KHYBER PAKHT; ;KHWA

SERVICE TRIBUNAL
PESHAWAR.

< X . . <A -
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A “RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD

PESHAWAR.
No. /(
rd
/_ppeal No...covvevenenannn. ?9 { ............... tereeeeas of 20 /é
/o 7/6’ EE
........................ Z.....5.3'..‘2’..3...(:.1..’.?:.................Appellanl/Petitioner
1 )\_ Versys
/ /;t “r w I,/ ’ 4‘(
/}2 ............... :‘) ....... //‘/ ................... Respondent
o

Respondent No..............ceeeveeeveieieeererieneenennen.

Notice to: — S, cey !"A?77 »/ 4/2".";'//77 ‘ /:) ,g,/fﬁ:/% ’ﬂdlg/ftﬂ

WHEREAS an appeal/petitiocn under the prevision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
herebysi orm d thab-the gxl appezl/petition is fixed for hearing before the Tribunal
*on.. An Ml s 1.(..‘?. weeat 8,00 AM. If you wish to urge anything against the
appellant/petltloner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. Ycu are, therefore, required to file in
this Cour¢ at least seven days before the date of hearing 4 copies of written statement
alongmth any other documents unon which you rely. Please alsc tzke notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fived e heaving of this apeeal/petition will be
given to you by registered post. You should inferm the Re gistrar of any change in your
address. If you fail to furnish sucn address your address cantained in this notice which the
address given in the appeal/petiticn wiil be deemed Lo be your correct sddress, and further
notice posted to this address by registered post will be deenzed sufficient for the purpcse of

tlns appeal/petition. /

o Copy of appeal is attached. Copy of appesttrasZircady been sent t¢ yoa vide this

A -y

Office NOtIiCe NOu..vrerecereirnresnceseransooreene Cesemsessens ABLER.eerireeercerrsinrrrircossaconss

Given under my hand and the seal of this Court, at Peshawar this.......... y .........

D:zty OF s teeereaforrnerireoncnsossrsasesssssasnerosrasssinsyserosossencsnagesscadias Tononss 20/4 -« }
//,,//9 Gy 7 D 1 |

g N’ s «r? i '}wm/‘f'«’x’/‘ LA, /z 7 i

f‘/z }/(/W 7 Lﬂ@fﬁ‘z’

Y e 7{5, /zM B&iybé : Pakhtunkhwa Service Tribunal,
( ¢ W ;%‘2(”,}9 ,,(:7 4( Peshawar.

1.

egistrar,

Note:
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“ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR

. | 778 plC

/6(_3&/,\/&&7( GV 7 B Appellant/Petitioner
Versus
/1%7’.47/.{9.( ..... ( (‘: {’/ ..... /7/ 4,//’ .............. Respoudeut
|
Respondent No........ 3 .................................
| 7~ /(‘
: Notice to: — [)"/W ”‘Z:/V (//"?IY) F)//L/ /'/Loﬂ«/)/// \?W’ef\’j
£,
/ B /J-""'

i WHEREAS an appeal/petition under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appecal/petition is fixed for hearing hefore the Tribunal
*on.......;g Lomm /.cyxr' C4// -.at 8.08 A.M. If you wish to urge anything against the
appellant/pétltxoner you are a\t liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your gewer of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upcn whick you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforemecntioned, the
appeal/petition will be heard and derided in your absence.

Notice of any alteration in the date fized for hearing of this appeal/petition will br
given to you by registered post. You should inform the Registrar of aay change in yo
address. If you fail to furnish such address yeur address contained in this notice which’
address given in the appeal/petltaon will be deened to be your correct address, and fuy
notice posted to this address by reaictéred post will be dcemed sufficicnt for the purpos. -
this appeal/petition.

Copy of appeal is attached. Copy of apuseal has alY€ady been sent to youvide this

office Notice No.". ........... Snssdnophestanns te0b0esvovnonsa dat’ed. ............................. sxrsvInt -

Given under my hand and the seal of this Court, at Peshawar this.. S‘

Day of........... SO POV trseseeriooapiserensronsns / .20 /\é
4 // f%ﬁ /éq_ﬂ_ VY |

\—n-.-

/4/7: t"'{/,pmya%f‘};)”"{/ﬁ/’/-/ Se2 //,,_g:%'
L WP
(A ‘ff ”'M g eadiigs aL//‘ fre« 7y Bhybex Pakhtunkhwa Service Tribunal,

- Peshawar.

_‘ﬂ 7 I
hotrs of attendance in the court are thi sama that of the Kigh Court except Sunday and Gazetied Holidays.
quote Case No. While makirg any comvespondence.







BFFORE TH%. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA
L g

x-S Appeal No. 969/2016
' . 'MR. FAZAL NADEEM | |
| | (Appellant) -
Versos- | o

Government of Khyber Pakhtunkhwa through Secretary, Health and others

(Respondents)
- INDEX E
| S:No .| Description of documents . =~ - o i . -|Pages"
1 ,Preliminary'Objéctions o " - - ; S
2 | Parawise 'C‘o'rnrn;ents A S 12

3: - .“ReplyonGroonld.s_-. o o = 3

4 ."(IopyofSN_E(Annex'-l) B : : f | ' o o a
5 _: COpy'ofDA_O Ifetter(RespondentS) Annex-l'l- BT s

6 . Copyoqu;deI;ne Letter to DGHS(Respondent4)Annex Illfn_ .. |6

7 Copy ofComgendum Order (Annex IV) o : . 1 7

Dated: 19/12/2016

DR. MUHA IVAD KHAN £ AFRIDI .
MS DHQH TANK(DEPONENT) |




_5"“~ S | AppeaINo 969/2016 )
o o . MR.lFAZALNADEEM s
| (Aopellaht)
Versus- |

. Government of Khyber Pakhtunkhwa through Secretary, Health and others L
o | ' (Respondents) |

" AFFIDAVIT

l, Dr Muhammad Khan Afndl MS DHQH Tank (Respondent) do hereby solemnly afflrm on

- oath that aII para~wnse contents of the above reply are true and correct to the best of my

knowledge bellef and 1nformat|on as per ofﬁaal record that nothsng has been dellberately

concealed or kept secret from thlS august Trlbuna!

Dated: 19/12/2016 . . .- N e %#f

< DR.MU AD KHAN AFRIDI
'MS DHQH TANK (DEPONENT)
- CNICNO.17301-1270345-7 -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

"é - | R .A:ppeal No. 969/2016
o ; _MR. FAZAL NADEEM o
| | E (‘App'ellant)A
Versus‘- ’ | |
oL Government of Khyber Pakhtunkhwa through Secretary, Health and others
- | (Respondents)

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENT NO.1, 3 4 & 6

PRELIMINARY OBJECTIONS,

That: the appeal is not mamtamable and mcompetent in the eyes of Law in the present
-:form
. 'That the appellant is estopped due to hIS own conduct to flle thls appeal
¢ Thatthe appeliant has got no cause of action and locus stande. to file instant appeal
.. ‘That the appellant has not come to the Trlbunal with clean hands and has suppressed
ol relevant facts, f R “ . ; |
e ‘That the appeal |s bad for m|SJomder/non-Jomder of necessary partles

That the appeal is badly. time barred and the appellant has concealed the matenal facts
from Honourable Tnbunal :

. That the Honourable Servuce Trlbunal has no Jurlsdlctton to entertaln the mstant appeal
in its present form. '_ - R 1 ‘
'That the appeal has been mis- oraented mis- constructed and mlstakenly drawn and is
tncompetent in |ts present form and context, and is liable for Rejectlon |
That the appeal is weak havmg no force, fabrlcated f|ct|t|ous based on rll will, molllfled

and havmg no footlngs in'the eyes of law.

That proceedmg with the. :nstant appeal would be a futlle exercuse and just wastage of
the precuous tlme of this Honourable Trlbunal




e A TSR FL PG A = L Y e . ek ksl Gee s nda s amme e

RESPECTFULLV SHEWETH |

‘e 1.7 The Para No. 1 wants evidence to proof the clalm of plamtlff

2. P ra No 2 is correct
3. ZPara- '\Io 3 s inco‘rrect ‘
4.. Itis mcorrect to the extent that after the appointment of the: petltloner he submltted

medical certificate to respondent No. 6, but his appointment was illegally made be the
respondent no. 4 as Dr Aslam Baloch (Now retired).

5. Para No Sis correct itis pertment to mentron that respondent No.5 DAO Tank wrote a
C ;Ietter No. DAO/Tank/Admn/2685 86 dated 24-09-2014 to respondent No. 6 that there
are 117 sanctioned posts of drfferent categories in DHQ Hosprtal Tank but 139 offrcuals
are drawzng their | pay over and above the sanctroned posts. In response of above-
mentroned letter the reSpondent No. 6 wrote-a letter to respondent No.3 for gurdelme
,vrde this office letter are attached (Both letters are attached) For overpayment to the
officials reSpondent NO.5is responsrble as no objectlon was ralsed on the salary brlls of .

non sanctioned posts (As-per law pre- audlt is the responsrbrlrty of respondent NO. 5
(ANNEX-II ) ' a

6. :. It is submitted that as the appellant at that time was in serwce therefore on the orders.
of honorable High Court Peshawar DIKhan Bench the salarles were released but later on
the appellant was legally termlnated :

7. the show cause notlce was nght]y served upon the petltloner as he was draw:ng salarles

|Ilegally
8.0 ltis correct however the'i rnqmry was’ not satlsfactory
9. ltis mcorrect that appellant was Iegally termrnated from his servrce

10 Pertalns to record

11 in reply of para - 11 it is submltted that on the departmental appeal of applicant was
. rejected by the competent authorrty

12. Para No 12is relates to the Jurlsd:ctlon to the Hon’ble Servrce Trlbunal KPK whlch |s
L Iegally correct. However detail reply on the grounds are as: under - |

N N




REPLY ON G‘ROUNDS :

a Pam (a)is mcorrect and appellant was legally termmated from his service, and he was’
|Ilegally appointed by the then DHO (Dr Aslam Baloch) now retired. '
b ltis incorrect, appellant was illegally appomted L :
It is incorrect as the appellant was illegally appomted therefore by observmg all the
codal formalities the’ appellant was legally terminated from the servrce ’
Incorrect the appellant admits h|s illegal appointment which creates no rlght
It is incorrect and.not admitted. i :
It is incorrect, the appellant cannot claim the benefit of that i mqun‘y
It is incorrect, the: ‘appellant get his illegal appointment order from the then DHO (Aslam
Baloch) by adopting unfair means. and after proper verlflcatron and inquiry the .
petitioner was legally termmated from his service.
Ch It is incorrect and’ appellant was Iegally terminated.
) i. Itisincorrect. His order is.void abinatio which creates no nghts . r .
j. In reply of para J, it is submitted that para- 6 of termination orders has been wrongly
: mentloned due to clerlcal mistake, however corrigendum orders has been rssued
(ANNEX-1V) - . | ,
k. 1tis: incorrect, no approval was glven by the D|str|ct Selectlon Commlttee and no merrt
list was prepared, ‘ '
"I. Incorrect. "

.0

g ™ o Qa

)
LR

m Incorrect and artrcle 4 of the constltutlon is: not appllcable in: the mstant case

PRAYER

itis therefore ‘most humbly prayed that on acceptance of thls para-wuse comments the
appeal of the appellant may klndly be dlsm:ssed wnth cost.

SECRETARY TO GOVT OF KHYBER PAKHTUNK
HEALTH DEPARTMENT PESHAWAR - -
(RESPONDANT NO. 1) '

KHYBER PAKHUTNKHWA PESHAWAR
(RESPONDAN'I: NO. 3)

District Hez OfﬁcerTank%tExﬁ) S s DHQH TANK (Res:No.6) .~




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

@<V __/2016 - |
~ Appeal No. 891/2016
| MR ILLA UD bIN
| | | (Appe[lant)
| V:ers;us:';- | | |
5 -- Government pf' Khybe:r Pakhtcrnkhwa through Secretary, R'eailth'anq:dther‘s . |

~ (Respondents)

WR!TTEN REPLY FROM RESPONDANT NO 1l 3,4 AND 6

RESPECTFULLY SH EWETH

v

1. The reply of the main appeal may please be read as an integral part of this petlt:on .
- 2. It is incorrect and the. vacancies which were adverttsed in daily Mashrlq dated 11-7-2016 and

19-07-2016 are fllled after observmg the codal formalrtles as at present there i is no vacant
post.

3. Incorrect, as there is no prlma facre case in’ favor of appellant
4 Incorrect the ba!ance of convemence isnot in favour of petrtloner ‘The appilcatlon has

become anfractuous as the posts which were advertlsed in the dally mashrlq dated are fllled
after observmg aII the' codal formalttles

Itis therefore requested that the application for the interim relief may kindly be dismissed

SECRETARY TO GOVT OF KHYBER PAKHT NKHWA
HEALTH DEPARTMENT PESHAWAR . ‘ KHYB
(RESPONDANT NO. 1)

PAKHUTNKHWA PESHAWAR
{RESPONDANT NO. 3)

LN ‘S ]
District Health Officer Ta ‘ - ST MS DHQH TANK (Res: No. 6) ’
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’

No____ -

| OFFICE.OF THE MEDICAL SUPRIN TFNDENT DHQ HOSPITAL TANK -

“ Dgted _/ _/2016"‘

CORIGENDUM

In partlal modlﬁcatlon of this offfua order
h;lod o prodm e any documpntarv proof i.e, orlgmal merit list
omltted“ bu au se it was men*ionpd due to rlemal mwtake

'S bearmg No. 2237 'to 2446, para 6 & 4 {

Whereas you

efc) of these orders may please be conﬂdered adl

Maotc}\%\cmmewnem -

DHQ HOSPITAL TANI(

' 'Da.ted.'!,i,s /&5’/2616

L | | MEDIK.( RINT NDENT . -

' DHQ HOSPITAL TANK

| No 20 {[ »\_/ :
| i Cony to the:- :
oL 'l“lnrortnr Cnneml Hnaith Services, l<hyber Pakhtunkhwa P@shawar ,
2 Ubtruthalth Ofﬂranank
© 3. DistrlctArcounfs OfﬂcerTank-'
4 Al Concerned '
7
- : ;




. . . s

o 1705, ; - _‘ :i oateua/jc/zm )

s mart!

" The Director General Health Services,

Khyber Pakhtunkhwa, Peshawar

- H
7

Subject: . EXCESS DRAWAL OF POSTS BEYOND SANCTION STRENGTH

R/Sir,

ftis submitted. for you? kind information that District A:ccpt]'nts officer Tank issued the
subject captioned above letter address to MS DHQ: Hospital Tank and copy of which is forwarded to

your good honour \/!(lr‘ his cffice Iclter No. IJAO/TK//\dmn/2685 86 dated 74/09/20]4 (Copy attache_d'_;
for rmdyr fermm) : : ey

In zhn repanrl it is stated *hat total 32 nmployees are workmg over and above the

stre mvm out ol v\llm h 5 numhnu, pmployees of Jurplud pool were- adeted without avallablluty of ‘

sanclioned pr)fis while re mmnmb 27 1ppomtmr~nt, were made by the Ex EDQ (Health), b‘.yond the
smmon ad postf

- e - -

ES

tis tharefore, requested. to initiaté a fact finding enquiry, so as to proceed rurrl{ér _
into tha matter '

NK

o 70/7 OCI/ ST S ome302pem

Copy to thc -

{ FS to Suc» etary Hmith for mformatlon and correct solvency of matter to avmd the futL.re
comphcahons

i

it . gommfssion‘er D.l.K! an Di\/ision D | Khan' for information please
M. Deputy Commmtoner Tank for mformatlon @Iease

v, - Dutuc« Henlth Offlcer Twnk

DHQ HOSPITAL TANK

.
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BEFORE THE HONOURABLE SEREVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

z

Service Abpea! No. 969/2Q16

Fazal Nadeem
Versus

Govt. of Khyber Pakhtunkhwa and others

REJOINDER FROM APPELLANT IN WRITTEN REPLY OF
RESPONDENT NO. 1,3, 4&6

Respectfully Sheweth:-

REPLY ON PRELIMINARY OBJECTIONS:-

i. Incorrect and misconceived. Service appeal of the appellant is
maintainable and competent in the eye of law. '

ii.  Incorrect. Appellant come to the court with clean hands.

iii.  Incorrect. The appellant has got clear cause of action and locus standi
against the respondents.

iv.  Incorrect. Appellant annexed all the relevant available record with his
appeal and by saying that appellant suppressed the facts is incorrect,
hence, not admitted.

V. Incorrect. All the necessary parties are included in the present appeal
of the appellant. ~

vi.  Incorrect. Appellant’s app'eal is well within time.

vii.  Incorrect. Honourable Tribunal has got vast and ample powers to

adjudicate upon the matter in issue under the law which is available in
the KPK Service‘ Tribunal Act 1974 and by laws therein.

vili.  Incorrect and misconceived. Appeal of the appellant is prlma facie

against the respondents.

iX. Incorrect and misconceived. Appeal of the appellant is prima facie
against the respondents’ act of illegal order of removal from service on
flimsy grounds.

X. Incorrect and misconceived. Appellant come to the court for the
redressal of his genuine grievance under the law and the Tribunal has
very much ample power to entertain such like service appeals.




1)

2)

3)

4)
5)

6)

/)

Objections on Facts:-

Incorrect. The appellant is laws abide citizen and enjoying well
reputation in the society that is why the appellant was validly
appointed by the then competent authority. Appellant’s appointment is
a proof which is already placed on file.

Incorrect and misconceived. Respondent No. 4 was the competent
authority at that time and now he himself submitted reply in the court
which is admission on the part of respondents and plea taken by the
respondents in para no. 2 of the reply in respect of relation of
appointments advertisement on the shoulder of respondent No. 4 is
alien to law, hence, not admitted and acceptable in the eye of law and
natural justice.

Incorrect and misconceived. Appellant being fully qualified for the post
as per the advertisement made and after fulfilling - all the codal
formalities appointment of the appellant was made in accordance with
law. Moreover, not having sanctioned post at the time of appointment
is the irregularity which was the duty of appointing authority not the
appellant being victimized for the same, hence, shifting of
responsibility to the concerned appointing authority regarding
appointment against non sanctioned posts is alien to law, hence, not
admissible in the eye of law.

Admitted by the respondents.

Incorrect and misconceived. After the appointment the appellant
drawn his salaries from the quarter concern by the recommendation of
the competent authority and now stating in reply that over payment to
the official is not the wrong of appellant but respondents in their reply
admitted that it is the fault of respondent No. 5 so, it is clear from the
averments made by the respondents in_their reply that the appellant
has no fault at all in the issue. Letters enclosed with the reply are
illegal and in affective upon the protective rights of appellant.

Incorrect and misconceived. Appellant’s appointment order is very
much clear in the regard in which categorically mentioned that the
appellant is appointed against the clear vacant post at DHQ Hospital
Tank and there is nothing mentioned in the said letter regarding the
issue of ex-cadre post at belated stage stating that the appellant was
appointed against ex cadre post is illegal, void ab initio, hence not
admitted. Moreover, the honourable Peshawar High Court bench Dera
Ismail Khan very graciously issued the order regarding releasing of
salary of the appellant is the proof of vacant post against which the
respondents complying/implemented/redressed the grievance of
stoppage of salary. Copy of order mentioned above is already enclosed
with the appeal.

In correct and misconceived. The show cause notice issued by the
respondents is the result of -contempt of court proceedings at
Peshawar High Court Bench Dera Ismail Khan hence, it could safely be
held that the show cause notice and other proceedings against the
appellant is the result of counter blast of the proceedings at Peshawar
High Court. Because the‘respondents did not take any action against




8)

9)

the appellant before insti’tution of case at Peshawar High Court which
shows malafide on the part of respondents.

Admitted by the respondents hence no reply.

Incorrect and misconceived. Appellant was appointed against the clear
vacant post by the District Selection Committee under the
Chairmanship of the EDO Health Tank and with reference to the
interview held on 20/04/2012. Copy is already enclosed with the
appeal. Nevertheless, the respondents in reply ilelgaly stating the word
Termination/Terminated against the appellant while actually the
appellant was allegedly removed from service on procedural
wrongs/violation of the authority which shows the clear contradictions,
hence not admitted. It is settled law that appointments made by
competent authority on the recommendations of departméntal
selection Committee after performing all. formalities the petty
employees after that performing their duties and thereafter
department had been paying the monthly salaries and other benefits
to the appointees so,  service of the appointees could not be
terminated simply on the ground that some irregularities were
committed by the department during process of appointment of the
appointees.

10)  Admitted by respondents, hence, no reply.

11) Incorrect and misconceived. The concerned competent authority

after the laps of statutory limitation of department appeal not decide
the appeal, hence the appeal in hand is made in the Tribunal against
the illegal removal from service.

12) Incorrect and misconceived. Appellant has legal and vested right to

approach the learned Tribunal.

OBJECTION ON GROUNDS:

a) Incorrect and misconceived. The impugned removal order dated
09/05/2016 and indecision of appellants departmental appeal is
illegal, against services laws and rules, without jurisdiction, in
violation of the precidetns of apex courts of the country and is
not justifiable for any reason whatsoever. Moreover, the wrong,
if any, done by the public functionary authority cannot be
allowed to take benefit of its lapses in order to remove services
of employees merely because it has itself committed irregularity
in violating procedure governing such appointment.

b) Incorrect and misconceived, partially admitted by the
respondents. The appellant was not illegally appointed against
the post and the appellant had been served the department for
almost four and a half years and his valuable rights are
protected under the law.

c) Incorrect and misconceived. Appellant was appointed after
observing all the coddle formalities and no chance of personal
hearing has been given to the appellant by the respondents




P

d)

f)

h)

)]

which amounts to condemn unheard, hence, removal order is
against law and natural justice.

Incorrect and misconceived. Appeliant never ever admitted his
appointment as illegal in his appeal.

Incorrect and misconceived. The removal order of the appellant
is baseless and was issued without adopting .any coddle
formalities and without giving a chance of personal hearing to
the appellant, henqe, the appellant is condemn unheard.

Misconceived. Prior to the instant inquiry in which the case of
the appellant including the others were scrutinized facts and
allegations and thereafter detail report recommendation were
submitted vidé which all the appointments were declared in
accordance with law and rules by the then inquiry office. Copy
enclosed with the appeal. The appellant is very much
entitled/beneficiary of the said inquiry and after that inquiry the
respondents launched/imposed another inquiry is the result of
political victimization, favoritism and is void ab initio because it
is settled law that no one should be punished twice in the same
allegations.

Incorrect and misconceived. Appellant never ever approached to
the concerned official the then DHO for getting his appointment
against the post and mere allegations leveled by the
respondents in reply and no solid proof in this regarding is
enclosed with their reply, hence, mere allegations cannot be
considered as gospel truth on the part of respondents, hence
not admitted.

Incorrect and misconceived. In para 4 of the impugned removal
order the M.S DHQ Hospital Tank stated, “whereas you failed to
produce any documentary proof (i.e. orginal merit list etc)
whether the appellant is/was supposed to keep the merit list in

“his possession or it was the duty of the office to keep the record

and whether the appellant can be penalized for non
maintenance of the record by the record keeper?  This
important aspect has been ignored by the respondent No. 6
while passing the impugned remova! order, whereas in the
earlier inquiry held in 2013 all the record was available in the
office which was scrutinized by the inquiry office and that is why
the said inquiry was decided in favor of the appellant.

Incorrect and misconceived. Admitted by the respondents that

_after termination of the appellant malafidely advertise the same

posts which shows the department is in need of employees but
unfortunately after completing almost four and a half year
service the appellant was removed from service for just
satisfaction of the political God fathers of the area.

Incorrect and misconceived. At this stage corrigendum issued by
the respondent No. 6 is the result of mala fide and afterthought
which could not be considered under the law because -that
corrigendum has not been served to the appellant and other
affectees of the corrigendum. The said corrigendum reveals that




the authority who rémoved. the appellant has no knowledge
about the Rules and Régulations of the department, hence, not
admitted. Moreover, issuance of corrigendum is not for the
correction of any clerical mistake rather it amounts to
amendment of the impugned removal order of the appellant
which is bad in law and the court of law defined word
“"CORRIGENDUM” in judgments PL] 1987 Peshawar page 90 &
PLD 1987 Peshawar 68.

k) Incorrect and misconceived. The appellant was appointed by the
competent authority through approval accorded by the District
Selection Committee under the chairmanship of the then EDO
against vacant posts. In this respect, documentary proves are
already placed on file.

1) Incorrect and misconceived. The colleagues of the appellant are
still working at their respective posts and getting monthly
salaries from the respondents’ department which shows
discrimination on the part of respondents specially respondent
No. 6. Fresh salary slips of such employees are enclosed
herewith.

m) Incorrect and misconceived.

In wake of submissions made above, it is therefore,
h'u'mbly requested that written reply of the respondent
No. 1, 3, 4 & 6 declared as baseless and appeal of the
appellant may please be accepted as prayed for. Any other
relief deems appropriate may please be given to the

appellant.

Yours Humble Appellant
Dated: £4 /03/2017

Fazal Nadeem

Through Counsel

M. Waqar Ala;m Mﬂ?\\(b

Advocate High Court

AFFIDAVIT

I, M. Waqar Alam Advocate High Court counsel of the petitioners, under
the instructions of my client, do hereby solemnly affirm and declare on Oath that
contents of the Rejoinder are true and correct to the best of my knowledge and
belief; and nothing has been deliberately concealed from this Hon’ble Court,

o,

P By
Dated: /03/2017 xg\-_w ot Hhan Deponent
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LIST OF CASES

. | Title of Case

Post

Ilaud Din Vs. Govt. of KPK etc

Store Keeper (BPS 06)

Fazal Nadeem Vs. Govt. of
KPK etc

Plumber (BPS-05)

Naimatullah Vs. Govt. of KPK
etc

Ward Attendant (BPS-
02)

KPK etc

4 Munir Khan Vs. Govt. of KPK | Ward Attendant (BPS-
etc | 02)
5 Imran Khan Vs. Govt. of KPK | Cleaner (BPS- 01)
etc '
6 ‘Asmatullah Vs. Govt. of KPK | Ward Attendant (BPS- |
etc 02)
7 Meherban Vs. Govt. of KPK Ward Ardali (BPS-02)
etc
8 Umer Hayat Vs. Govt. of KPK | X-Ray Attendant (BPS-
etc 02)
9 Wajid Munir Vs. Govt. of KPK | Electrician (BPS-06)
etc
10  Irfanullah Vs. Govt. of KPK etc | Ward Attendant (BPS-
- | 02)
11 | Gulfam Hussain Vs. Govt. of |Ward Attendant (BPS-
KPK etc 02)
12 Shaukat Khan Vs. Govt. of Carpenter (BPS-05)
KPK etc |
13 Waris Khan Vs. Govt. of KPK | Ward Attendant (BPS-
etc | - 102)
14 Hidayat Ullah Vs. Govt. of KPK | Ward Attendant (BPS-
etc 02)
15 Muhammad Ali Vs. Govt. of Sweeper (BPS-01)
‘ KPK etc
16 Sami Ullah Vs. Govt. of KPK Ward Attendant (BPS-
| etc 02)
17 Muhammad Wagqas Vs. Govt. |Ward Attendant (BPS-
' of KPK etc 02)
18 Waheed Khan Vs. Govt. of Chowkidar

Through CounsW
- 2

N

M. Waqar Alam
Advocate High Court ~ °




