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3“_ . 11/]':1/2020 . The -apbeal presented todéy by Mr. - 'Umar Farooq Advocate may

_ be entered |n ‘the Institution Rogrster and put to the Learned Member for

| proper order please .

‘ A,
REGISTRAR

Thrs case is entrusted to S. Bench for prellmmary hearmg to be put

' )
up. there on : , 3"' u\'

MEMBER(})

01,03.2021 The Iearned Member Jud|c1al Mr. Muhammad Jamal Kharr_ié.'-«“.-:'
A_.on'~ Ieave therefore the case is adjourned To come up for the

fs‘ame before S.B on 26. 07. 2021. e
|
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: rs"oRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Khv or.Pa < Voo ) ‘
APPEAL NO ( ((O?Lnozo . ,,,, " " *‘, S

M, FAZAL REHMAN DM(BPS 16)
* ‘GHS KOG 'BANDA DIST. MOHMAND:
‘Personnel Number 00403349 E N I A L
. S .._..'.............'.L.‘...'.'.....;'..'."..."'.'.-.-..'..'.~.‘..'.....APPELLANT
" o "~ .VERSUS .

| 1 The Government of Khyhler Pakhtunkhwa through Chlef Secretary, Khyberf_ ' :

. Pakhtunkhwa, Peshawar:.
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
. 3-.The Secretary Finance Department, Khyber- Pakhtunkhwa;’ Peshawar
. 4-_The Accountant General, Khyber Pakhturikhwa, Peshawar. =~ © . *.
5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
B POTP PP PPPTPPR IR TOP IR ceesibeussnnisrsn RESPONDENTS

‘AAPPEAL uNDER SECTION-4 0|= TI-!E "

- QKHYBER . PAKHTUNKHWA “SERVICE TRIBUNAL ACT 1974-_

. AGAINST THE E_IMPUGNED ACTION OF THE RESPONDENTS BY '
ILLEGALLY AND UNLAWFULLY DEDUCTING - THE_ CONVEYANCE - . B
/ALLOWANCE OF THE APPELLANT DURING WINTER" & SUMMER

| .Wm WITHIN THE‘;-._,;_'_ L

STATUTORY PERIOD OF NINETY DAYS

| PRAYER

“That on acceptance of th's appeal the r<‘-'-“vl30rldents may kmdlv be _Ii o

directed not to make deduction of conveyance allowance during..
vacations perlod (Summer & Wmter Vacatlons) and -make .the -

payment of all outstanding amount of Conveyance allowance - = -

© | VACATIONS _AND .AGAINST NO ACTION. TAKEN ON THE
|
|
|
!

. f be awarded in. favor of the appellant
Rcﬂ) 1511‘ ar .

n\ul [SHEWETH :
SR _0N FACTS:.

N ,-aaghich have been deducted previously with all back-benefits. Any jf.:.."‘
jledto other remedy which this august Trlbunal deems fi t that may also; R

1- That the appellant is servrng in the Elementary & Secondary Educatron, )
Department as DM (BPS-16)- qwte efﬁdently and up to the entlre'- :

satlsfactlon of theur supenors

2— That the Conveyance AIIowance is: aclmlssmle to aIl the CIVII Servants and ST
~ to this effect a, Notlflcatlon No. FD (PRC)l 1/2011 dated 14.07.2011 was
issued. That later on vide revised: Notification dated 20.12.2012 whereby =
. the conveyance: allowance for employees worklng ln BPS 1 to: 15 were oo
enhance/rewsed while employees from L ERRITIE




BPS- 16 to 19 have been treated under the prewou_s;:Not:f: cation :by:not’
enhancmg thelr conveyance aIIowance. Copy ofthe. Not'lf catl ]

the Departmental appeal
annexurenoo-lloo-o.oaooci------n--u--cullo.D' ”.‘

trlbunal 1n dlfferent servuce appeals Wh[Ch allowed by thus august tnbunal
vnde |ts ]udgment no 1452/2019 tltled maqsadHayat versus:‘Education;

days but no reply has been- recelved from the respondents That appellant:
feehng aggrleved and havmg no other remedy £i Ied the'~f mstant ‘service

dlscnmlnatory and in clear wolatlon of fundamental nghté duly '
by the COﬂStItUtIOl‘I and |s Ilable to be declared asfnull and. v0|d




D- That there |s clear dlfference between Ieave and vacatlon as leave is

<

apphed by the Civil Servant in light Government Servant Revised Leave

. Rules, 1981 while the vacations-are always announced by the' Government,

therefore under the law and Rules the.appellant fully entitled for the grant

. of conveyance allowance dunng vacations perlod

That the Government '§ervants Revise d Leave Rules, 1981 clearly explain

that the civil- servants who avail the vacations are allowed only cne leave -
in a month whereas, the other. civil servants may avail 04 days leave in a
calendar months and the same are credited to his ‘account and in this way
he may avail 48:days earned leave with>full pay, whereas the Government
servants to avail vacation such as appellent is allowed one-day leave in a

- month and twelve (12) days in a year and:earned leave for twelve days in

.

G-

a year are credited to his account and there.is no question- of deducticn of
conveyance-allowance for vacation period, the respondents while making
the deduction of zonveyance allowance. fost sight 6f this legal aspect and
illegally and without any authority started the recovery and deductlon of -
conveyance allowance from appellant : _

That s the act of the respondents is lllegal unconstltutlonal w:thout any .
legal authority and not only dlscnmlnatory but is also the result of malaf de
on the part of responclents ‘ : -

That appellant has the vested nght of equal treatment befo re law and the

_act -of the respondents to deprive- the ' petitioners from. the

conveyaricefallowance is- . nronstltutlonal and- clear violation of

_ fundamental nghts

--That accordlng to Government Servants Rewsed leave Rules, 1981’

vacations are holidays and not leave cf any kind, therefore, the. deduction
or conveyance allowance n vacatrons is aqamct the law and rules

That accord.ng to Artlcle 38 (e) of the: Constrtutlon of ISlalTlIC Republlc of
Pakistan, 1973 the state-is  bound to. reduce. disparity in-the income and
earning of individuals-including parsons in the services of the. federatlon
therefore in light of the said Article the appellant fully entltle for the grant
of conveyan -e allowance ourlnq vacahons . :

That the petltmners seeks perrnlsswn of thlS Honorable Court to ratse any
other: grounds avallable at-the time of arguments

It lS therefore most humbly prayed that the appeal of the appellant
may be accepted as - orayed for under the: golden prnncupals of .
€ons |stency :
APPELLANT
FAZAL REHM
THROUGH

o UMARFARo@ 3
RN : - ADVOCATE HIGH C URT -
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GOVERNMERT OF KHYBER PARNHTUNKMHWA
’ 'ﬁN‘ANCE DEPARTHMENT
(REGULATION WING)

NO. FG/SO{SR- ll’)"au52.l 312
Dah‘aq Pashawar ths: 20-12-2012
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~§§ﬁ, BETTERCOPYPAGES . ‘\ ﬂ H ‘ T

X .| . GOVERNMENT OF KHYBER PAKHTUNKHWA
L FINANCE DEFARTMENT
(REGUALTION WING)

NO.FD/SO(SR-11)/52/2012
Dated Peshawar the: 20.12.20]2

From:

The Secretary to Govt: of ?\.hyber Pakhmnkhwa
Fma.nce Department Peshawar.

To: : .
1. All'administrative Secietaries to Govt: of Khyber Pakhtunkhwa. -
% The Senior Member Board of Revenue Khyber Pakhmnk.bwa .
3. The Secretary to Governor Khyber Pakhh.mkhwa o
4, The Secretary to Chief _Mmlster Khyber.?ak.bt‘unkhwa. .
5. The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa. ‘
6. All Heads of attached Departments in K]:ybefPakhrurikb\‘v'a
.7, All District Coordination Officers of Khyber Pakhtunkhwa:. .
8. AJl Political Agents/District & Session Judge in i\.hyber Pakbtunkhwa ST
9. The Reglstrar Peshawar Highi CourL, Peshawar IR :;: E
_10. The Chairman Public Service Commission, Khyber Pa;J:anhwa )
1. The Chalrrnan Serv;ce Tnbunal K.hyber Pal\.bmnkhwa A :‘Z Coene

Spbjéc't:' "REVISION IN THE RATE OF CON’VEY-\NCE ALLOWANCE For'imE T o NG
- CIVIL EMPLOVEES OF. THE KHYBER PAKHTUNKHWa; PROVINCIAL SR
GOVERNMENT BPS-1-19 S

Dear Sir,
The Government of ]\hvber Pa.khmnk.hwa ha< been pleased fo cnhancc“.,.u»- e
rate of Conveyance ‘Allowance admissible to all the Provincial Civil Servants Gowvt: of- Khvber
Pakhtunkhwa (working in BPS-1 to BPS-135) wee.f from 1* September, 2012 at the fnlxu“. g
raics. However, the conveyance allowance for emplm ces in BPS-1§ to BPb 19 will remain nA-

channed
S.No. | BPS | Existing - Rate (P\f) Revised Rate (PM)
1. 114 . Rs. 1,500/« Rs. 1,700/- .
2. 5-10" .Rs. 1,500/- . .| Rs. 1,340/-
3. i1-15 Rs. 2,000/- Rs. 2,720/- -
4. 16-19 - Rs. 5,000/- X : Rs S5, 000/~
2 Conveyance Allowance at the: above rates per month shall be adrmssnbie to those BPS 17,

18 4nd 19 ofﬁcers who bave not been- sanctioned official vehicle.

-). .
é

Your Fa1thfully § 'é"‘

) (Sathzada Saeed Ahmad) -
Secretarv Fmance Cy e

Endst No. FD/SO(SR-IN8-52/2012 Dated PeShéwar the 20 De;er‘;_mgp,: 20127 A




e | Dist. Govt. NWFP-Provincial
District Accounts Office GHALANAI

Monthly Salary Statement (March-2020) R gl
L o N
| Personal Information of Mr FAZAL REHMAN d/w/s of DAWAI KHAN b -~
’ Personnel Number: 00403349 CNIC: 2110370275617 NTN:
Date of Birth: 25.10.1973 Entry into Govt. Service: 13.04.2007 Length of Service: 12 Years 11 Months 020 Days
Employment Category: Active Temporary
Designation: DRAWING MASTER 80926298-DISTRICT GOVERNMENT KHYBE
DDO Code: MG6021-Head Master GHS Kog Pand '
Payroll Section: 001 GPF Section: 001 Cash Center:
: GPF A/C No: Interest Applied: Yes GPF Balance: 252,181.00
| Vendor Number: - : i
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scate Type: Civil BPS: 16 Pay Stage: 9
W_a_ge type ) Amount Wage type Amount
0001 |Basic Pay - 32.590.00 1000 | House Rent Allowance 2,727.00
. 1210 | Convey Allowance 2005 5,000,00 1300 | Medical Allowance 1,500.00
: 1528 | Unattractive Area Allow 2,500.00 2148 | 15% Adhoc Relief All-2013 600.00
i 2199 | Adhoc Relief Allow @10% 410.00 2211 { Adhoc Relief All 2016 10% 2,135.00
g 2224 | Adhoc Relief All 2017 10% 3,259.00 2247 { Adhoc Relief All 2018 10% 3,259.00
2264 | Adhoc Relief All 2019 10% 3,259.00 0.00

Deductions - General

Wage type Amount ) Wage type Amount
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund -800.00
3609 |Income Tax. -264.00 3990 | Emp.Edu. Fund KPK -150.00
4004 |R. Benefits & Death Comp: -650.00 . - 0.00

Deductions - Loans and Advances

I Loan | Description Principal amount Deduction Balance

a Deductions - Income Tax .
Payable: 3,349.35 Recovered till MAR-2020: 1,790.00 Exempted: 767.53 Recoverable: 791.82

Gross Pay (Rs.): 57,239.00 Deductions: (Rs.): -4,754.00 Net Pay: (Rs.): 52,485.00
Payee Name: FAZAL REHMAN

Account Number:; 250712832
Bank Details: UNITED BANK LIMITED, 211356 BAJAUR KHAR BAJAUR KHAR, BAJAUR KHAR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

Cityy X Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address: ’ ’
. . R -,

City: ~ Email: fazalsdm16@gmail com /

System generated document in accordance with APPM 4.6.12.9(SERVICES/31.03.2020/16:19:59/72.0)
* All amounts are in Pak Rupees .
* Errors & omissions excepted



mailto:fazalsdml6@gmail.com

i Dist. Govt. NWFP-Provincial
District Accounts Office GHALANAI
Monthly Salary Statement (August-2019)

¥~
Personal Il?ﬁ)rm:ition of Mr FAZAL REHMAN d/w/s of DAWAI KHAN
Personnel Number: 00403349 CNIC: 2110370275617 _ NTN;
Date of Birth: 25.10.1973 Entry into Govt. Service: 13.04.2007 O Length of Service: 12 Years 04 Months 020 Days
Employment Category: Active Temporary
Designation: DRAWING MASTER 80926298-DISTRICT GOVERNMENT KHYBE
' DDO Code: MG6021-Head Master GHS Kog Pand
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: Yes " GPF Balance: 231,951.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 8
Wage type Amount Wage type Amount
0001 |Basic Pay 31.070.00 1000 { House Rent Allowance 2,727.00
1300 | Medical Allowance . 1,500.00 1528 | Unattractive Area Allow ] 2,500.00
2148 [ 15% Adhoc Relief All-2013 600.00 2199 | Adhoc Relief Allow @10% 410.00
2211 | Adhoc Relief All 2016 10% 2,135.00 2224 | Adhoc Relief All 2017 10% 3,107.00
2247 | Adhoc Relief All 2018 10% 3,107.00 2264 | Adhoc Relief All 2019 10% 3,107.00

Deductions - General

-

Wage type Amount -~ Wage type Amount
3015 | GPF Subscription -2,890.00  |3501 | Benevolent Fund -800.00
3609 jIncome Tax .__-14.00 3990 { Emp.Edu. Fund KPK -150.00
4004 |R. Benefits & Death Comp: -1,089.00 0.00

Deductions - Loans and Advances

Loan | Description [ Principal amount Deduction Balance

Deductions - Income Tax :
Payable: . 15775 Recovered till AUG-2019: 18.00 Exempted: 0.05- Recoverable:; 139.80

Gross Pay (Rs.): 50,263.00 Deductions: (Rs.): . -4,943.00 Net Pay: (Rs.): 45,320.00
Payee Name: FAZAL REHMAN

Account Number: 250712832
Bank Details: UNITED BANK LIMITED, 211356 BAJAUR KHAR BAJAUR KHAR, BAJAUR KHAR

 Leaves: Opening Balance: © Availed: - Earned: Balance:
Permanent Address: .
City. X Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: . ‘
City:  Email: fazalsdm16@gmail.com

System generated document in accordance with APPM 4.6.1 2 9 (SERVICES/30.08.2019/13:26:08/1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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o : \ _ ;o SR “ ‘.jf:'*The Secretary (E&SE) Department D
W .5;."~~_.',Khyber Pakhtunkhwa Peshawar jf o, ﬁ :

'L Subject: ;-'I;.,"fDEPARTMENTAL APPEAL AGAINST THEV IMPUGNED ACTIO

G e i OF-C THE: CONCERNED AUTHORITY - BY--ILLEGALLY.:AND'
- - UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE*

;' DURING WINTER & SUMMER VACATIONS T ‘

L "{Respected Srr

. Wlth due respect 1t is stated that I am the employee of your good-.self De artment~
:and 1s servmg as DM (BPS-16) quite efﬁcrency and up.to. the -entire’ satlsfactton of thi
L. -Superiors.; Tt is stated for kind. informationthat Conveyance Allowance is: adm1ssrble to-all’
- - the civil servants and o’ this effect a NotificationNo:.FD (PRC) 1= 1/2011 dated :
:14.07. 201 1.was: 1ssued Later-ion vide rev1sed Notlﬁcatlon dated 20’1'2. 2012-7" 1
T .- - . conveyance allowance for employees workmg in’ BPS 1'to 15 were enhance/revrsed whrle%
"o, . _eimployéés from BPS- 15 fo 19 have been treated under'the | prev1ous Nonﬁcauon by_n )
o enhancmg therr conveyance allowanée. Respected Slr I was. ‘feceéiving the conveya.nce :
--allowance as adrmssrble under-the law and Tules: but the concemed authonty w1thout any
i :vahd and Justlﬁable reasons stopped/deducted the payment of conveyance allowance
 .undér the wrong.and. illegal. pretext that thé ‘same is not allowed for. the'leave penod One_.,-
: ;of the employee of Educat10n Department in Islamabad flled servrce appeal No 1888 (R)

. :employee of Educanon Department and under the prmmple of cons1stency I.'am al_s
R A.entltled for the same treatment meted ‘out i in the above mentloned serv1ce appeal b

It is therefore most humbly ptayed that on acceptance ' 1€
appeal the concemed authorlty may . very kmdly be! dlreeted the conveyance
allowance may not be deducted from my month]y salarydurmg the‘wmter'&

o summer vacattons ‘ L S

I Dated 20 0’7 2020

Obedlently

oo GHS KOG BANDADIST MOHMAND

.........




L. :B«PPE&H‘%OJ_I_’L C ___/2019\\ o S o0

GHS Masho Gagar,"iPesh"awar.‘......,' ..... ensairecivennenirs ‘.‘-.....‘.;AP!;ELLAN';’
 VERSUS

1-The _Government of “Khyber Pakhtunkhwa ‘through Chief Secrefary, "
Khyber pakhtunkhwa, Peshawar. :
- The Secretary (EBSE) Department, Knyber pakhtunkhwa, Peshawar..
- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa; peshawar.
_ The Director (E&SE) Deparﬁnen’t, Khyber pakhtunkhwa, Peshawar.
[P SRR "'"""',"'f"""';‘";’" ...... '..'..;...‘..'........;RESPONDENTS

AW

-
(i

. APPEAL UDNEER SECTION-4-OF THE KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL ACT 1974 AGAINST. THE IMPUGNED
sCTION. QF  THE RESPONDENTS _BY TILLEGALLY AND
ONLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
. OF:__THE _APPELLANT _DURING WINTER & SUMMER
 VACATIONS AND- AGAINST NO -ACTION TAKEN ON _THE -
DEPARTMENTAL APPEAL . OF APPELLANT WITHIN THE .
$T&Tgﬂg£X§gBEQJOFBHNETTﬁAYS. I

. pRAYER: o |
That 'on acceptance: of , thi “gppeal  the respondents may.

Kindly be directed not to. make deduction of conveyance
sliowance during yacations . period (Summer g Winter*
yacations) and make the payment of all outstanding amount
- of Conveyance allowance which have been deducted

"»"-;-’”“‘-t&*';"?’"‘"5"*13%"“"133’pa‘-eviou:;‘!y;,with a1 back benefits. AnY other remedy which
- \ ,_,",',_,..,_ o~ this august iihunal deems fit that may also be award Jin -
T xReglfiIA¥ favor of the appeliant. ' . TN s
SR “ = apPpE
| R/SHEWETH: Y
s 5 E\"’ } ?::’-t 1- That the app'eiiant_is.séwing in the elementary anrfjsgs_eg@)r}dary |
' 1% R  education department as Certified Teacher (BPS-15) quite efficiency
L 563)/1@ 3 andup o the entire satisfaction of the superiors. : .
oo op ¥ ~rat the Conveyance Allowance is-admissible O 31l the civii servants
E 2 T and to this effect .2 Notification No.":F.}'_J_(PRC)_~ 17'1/2_0}1 datec .
E r R 14.07:2011 Was -issuedi,ffhat later ion vide reVised:NoUﬁca‘tacn dated |
= 50422012 whereby . the - conveyangs. . 3loyRleE or employees
3 ,—-;', oL . - ‘ e T e . ) b_;?‘;}ff 0./ /;-_. _ 'f" )
. 'w b ) Y

o 5 M, Magsad Hayat, SCT ‘(é—PS-l-s-),-* T 2k fo ]2 C{
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&ounsel for the- appellant present

Learned counsel referred o the Judgment passe ,
-Servm'e Tribunal in: Apneal No 1888(R)CS/2016 which Wwas handed down

) lon 03 12 2018.- Through the sard )udgmenL the' issue’ of payment of
- -Conveyan\.e Allo co ._wrl servant dur:ng summer ‘and wmter?

_ vacations was ! el to be v ILnlﬂ hi e’rntlernenr and the deduction already

. made from nlm was .to be re:mbursed Similar reference was made to the
']udgment by Honourable Peshawar ngh Court passed on 01.10:2019 in

the case of appelianr

Learned counsel when confronted with the proposmon “that the - -

‘is-sue, in essence was dilated upon by the -Federal Séw:ce Tribunal and,

more- particularly, by the. Honourable Peshawar High Court in the case of

appellant, slatefi that in case the: respondents are requ'red to execute the-’

judgmen it of r‘esnawa' lgh ourt the. appellant will have no; cavrl sbout

disposal of |.mant appeal

The record suggests that while handing down ]udgment in the Writ .
Peuuon preferred by the appellant the hlonourable Hrgh Court not only

‘ >’Dounded the defnrnon of Pay“ as well as "Salary but also entltlernent

of .2 civil: sewanr_ for the C onveyance Allowance -during the period of

vacatrons. It is lmportant to note that the respondents were repre.sented' :

before Lhe ngh Court “during the proceedrngs

~

In we\m or the cbdve noted facts and c.rcumstances and in order to

protert the appellant Frorn a fresh rou..d of h-rgatron wh.ch may orotrac’n -

"ovnr 3 rormrdable oenod the appeal in hand. is disposed of with

"-obsewat:on that Lhe *udgrnent of Honourable Peshawar High Court passed . '
in Wnt Pem.ons including W.P No. 3162- P/ZOlO shall be honoured and
. 1mp|emented by the réspendents within shortest possible time. The

appellant shall, However,. be at- .|ber*'y to seek remedy in accordance with

rea onable time. .

Fiie be cdns“gn edt

law in. case his gr'evance is not redresseo by the respondents wrt_hr\n a’




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR '*-"l ‘

ok 2020

(APPELLANT)

. FAZALREHMAN - =

(PLAINHFF)

" VEkeus~ R

T T e o T (RESPONDENT)
Education Department™ .~ ' - - . - i (DEFENDANT). ™. .

e ;I/WeFAZAL REHMAN

(PETITIONER)'..T_.« E

.do hereby ‘appoint and. constltute UMAR FAROOQ, Advocate,l-lugh court MRS

: 'Peshawar to appear, Pplead, act,-compromise, withdraw .or: refer to arbatratlon .
for mefus as my/our CounseI/Advocate in the above noted :matter, W|thout any -’

. - liability for his. default and with'the authorlty to engage/appomt any other

K Advocate: Counsel on my/our cost I/we-authorize the said Advocate to: deposut fl
withdraw and réceiveé on- my/our. behalf all sums: and amounts payable or L

;deposuted on my/our account |n the above noted matter

-Dated - g /2020

ACCEPTED R
UMAR FAROOQ’ o ':f.i" N
ADVOCATE SR




