Date of
order/

progeedings

26.04.2017

judgment  of

LAY

-:Ordﬂr or othu proceedmgs w:th siénature of Judge or

Maf‘istrdte

BEFORE THE KHYBUER PAKHTUNKHWA _SERVICE

lRIBUNAI PI,SII’\W/\R

Appeal Na. 34272016

Pazle Subhan Versus the Additional Chief Sceretary FATA,
thawm and . others,

MUHAMMAI AZIM KHAN AIFFRIDI, CHAIRM AN~

- Counsel for the appellant, and Mr,: Muhammad Jan,

oyt

Government Pleader alongwith Daud Jan, Superintendent for

¢

regpondents present,

2. Mr, Fazle Subhdan !1;315@i;i¢1}:‘t@:;1= referred to as the appellant
has preferred the instant sevv'i,cve appeal under Scetion 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974,

3. Brief facts of the case of the appellant are that the appellant
wits serving as Theology Teacher in GPS Dew Dheri Tehsil
Prang Ghar when the said transler order was c&ﬂwcllcct vide
inipugned (S:_'-(icr-‘dmed 10.05.2016 cdnstréinin ¢, the ;—_mpcl!an‘t to
muu cxupmlmcntal upps,a} on 13.05.2016 ‘whiéh“wa&: not

:gspondgd and hmcc the instant service appeal on 20,05.2016.

4. Loarned counsel for the appellant has argued that the

the Hon'ble Itigh Court Peshawar daled

19.02.2013 was incoprectly relicd on, That the posts of

e v gmia e . sz ot s b




PTC/CT available In Tohsil ﬁﬁaﬁéhﬂ}har in the year, 2011
were advertised in which last date for regeiving applications
Was given as 01.11.2012. That the posts of Theology Teacher
against which the appcliam was transferred was not the subject
matter of the Wit l?ctil;i'on, That the said transter order is
against ¢lauses 1 & 4 ol the pogting/ transfer policy and

‘natification dated 27.02.2013 and as such liable to be sct aside,

5. Learned Government Pleader has argued that this court

lacks jurisdiction to inteepret the judgment of the Hon’ble High

Court. That thq said post is to be l"jll'].Cd in the light 0‘[_“113;:_

judgment of Hon’ble High Court and as such. ¢laim of the

appellant against the said post is notmaintainable, -

6, We have heard arguments of the 1Qetl*l§e,ci counsel for, the

partics and perused the record.

7 petusal of l"llCT:jLidngI‘lt of Lh_e'l{['(‘)n’l,-ﬂ_cfl*’;clssﬁé\-‘-\:z;r High
(m,nt l’l;re-sl{a\lvauéhwould suggcst Lt‘hal lhc samcwa» m u,spu,i .(}f:’
PIC/C.T boéi‘s w}ﬁlé thé apf}éllam whé tr%fllsf?él’rcél dnd vpbslzc_'d
against the post of Theology '1"c£ncl'iei'. It ‘was not cstalﬁli'sh@d
that the said post was meant for in-ili’dl:'cl]_?)‘p()illlﬂ]i‘}'ﬂ(i ds such we
ar¢ of the view (hat the impugned order of cancellation of the
t'rdllsl'gx; order to the extent of appclla.nl‘ is against facls and
clauses 1 & 4 of posting/transfer - policy cotipled with
ndﬁﬁicdgibn dated 271.(‘)2,?20.13 issued on the basis of Ms. Anita

Turab case,

& We thereforg ageept the present appeal and sel aside the
4 pt the | ! Asid




o

imigl,ngl_i'g_:d order dated 10.05.2016 to the cxtent of appellant,
Papties arc left to bear 'thgir own costs. I'ile be consigned to the

record room.

: aiKhan Alridi)
Chairman

(Muhammad Amin Khan) % o A :

Member

ANNOQUNCED
26.04.2017
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¥ - 20.03.2017 Counsel for the appellant and Addl: AG alongwith Mr. Daﬁﬁ’;

Jan, Supdt for respondents present. Arguments could not be heard du;

l' S - . to incomplete bench. To come up for arguments on 24.04.2017 before

D.B. The restraintorder shall continue.
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(AHM}‘D HASSAN)
MEMBER

. 24:04.2017 Counsel for the appellant is not in attendance. Mr. Daud Jan,

' ‘ Superintendent alongwith Additional AG for the respondents present. In

view of order sheet dated 15.2.2017 appeal adjourned to 26.04.2017 for a
P E .

: I,,*i i : ; short date before D.B. The restraint order shall continue.
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15.02.2017

22022017

(AHMATS HASSAN)

Counsel for the appellant and Addl:"AG alongwith
Mr Daud Jan, Supdt for respondents present. Learned AAG.

mfmmed the Tribunal that a C.0.C application is pending -

before august High Court, Peshawar and that since they had
to submit the compliance report which has been halted by
the order of this Tribunal by way of restraining order, so
the status-quo appiication may k-;mdly- be dispose of
urgently. Counsel for the 'appellant requested f_or a short

adjournment as he was busy today before Peshawar High-

Court, Peshawar in other cases. In the circumstances, short .

date for next week is issued prior to C.0.C proceedings

before august High Court for full hearmg To come up for

arguments on 22.02.2017 before D.B. K f,egmf oy
«SL\A“_ Cem.’{ mu-v_

@Wy\

. ~ (ASHFAQUE TAJ)
: - MEMBER :
(AHMAD HASSAN) _

MEMBER

Clerk to counsel for the appellant and Mr. Daud Jan
(Supdt) alongwith Addl: AG for respondents present.‘
Argument could not be heard due to general‘stril‘(e of the
bar. To come up for argument opr 20.03.2017 before D.B.

The restrain order shall continue:

AD AAMIR' NAZIR)

(MUHA
- EMBER

MEMBER
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07.102016 Counégl “for ‘the appellant and Add: AG -_fof
resp'ondents presént. Counsel for the appellant rqquésted»for’ E
adjournment. Adjournment granted. To come up for
arguments on 07.02.2016. The restraint - order shall

continue,

(PIR BAXHSH SHAH)

MBER
(MUHAMMAD AAMIR NAZIR)
MEMBER
07.02.2017 Clerk to counsel for the appellant and Mr. Usman Ghani, Sr.

GP alongwith Mr. Daud Jan, Supdt for respondents present. Clerk to .

counsel for the appellant requested for adjournment. Requeét

accepted. To come up for arguments onl5.02.2017. The restraint

order shall continue.

-

(ASHFAQUE TAJ)§

MEMBER
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}l 06.2016 | Appcliant with counscl and Mr. Daud Jan, Supdt.
l

alongwith Z.iaullah, GP for respondents present. 'chucslcd f01 '

wrillen rcply on 27.7.2016. Status-quo be mamlamcg

Mcmber
' !
: ’: ’ 27.07.2016 | Counsel for the appellant and Mr. Murtaza '
i Khan, Steno alongwith Addl. AG for the respondents ¢
} . N -
’: -present. Written reply submitted. The appeal is gssigﬁedl
\ ’ 1 ki

i
to D.B for rejoinder and final hearing for 05.09.2016..

The restraint order shall continue.

Chgsfman

- —————

05.09.2016 | Agent to counsel for the appellant and Mr. Murtaza Khaxl#

A

Stenographer alongthh Mr. Usman Ghani, Sr.GP for respondents

Mgmber




24.5.2016
‘~\:\) s FAN
- pppellant Depositsd

- Security & Process Fe® » Vo

prnl Skt o

=44 Counsel for the*appellant present. Preliminary

arguments heard and record perused.

‘Appellant is aggrieved of transfer/posting order

" dated 10.5.2016 vide which his earlier transfer order was

'-prcmatu'rely withdrawn where-against he preferred
departmental appeal on 13.5.2016 which was rejected on
16.5.2016 and hence the instant service appeal on

20.5.2016.

According to - stance of the appeliant the

I3

/impugned order dated 10.5.2016 was passed on crroneous

"’ interpretation of the judgment of the august Peshawar High

Court dated 19.2.2013 passed in Writ Petition No.
1087/2011 titled “Abdul Malik and others, Versuss Addl.

, <Chief Seeretary (FATA) and others™. That according to the

spirit of the said judgment the respondents were to
implement policy of the government for appointment
againsi post in Tehsil Prang Ghar by giving preference to
the local of the area. That the appellant is also local of the
arca and was entitled to appointment against the said post
és directed in the judgment of the august Peshawar High
Court and as such the impugned order dated 10.5.2016

including final order dated 16.5.2016 are against facts and

"~ law and liable to be set aside.

Points urged need consideration. Admit. Subject
to deposit of security and process fee within 10 days,
notices be issued to the respondents for writlen
reply/comments for 21.06.2016 before S.J3. Notice of stay

application shall also be issued to the respondents for the

date fixed. Status quo be maintained.

Cha#fman




Form- A

FORM OF ORDER SHEET

Court of
Case No. _542/2015
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings '
1 2 3
1 24/05/2016 As per direction of the worthy Chairman, the present
appeal filed by Mr. Fazal Subhan through Mr. Noor Muhammad
Khatak Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proTr order please.
REGISTRAR ™
2- This case is entrusted to S. Bench for preliminary hearing

ny. s ~\bL

to be put up there on. 5\‘1 ~y -~ D f[; \ )
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The appeal of Mr. Fazal Subhan T.T GPS Dew Dheri Tehsil Prang Ghar Mohmand Agency received to-
day i.e. dri 20.05.2016 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1. Copy of proper rejection order of departmental appeal is not attached with the appeal which

may be placed onit.
2- Memorandum of appeal is unsigned WhICh may be got signed.

No. 8&\:’ /s, :

: ~
I — l /2016 , -
TR — e |
SERVICE TRIBUNAL  ° |
KHYBER PAKHTUNKHWA ; o
, PESHAWAR. |
Mr. Noor Muhammad Khattak Adv. Pesh. . |
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BEFORE THE KHYBER PA KHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

L{f,’z /2016

i"f?

APPEAL NO.

5 :
FAZAL SUBHAN VS A.C.S FATA
INDEX
. S. NO. DOCUMENTS ANNEXURE | PAGE -
1. Memoofappeal @ @ |  eeieees 144y,
2. Stay application | seeeeeses &, )
3. Order A 6.7 |
4. Impugned order B 3. |
5. Judgment | C 9- 7S |
2 6. | Advertisement D . |
» 7. Departmental  appeal & E iw o
rejection :
8. Transfer/posting policy F A5 92, 77
9. Vakalatnama @ | e 2,
2 APPELLANT
THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE |
H
i
;
£
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEALNO._SU2~ /2016  SW.rProvium
By 1o 2.1
Mr. Fazle Subhan, Theology Teacher (BPS-15), B : :5 "L_ 0
GPS Dew Dheri, Tehsil Prang Ghar, Mohmand Agency.
.................................................................... Appellant

VERSUS ‘

1- The Additional Chief Secretary FATA, FATA Secretarlat
Warsak Road, Peshawar.

2-  The Director of Education FATA, FATA Secretariat, Warsak
Road, Peshawar.

3- The Agency Education Officer, Mohmand Agency at Ghalani.
............................................................. Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 10-05-2016
WHEREBY THE APPELLANT WAS PREMATURELY
TRANSFERRED TO GHS YOUSUF KHEIL MOHMAND
AGENCY AND AGAINST THE APPELLATE ORDER DATED
16-05-2016 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REGRETTED ON NO GOOD
'GROUNDS

PRAYER: ,
That on acceptance of this appeal the impugned order
dated 10-05-2016 and appellate order dated 16-05-
2016 may be set aside and the respondents may be
directed that not to transfer the appellant from GPS
Dew Dheri, Prang Ghar, Mohmand Agency till
completion of his normal tenure. Any other remedy
which this august Tribunal deems fit that may also be
awarded in favor of the appellant.

i R/SHEWETH: =
’ ON FACTS:
:
!
|

Brief facts»giving{iie to the present appeal are as under:

1- That appellant was appointed as Theology Teacher in the
respondent Department on the proper recommendation of
the Departmental Selection Commlttee and after proper
advertisement issued/published in the" leading News Paper.
That right from appointment till date the appellant has
served the respondent Department quite efﬁoently and up |
to the entire satisfaction of his superiors. ‘

\———.—m__-'._;—h__._.a____;.__w—ff -
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That after serving for considerable time at GHS Yousuf Kheil
Mohmand Agency the appellant submitted an application
dated 01-06-2016 before the respondent No.3 for his
transfer to his home station or nearby station. That the said
application of the appellant was accepted by respondent
No.3 and in result the appellant was transferred to GPS Dew
Dheri Prang Ghar, Mohmand Agency against the vacant post
vide order 09-06-2015. Copies of the application and order
are attached as anNexXure wiuvereresevesersearas SO A & B.

That in response to the order dated 09-06-2015 the
appellant submitted his charge report at GPS Dew Dheri and
started performing his duty with all zeal and zest.

That vide impugned order dated 10-05-2016 the respondent
No.3 cancelled the transferred order dated 09-06-2015 by
miss-interpreting the judgment dated 19-02-2013 passed in
writ petition No.1087/2011 of the august Peshawar High
Court Peshawar. Copies of the impugned order and
judgment of the Peshawar High Court Peshawar are
attached as annexure.......c...ccivveiriinieeincennn e C&D.

That according to the said judgment dated 19-02-2013
Peshawar High Court Peshawar directed the respondent
Department to implement the policy regarding initial
recruitment of the cadres of PST and CT. That it is pertinent
to mention that the petitioners in the said writ petition
No.1087/2011 have questioned the selection process of the
respondent Department which was conducted by the
respondent Department in light of the advertisement issued
in 2011. Copy of the advertisement is attached as
ANNEXUN . taennnnsnesansansnssnssnsansssassusransnnnsnnssssesnarnusnnsas E.

That due to miss-reading of the said judgment dated 19-02-
2013 the respondent No.3 pre-maturely transferred the

~ appellant from GPS Dew Dheri, prang Ghar. That the

appellant feeling aggrieved from the impugned order dated
10-05-2016 filed Departmental appeal before the respondent
No.3 but the same was regretted by the respondent No.3 on
no good grounds vide impugned appellate order dated 16-
05-2016. Copy of the Departmental appeal and rejection
order which has been written/drafted on the Departmental
appeal is attached as annNexXure .....veserevessesnssnesencssenes F.

That the appellant having no other remedy preferred the
instant appeal inter alia on the following grounds.

GROUNDS:




S

That the impugned orders dated 10-05-2016 and 16-05-
2016 issued by the respondent No.3 is against the law,
facts, norms of natural justice and materials on the record
hence not tenable and liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the impugned order dated 10-05-2016 is against the -

clause I and IV of the transfer/posting policy of the
Provincial Government of Khyber Pakhtunkhwa. Copy of the
transfer/posting policy of the Government of Khyber
Pakhtunkhwa is attached as annexure...ccuieeeescressens G.

That the judgment of the august Peshawar High Court
Peshawar has been mis interpreted by the respondents and
as such the transfer order dated 10.5.2016 has been issued
by the respondents in violation of the principle of Locus
Poenitentiae. '

That appellant and one namely Zubair shah has been postéd |

in the concerned school i.e. GPS Dew Dheri wherein both the
teachers have been transferred vide impugned order dated
10.5.2016 and as such the concerned school has become
non functional. That if the impugned order has not been set
aside then the students of the concerned school would be
badly affected.

That the impugned order dated 10-05-2016 has not been
issued by the respondent No.3 in the public interest nor
exigencies of service.

That the respondents acted in arbitrary and malafide manner
while issuing the impugned order dated 10-05-2016.

That the impugned order has been issued by the
respondents on malafide basis by taking shelter of the
august Peshawar High Court Peshawar.

That the impugned order has been issued by the
respondents with ulterior motives just to accommodate their
blue persons.

That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

e
o




It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. |

Dated: 16.5.2016

APPELLANT

FAZLE SUBHAN
THROUGH:

" NOOR MOHAMMAD KHATTAK
ADVOCATE
(0345-9383141)

i
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR '

APPEAL NO__ /2016

FAZAL SUBHAN VS A.C.S FATA

APPLICATION FOR SUSPENSION OF OPERATION
OF IMPUGNED ORDER DATED 10.5.2016 TILL
' THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

1-  That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which
no date has been fixed so for.

2-  That all the three ingredients necessary for the.stay is in
favor of the appellant.

3- That the transfer of the appellant is against the transfer , ]
policy of the Government of Khyber Pakhtunkhwa and the
impugned transfer order dated 10.5.2016 is also not issued
in the public interest nor exigencies of public service.

4-  That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore humbly prayed that on acceptance of this
application the impugned transfer order dated 10.5.2016 may very
kindly be suspended till disposal of this appeal.

APPELLANT

FI@/ SUBHAN

THROUGH:
NOOR MOHAMMAD KHATTAK

OCATE

AD
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REQUEST FOR TRANSFER.

am dl"ere(J .toA eﬁclbse herewith ‘the Deputy Secretary
(Admn/Services) FATA Secretariat létter No £S/PS/C-433/2014 dated 29-4.2015

(cony enclosed) in respect of Mr. Fazal oubn/an TT Govt quh Schooi Yousaf Khel

o~ 7 ('—-

L - é l‘/. (1___, ﬂﬂﬂﬂﬂ “ -
Depu*\l Directress {Estab)

\..

Ve, © Dated | | 2015.

Copy to; .
1. Der mo(:i ctary (Admn/Scrvices) FATA Sccretariat Peshawar.
VRS S .\,\,sof[ ducation FATA,
Sdé --..4,..______,_d__.,_~
Deopuiy L,ir(‘(*tz con (Estab)
l“.\_&\

hatumand Agency on the atove noted subjmt for necessm'y action- as per rules/

. A@®
e o b daendion Officer . '
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SUBIECT;  TRANSFIA /POSTING
_Memo:-

Refererce to the director of education fata KPK Peshawar No.6319 dated 1.6.2015.

Mr. Fazii Subhan TT GHS yousaf Khel Mohmand Agency is hereby transfer on hlS own -

OFFICE OF THE AGENCY EDUCATION OFFICER
MOHMAND AGENCY AT GHALLANAI

pay and scale to GPS Dew Dhera Prang Ghar in the intrest of Public Service.

"Note:no TA DA is allowed

2 Charge report ~hould be submitted to all concerned

Endostt: No. / dated /6/2015

Copy to

1- Director of Education FATA Peshawar
2-° AAEO
3-  Headmaster GHS Yousaf Khel

Mohmand Agenc

Agency Education Officer

Mohmand Agency




CANCELLATION OF TRANSFER ORD

!
FICE OF THE AGENCY EDU:&ATION OFFICER

MOHMAND AGENCY AT tHALLANAI
P.N0.0924290180 FAX:::0924290180

;!

i
] .-
m_;é’“—-%__m—,m
ERS. : 1

lf

: In pursuénce of the decision of tlre Honcrable High Court Peshawar, Transfer orders

" of the following teachers to the Schools
names issued vide this offlce Endst

Located in Tehsil Prqng Ghar ‘as-notéd against their
Nos and dates even are hereby cancelled. wiik

immediate effect. !

’ The teachers are directed to assume charges in their onglnal Schools under mtrmatlon
lo this office in stipulated period of time positively. 3 '
[ 5.No![Name Desig: | School where transferied
i1 il Hassan Knan CT GMS Nao Killi i N
{2 1 Afzal Shah CT GHS Nivi Killi Prang Ghar o
|3 _i] Yousaf DM GMS Nao Kili i
4 i lgbal Shah PST | GPS Prang Ghar .

1 9 || Zubair Shah PST .| GPS Dew Dhery i

. 6. ____ll Fazli Subhan T 5PS Dew Dhery

P7 I Merwas TT 53PS Sra Shah

8 Qasim T 5PS Kirra No.02 i .
{9 i Bacha Hassan PST ! GPS Prer:g Ghar i B I
| 10! Muhammad Raza PST' | GPS Sra Shah 1

1 f?uhra Bibi CT__ | GGMS Nivi Killi T :

i

i

Endst.No.Estab:li/Cancellation/ LH 3

Copy to:-

1. Director Education FATA'K.P.K Peshawar.

| 2. Poiitical Agent Mohmand Ag
{ 3. AAEO (Concerned )
4. Teacher Concerned

Fidi

(SAEED GUL)
AgencylEducatlon Officer
@ Mohmand;Agency at Ghallanai

/dated [ /05/2016

ency

i
g‘.
i
§

1
Agency Education Officer
Mohmand’ Agency at Ghall
g,

-

RSN




INTHE P ESHAWAR HIGH

it petition No.___

e

[
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LU I

4, Ageney ducatio

- Zaman Khan S/O

. Mulw mmad Daud

Wwrit Petition und

108"

Abdutl Malik $/0.3gt
Ghar Mohmand Aggney.

geema Gul D/O 54
Mohmand Agency.

Mohmand Agency.

Mg + and Agency
»
e

Additional Chicl]’
FATA Seercta iy
Director of Educz
Deputy Dircctor
Peshawar, |

ol

e Article 1

nid M unm-am'm Shah R/O TChsﬂ Plano -

s i

eed ur Rehman R/O Tehsﬂ prang. Ghar

Rabal %ah R/O TChSll plang Ghar

/0 Mms Khan R/O Tehsll prang Ghar

. (Petitioners)

Vusv

acuclmy lAk/\ K hybcr “Pakhtunkhwa

Pwlnw.n o
\'.101’1 FATA Sccrctcm at, Peshawar.

ol LJdUL..LLlOH UATA, 1( hybr‘x Pakhtunkhwa

Mohmand Agcncy at Gihalanai.

n O fficer,
(chponclmlx}

We careeerse s

99 of the Constitution of the

tslamic Republic ¢

i
1

Prayer in Wil 1’5:_1_13\051

l
: |
On accept "mccii)i
please be issued ¢
'zihxw the posisof
rapsfer, the
.1p001ntm“*1t bei
oround svhat so
thcx tehsils e b{\
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without lfmiui :
orders so m'\dc
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CT i ’L‘éhsx. prang Ghar through
continuously denied
rang Ghar on Bo
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*whout iremained in.the top of
aﬂamsL ‘the post of. CT & PTC,

made be dec 1ax'ed as illegal unlawiul and
and of no kcgal efféct, the transter

uthol ity ¢
in vmla‘uon of law ¢ nd ban imposed by the

sueh fransiers, be! wvu.scd and teachers so
dolation of law bie sent bhack fo ¢heir own
sy bzl An '. chsil prang ghar be ¢ fitled
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TEealaabL hAv
TR e e LI

from;amongst the, cligil
petitioners are eligible

le and fit residents of this Tehsil, the
and fit for appointment against the

posts of PIC & (,l may be considered for appointment or
any other rcme(lyg(lcemc(l proper may also be allowed.
I

.., Respectfully Submitted: ,
.09.5-,‘_,",1‘1‘;[, ‘ ' N . I.

. That the Mohm'u.d Agengs

i, Ilhiam/,ar.

Sil {Yakaghond.
iii.  .Pandyali.
v, }Saﬁ.

v. iAmbar,

vi, | rang Ghar,

Vil, ll(hwm/.l- b1|4|.
The l’(,ll(mm:lx belong |t
'ldnc.cnt ol scltled arca, ¢
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GOVERNMENT OF NWFP

ESTABLISHMENT & ADMINISTRATION
DEPARTMENT
(Regulation Wing) /

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

All the posting/transfers- shall be strictly in public interest and shall not be .
abused/misused to victimize the Government servants

All Government servants are prohibited to exert political, Administrative or any other
pressures upon the posting/transfer authorities for seekmg posmg/transfers of their

. choice and against the public interest.

iii)

vi (a)
Vi)

. viii)

All contract Government employees appointed against specific posts, can not be
posted against any other post.

The normal tenure of pdsting shall be three years subject to the condition that for the
officers/officials posted in unattractive areas the tenure shall be two years and for the

hard areas the tenure shall be one year. The unattractive and hard areas will be
notified by the Government.

T

While making postings/transfer from settled areas to FATA and vice-versa, specific
approval of Governor, NWFP needs to be obtained

2WWhile making postings/transfers of officers/officials up to BS—17, from settled
areas to FATA and vice-versa approval of the Chief Secretary NWFP needs to

~ be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above,

from settled areas to FATA and vice versa, specific approval ‘of the Governor
NWEP shall be obtained.

All Officers/officials selected against Zone-I/'FATA quota in the Provincial
Services should compulsorily serve in FATA for atleast eighteen months in each

grade. This should start from senior most scales/grades downwards in each
scale/grade of each cadre.

Ofﬁcers may be posted on executive/administrative posts in the Districts of their
domicile except District Coordination Officers (D.C.Os) and DPOs/Superintendent of
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a

place where the Police Station (Thaana) of his area/residence is situated.

No posting/transfers of the officer’s/officials on detailment basis shall be made.

Regarding the posting of husband/foe both in Provincial éew1ces, efforts where

- possible would be made to post such persons at one station subject to the public

interest.

All the posting/transferring authorities may facilitate the posting/transfer of the
unmarried female government Servants at the station of the residence of their parents.

~

Para-1(v) regarding months of March and July for posting/transfer and authorities for
relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008.
Consequently authorities competent. under the NWFP Government Rules of Business, 1985,
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time
being in force, allowed to make posnng/transfer subject to observance of the policy and rules.

Added vide Urdu circular letter No. SOR-VI(E&AD)1-4/2003, dated 21-09-2004
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Xi) Officers/officials except DCOs.and DPOs/SPs who are due to retire within one year
may be posted on their option on posts in the Districts of their domicile and be
allowed to serve there till the retirement
'DCOs and DPOs who are due to retire in the near future may also be posted in
the District of their domicile subject to the condition that such postmg would be
against non-administrative posts of equivalent scales;

xii)  In terms of Rule-17(1) and (2) read with Schedule-TII of the NWFP Government
Rules of Business 1985, transfer of officers shown in column 1 of the following table
shall be made by the authontles shown against each officer in column2 thereof:

Outside the Secretariat ' ]
1. Officers of the all Pakistan Unified Chief Secretary in consultation with
Group i.e. DMG, PSP including Provincial | Establishment Department  and
Police Officers in BPS-18 and above. Department” concerned with

the approval of the Chief Minister.

2. Other officers in BPS-17and above to be
posted against scheduled posts, or posts :
normally held by the APUG, PCS(EG) and -do-
PCS(SG). ’
3. | Heads of Attached Departments and other
Officers in B-19 & above in- all the , ,
Departments. -do- !
In the Secretariat _ : .
1. Secretaries Chief Secretary with the approval of
the Chief Minister.
2. . | Other Officers of and above the rank
of Section Officers: ‘
a) Within the Same Department Secretary of the Department
, . concerned.
b) Within the Secretariat from one .| Chief secretary/Secretary
Department to another. ’ Establishment.
3. Officials up to the rank of Superintendent:

a) Within the same Department

| Secretary  of the Department
) concerned.
b) To and from an Attached Department

Secretary of the Dept in consultation
with Head of Attached Department

. concemed
¢)Within the Secretariat from one

Department to another

Secretary (Establishment)

xiii) ~ While considering posting/transfer proposals all the concemed authorltles shall keep
in mind the following:

© a) To ensure the posting of prope'r persons on proper posts, the Performance
S Evalua_tion Report/annual confidential reports, past and present record of
- service, performance on post held presently and in the past and general

reputation with focus on the integrity of the concerned ofﬁcel s/officials be
“considered.

Tenure on present post shall also be taken into consideration and. the

postmg/transfers‘shall be in the best public interest. A"“%’T %T E@

b)

' Added vide Urdu circular letter No: SOR-VI (E&AD)/1-4/2005, dated 9-9.2005.
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xiv)  Government servants including District Govt. employees feeling aggrieved due to the
orders of posting/transfer authorities may seek remedy from the next higher authority
/ the appointing authority as the case may be through an appeal to be submitted
within seven days of the receipt of such orders. Such appeal shall be disposed of

within fifteen days. The option of appeal against posting/ transfer orders could be '

- exercised only in the following cases. :

i Pre-mature posing/transfer or posting transfer in violation of the provisions
of this policy. ' : '

ii)  Serious and grave personal (humanitarian) grounds.

"9 © - To streamline the postings/transfers in the District Government and to remove

any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read with schedule ~ TV thereof 1s

referred. As per schedule-IV the posting/transferring authorities for the officers/officials
shown against each are as under:-

rS. No. | Officers ' : ‘ Authority
1. Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District. .
2. - | Posting of District Police Officer. Provincial Government
Other Officers in BPS-17 and above posted in the | Provincial Government
District. ;
4. Official in BPS-16 and below Executive District Officer in

consultation with - District
Coordination Officer.

3. As per Rule 25(2) of the Rules mentioned above the District Coordination
Department shall consult the Government if it is proposed to: ’
a) Transfer the holder of a tenure post before the cbmpletion of his
tenure or extend the period of his tenure. '
b) Require an officer to hold charge of more than one post for a period
exceeding two months. - :
4. - 1am further directed to request that the above noted policy may be strictly observed
" /implemented. o ~

All concerned are requested to ensure that tenutes of the concerned officers/officials

are -invariably mentioned in summaries submitted to the Competent Authorities for
Posting/Transfer. : )

- {Authority: Latter No: SOR-VI/E&AD/1-4/2003 dated 24-6—2003 }.

1t has been decided by the Provincial Govemfnent_ that posting/transfer orders of all

the .ofﬁccrs ilp to BS-19 except Heads of Attached Departments irrespective of grades will be
notified by the concerned Administrative Departments with prior approval of the Competent

Authority obtained on the Summary. The Notifications/orders should be issued as per
specimen given below for guidance.

All. posting/transfer orders of BS-20 and above and Heads of Attaclléd

Departments (HAD) shall be issued by the Establishment Department and the Administrative ‘

Departments shall send approved Summaries to E&A Department for issuance of
Notifications. : ;
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"IN THE COURT OF /(//( (c;v”z//c,&/ /wém/ /&’/‘W

OF 2016
| | . (APPELLANT)
/;’/?ﬂ/ Lﬁ&éw (PLAINTIFF)
- (PETITIONER)
VERSUS
- (RESPONDENT)
ﬂ e s /7//7 _ (DEFENDANT)

ywe__ fase’ f/’ff/ééﬂm /

Do hereby &bpoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our * Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to

- engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._- ./ /2016

(-

CLIENT

NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE: |

Room No.1, Upper Floor,

Islamia. Club Building, Khyber Bazar,
Peshawar City.

-Phone: 091-2211391

Mnhila NMA NAS.029721 41



BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 542/2016 ‘ «
Fazle Subhan........................ R R Appellant.
| ~ VERSUS .. ‘
1. Additional Chief Secretary FATA, FATA Secretariat Peshawar.
2. The Director Education FATA, FATA Secretariat, Peshawar.
3. The Agency Education Officer, Mohmand Agency at Ghalani .......... Respondents.

Para-wise comments on behalf of resgondent No: 5.2 & 3
Respectfully Sheweth:

Preliminary Objection
That the appellant has got no cause of action to file the instant'appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant has concealed material facts from this Honorable Tribunal.
That the appellant is estopped by his own conduct to bring the present appeal.
That the appeal is bad due to mis-joinder and non-joinder of necessary'parties.'

o gk w2

The appellant submitted joint depar@mental appeal which is not permitted hence his
appeal was not maintainable. _

7. That this Honorable Tribunal has no jurisdiction to entertaln the Appeal

8. That the instant appeal |s not mamtalnable and devond of merits.

-
-

On Facts: _
1. No comments. Subject to record.

_ 2. The appellant transfer was made in violation of policy, whereby Agency cadre post ie
PST/CT can not be f|l|ed up by way of transfer. '

3. No comments As elucndated in para-2 above and paras below.
Incorrect. The previous transfer of the appellant was issued in violation of Law/policy.
The judgment dated 19.2.2013 of Peshawar High Court directed the respondents
department that “the local of the area should not be deprived from their due right” so the
interpretation can be given to the Judgment, that a post vacated in one Tehsil should not
be filled up by way of transfer from other Tehsil. The said judgment is intact being part of
the policy of the respondents department. It is pertinent to mention, here that the
petitioners in W.P. No. 1087/2011 have again approached the Peshawar High Court
Peshawar through contempt petition No. 41-P/2016 photo copy attached as Annexure
(A). So ltis wrong to suggest that, the respondents have mis-interpreted the judgment
dated 19.2.2013.

5. Incorrect. The main cdntention of the petitioners in Writ Petition No. 1087/2011 was, that
the respondents department may be restrained from filling up posts of PST/CT by way of
transfer. Copy of writ petition is attached as Annexure (B).

6. As elucidated in para-4 and 5 above. -

7. That the appellant has got no cause of action to file instant appeal.
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Grounds:
A.

Incorrect. The respondents department is bound by law and the impugned order A

10/05/2016 has been issued as per law/policy.

Incorrect. There is no violation of Article 4 and 25 of the const;tut|on the appellant
transfer -is actuaily issued keeplng in view pollcy of the department and order of

Peshawar ngh Court dated 19.2. 2013.

Incorrect. The appellant prewous transfer order was issued in violation of pollcy it has
been rectified, in light of honorable court decision dated 19.2.2013.

incorrect. Principal of locus poenitentiae does not apply in appellant case because, the
competent authority has the power to pass an order, and also, has the power to rescind
an order. The appellant could not benef ted himself from the |b|d principal, being himself

standing at a wrong posntlon

E. Incorrect hence denied. As replied above.

m

G. Incorrect. There is no malafide on the part of the respondents and he was treated as per

H.

J.

Incorrect. The impugned order has been issued as per law.

policy.
Incorrect. As stated in para~G above.
Incorrect. As elucidated in para-G above.

Incorrect. As stated in para-G above.

K. The respondents also seek permlsswn to raise addmonal grounds at the time of

“arguments.

In light of the above facts it is humbly requested to please dismiss thé—eppeai having no

legal grounds with cost.

‘ : ) ,%4_.4‘»&‘
Respondent No. 2. . irector Education FATA.

Respondent No. 3. _ - Agency %Jon Officer,

“Mohmand Agency.




W

&

@

- AFFIDAVIT

~ We the above résponden'ts do hereby deéla_re and affirm that the above
comments are true and correct to the best of our Knowledge and belief that nothing has

been concealed from this Honorable Tribunal.

Respondent No. 2. o i Director Education FATA.
~ D
Respondent No. 3. : ‘ Agency Education Officer,
"X Mohmand Agency.
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1. 7aman Kbhan s/o Rasul Shah R/O Tehsil Prang' Ghér Mohmand
Agency. ' ' :

v

7 Seema Gul D/O Saeed ur Rehman R/O Tehsil Prang Ghar Mohmand .

< Agency
(Complainants) -
VERSUS

l. Additional Chief Secretary FATA, Khyber Pakhtunkhwa FATA
 Qecretariat Peshawar.

2. Hameed Ullah Jan Director of Education FATA Secretariat,
Peshawar. R o

3. Saced Gul Agency - Education Officer, Mohméﬁd Agency at
Ghalanat. - o

(Respondents)

Application for initiation of Co\ntempt proceedings
against the respondents for willfully vidlating/not_
complying and flouting the judgment & order dated
19.2.2013 of this Honourable Court

Respectfutly Subm itted:

| That the complainant has filed Writ Petition No. 1087/2011
in this Honourable Court with the following prayer: -

“On acceptance of this petition an appropriate writ may please
be issued directing the respondents to Stop forthwith filling the
posts of PTC&CT in Tehsil prang Ghar through transfer, the
petitioners are continuously denied appointment being resident
of Tehsil Prang Ghar on no ground what so ever, malafidely
yacani poSts are created in other Tehsil by transferring the
tcachers to Tehsil Prang Ghar, the petitioners throughout
remained in the top of merit lists for appointment against the
post of CT & PTC, the transfers so made be declared as illegal,
unlawful and without lawful authority and of no legal effect,
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the transfer orders so- made in violation of  law and ban ¢
imposed by the respondents on such transfers, be reversed and
teachers so transferred in violation of law be sent back to their
own Tehsil and the posts soO vacated in Tehsil prang ghar be
filled from amongst the eligible and fit residents.-of this Tehsil,
the petitioners are eligible and fit for appointment against the -
posts of PTC & CT may be considered for appointment or any
other remedy deemed proper may also be allowed.”

(Copy of writ petition is attached as annexure A).

5. That the writ petition came up for hearing on 19.2.2013, the
writ petition was allowed in the following terms.

“since. the petitioners are eligible and deserving candidates
being resident of Tehsil Parang, they under the law and
constitution, could. not be deprived from their due right and
also required to be considered for appointments against the
posts of PTC/CT in Tehsil Prang Ghar because it is the right of
the locals of the area, in which, the posts are created or
vacated to be employed in the said posts. Therefore, we, direct
the respondents to implement the policy qua appointments

* against the aforesaid posts in Tehsil Prang Ghar, in its letter
and spirit by keeping in their mind that the locals of the said
area, who are otherwise eligible and deserving; should not be
deprived from their duz right, which is guaranteed by the
constitution. This writ ‘petition is disposed of in the above
terms.” ~

(Copy of the judgment and order dated 19.2.2013.“"15 attached
as annexure B).

4. That the complainants thereafter approached the respondents
for implementation of the Judgments and order of this
Honorable Court, however, they gave a deaf ear.

5. That the respondents are willfully flouting and violating the
Judgment and Order of this Hpnorable Court, and -had made
themselves liable to be proceeded against for the contempt of
court. - ' '

— —————— e e




6. That in the interest of justice and for the sake of rule of law,
the respondents  deserve exemplary punishment so . thal the
dignity and ! lOl’lOLlI of the Courts is maintained.

It is, therefore, prayed that on acceptance of this applicatibn_
appropriate contempt proceedings be initiated against the
respondents [or willfully flouting and vm]atmg the judgment and
orders of this } fonomble Couu ‘

®
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Througls

JAZ ANWAR
Advocate Peshawal




IN THE PESHAWAR HIGH COURT PESHAWAR

) ‘«\“{,} s
Writ Petition No. . /2011

“Abdul Malik S/O Said Mu‘hamrriad Shah R/O Tehsil Prang Ghar

-Mohmand Agency and others. ....... e ....(Petitioners)

Versus

Additional Chief Secretary FATA, Khyber Pakhtunkhwa FATA

Secretariat Peshawar and othets. .................., (Respondents)

ADDRESSES OF PARTIES
Petitioner: : o L

1. Abdul Malik S/Q Said Muhammad Shah R/Q Tehsil Prang Ghar
Mohmand Agency. - _ '
‘2. Seema Gul D/O. Saeed ‘ur- Rehman R/O - Tehsil prang Ghar
Mohmand Agency. o S -
~ 3. Zaman Khan S/O Rasul Shah R/O Tehsil prang Ghar Mohmand
Agency. . . o |
4. Muhammad Daud S/O Miras Khan R/O Tehsil prang Ghar
+ Mohmand Agency. _ T :

. Respondents:

l. Additional  Chief Secretary  FATA, Khyber
Pakhtunkhwa FATA Secretariat Peshawar.

2. Director of Education FATA Secretariat, Peshawar.

- Deputy  Director of Education  FATA., Khyber
Pakhtunkhwa Peshawar. :

4. Agency Education Officer, Mohmand  Agency at
Ghalanai. ' '

(S

‘I»A'- ‘ '
' ' i ' . Petitioners ﬁ

| Through - g/

— : '
[JAZ ANWAR -
~ Advocate Pgshawar,
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Court of......... .
Case No.........

PESHA WAR HI GH CO URT PESHA WAR

l* ORM OF ORDER SHEET
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LProceedings

Serial No, of
Order of

Pate of Order of

© Proceedings |

Ordcr or ather Proceedings with Signature of Judge.

! 2 L3
ORDER |Writ Pefition No.1087/2011
19.022013 | .. .

Present: - Mr. [jaz Anwar, Advocate, o
for Abdul Malik etc., petitioners.

Mr. Obaid Razzaq, Addl. AG,
for the respondents. :

*A****

I(IIALID MAIIMOOD, J.=Abdul M‘.m\ ele.,

petition, haw asked for t;he 1ssuance ‘of an appr opnate

. posts of PTC./ CT. through the. ttanslels in Tehsil
Plang, Ghar by lgnormg “them from appomtments

throu&,h initial rccruxtmenl being nuII:ty in the eye of

s

the issuance. of an approprlate wnt dlrectmg the
respondents to uonSIder them for appomtments against

the aforesald posts besudes being eligible and

deserving’ persona -are also the. residents of Tehsil

pcunonus horcm .through. the mstant constnlutmna[

writ declarmg that-act of the. respondents fi llmg the

law is of no cffect whatcver Thcy h'wc dlSO asl\ed for
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SRS
Prang Ghar. e S
2. The main contention of the learned counsel for.
the petitioner was that -when the petitioners besides

being residents of Tehsial Prang Ghar are also eligible,

“fhow since 2007, from creation and vacation of the

posts -of PTC I CT, they hév_e b_ée,n_ depﬁ:yed from ‘
' appoinﬁnen_ts agéinst the. afor’e..q_z-lid_ posts by ‘ﬁlliin'g the
. sa‘mc-thro_ugh transfer, which is totally bascd on malz;l'
fide and purely on political consideration. The learned
counsel by referring to ._Ndfiﬁéation b,eariﬁg No.FS/E

/-100-19 (Vol-27) / 6497-6508; dated 03.07.2009 and

Circular letter dated 26.1 0.2009 fﬁnher contended that
i | _ : _. '.--.“ whenl 'the-_gov_emment_;- ;by itSerf,"-f:‘ormulétved ‘the '
recruitment policy in case of Agepcy"Cadrc; posts in
BS-1-15, how the réspondents.c::'ould go.beyond it by

filling the- posts through transfer, that too, when this
ik o
'{hﬁ-‘

{illegal act has been .done in the period of bar on

| transfer.

'3.'"'__‘ As against that, ‘the. l__earnéd Additional
Advocate General though tried his Jevel best to.
| controvert the allegaiions, levelled by the petitioners,

| but-he was totally failed to do so.
1» ' .

We have gone through the available record
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- candxdates bemg resident of Tehsil Par ang, they, under

} .Jcamed counsel for. both the partles

4 the law .and constitution, couldnt be deprived from

o thenr due right and also requlred to be, considered for

|| area, in which, the posts are created or vacated to be
tespondents to implement the policy qua appointments
| letter and spirit by keeping in their mind that the locals’

| deserving, should not be deprived from tacir duc right,.

carelully and considered the submlbblons madu by the

5. Since the petitioners are .eligible and deserving

appomtmcnts agamst the posts of PTC / CT in Tchsnl

Prang Ghar because it is the right ol the locals ol the.
'e’mpldy‘ed.in the ,said”po-sts. Therefore, we, direct the
against the aforesaid posts in Tehsil Prang Ghar, in its

of the said area; who arc otherwise cligible and

which is guaranteed by the constitution. This ‘writ

‘petition is disposed of in the above terms..

Announced.

19.02.2013 (ot
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’ BEFORE THE KHYBER PAKHTUNKHWA SE SERVICE TRIBUNAL
PESHAWAR

APPEAL No.542/2016
' FAZAL SUBHAN Vs A.C.S FATA

¢ . REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
';. < TO THE REPLY SUBMITTED BY THE RESPONDENTS

are incorrect, baseless and not in accordance with law and
_. rules rather the respondents are estopped due to their own
: conduct to raise any objection at this stage of the appeal.

“1. ON FACTS:
"1T07.

Admitted correct hence need no comments.

. 2= - Incorrect and not replied accordingly. That there is no

it violation of policy. Further more that there is no such policy
or criteria due to which any vacant post should be filled up
on any initial recruitment rather than transfer.

Incorrect and not replied accordingly hence denied.

Incorrect and not replied accordingly. That the previous .
transfer order of the appellant has been issued in
accordance with law/Policy. That the respondents mis-
interpreted the above mentioned judgment dated
19.02.2013.

Incorrect and not replied accordingly. That the petitioners in
writ petition No. 1087/2011 questioned the selection process
of the respondent Department which was conducted by the
respondent Department in light of the advertisement issued
in 2011.

Y. " 6- Incorrect and not replied accordingly hence denied.

7-  Incorrect and not replied accordingly hence denied.
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GROUNDS:

(A to 1):
All the grounds of main appeal are correct and in accordance
[ ~ ' with law and prevailing rules and that of the respondent are
-] " incorrect, baseless and not in accordance with law and Rules.

| .} .- t. That the'impugned transfer order dated 10.05.2016 is against

- ' . the clause I and 1V of the transfer/posting policy and has not

been passed in public interest not exigencies of service. That

the impugned transfer order has been issued by the respondent

. 'Department with ulterior motive just to accommodate their blue
eyed persons.

v - {1t is therefore most humbly prayed that on acceptance of
< . this rejoinder the appeal of the appellant may be accepted in
favor of the appellant. '

i el S
B | APPELLANT

FAZAL SUBHAN

S THROUGH:
o NOOR MOHAMMAD KHATTAK
DR ADVOCATE




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.__ 1000 /ST Dated _27 /4/ 2017

To
The Agency Education Officer,
Government ol Khyber Pakhtunkhwa,
Mohmand Agency at Ghlanai.
Subject: - JUDGMENT

['am directed to forward herewith a certified copy of Judgement dated
20.4.2017 passed by this Tribunal on the above subject for strict compliance.

I'ncl: As above

REGISTT%R '
KIYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.
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court through jua’[c vl )z occu/mg.s In order to enapje the appellant

- fogel fus pension fur //ze pe/ iod before his involvement iy, {/IC i X :

cruninal case
L the retiremeny order dalea’ 20. 8 20(}(} is amended to (he extent that he il
< Stand retiyed ji'om service ‘-ion the date of registration of FIR i e J3.6.1985.

‘ g " The appeal iy accepted to f/zar extent and the impugned order g partially

Set asiile, No order ety 10 sty - / e

he consisned (o the record” e further

B , asserted that the Tribungl h.lx .ilm failed 1o take into cousideration thag the '
' L] . . - : .

' - appellant alier rcimlaluncnt h.wc
/ o ’

N

:ul(iuul ser vice Ru 6/7 years on account

/ _ - - oF which he wag caltitle
7 - o 17.07.19

‘ Se T should have been allow
- E

d lo _pension ﬁ'om the period 06.02.1989 (o

94. Therefore, whije granting the appellang partial relicf the same

cd which needs to be rectified.

- .- o4 On the other hand, the tearneq Additional Advocate General, KPK,

-stated that afier conviclion Ul:[llc appellant, which had been maintained in

appeal also, he was not umllc

d 10 pu]slomuy benefits rather (he Tribunal

has also crred i p.nu.lHy uu.(,plm" the appeal while considering (he

Cappellant o be retired lrom the date of registration of (he FIR S
05.06.1985. Tha alter conviction the appellant was pot entitled to get any B

pensionary benefis. ¥

5. We have heard the lcamud counsel [‘or the appellant as well g

learned Additiona /\dvomlc Gu era 1, KPK, and have gone through (he

‘1mpu"ncd ;udgmcnt and the male’riuf available on recorq. -

6. The appellant has 4 long service recoryg At his credit. e Ny been
. - . 3. -
L iducted i SUrvice as () 'l‘r:rclwif"un DLOS 190 1y ks not beer involved

e ’ :

in any departmenty disgiplinary procecding and priul' to the period of pig
conviction hiy performinree hys J)c‘cn jlllf“u] to be st 1[1shlc,lu1v Morcover,

the contention of the lzppdi mnt for tlu Brant ol pension for (e pumd from

06.02. 198%10 17.07.1994 cannot bc ;uslihul N any manper g during (his

fod S Al 4—--‘

j“,. MRS —-“-—'
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Subject:

" Sir,

Lhdt the” Suprcme Court of Pakistan vide the suchct catcd Judgr&cnt has '

cmmuau.a the follomn pnnc1ples of Law with regard to protcclmn and ’

P

. MENT oF. KHWA:
ES’I‘ABI IShMENT DEPARTMEN, u
- (REGULATION.WING)

NO SOR..VI (E&AD)I —4/2005/V01-
Dated Peshawar, 27t February, 20 13 e

vy o’
\,\ 'v‘;

‘The Additional Chief Se¢ cretary (FATA) Knyber: Palc,htunkhwa

Al Commxsszoners in Khybex Pakhmnlchwa : i;— .
. .- r .

CONSTITUTION PV"TI’I‘ION NO.23 23 OF 2012 0§T OF" SUO .
ITA TURAB'
OF _CIVIL - SERVANTS "REGISTERED .

MOTO CASE NO. 3/2012 (PETITION'BY: 7 -MS.
FOR _PROTECTION :
UNDER ARTICLE 18t (3] OF THE CONSTIngI_Qy‘f;;gE
ISLAM'IC REPUBLIC OF PAKISTAN“IQ'?S_] NS A

1 am dlI'(.ClCd to rcfcr to tho subjcct noLcd’ abovc and Lo statc :

conduct of cwll.scwanps. i =
. T Bz oo " »
' (i) Appcuntments, Rq:mox 1 s and Promot1ons’~ Appomuncnts,

- law and the rules made .hereunder where no. such lf).w or

'I‘hc Addmonal ‘CHief S(;cretary (P&.D) Khybcr Paldatuxmlchwa '

All Administrative Sccrnt aries to Govt. of Khyber Pa]du,unkhwa QQ? \

B T e e
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1cmoyals a.nd promouom must be made-in accordande w1th t.he o

cxists ancl the maLLcr has been lcfl. Lo dmercuon, SUChadl\S(.l'Ctl()n .

N

must be cxcrmscd in a slructurcd Lransparcn\. and rcaeonabh.

'.' .
\

manner and i in Lhc publu. mtcrcst o ,.~_'.;;‘ o
. . ) ‘s

Tcnurc,,Postmg and Tr:msfer' When the orchnf,ry {cnure

for a posting has bccn specified in the law or rul<:b madc.

thereundcr such tenurﬂ must be respectcd a.nd rannot bc

b\. rccordcd
. P,

vancd cxeept for comppllmg reasons, whlch should

in wntmg .11':(.1 are Judxcm]ly revicwable.

le !
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S owe  thejr ﬁ:‘sL'":.'ahd fore

iy Hllegal Orders: iy Scrvani
R allegiance o the law and the con_s.L‘;"Lu"'tibn'. Th

T A
cy é.rc_:f.ol;'fbfoﬂﬁd RN

- to obey orders from Supcriors which are illegal or

accofdanc'e with accéptcd Practices angd rule’ bascd
instead, in such sit‘uaAtions they must record the
if Necessary,, disse_nt.

_ posted gas QSD cxeepl fqr' TSNS
éompcllx"n’g reasons,; which must be recorded in wrig

ng. Catan o B
an orﬁce;‘is l';oA be posted as OSD,".such Posting should not 7 il

Cxceed 03 months, If terg is g d.lscxphnary inquiry 'gw_ihg on’

against him/her sych inquiry must e completéd

ak the carlies, .
The officer on ‘specia duty

may be Posted- against a post of - _
his/hcr cquivalent pay scale/grade within OS'm'o_nths'_of his/ch& '
order as OSD. ' E L S

N Lo I.am, therefore, dirccled o ‘request you (o note the. above -
O\ Principies of law for strict compliance, " ‘ :

»

K . Yours féiﬁlﬁﬁ:lly',
— o e, T

. Enel: as above, ,
A copy iy forwarded to:-




