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BEFORE ;rHEKHYBBRPAKHTUNKHWA „ SHRVJCr 
FRIBUNAL. PESHAWAR

Appeal No. 542/2010

l-azR Subhan Versus the Acidi.tional Chief Sccrcuiry I’A'l/A, 
Peshawar ant! 2 others,

iUiaoMQfr

MUHAMMAD AZLM KEAN Ai-RIDI. CHAIRMAN:^

, .Counsel. For .the-.appcllanc^and ^Mi%: Muhammad Jan. 

Govornmeni Pleader alongwith paud Jan, Superintendent for

26.04.2017

respondont-s prcseni

Mr, h’azle Subhan hereinatter r.eforred to as the appellant 

has prelerrcd the instant service appeal under Seelion 4 of the

2.

. •. i

Khybcr Pakhtunkhwa Service. Pribunal Act, i9?4.

3. Brief faeis of the ease of the appellant are that the appellant

was serving as F’heology 'feacher in GPS Dew Dheri 'fchstl

Prang Ghar when the said transfer order was cancelled vide

impugned order dated 104)5.2016 constraining the appellant to

preler deparlmental appeal on 13.05.2016 which was not

responded and. hence the .instant service appeal on 20.05.2016.

f,earned counsel for the appellant has argued that the 

judgnie.iU of the Flon'ble High Court Peshawar dated

4.

19.02,2013 was incorrectly relied on. 'fhal the posts of
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PTC/C,T avtujablQ in 'rohsi! Prang Ghar in the year, 2011

were advertised in whieh Iasi date ibr reeciving appHeaiions

was given as 01.ri .20t|. Thai the posts of Thcolggy Teaeher 

agajiist whieh the appellant was transferred was not the subject

niaitcr of the Writ Petition. 'Phal the said iransfer order is

against clauses 1 4 of the posting/ transfer policy and

noiiltecUipn dated 27:02.2013 and as suph liable to be set asidC:

Learned Government Pleader has argued that this court

lacks Jurisdietion to interpret the judgment of the J-IoiTble High

Court. That the said post is, to be Ulled in the light of the

judgmpni of.Hon'bi.e High Court and as .such claim of the

appellant against.the said pos,t is not in.aintainable.

7 6: We have heard argumenls of the learned coLinsel foe the
\

parlies a.nd perused the record.Na'V

Perusal of the judgment of the'Hon’bic Peshawar High 

Court Peshawar would suggest that the same vvas in respect of

7.

PTC/C.T posts vvhile the appellant was transferred and posted

against the post of Theology 'feacher. It was not established

that the said post was meant for initial appointment as such we

are of (he view that the impugned order of cancellaVion of the

transfer order to the extent of appellant is against facts and

clauses \ ik 4 of posting/transfer ' policy coupled with

noiil'iealion dated 27.02,2013 issued on the basi.s of Ms. Anita

'furab gasp.

We therefore accept ih.e present appeal and sel aside the8.

i
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impugned order dated 10.05.2016 to the c?(,lent of appellant.

Parties arc left to bear their own co.sts. Pile be consigned to the

record ropm.
iu

I

Afridi)
Chairijian

I

(Miihamniad Aniin Khan) 
Mcinber

ANNOUNCED
26.04.2017
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» ICounsel for the appellant and Add!: AG alongwith Mr. Dau^ 

Jan, Supdt for respondents present. Arguments could not be heard due 

to incomplete bench. To come up for arguments on 24.04.2017 before 

D.B. The reslraintorder shall continue.

20.03.2017
'i

' i;!
1

r ,
I

j.

(AHMAD HASSAN) 

MEMBER

W\ ■'
I

i' f . 24:04.2017 Counsel for the appellant is not in attendance.'Mr. Daud Jan, 

Superintendent alongwith Additional AG for the respondents present. In 

view of order sheet dated 15.2.2017 appeal adjourned to 26.04.2017 for a 

short date before D.B. The restraint order shall continue.
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€
■ 15.02.2017 Counsel for the appellant and Addl: AG alongwith 

Mr Daud Jan, Supdt for respondents present. Learned AAG 

informed the Tribunal that a C.O.C application is pending 

before august High Court, Peshawar and that since they had 

to submit the compliance report which has been halted by 

the order of this Tribunal by way of restraining order, so 

the status-quo application may kindly be dispose of 

urgently. Counsel for the appellant requested for a short 

adjournment as he was busy today before Peshawar High 

Court, Peshawar in other cases. In the circumstances, short 

date for next week is issued prior to C.O.C proceedings 

before august High Court for full hearing. To come up for 
arguments on 22.02.2017 before D.B. Cr'dly.v

^ *

r... .• ij.f
\J---- •

(ASHFAQUE TAJ) 
MEMBER

(AHMAD HAS SAN) 
MEMBER

i
22.02.2017 Clerk to counsel for the appellant and Mr. Daud Jan 

(Supdt) alongwith Addl: AG for respondents present. 

Argument could not be heard due to general strike of the 

bar. To come up for argument on 20.03.2017 before D.B. 

The restrain order shall continue.'^

(MUHAMMAD A AMIR'NAZIR) 
MEMBER

(AHMMJ HASSAN) 
MEMBER
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Counsel for the appellant and Addl: AG-for '
* •

07.10.2016

respondents present. Counsel for the appellant requested'fof ^

adjournment. Adjournment granted. To come up for 

arguments on 07.02.2016. The restraint order shall 

continue,
A.'i-'

)

(PIR Bj HSH SHAH) 
£MBER

;■

(MUHAMMAD AAMIR NAZIR) 
MEMBER•c-'

07.02.2017 Clerk to counsel for the appellant and Mr. Usman Ghani, Sr. 

GP alongwith Mr. Daud Jan, Supdt for respondents present. Clerk to 

counsel for the appellant requested for adjournment. Request 

accepted. To come up for arguments onl5.02.2017. The restraint 
order shall continue.

c D AA5^IR NAZIR)(muham:.:
(ASHFAQUE TaX 

MEMBER
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• • I • '1 m!t ! Appellant with counsel and Mr. Daud .Ian, Supdl. fi 

alongwith Ziaullah, GP for respondents present. Requested’for |

t’1.06.2016 I,
-j..

1 1'd : •i: • V ■submission of writlcn reply. Request accepted, 'fo coma up ibr|j 
written reply on 27.7.2016. Status-quo be maintained j ' / J
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Counsel for the appellant and Mr. Murtaza 

IChan, Steno alongwith Addl. AG for the respondents 

'present. Written reply submitted. I'he appeal is assigned

27.07.2016
t

J. ) h
t'*:,

to D.IB for rejoinder and llnal hearing for 05.09.2016.. ! 

The restraint order shall continue.
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05.09.2016 Agent to counsel for the appellant and Mr. Murtaza Khan| 
Stenographer alongwith Mr. Usman Ghani, Sr.GP for respondents 

present. Rejoinder submitted, copy whereof handed over to learned
• •:.*l.il

Sr.GP. To' come up for arguments on ■'^//befofejP.B

restraint order shall continue.
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24.5.2016 Counsel for the'-appellanl present. Preliminary 

arguments heard and record perused.

Appellant is aggrieved of transfer/posting order 

dated 10.5.2016 vide which his earlier transfer order was

prematurely withdrawn where-against he preferred 

departmental appeal on 13.5.2016 which was rejected on 

16.5.2016 and hence the instant service appeal on

20.5.2016.

According to stance of the appellant the 

ampugned order dated 10.5.2016 was passed on erroneous 

interpretation of the judgment of the august Peshawar High 

Court dated 19.2.2013 passed in Writ Petition No. 

1087/2011 titled “Abdul Malik and others Versus. Addl. 

^Chief Secretary (FATA) and others’". That according to the 

spirit of the said judgment the respondents were to 

implement policy of the government for appointment 

against post in Tehsil Prang Ghar by giving preference to 

the local of the area. That the appellant is also local of the 

area and was entitled to appointment against the said post 

as directed in the judgment of the august Peshawar High 

Court and as such the impugned order dated 10.5.2016 

including final order dated 16.5.2016 are against facts and 

law and liable to be set aside.

/
/

-V > ' i J !

Appellant
Security & Process .h.i

Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written 

reply/comments for 21.06.2016 before S.B. Notice of stay 

application shall also be issued to the respondents for the 

date fixed. Status quo be maintained.

■

Chairman



Form- A

FORM OF ORDER SHEET
Court of

542/2015Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

32.1

As per direction of the worthy Chairman, the present 

appeal filed by Mr. Fazal Subhan through Mr. Noor Muhammad 

Khatak Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for protter order please.

24/05/20161

REGISTRAR

2 This case is entrusted to S. Bench for preliminary hearing

to be put up there on.
■'A ^'

« )

chai™an
fr '
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The appeal of Mr. Fazal Subhan T.T GPS Dew Dheri Tehsil Prang Ghar Mohmand Agency received to- 

day i.e. on 20'.05.2016 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

Copy of proper rejection order of departmental appeal is not attached with the appeal which 
may be placed on it.

2- Memorandum of appeal is unsigned which may be got signed.

1- .

ys.T,No.

5> C, 72016Dl.

RirciSTionr 
SKUVICI- TRIBUNAL 

KHYBKR PAKHTUNKHWA 
PHSHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

Ne'te :

i hr

9

i

I
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BEFORE THE KHYBER PA KHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2016

FAZAL SUBHAN VS A.C.S FATA
5

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

1%1. Memo of appeal
2. Stay application

•r*

3. Order A
Impugned order4. B
Judgment5. C

6. Advertisement D%
Departmental appeal & 

rejection
7. E

8. Transfer/posting policy F r9. Vakalat nama m

APPELLANT

THROUGH: Cf
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. ••W.P.FftwteSfc 
fcrrlo# TrihHMl/2016

Mr. Fazle Subhan, Theology Teacher (BPS-15),
GPS Dew Dheri, Tehsil Prang Ghar, Mohmand Agency.

@ai o-

Appellant

VERSUS

The Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, Warsak 

Road, Peshawar.
The Agency Education Officer, Mohmand Agency at Ghalani.
............................................................... ......... Respondents

1-

2-

3-

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 10-05-2016
WHEREBY THE APPELLANT WAS PREMATURELY
TRANSFERRED TO GHS YOUSUF KHEIL MOHMAND
AGENCY AND AGAINST THE APPELLATE ORDER DATED
16-05-2016 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REGRETTED ON NO GOOD
GROUNDS

PRAYER:
That on acceptance of this appeal the impugned order 

dated 10-05-2016 and appellate order dated 16-05- 
2016 may be set aside and the respondents may be 

directed that not to transfer the appellant from GPS 

Dew Dheri, Prang Ghar, Mohmand Agency till 
completion of his normal tenure. Any other remedy 

which this august Tribunal deems fit that may also be 

awarded in favor of the appellant.^TrTTI)
R/SHEWETH:
ON FACTS:

-

Brief facts giving-ri^e to the present appeal are as under:

1- That appellant was appointed as Theology Teacher in the 

respondent Department on t|ie proper recommendation of 
the Departmentai Selection Cornmittee and after proper 
advertisement issued/published in"the'leading News Paper. 
That right from appointment till date the Appellant has 
served the respondent Department quite effidently end up 

to the entire satisfaction of his superiors.
L



That after serving for considerable time at GHS Yousuf Kheil 
Mohmand Agency the appellant submitted an application 

dated 01-06-2016 before the respondent No.3 for his 

transfer to his home station or nearby station. That the said 

application of the appellant was accepted by respondent 
No.3 and in result the appellant was transferred to GPS Dew 

Dheri Prang Ghar, Mohmand Agency against the vacant post 
vide order 09-06-2015. Copies of the application and order

A&B.

2-

are attached as annexure

That in response to the order dated 09-06-2015 the 

appellant submitted his charge report at GPS Dew Dheri and 

started performing his duty with all zeal and zest.

3-

That vide impugned order dated 10-05-2016 the respondent 
No.3 cancelled the transferred order dated 09-06-2015 by 

miss-interpreting the judgment dated 19-02-2013 passed in 

writ petition No.1087/2011 of the august Peshawar High 

Court Peshawar. Copies of the impugned order and 

judgment of the Peshawar High Court Peshawar are 

attached as annexure

4-

C&D.

That according to the said judgment dated 19-02-2013 

Peshawar High Court Peshawar directed the respondent 
Department to implement the policy regarding initial 
recruitment of the cadres of PST and CT. That it is pertinent 
to mention that the petitioners in the said writ petition 

No.1087/2011 have questioned the selection process of the 

respondent Department which was conducted by the 

respondent Department in light of the advertisement issued 

in 2011. Copy of the advertisement is attached as 
annexure

5-

E.

6- That due to miss-reading of the said judgment dated 19-02- 

2013 the respondent No.3 pre-maturely transferred the 
appellant from GPS Dew Dheri, prang Ghar. That the 

appellant feeling aggrieved from the impugned order dated 

10-05-2016 filed Departmental appeal before the respondent 
No.3 but the same was regretted by the respondent No.3 on 

no good grounds vide impugned appellate order dated 16- 

05-2016. Copy of the Departmental appeal and rejection 

order which has been written/drafted ori the Departmental 
appeal is attached as annexure F.

7- That the appellant having no other remedy preferred the 
instant appeal inter alia on the following grounds.

GROUNDS:



That the impugned orders dated 10-05-2016 and 16-05- 

2016 issued by the respondent No.3 is against the law, 
facts, norms of natural justice and materials on the record 

hence not tenable and liable to be set aside.

A-

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

B-

C- That the impugned order dated 10-05-2016 is against the 

clause I and IV of the transfer/posting policy of the 

Provincial Government of Khyber Pakhtunkhwa. Copy of the 

transfer/posting policy of the Government of Khyber 

Pakhtunkhwa is attached as annexure G.

That the judgment of the august Peshawar High Court 
Peshawar has been mis interpreted by the respondents and 

as such the transfer order dated 10.5.2016 has been issued 

by the respondents in violation of the principle of Locus 

Poenitentiae.

D-

That appellant and one namely Zubair shah has been posted 

in the concerned school i.e. GPS Dew Dheri wherein both the 

teachers have been transferred vide impugned order dated 

10.5.2016 and as such the concerned school has become 

non functional. That if the impugned order has not been set 
aside then the students of the concerned school would be 

badly affected.

E-
'.i

That the impugned order dated 10-05-2016 has not been 

issued by the respondent No.3 in the public interest nor 
exigencies of service.

F-

G- That the respondents acted in arbitrary and malafide manner 

while issuing the impugned order dated 10-05-2016.

That the impugned order has been issued by the 

respondents on malafide basis by taking shelter of the 
august Peshawar High Court Peshawar.

H-

I- That the impugned order has been issued by the 

respondents with ulterior motives just to accommodate their 
blue persons.

J- That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

k/r-n
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It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 16.5.2016

i

APPELLANT

FAZLE SUBHAN 1

THROUGH:

NOOR MOHA^I^MAD KHATTAK 

ADVOCATE 

(0345-9383141)
j

■'i

f



BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO /2016

FAZAL SUBHAN VS A.C.S FATA

APPLICATION FOR SUSPENSION OF OPERATION
OF IMPUGNED ORDER DATED 10.5.2016 TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal along with 

this application before this august service Tribunal in which 

no date has been fixed so for.

1-

2- That all the three ingredients necessary for the stay is in 

favor of the appellant.

3- That the transfer of the appellant is against the transfer 

policy of the Government of Khyber Pakhtunkhwa and the 

impugned transfer order dated 10.5.2016 is also not issued 

in the public interest nor exigencies of public service.

That the grounds of main appeal is aiso be considered as 
integral part of this application.

4-

It is therefore humbly prayed that on acceptance of this 

application the impugned transfer order dated 10.5.2016 may very 

kindly be suspended till disposal of this appeal.

APPELLANT

FA, L SUBHAN
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE

/
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'REQUEST FOR TRANSFER.Su bject;

Aorno;
eputy Secretaryn,enclose herevi/ith thei aiTi directed to 

(Admn/Serv-ices)" FATA'Secretariat letter Np.rS/PS/C-433/2014 dated 29-4-^015 

losec!') in respect of f4r.Faza! Subhyan TT 'Govt High School Yoiisaf Khel

u

(copy en
Mohmand Agency on the atftve noted .subject for necessary action- as per rules/

r'

policy in vogoe piease.

Q0 —,

Deputy Directress (Estab)-

(k
2015.Dated/

Copy to;
. OepCiy Secretary (.Adirin/Scrvices) FATA Socreiarir-U Peshawar' 

.A 0? Diroctor EducaiirA'i FATA.)• •

Dopuly Directress (hstab)
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OFFICE OF THE AGENCY EDUCATION OFFICER 

MOHMAND AGENCY AT GHALLANAI 
r fP f;lp/^924290180 FAX:09242M180

/Dated; Ghallanai/ (3 /06/2015.

i■at /i
i

NO. a
:

.i
S

i.

SUBJECT;

Memo:-
TRANSFra /POSTING

■r r-

i-

Reference to the director of education fata KPK Peshawar No.6319 dated 1.6.2015. 

Mr. Fazii Subhan TT GHS yousaf Khel Mohmand Agency is hereby transfer
pay and scaie to GPS Dew Dheri Prang Ghar in the intrest of Pubiic Service.

Note : no TA DA is allowed

2 Charge report should be submitted to all concerned.

I
!■

on his own ^ L

; r ;

'. .hv:•. V ;;
/

'h

Agen«Vtatication Officer 

Mohmand Agencv^^

Endostt: No. J dated /6/2015
( u*.»■■"r-

Copy to

1- DirectorofEdi-ration FATA Peshawar
2- AAEO

3- Headmaster GHS Yousaf Khel

'■

Agency Education Officer

Mohmand Agencyi

f

i

.t JI
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=fCE OF THE AGENCY EDUCATION OFFICER 
MOHMAND AGENCY AT iSHALLANAI 

P.N0.0924290180 FAX:0924290180

OF
0

!

Cte^ywi

■!

CANCELLATION OF TRANSFER ORD ERS.

i

l^^diate effect canSIc^fe ^

,h i "Vf® are directed to assuhie charges in their original Schools under intimation
^0 this office in stipulated period of time positively.

i ■ !

i S.'No.! Name

i!

.!
■!

Ii
School where transferred 
3MS Nao Killi j
3HS Nivi Killi Prana Ghar 
3MS Nao Killi
GPS Prang Ghar 
GPS Dew Dherv 
GPS Dew Dhery 
GPS Sra Shah _
GPS Kirra No,02 
-SPS Prang Ghar 
(jPS Sra Shah
(BGMS Nivi kilii

Pesip: 
CT .

Remarks.il' Hassan Khan
Afzal Shah____

[.3 !, Yousaf
Iqbal Shah____
Zubair Shah
Fazli Subhan 
Merwas__

_____ [j Qasim_____ __ ~
L 9___ i| Bacha Hassan
I Jy__ f Muhammad Raza-

['Zuhra Bibi

i 2! CT
DMi i'4 PST

i 5 PST .t il6 TT! 7
I 8 ii

PST;
PST 1; 11 CT i;

Ii
1I

(SAEED GUL) 
AgencyiEducation Officer 

Mohmand Agency at Ghallanai
i

/dated: / ^ /Q5/2q'ibEndst.No.Estab:ll/Cancel[atiori7 %U
.Copy to:-

1. Director Education FATA'K.P.K Peshawar.
2. Political Agent Mohmand Ag
3. AAEO (Concerned )
4. Teacher Concerned

!

ii; •I
sncy. ii;

■:

J
i

i
^1 Agency Education Officer 

Mohmand'jAgency at GhaJ^ai
thid/

: : ,

.1
i

■

i
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,1
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:i!
1
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J . _
VvVil j’cliLio'n No.____^

id Mill lamrnad Shah Bl/O T.ehs;\ P^g ^ ^ ,
1, Abdui Malik-S/0.Said . 

GharMohmancl Agoncy.
Gul D/0 Sceed ur

il ^
Rehman R/'p Tehsil prang Ghar

Char

i;;
'N : 2. ScciTia

Mohmand Agency.
lOian S/0

]■

fA
Rasuli Shah R/Q Tehsil prang

Khan Kl/0 Tehsil prang Ghar

’li' ; 3. Zaman 
Mohmand Agency.

4. MuVn ■iianiad Daud 
Me, ’ and Agency.

S/0 Miras
7'.i

■

(Petitioners)!
wnnoisr-

i Versus

PATAy Khybcr Pakhtuiikhwa'SccrcUiry.\4c’iilional Chief
fata Sccr^aridl 1?cs1~ secrotaAt, -peshawar.

2. Director oi EducAion • ' phyber Pakhtunkhwa
3. Deputy Director ot tiducatio.. . .v....

Peshawar. |
4. Agency P.diicalic

! 1.:'

ri.
■ at Ghalanai.

(Respondcnls)
'I

n orncer, Mohmand Agency;
I A

ii>f- ArtidoWrit Pc(i(i(m-iiIli-H-------- ,

a prayi' ii]JvVjilJ!oiUjiin

on acceptance or Uhs
please be ‘•'^suecMlu ec^g

/eACch -.ei continuously denied 
trar.sler, thei pet.t Tehsil Pran” Char on no

S ar, the:Peitioucrs throughout i remamed m^e tt^^
/ li.K for -1 'Dohumcnl agninsGthe post ot CT i IG 

'to'ttnnsfers so Ade be declared as illegal, unlawful and 
m^ACvfui t uihoiiity and of no legal effect, the transfer 

orders so made in' violation of lavv and ban imposed by di 
.•osno.ulens on inch Iransleh, be|reversed and teachc.s so 
k' Aed in hnlnlion of iaiv bt sent back to 
Auhf & 'iiurpiArse-ecaTd in tehsil prang ghar bc Idled
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1 i;fromj nmongst the, digit le and fit residents of tliis Tchsil tlic 

petitinners arc eligible and IK for appointment anninst tlic 
posts, ol ri C S:.- Cl may be cmsidei-ed- for appoinlmeiu or 

. any other rcinedyideem^d proper may also be allowed.

•' !:
1 !!i (

ill Respectflillv Submitted: ,, ., Vi It * ‘' I1 i I

!’1. Thai ihe Mohmand Agen :---,consists of 7 Tehsils namely 
i- Malimx.ai.ki! I

u Yakaghond.
iii. -l^andyali.
iv. ,Sa(1.

Am bar.
I’lang Clhar.; 
Khwaizi- baizi.

II.l-f i;:
I

J !
I ;

V.

Vi.

vii.
I

■I'he l.>cli(ioncrs belong lo- Tchsil prang ghar, this ich.sii i.s 
adjacent ol sctllcd, area, niher inosl of its area is considered lo 
be part of settled area an

i
I

, . ^ to its location is’.acccssable and
: on road side. The Petitio'ners are highly qualified and at their

credit j Masters dcgiccs iji Art, besides have the professional 
qualifications of .M. Ed, 
degress &. certificates arc

!
I

B;.Ed. CT and PTC. (Copies of the 
itiached as Annexure A)1 t

i

I

2. That a.s per Notification
:> t

i: ■
^ 13.7.2009, the costs CT. PE'i'.
DM,‘JET/AWT i,s.I.o_finc j on 25 % Tribal Agenev'Level c'L 75 
/o on ichsilwisc open me-it;. While the post of pfC is to nilcd
100 %;on open merit at;T

I-
Ii

I

;hsil level basis. Similar policy”^ 
vogue 1 even prior lo tldi.1(Copy of tlic NotiHcation 
I.'1.7.2p09 is aKachc.i as .•\imc.\uic R)

was n 
dated

i! I
5:

3. That-in view of the local 
teachers from other teh‘

I ^ of Tehsil Prang Ghar, PTC/ CT 
ils make every endeavour to >ct 

■- themselves transfer to tchdl prang ghar against any expected 
vacant .jposts, and when^ hansfeired on the one hand blocked 

' appointments for the new :njr;mt in Tchsil Prang Ghar and on 
the other hand creatt:d vaca icics in other Tehsils.

onI
■

t

I
I

i

I

[
i

4. That since the year 2007 tit pc.itioncrs arc applying against the ]'• 
advertised posts ant! remained in the top of mcri lists, however i!

1

;
non from Tchsil Prang Gha: gei appointment in view of the fact \\ 
that the.yacanis posis were Vied- through transfer. (Copies of liic i| 
appointment letters arc atiacllicd as Annexure C, D, E, F &G)

. v:

7I
1I

I

5. 1 h:u v.c c letter dated 26.10 2009,cvcn ban has been imposed ci 
' on the transfer of teaching itaff in BPS-15 and below albm't h 

was never implemented or (ol)c wcd and frequently vacant posts 
have been Hllcd Ihroiigh' tiansfer in Tchsil Prana Char ouilc 
recently,when-one teacher namely Ghani ur Rchmnn died

ruLL’DTOlQAY^
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r\\.
Char, on ihc othcij clay the post

■■ Hassan i Khan of Fchsil 
was' iTansfciTcd from anothci 

lot of'such transfers, but

was
IS.2.2011 of Tchsil prana 
filled through transfer 
ha!im/-ai, similnriy one Qa>um

ofroi/Thc Petitioners ithrolighout agitated this issue ,

appeals & represcnlaliolis am attached as Annexure H) ■

roin one

A

I:

f

I
r That since the pclitidncrs ' remained: ceprived of Ihier 

ininimenl and have gol tin other adequate remedy available in

this honorable Court intei aha on the following grounds:
■ I:

\Vi-i( PclKion:Ch'ounds of4 ■;
! .

fit and eligible for appointment 
of the respondents for appointment 

rrr however remained deprived of

m
A. That the Petitioners are 

accordance with' the pohey 
against posts oi PIC <!c 
iUcgallv and unlawfully.

P That the Petitioner have lOt been treated in accordance witli laNv, 
^ nSts secured and graranteed under ithe law have been

violated.

?;
13
•I

I- ”•

T

‘ r That in view' of the location of TeHsil'Prpg Ghar, PTC/ CT 
' teachers from other tehlils make every endeavour to get thems
“ ; .0 *.1 star
posts and when transferred on the pne hand block.d 
annointments for the ndw entrant in Tehsil Prang Ghat and 
ilh other hand createc vacancies in other Tchsils. thus the 
petitioners remained deprived of appoiniments tllegall) and 

unlawfully.

il■;!

■Ia
:.•!
'it
t,- on
•t

a in violation of law and policy of ihc 
be reversed and the 

ed for appointment in accordance \\ ith 

'OSlS.

•1 D. That the translbrs mad 
respondent dcpartmeiu 
petitioners be consider
law against the vacant r

liable tot;rci

i i !

.1•r“nr/:^h are secured•• 'E 'That the right for cnv:']oymcnt of the petitioners
25 of the Constitution, however It iiasunder article 9, 18 'anci 

been recklessly violated. 'i

F. That the respondents aitc hound to .follow t|ie law and implement 
the policy in letter and spirit, similarly any violation of the b 
on transfer so imposed should entail reversal of the transfer
orders.
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G. That the petitioners seek permi 
>tlay on additional grounds at th

h IS thcrcibrc prayed that on acc 
;Ti-opnatc writ as prayed Ibr 
'“Ponbenlsandin (hvourofihc Peluio

of this honorable Court to 
' ^toaring of this petition.

tj. ?sion

:
^P'ance of this Wrij Petition 
pl-asc be issued-tagainsf the

I
an

i
ICi.S..1; ;

I.
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Throng]:
'J y-r? )

IMZANVVARi: 
Advocate, Peshawar-LALililBoolcs:

pi: )
‘.'•r •I
v] ^’^'iiNtiluiion 1973.
T'i • li; :■ '’''!;^0'-''ants (Appointment, 

' "''''I Servant Act, I 973. '''■omotion TransfbtO Rules kso.!i
■ i:

II i
■Cenificare-i j
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;i i I

Cu:-r:fied that no wm poution the 
win.s nas been nice! ;wev,o.u:!y or c

I;

sa ne suidect and between the 
''-nr.Lirrcntiy.
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PESHAWAR HIGH COURT, PESHAWAR/t X.

!
FORM or- ORDER SHEETnr;i Court of.

•1
of.-.Cose No *-

i-. ;
•J ]

1 Sv’i l:\l Nu. Ill i l);iU' nl' Ol'ik’r 111'
l’iacccilin;;v

i)r4li’r lur liUii r I’l iii-cciliiij;-' ^viUi .Sii^iiaUirc

:l ■
1 ;

:■
■■ -\ ■',) ;'i i i; 1' o; :r

i \\\y, \

2 3
.• ; •)-----; !-

IVrif Petiiimi No ■

i\ O R D E R 
'^>.02.2013

I0S7/2011 \
f

i! ;
•I
1! ;

II ;

HI I Prc.scni; iMr. Ijax. .\nwar, Advocate, 
for Abdul Malik etc., petitioners.

Mr. Obaid l^azzaq, AddidAG, 
for d' c rcspond-enls.

L
1

t
‘

1

i (!!;. I i:n- (
:■

I ) > ;
vV -A- -A' -A- -A- -A*

■ u \ ■,

} it KliALID MAMAIOOO. J.-Abdul Malik etc..f
i>

.J ,!
;;?

pcLidoncrs heroin , d rough die iiistani ecuisliludor.:;!r; i;} Ii1 ;
:d ibr^die issuaneciibf an appropriate

I '' ' ^ ^ i l-'ff"''t’’ ■
I writ-dcciarijig I'h; t :iel of the rcspoiulcnts lllllng the 

posts of PTC / (H' through the transiers in 'Ichsil

petition, Jiavc askI

J II

i
1:

u i '! !

i ! •i'

Prang- Char by gnoring theni froin appointments
I ■ ,

■uiunent being nuiility in the eye of

>
f'
I

through initial rec

:i law is of no effect whatever. Theyihave, also asked for
i I . ij

the issuance of iir appropriate writ directing the
■ 1 .ij •

respondents to consider them for appointments against 

the albresaid

! dcsci-ving persona are also the residents of 'fchsil

3

;
; i!

TEsrei

. ti : 1i i besides being eligible anci !.s(.^5Iiv!i
I (!

I

/
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j Prang Ghar. I
I

i! !: !
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? 0 The.m ain coniention of the learned counsel for If

11 J 1

! I ihc pclitioncr v.'as ihat when the petitioners besides

being residerls of fehsial Prang|Ghar are also eligible,

i ' "i
how sincc|''2007_, from creation and vacation of ihe

been deprived from j

agqins the aforesaid posts by filling the
; • • ^ 1

tra.iisfcr, wliicit is .lolaily. based on inrila

llde and pure v on political, consideration. The learned
1 ^ '

eoLiii.sei h.y ivleri'ing io Nolilicaiion beaiaiiy. No. PS / ii

/ 100-19 (Vo -27) / 0497-6008, dated 03.07.200'9 and 

Circular ielie

i
i

sif ;!.! ! fii ;K

'll I

1) r
It i;1!' II

i.:! j posts of P'fO y CT, they have
I, I ; i

II:! O' ;{ appoinimenoI
‘

;
' J same througi

!:i . }
1 i►

: I

ii i
t!. !I'

1;
t

i1 !
)

da.ted 26.1 0.2009 furtlicr contended lital 1
' i

whcji the g|ovcrnment, by it.self.

;
ihI I

;
j'

foi’inulatccl the j

liiey II'; ca.se of Agency C atii'c j'n.si;. I 

ijie.p-spoiiclyi'ils gj|)uiih'gp beypiul. ii by

;
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reci'uilineni- p

1!l!^ IbS-l-lS. |,bv
I i I

• f
i I filing the po;•its' through iransfcit, that too, when this

!;•
act has been done in the period of ban on1 ..'S

i
transfer.J

i
ii

3. As against that, the .^earned Additional
! ' '

Advocate Ge][teral though tried his level best
J . ■ y i

allegations, lcvelle|d.by the petitioners, 

l!y laifxl to do so.

r

J: tot

lESFE conti-overl thef!

I. a t A: ft] 5 btit he was lotiI;:' 4
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d the submissions ijiade by the
'[T^ully and considerc 

learned counsel for both the parties.
■
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eligible and deserving
;i'

of'fehsil Parangi they, under 

couldn’t be deprived from

1

ners areSince die neliticIp. .
t

I candidates being residt^ni

\ ihc law and conslitui

I vheir duo right and.t 
1

appointments' against 

Prang Chiar because il is

;
• !i! ' 1 ;

■ 1 jI!! ! ! on,

'I'd ;
oii-cquircd to be cpnsidcrcddbr 

oi'PTC /i'C'f iri Tehsi!

v
■■i . I*:i

■i i:
the posts 

is Ihc rit',hl of Ihc locals of ihc

ll ! I
1! Ii \I i:! i:
If ! i I;• :
!■ i <

If created or vacated to be

. 'rhereforc, we, direct the
;•

the policy qua; appointments 

p, stsinTehsil Prang Ciluir, in ils

in their mind; that the locals 

who are otherwise eligible aiio

)sls arcarea, in which, the p'
;iir —■«'iT!i
lili ! > postsemployed in the saic 

rcspontler.is to imple 

ihe aloresaid

ncnl
I

1

•;
1 iigaiUNtif i

11 i: !
Icltei’ and spirit by beeping:riii ^ •
of the said area. ,1i I(;•■1;

ll be deprived fronpheir due tight, 

g'|)y'Lhc cdnsUiLii|ion. This writ

!
I deserving,, shoeu'|noi

• ill ; !I

1i ;
whicli is guaranteeill :• S!

1. of in the above terms.petition is disposed
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Posting - Transfer Policy - updated till 10 Jan, 2009
A }

• I
GOVERNMENT OF NWFP 

ESTABLISHMENT SiADMINISTRATTON 
DEPARTMENT /

(Regulation Wing) /

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT,

All the posting/transfers- shall be strictly in public interest and shall not be 
abiised/misused to victimize the Government servants

All Government servants are prohibited to exert.political, Administrative or any other 
pressures upon the posting/transfer authorities for seeking posing/transfers of their 
choice and against the public interest.

All contract Government employees appointed against specific posts, can not be 
posted against any other post.

The normal tenure of posting shall be three years subject to the condition that for the 
officers/officials posted in unattractive areas the tenure shall be two years and for the 
hard areas the tenure shall be one year. The unattractive and hard areas will be 
notified by the Government.

ii)

iii)

iv)

1V) { }
While making postings/transfer from settled areas to FATA and vice-versa, specific 
approval of Governor, NWFP needs to be obtained

^While making postings/transfers of officers/officials up to BS-17, from settled 
areas to FATA and vice-versa approval of the Chief Secretary NWFP needs to 
be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above, 
from settled areas to FATA and vice versa, specific approval of the Governor 
NWFP shall be obtained.

Vi)

vi(a) All Officers/officials selected against Zone-I/FATA quota in the Provincial 
Services should compulsorily serve in FATA for atleast eighteen months in each 
grade. This should start from senior most scales/grades downwards in each 
scale/grade of each cadre.

Officers may be posted on executive/administrative posts in the Districts of their 
domicile except District Coordination Officers (D.C.Os) and DPOs/Superintendent of 
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a 
place where the Police Station (Thaana) of his area/residence is situated.

vii)

. viii) No posting/transfers of the officer’s/officials on detailment basis shall be made.

Regarding the posting of husband/wife, both in Provincial services, efforts where 
possible would be made to post such persons at one station subject to the public 
interest.

ix)

X) All the posting/transferring authorities may facilitate the posting/transfer of the 
unmarried female government Servants at the station of the residence of their parents.

A %
_______________________________________________ ■■■< .¥

Para-l(v) regarding months of March and July for posting/transfer and authorities for 
relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008. 
Consequently authorities competent, under the NWFP Government Rules of Business, 1985, 
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time 
being in force, allowed to make posting/transfer subject to observance of the policy and rules. 
Added vide Urdu circular letter No. SOR-VI(E&AD)l-4/2003, dated 21-09-2004

■»
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Posting - Transfer Policy - updated till 10 Jan, 2009

OfFicers/officials except DCOs and DPOs/SPs who are due to retire within one year 
may be posted on their option on posts in the Districts of their domicile and be 
allowed to serve there till the retirement
'DCOs and DPOs who are due to retire in the near future may also be posted in 
the District of their domicile subject to the condition that such posting would be
against non-administrative posts of equivalent scales;

In terms of Rule-17(l) and (2) read with Schedule-Ill of the NWFP Government 
Rules of Business 1985, transfer of officers shown in column 1 of the following table 
shall be made by the authorities shown against each officer in column! thereof:

xi)

xii)

Outside the Secretariat
Chief Secretary in consultation with 
Establishment Department and 

Department' concerned with 
the approval of the Chief Minister.

Officers of the all Pakistan Unified 
Group i.e. DMG, PSP including Provincial 
Police Officers in BPS-18 and above.

1.

Other officers in BPS-17and above to be
posted against scheduled posts, or posts 
normally held by the APUG, PCS(EG) and 
PCS(SG).

2.

-do-

Heads of Attached Departments and other
Officers in B-19 & above in - all the 
Departments.

3.

-do-

In the Secretariat
Chief Secretary with the approval of
the Chief Minister.

Secretaries1.

Other Officers of and above the rank
of Section Officers:
a) Within the Same Department

2. .

Secretary of the Department 
concerned.
Chief secretai7/Secretai7 
Establishment.

b) Within the Secretariat from one 
Department to another.

Officials up to the rank of Superintendent: 
a) Within the same Department

3.

Secretary of the Department 
concerned.

b) To and from an Attached Department
Secretary of the Dept in consultation 
with Head of Attached Department 
concerned.

c)Within the Secretariat from one 
Department to another Secretary (Establishment)

xiii) While considering posting/transfer proposals all the concerned authorities shall keep 
in mind the following:

a) To ensure the posting of proper persons on proper posts, the Performance 
Evaluation Report/annual confidential reports, past and present record of 
service, performance on post held presently and in the past and general 
reputation with focus on the integrity of the concerned officers/officials be 
considered.
Tenure on present post shall also be taken into consideration and. the 
posting/transfers shall be in the best public interest.

b)

Added vide Urdu circular letter No: SOR-VI (E&AD)/l-4/2005, dated 9-9-2005. c^'



Posting - Transfer Policy - updated till 10 Jan, 2009V .. ^•

Government servants including District Govt, employees feeling aggrieved due to the 
orders of posting/transfer authorities may seek remedy from the next higher authority 
/ the appointing authority as the case may be through an appeal to be submitted 
within seven days of the receipt of such orders. Such appeal shall be disposed of 
within fifteen days. The option of appeal, against posting/ transfer orders could be 
exercised only in the following cases.

Pre-mature posing/transfer or posting transfer in violation of .the provisions 
of this policy.

ii) Serious and grave personal (humanitarian) grounds.

xiv)V

i)

To streamline the postings/transfers in the District Government and to remove 
any irritant/confusions, in this regard the provision of Rule 25 of the North West Frontier 
Province District Government Rules of Business 2001 read with schedule - IV thereof is 
referred. As per schedule-IV the posting/transferring authorities for the officeis/officials 
shown against each are as under;-

2.

AuthorityOfficersS. No.
Provincial Government.Posting of District Coordination Officer and

Executive District Officer in a District.
1.

Provincial GovernmentPosting of District Police Officer.2.
Provincial GovernmentOther Officers in BPS-17 and above posted in the

District. 
3.

Executive Disnict Officer in
consultation with • District 
Coordination Officer.

Official in BPS-16 and below4.

As per Rule 25(2) of the Rules mentioned above the District Coordination 
Department shall consult the Government if it is proposed to:

• 3.

Transfer the holder of a tenure post before the completion of his 
tenure or extend the period of his tenure.
Require an officer to hold charge of more than one post for a period 
exceeding two months.

a)

b)

4. lam further directed to request that the above noted policy may be strictly observed 
/implemented.

All concerned are requested to ensure that tenures of the concerned officers/officials 
are invariably mentioned in summaries submitted to the Competent Authorities for 
Posting/Transfer.
{Authority: Latter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003}.

It has been decided by the Provincial Government that posting/transfer orders of all 
the officers up to BS-19 except Heads of Attached Departments irrespective of grades will be 
notified by the concerned Administrative Departments with prior approval of the Competent 
Authority obtained on the Summary. The Notifications/orders should be issued as per 
specimen given below for guidance.

All. posting/transfer orders of 
Departments (HAD) shall be issued by the Establishment Department and the Administrative 
Departments shall send approved Summaries to E&A Department for issuance of 
Notifications.

BS-20 and above and Heads of Attached



IN THE COURT OF V

OF 2016

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)/f-^S

I/#.
Do hereby Appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost.. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/dur behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

a

Dated. . /____ /2016

CLIENT
//

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor, 
Islamia.Club Building, Khyber Bazar, 
Peshavifar City.
Phone:. 091-2211391

Wr> mAC;.QnQT1 41
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No; 542/2016 

Fazle Subhan............... Appellant.
VERSUS

1. Additional Chief Secretary FATA, FATA Secretariat Peshawar.

2. The Director Education FATA. FATA Secretariat, Peshawar.

3. The Agency Education Officer, Mohmand Agency at Ghalani.....

Para-wise comments on behalf of respondent No: & 3.
Respondents.

Respectfully Sheweth:
Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honorable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.
5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. The appellant submitted joint departmental appeal which is not permitted hence, his 

appeal was not maintainable.

7. That this Honorable Tribunal has no jurisdiction to entertain the Appeal.

8. That the instant appeal is not maintainable and devoid of merits.

On Facts:

1. No comments. Subject to record.
2. The appellant transfer was made in violation of policy, whereby Agency cadre post i 

PST/CT can not be filled up by way of transfer.

3. No comments. As elucidated in para-2 above and paras below.

i.e
;

4. Incorrect. The previous transfer of the appellant was issued in violation of Law/policy. 

The judgment dated 19.2.2013 of Peshawar High Court directed the 

department that “the local of the area should not be deprived from their due right” 
interpretation can be given to the Judgment, that a post vacated in one Tehsil should

respondents 

so the

not
be filled up by way of transfer from other Tehsil. The said judgment is intact being part of 
the policy of the respondents department. It is pertinent to mention, here that the 

petitioners in W.P. No. 1087/2011 have again approached the Peshawar High Court 
Peshawar through contempt petition No. 41-P/2016 photo copy attached
(A). So It is wrong to suggest that, the respondents have mis-interpreted the judgment 

dated 19.2.2013.

as Annexure

5. Incorrect. The main contention of the petitioners in Writ Petition No. 1087/2011 was, that 

the respondents department may be restrained from filling up posts of PST/CT by way of 

transfer. Copy of writ petition is attached as Annexure (B).
6. As elucidated in para-4 and 5 above.

7. That the appellant has got no cause of action to file instant appeal.

T



%
Grounds:

A. Incorrect. The respondents department is bound by law and the impugned order

10/05/2016 has been issued as per law/policy-
violation of Article 4 and 25 of the constitution, the appellant i'l

B. Incorrect. There is no
transfer -is actually issued keeping in view

npolicy of the department and order of ;!

Peshawar High Court dated 19.2.2013.

C. Incorrect. The appellant previous transfer order
been rectified, in light of honorable court decision dated 19.2.2013.

Principal of locus poenitentiae does not apply in appellant case, because, the 

competent authority has the power to pass an order, and also, has the power to rescind 

an order. The appellant could not benefited himself from the ibid principal, being himself

standing at a wrong position.
E. Incorrect hence denied. As replied above.
F. Incorrect. The impugned order has been issued as per law.
G. Incorrect. There is no malafide on the part of the respondents and he was treated as per

was issued in violation of policy. It has

D. incorrect.

policy.
H. Incorrect. As stated in para-G above.

I. Incorrect. As elucidated in para-G above.

J. Incorrect. As stated in para-G above.
K. The respondents also seek permission to raise additional grounds at the time of 

arguments.

In light of the above facts it is humbly requested to please dismiss the appeal having 

legal grounds with cost.

no

irector Education FATA.Respondent No. 2.

Agency Education Officer, 
iyiohmand Agency.

Respondent No. 3.

A
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t/' AFFIDAVIT

We the above respondents do hereby declare and affirm that the above 

comments are true and correct to the best of our Knowledge and belief that nothing has 

been concealed from this Honorable Tribunal.

Director Education FATA.Respondent No. 2.

O
Agency Education Officer, 
^ Mohmand Agency.

Respondent No. 3.

*

4!
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,., ptt5;hawar HIGHCOURJ PESHAW^

„/

/
%CiCNO. ^// '
■, -V.PNo. 1087/2011 

on 19.2.2013

/2016

Shah R/'O Tehsil Prang Ghar Mohmand 

Rehman R/0 Tehsil Prang Ghar Mohmand
1. Zaman Khan s/o Rasul 

Agency.
2. Seema Gul D/0 Saeed ur 

- Agency 4. i<

(Complainants)

VERSUS

FATA, Khyber Pakhtunldrwa FATA 

of Education FATA Secretaiiat, 

Officer, Mohmand Agency at

1, Additional Chief Secretary 
Secretariat Peshawar.

2. Hameed Ullah Jan Director 

Peshawar.
Saeed Gul Agency ■ Education

j.

Ghalanai.
(Respondents)

Application for initiation of Contempt proceedings 

aaainst the respondents for willfnlly violating/not 

complying and flouting the judgment & order dat^ 

1 701^ nf this Honourable Co_ujT

RcxjT■

. 1087/20111 'rhat the complainant has filed Writ Petition No
in this Honourable Court with the following prayer: -
■‘On acceptance of this petition an appropriate writ may please 
be issued directing the respondents to stop forthwith filling the 

posts of PTC&CT in Tehsil prang Ghar through transfer, the 
petitioners are continuously denied appointment being resiyy 
of Tehsil Prang Ghar on no ground what so ever, malafidey 
vacant po'sts are created in other Tehsil by transferring the 
teachers to Tehsil Prang Ghar, the petitioners throughout 
remained in the top of merit lists for appointment against the

made be declared as illegal,post of CT& PTC, the transfers so
lawful and without lawful authority and of no legal efiect,un



It #■

K:.-.^1jr
violation of lavv and ban 

such transfers, be reversed and
ithe transfer orders vSO' made in

imposed by the respondents i *i ■
teachers so transferred in violation of law be sent back to then
own Tehsil and the posts so vacated in Tehsil prang ghar be 

filled from amongst the eligible and fit residents of this^ ehsi , 
the petitioners are eligible and fit for appointment against the 

posts of PTC & CT may be considered for appointment oi any 
Wr remedy deemed proper may also be allowed.”

kSiy. W-on
Kfi

u

(Copy of writ petition is attached as annexure A).

19.2.2013, the3 That the writ petition came up for hearing on 
writ petition was allowed in the iollowing terms.

■ "since- the petitioners are eligible and deserving candidates 
being resident of Tehsil Parang, they under the law and 
cons-titution, could not be deprived from their due right and 

also required to he considered for appointments against the ■ 
posts ofPTC/CTin Tehsil Prang Ghar because it is the right of 
the locals of the area, in which, the posts are created oi 
vacated to be employed in the said posts. Therefore, we. direct 
the respondents to implement the policy qua appointments 
against the aforesaid posts in Tehsil Prang Ghar in Us letter 
and spirit by keeping in their mind that the locals of the said 

area who are othenvise eligible and deserving,- should not be 
deprived from their due right, which is guaranteed by the 

constitution. This writ petition is disposed of in the above

terms. ”

(Copy of the judgment and order dated 

as annexure B).

19.2.2013 is attached

4. f’hat the complainants rhereafter approached the respondents 
for implementation of the Judgments and oidei of tus 

Honorable Court, however, they gave a deaf ear.

5. That the respondents are willfully flouting and violating the 
Judgment and Order of this Honorable Court, and had made 
themselves liable to be proceeded against for the contempt ot

court.

i.\

• If <r • ,

c*



p’-rv'
'OI z>

f-te '^■:"

I, rsA>/
6: That in the interest of justice and. for the sake of rule of law, 

the respondents deserve exemplary punishment so.that the 
dignity and honour of the Courts is maintained.

/
/

i /r-r /
;

It is, therefore, prayed that on acceptance of this application 

appropriate contempt proceedings be initiated against the 

respondents for willfully -flouting iind violating the judgment and 

orders of this Honorable Court.

-
i

m

Complainants ii

Ij

;

Througl/ n

UaZ ANWAR 
Advocate Peshawar

f

* *
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IN THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. /201i

Abdul Malik S/p Said Muhammad Shah R/0 Tehsil Prang G1 
Mohmarid Agency and others..... ....................... ..(Petitioners)

tar

Versus

Additional Chief Secretary FATA, Khyber Pakhtunldiwa FATA 
Secretariat Peshawar and others (Respondents)

ADDRESSES OF PARTIFS;
Petitioner:

1. Abdul Malik S/0 Said Muhammad Shah R/0 Tehsil Prang Ghar 
Mohmand Agency. ‘ ^

2. Seema Gul D/0 Saeed ur Rehman R/G Tehsil prang Ghar 
Mohm^d Agency. . ^ ^

.Rasul Shah R/0 Tehsil prang Ghar Mohmand

4. Muhammad Daud, S/0 Miras Khan 
- Molimand Agency. R/0 Tehsil .prang Ghar

Respondents:

1. Additional Chief Secretary FATA,
Pakhtunlchwa FATA Secretariat Peshawar

2. Director of Education FATA Secretarial, Peshawar
3. Deputy Director of Education 

Pakhtunkhwa Peshawar.
4. Agency Education Officer, Mohmand 

Ghalanai.

Khyber

FATA, Khyber

Agency at

Petitioners ^

iTlirough
*

IJAZ ANWAR 
Advocate Peshawar

i/\ ■ J
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PESHA WAR HIGH COURT, PESHAWAR
FORM OF ORDER SHEET

Court of.
Cj>sc No of.

Scriiil No. or 
Order nr 

l*roccc<li»gs

Date of Order nr 
I'locccdiiigs

Order or other Proceedings with Signature or.ludge.

I 2 3

ORDER Writ Petition No.1087/2011
19.02.2013

Present: Mr. Ijaz Anwar, Advocate, 
for Abdul Malik etc., petitioners.

Mr. Obaid Razzaq, Addl. AG, 
for the respondents.

*'kick^-k

KIIALID MAHIVIOOD. J.-ARini Miilik clc.,

pcLilioncrs liorcin, through the instant constitutional 

petition, hav^ asked for.dis issuance of,an appropriate 

writ declaring that act of the.respondents filling the 

posts of PTC- / CT .through the: transfers in Tehsil 

Prang Ghar by ignoring them from appointments

5

through initial recruitment being nullity in the eye of 

law IS of no effect whatever. They have also asked for 

the issuance of

’I

an appropriate writ directing the 

respondents to consider them for appointments against 

<he aforesaid posts besides being eligible and 

deserving'persona-are also the, residents of Tehsil

T :D

■ ^ W/jTf R
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Prang Ghar.

2. The main contention of the learned counsel for 

the petitioner wa.s that when the petitioners besides 

being residents of Tehsial Prang Ghar are also eligible, 

how since 2007, from creation and vacation of the 

posts of PTC / CT, they have been deprived from 

appointments against the,aforesaid posts by filling the 

same through transfer,, which is totally based on mala 

fide and purely on political consideration. The learned 

counsel by referring to Notification bearing No. FS / E 

/ 100-19 (Vol-27) / 6497-6508, dated 03,07.2009 and 

Circular letter dated 26.10,2009 further contended that 

when the government, by itself, formulated the 

recruitment policy in case of Agency'Cadre posts in 

BS-J-15, how the respondents could go beyond it by 

filling the posts through transfer, that too, when this 

illegal act has been done in the period of ban 

transfer.

iF'
on

3.'. As against that, the learned Additional 

Advocate General though tried his level best to 

controvert the allegations, levelled by the petitioners, 

buthe was totally failed to do so.

4. We have gone through the available record

I

3
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1;
cafefuliy and considered the submissions made by the 

learned counsel for.both the parties.

Is
«

Since the petitioners are eligible and deserving 

candidates being resident of Tehsil Parang, they, under 

^ the law and constitution, couldn’t be deprived from 

their due right and also required to be considered lor 

appointments against the posts of PTC / CT in Tehsil 

Prang Ghar because it is the right of the locals ol' the 

area, in which, the posts are created or vacated to be 

employed, in the said , posts. Therefore, we, direct the 

respondents to implement the policy qua appointments 

against the aforesaid posts in Tehsil Prang Ghar, in its 

. letter and spirit by keeping in their mind that the locals 

of the said area, who are otherwise eligible anc 

deserving, should not be deprived from liicir due right, 

which is guaranteed by the constitution. This writ 

petition is disposed of in the above terms.

5.

m!■

I
1
I

.

i'
!■

Announced.
QjtJ}un nA.-19. 02.2013

(CWn -
I a

CERTIFIED TO BE TfsUG'COPY

C.* X ;uii t I'o r
tl^oriuod 

Tr»o Qonun-o.iJti.i;(Fayaz)
13

:•

h



■ .*

n
:

■:-;C

** ^Rj^FORF THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL No.542/2016

A.C.S FATAVSFAZAL SUBHAN

■ v'S--- ■ REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
q. ^ q ■ to the reply submitted by the respondents

^■^^%>^Pr/SHEWETH:
All the preliminary objections raised by the respondents 

incorrect, baseless and not in accordance with law and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

are

i'
I

I

ON FACTS:
iT0 7.

i'
Admitted correct hence need no comments..1-

: , r; .q’■ 2q Incorrect and not replied accordingly. That there is no
violation of policy. Further more that there is no such policy 

i or criteria due to which any vacant post should be filled up 
on any initial recruitment rather than transfer.

3- Incorrect and not replied accordingly hence denied.

Incorrect and not replied accordingly. That the previous 

transfer order of the appellant has been issued in 

accordance with law/Policy. That the respondents mis
interpreted the above mentioned judgment dated 

19.02.2013.

4-
■ ■

1
. [ '■s

r; ; > ;

. .. . Incorrect and not replied accordingly. That the petitioners in
petition No. 1087/2011 questioned the selection process 

of the respondent Department which was conducted by the 

respondent Department in light of the advertisement issued 

in 2011.

•>>

I -
I

;'

6- Incorrect and not replied accordingly hence denied. 

Incorrect and not replied accordingly hence denied.. 7-
I

. .--i.
^. ..V

■) ■

\
-.r'
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'0 GROUNDS:
f A to I):

All the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondent are 

incorrect, baseless and not in accordance with law and Rules, 
i t That the impugned transfer order dated 10.05.2016 is against 

the clause I and IV of the transfer/posting policy and has not 
been passed in public interest not exigencies of service. That 
the impugned transfer order has been issued by the respondent 
Department with ulterior motive just to accommodate their blue 

eyed persons.

: II
i i

I

' ‘It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted in 

favor of the appellant.

'. f ■ .

j

■ \ APPELLANT^"'1 •'"r .

FAZAL SUBHAN;
j

THROUGH: IX
NOOR MOHAMMAD KHATTAK 

ADVOCATE

I

I

4
I

s:

»

1

A ♦



KHYBBR PAKI-n UNKWA SERVICE TRIBUNAL. PESHAWAR

No. 1000 /ST Dated 27 /4/ 2017

To
The Agency Education Officer, 
Government of Khyber Pakhtunkhwa, 
Mohmand Agency at Ghlanai.

Subject: - ■lUDGMENT

I am directed to forward herewith a certified copy of Judgement dated 
26.4.2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

©REGIST 
KHYBER PAKH'flJNKHWA 

SERVICE TRIBUNAL 
PESHAWAR,

•i

I, 1

1
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' /// ///c? criminal case
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(extent that he will
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r \/ GOVEliNMiiiST OF KHyBER PA^TUlin^HWA.;' ., ., , 
ESTABI4SKMENT DEP^EWjll 

^ -(KEGUL^ION/WING)'?*'. _
. > ■• J^' NO. SOR-yC (E&AD)l -4y20'G?V;VoHg:^ ;.

■; Dated'PesEawar,.27“* February:;‘2Cil3 j;
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1. the Additibnal Chief Secretary (P&D) Kbyher/Paidil-unl^wa,.
2. The Addilion^ Chief Secretary {PATA) Khyber;Pa^h‘Vunkhwa. :-.
3. All Adminisu-ativc Sccrcti^es to Govt.- of IChybcr PalcliVunlchwa.; d
4! AU Commissioners in Rl:iyber Pakhronkhwa-.. . ■ ; ' ■ ’ ■ ' M.

r'nw^'T'TT'TTTTON PETHTON N0.23 OF g0'12 ‘OUt OF STO 
MOTO CASE NO. "3/2012 nPBTiTION -'BY-KrS. -AmTA TURAB - 
POP PFOTECTIgS of CTVTL SERVAJf^S ■ REGISTERED |: 
UNDER ARTICLE 184 f31 OF THE CONSTItOTIONlLOF 

. , AATTr^ T?EPTTT!LIC Of PAKISTAK-i97an['^^- '

1•: ••
*

mliiif
I

Subject:
i.

(

I

I

.Sir, ; • •; < I

:X

directed to refer to the''subject-.notcd‘;abovc and Ld stalC;
that the'Supreme Court of Pakistaa vide the subject'cited j^dgn^cnl .has ■ j

♦ ^ •**^**'*

enunciated the following principles of Law with regard’to protecdon _^^d .■
• -

conduct of civil serv'ants. : . ‘

(i) ‘ Appointments;'R^'moV^'0.s .and Promotions: y^ppoin.tmcnts,
rcmoKails'-'^d promotions must be made.in accordande with the '

^ law and the rules made ^hereunder, where no such law or. rule ^ 

exists and the matter has been left to discretion, suclvdiscrction • 
must be .exercised in a smicturcd, transparent and- reasonable 

manner and in the public interest.

, (ii) Tcnurei".Posting and Tra.nsfer:

for a posting has been specified in the law or rules made. 

thereunder, such' tenure must be respected ^;d. cannot be

1 cun I
Fi

!f

:

<

«>
j 1

► rv .'I.

When the orin>.iry-tenure f
^\■hi

it

I •-i
varied, except for pompeLling reasons, which-should dp recorded 

in writing and arc judicially rcvicwablc.
,1

V 7

I

•nI

!
.}• :

1
: '

*I
I

•i■iy! «•; ^ I
\: ■ •\■'i

^1 V.-'.=-
I! /I. >

■'••I

: i:.\ ■:

I!I \: . \
1

/
\



r •» ■

' r: Tr-rtr

V'—. . • ;

; ;
• ]:

/.;

p—•• >
■ V ■ ,i

J

;(
. fiii) Orders;

. ^ncgiance to
to obey orders

■~PW p„a„.

If ncccss^,. dissent.

Sci’vani
. I*'•*>

•''f •

S. ovvcMhcir Hrst
roi-crnosi,«^cI.w^ndU,econ.atu.ion: They

superiors which bound 
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