
13.02.2020 Learned counsel tor the appellant present. Heard.

The appellant has filed 

cieduction of
the present service appeal against the 

conveyancf^-^hg^nce of the government servant/teacher' 
oiking in school/college during vacations period.w

Learned counsel for the appellant stated at the bar that
identical nature

Service Appeal No. 1452/2019 has,^ready been disposed of by this Tribunal 

vide order dated 11.11.2019. Learned counsel for the appellant stressed that
being an identical 

disposed of in terms of the said order dated I 1.1 1.2019 passed

Appeal No. 1452/2019.

nature case, the present service appeal may also be

in Service

Order dated I 1.1 1.2019 of this Tribunal passed in Service Appeal
No. 1452/2019 perused.-Judgment dated 

federal Service Tribunal in
03.J2.2018 passed by learned 

Appeal No.l888(R)CS/20.16 and judgment 
dated 01.10.2019 of the Hon’bie Peshawar High Court Peshawar in Writ 

in the order dated 11.11.2019 inPetition NO.3162-P/2019 referred to
Service Appeal No. 1452/201 9, also gone through and plea , taken by the 

learned counsel for the appellant is found genuine. Con.sequently the
instant

appeal is also disposed of in terms of order dated I 1.1 1.2019 passed 

bervice Appeal No. 1452/2019, with the observation that the judgment of 

Hon'ble Peshawar High Court passed i

service

in

writ petitions including Writ 
Petition 3I62-P/2019 shall be honored and implemented by the respondents 

ithin shortest possible time.

in

w

Phis may also be observed that perusal of the judgment 
Service Tribunal in Appeal No.i888(R) CS/2016 reflects that i 

case, the Federal Service Tribunal has held that the

of Federal

in an identical
nature

conveyance
allowance is payable to the appellants w.e.f the vacations of the year when 

the departmental appeal/representation

-J;

fled by the appellants. ■■kwas

file be consigned to the record room.
-j\

A
■ i

(Muhammad Hamid Mughal) 
Member (.1)

* A

]
Announced."
13,02.2020

•• 'i\ ■! - • ••



Form- A

FORM OF ORDER SHEET
Court of

2019Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

1 2 3

20.12.2019 The present appeal submitted today by Mr. Noor 

Muhammad Khattak Advocate, may be entered in the institution 

register and put up to the Worthy Chairman for proper order 

please.

1

'j.

V/ EGISTRAR
2 This case is entrusted to S. Bench for preliminary 

hearing to be put up there on 09.01.2020.

CHAIRMAN

Junior to counsel for the appellant present.

Requests for adjournment due to general strike of 

the Bar. Adjourned to 13.02.2020 before S.B. p\ ,

09.01.2020

■i

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

rniowtia-l

APPEAL NO. 72019 •*«ry IN'o.

,D:itcc\iMr. Fazal Wadood, SPST (BPS-14), 
GPS Kas Bari Kot, Dir Upper.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

I

I

PRAYER;
That on acceptance of this appeal the respondents may 

f 'kindly be directed not to make deduction of conveyance 
P’iieatoUijgayallowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 
august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appeiiant is serving in the Eiementary & Secondary 

Education Department as SPST (BPS-14) quite efficientiy and up to 

the entire satisfaction of their superiors.

2- That the Conveyance Aiiowance is admissible to ail the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That iater on vide revised Notification dated 

20.12.2012 whereby the conveyance aiiowance for empioyees



A
working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations 

period/months filed Departmental appeal but no reply has been 
received so far. That feeling aggrieved the appellant along with his 

other colleagues filed Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunal. Copies of the Departmental appeal
D&E.& judgment is attached as annexure

5- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure F.

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having no other remedy filed 
the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 
of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.



i
D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the iaw and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- TTiat the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPEI

FA2AL WADOOD

THROUGH:NOOR MOn^UMMAD^HATTAK

&

MIRZAMAN^
ADVOCATES
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BETTER COPY PAGE-5

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

; (REGUALTION WING)

NO.FD/SO(SR-]I)/52/2012 ■
Dated Peshawar the: 20.12.2012

From
The Secretary to Govti'of Khyber Pakhtunkhwa. 
Finance Department, Peshawar.

To:
1. All administrative Secretaries to Govt: of Khyber Pakhtunkliwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa.
4. The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments in Khyber Pakhtunkhwa;
7. All District Coordination Officers of] Khyber Pakhtunkhwa.
8. All Political Agents/District &;Sessipn Judge in Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.! . ^ li
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa. . ! >

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCIAL
GOVERNMENT BPS-1-19

Dear Sir.
The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the 

rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber 
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from September, 2012 at the following 
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un
changed.

S.No. BPS Existing, Rate (PM) Revised Rate (PM)
Rs. E500/n I: h .'i,, •1. 1-4 Rs. 1,700/-
Rs. 1,500/-.:..,,2. 5-10 Rs.: 1,840/-• i

Rs. 2,000/t Rs. 2,720/-.3. 11-15
Rs. 5,000/-"4. 16-19 Rs. 5,000/--

Conveyance Allowance at the above fates permonth shall be admissible to those BPS-17, 
18 and 19 officers who have hot been sanctioned official vehicle.
2.

• Your Faithfully

(Sahibzada Saeed Ahmad) 
Secretary Finance

/
Endst No. FD/SO(SR-II)8-52/2012 Dated Peshawat the 20”' December, 2012

1
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.C:
GOVBHHh%BHT OF KHYBER FAK.HTUf5KHWA 

FINANCE DEFARTOEHT 

(REGULATION WlNG}
iHi

NO. FDjSCKSR>ll>/3^52j2-4i12. 
Datucl Peshawif ihc; 20-12-2^12

Fforr.
Thq SOcreV^ry to of Khyh^^f P3>.hoj;':'-Lhy.''a. 
r inai’ice,
P^j.*ih.gwar.

To:
Al' AAi;^vf.i5ti‘2frve to Qt\’\. '-A KJr-rt^f Ps.kn^^rffTrAii
Tn? $c-nio/ Uon^bsf. Bo«d af Pur/'’3frjr, IL^yDer P?jkh:uf3-iJv.v,T.
TiVC n:J:-?r/io Knybff PO<l'»ii,ri;vA%N-a
Tne S^Cffetnry lo Cbia:! Kfiybe^ F^okht^ni^Hw^.
Tii^t Si:^rcta?y., KtiyiNrl
■Ai! Hri^ci? c-f AiFa<A:e’ ^r- p5Kh'.Ut\V:bv/il
Al' DtSlri-'S Go->"d:nat-.-:y^ Xfvj.-i;;';*r Pak!iJi.nkfTi-;s.

.' D-:r.:rb1 .l!..->?>:-5 in K.h>tl>^r P jk.k-^Lr'fAbsva

.;
K .

Af; A-fiH'O
ll'ir. P.e~ Ar;>', PA5.^;aH'i!-’' Co-XG -cshij’.y'.'-'

. CbXi'nAr Pu-bic i^cr-:'u.o t-'i-O'X <nvbi‘r Po,<h:!jr,':r/,v-3^
y
A

Ths OXn^rm.^r, • r-ibiinii'i P^r^i^y.-nyhv-.y,
1

REVISION IN THS RATf CONV£YSNC£ ALLOWAHCE FOR THE 
CIVIL EMFLOYEFS OF THE KKYBER PAKHTUINKHWA> PROVtNCi&l

Gcib.ev!

GOVERN MEprr gps_i-j-,9.
5i- .

Tbi:-Grj'Ar^^nmpr;: of KOylA: P^kht.ii^Ahyji^ hos bOEf^ plsasad to enKsnoe / 

e rotoi of Co^O'/^'y-inc!:: Akowooce dornisP^ii fc sH FfOvinc^S^- Ovil Scrv-DotA: Aovt: 

0/ xoyb'^!" Pi^XTiriioXi-rA^ {y;0=':ing 0^' B^SA fo BPo-L;:j v/.e.f' frofT V~' SeDterr^&r, oOU 5i 

rf <: fcllijwinu Hovvevor, tno ocov^ai'ce yllO'.vA-Ae iQ- Oniplov^^s 'in SPS-I& vD fiPS-liV

•ri:vi3c ro

ovili roroHFr: v/K-nani^cta,
i raSTING (PH) , RIEVISED RATE (PM)S.NO BPS.1 V 5 R$.1,700/- 

R$.2,720/-

I1--^i •

R^2,G0D^' 
As.5.000/

!5-10
■

R^.B.OOD/-

Cc-[T,'rXyance Ai’c^/oaDce 3l ir\Q. ^oy(x momn -■jh-Dl! be 3CiT;iE-sibi>2 to
Vh.-j-;^i BPS-*'/, ‘^'6 ^rv:; -'/.'ha hayo -c'. tc-er. .EanctiOr'&d clf-'.-dal veh.icbt,

Ycufs Fak.hiuliy;

“i

(3.^^, ~ ■

iSaMbz^da S366d Alim9d^ 
Secr^lcK-y Fi^na-nc-e.

n-m^T«bri\ rinoKTid>t: NO. Ki>;N{>{SR-UAN.52;'20U

A Oopy fonvarci^d for infofrr.atki.'’- to thos

Dnt-Mi Pr'.iKtSVlii

;-:;-_r:;‘.2n4 Gsn^dl K/iyt-c/FoKi'S..;r‘,:r'ivi.;
SrKt'C-^QLivS Giv-jm—2--1 C-f PjrijDtv /. S-T F-a'tj:->;r DyDiiilnlrn !

1 ^Lf Au-.,t>-A»roOy5; Arn':! AL’f.onc*rdiJS ^zocz n Khy^e' ■P;ikntr^KpA'.3

1

-'7

C^NTTiAZ AYUBi
/■

A'Nilfi n,f\ai Aix'd’rEirj.'v
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To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.' '

DEPARTMENTAL APPEAfe AGAINST THE IMPUGNEDSubject:
ACTION OF THE CONCSERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

;

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SPST (BPS- 14) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of 
Education Department and under the principle of consistency I am also entitled for 
the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 
self

b' *

. /•

f

y-S

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated: 28.08.2019

V ■

S'
?■
'v

Your Obedient
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Judgment Sheet

IN THE PESHA WAR HIGH COURT, PESHA iVAR. 
JUDICIAL DEPARTMFNT.

A
Writ Petition No. 3162-P/2019 Alditar Hussai 

others,. vs..Govt of Khyber Pakhtunkh

JUDGMENT

Date of hearing,

Petitioner(s) by Mr. Noor Mohammad Kiiattak, Advocate. 

Ivlr. Mujahid Ali Khan, AAG, for respondents.

01.10.2019

ROOU-tlL-AMINKHAN, ‘ J:~ ' - ' Through this common

judgment we, proposed to decided the instant as well as the

connected writ petitions as all having involved'
■: ■ :.'i it

question of law and facts^ the. particulars of which

.'j, > ;
common i

r'.

:are given

below. . 1

3

.

WP' No. • 3162bp/261-9'^^..titled Akhtar Hussain . 

etc..vs..GovemmpnVj of,Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar and 4 others.

I.

I

V/P No. 3064-P/2019 titled'Habeeb Ullah etc...Vs.. 

Government of Khyber Pakhtjnkhwa through Chief 

Secretary, Peshawar and 7 others.

1 '

WP No. 3084-P/2019 titled Sikandar Khan etc.i.Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

11.

I

ill.

/

V

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

iv.

r\

Pes^tawar .Court■ I

till' .! I

• lie!
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:

W? No. 3233-P/2019 titled ' Amjid Ali etc...Vs..V.

■ Government of Khyber Pakditunkhwa through Chief 

; Secretary, Peshawar and 4 others. • \

\

\VP No. 3283-P/2019 titled Gul Saeed etc...Vs.. 

Government of Khyber Pakhtunkhwa throu^ Chief 

Secretary, Peshawar and 4 others.

VI.

vii. WP No..3287-P/2019 titled. Syed Israr Shah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and. 7 others.

viii. WP No. 3288-P/2019 titled Firdous Khanetc...Vs.. 

Government of .Khyber |P^akhtunkhwa .thrpu^ Chief 

Secretary, Peshaw^.,^d 4 others. ;
*.<1 i.J *

WP No. 3353-P/2019 titled Hafiz Inara Ur Rehraan
Mir' .1,1 • . ....

etc.;. Vs

.IX.

Govermentr of .,Khyber Pakhtunkhwa 

through Chief Secret^,.Peshawar and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs.. 

Government of FGiyber Pakhtunkhwa through Chief

X.

Secretary, Peshawar and 4 others.
11. I ! ' . i'le,• j .

WP No. 3390-p/20i,9 ptled Haji Rehraan etc...Vs.. 

Government :of,I^y,ber Pakhtunkhwa through Chief 

Secretary,|Peshaw^.^d 2 others.

xii. WP No. 3520-P/2019 -titled Mohammad Khalid

etc... Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 4 others.

XI.

/

. /A
A'

^^war High CourtPes■c

I '
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xiii. \VP No. 3567-P/2019 titled Husnur Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 3 others.
(

WP No. 3667-P/2019 titled Maqsad Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others. ,

XIV.; r

WP No. 3939-P/2019 titled Syed Khurshid Shah 

etc... Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others.

XV.

)
i

xvi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretaiy,’Pesha'war‘^d-6 others.

;

;

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs.. 

Goveinment' of'fctj^ber'Pal^tm through Chief

Secretary, Peshawar'aj’id 4 others.i

.. ■ COU i':
As per aveitnents

petitioners are serving jin the i Elementary & Secondary 

Education Department on their respective posts. On 14.7.2011 

the Government of ^yber Palchtunkhwa enhanced the 

convevance allowance to all the Civil Servants i.e. from BPS-1 

including the petitioners, which was subsequently revised

r 1! {

of the. writ petition, the2.

* ‘IA

' to 15,

vide another notification dated 20.12.2012 and was further
/

& r\enhanced. But the respondent justifiable,'

stopped / deducted the payment rf conveyance;reasons

I •,•i\ 72

;^^AMINER 
hawar High Court1.

j. S

4
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allowance under the wrong ,and illegal pretext that the 

allowed for the leave! period;

In essence, the grievance the petitioners is that 

they were receiving the conveyance allowance under the 

notifications mentioned above, which 

justifiable reason.

same is
i I

not

3.

was stopped without any

4. Since the matter pertain to grant of conveyance

allowance which is part and parcel of pay. Similar controversy 

came before this Court in Writ Petition No. 3509-P/2014 titled 

(Hafiz Mohammad Ilyas- etc..Vs..Government of Khyber i

Pakhtunkhwa), wherein the pay and salary were defined in the 

following manner. 'Ml

“7. To resolve ‘'the > controversy . as to 

whether payment of allowances to a civil servant 

falls in chapter-2 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 i.e. terms and conditions of 

service, it is necessary* to' reproduce the definition'of-', 

“pay” provided in section 2(e) of the Khyber, 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under:

2. (e)—“Pay" medris the. amount drawn 

monthly by a civil seryant\as pay,, and includes^ ; 

special pay, personal pay and any other 

emoluments declared by the prescribed 

authority to be paid. ” (eimphasis provided).

The word “emolument” used Ln. the: above 

quoted definition clause of'the Civil Servants‘Acf 

1973, according to its dictioriaiy meaning, denotes 

wages and benefits received as cornpensation for

. i

/
• h
. 1

A. •

"TE3'T^O

ATTVllNER 
ar High Courtesh

i *
(■ f
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holding an office or having employment. The word, 

emolument is basically derived from the Latin word 

emolumentum. It originally meant'“the sum paid to 

a miller for grinding a customer wheat”. Today, the 

term exists mostly as a bitjof archaic legalese, but it 

might be within the route of . Jexpression i.e.
“grinding put a living”.'From the above i 

' manifest that
- It is

I

emoluments are ..essentially the 

one gets from the working of being 

employed. Emolument is the profit from 

employment and is compensation- in return of

benefits that

services, hence the emoluments are part and parcel 
of pay. Section 17 being p^ of ;Ghapter-2 i.e. terms i

and conditions of service'of a civil servant provides

that, a civil servant! appointed i to a post shall be 

entitled. hi accordance^iiwith' irules,'. to the 

sanctioned for the'postii.Likewi^, . Rule 9(21) of 

(FR/SR) provide,<the definition of pay; which 

the amount drawn monthly by

pay

•means

a government servant
as ;

(i) the pay, other than special pay or pay granted in 

view of his personal' qualifidatioh', which has been 

sanctioned for the post held.by him'substantively or 

■in an officiating capacityi.'idritd which he isientitled 

by reason of his position in'a cadre, and

pay, technical pay^ special pay and -
(ii)I

I overseas

■ persona] pay and

(iii) any other emoluments which

f •

may be
specially classed as pay by the governor general.

The legislature in its wi^om has wisely' 

used the word “pa/’ instead of salary m definition 

clause and section‘17 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973. The word ‘pay’ connotes # V)
FESXEO

RIV!! igh CourtShp
I

• i



■I

. . , ......,iil .
■ i'f ji

payment of ^vages including emolument in

amount 'that■lyi-i,;

or service
provided, which is paid periodically i.e. over'^]a> 

specified interval of time such, as weekly or 

commonly monthly. The term “salary” h^jl'h^iji

dealt with at page-553 of Corpus^ Juris Secim^ih 

Vol.,77 as under:-

. i

-16i
h

iJ

1

spectrum while the salary is used for 

one receives in return for
i.

work and ';

r.

■ ■f

(
‘^v .. ~1'

'1

. I

The word “Salary” is defined has 

meamng. fixed compensation regularly paid by the 

year, quarter, month or week; fixed

for regular work, or for continuous services 

penod of time; periodica] compensation for services; 

compensation for services rendered;

compensation

over a

per annum
compensation mean'in. lofficial and in some other , 

situation, or station; legal'teonipensation.

Salary is also i defined
f

3S- 'meaning stipulated 

■or consideration paid,' orperi odi cal recompense;' 

stipulated, to be paid to 

for services usually a fixed 

year or half year, quartef; reward

a person on regular interval 

to be paid by the 

or consideration .

j

sum

paid or agreed to be paid"to a'person 

intervals by the year', moiith 

reward of fixed

on a Tegular
&or week for services; 

or recorapeitse for services rendered
or performed; reward of compensation of services
rendered or performed.

From the above mentioned definition it is manife'st 

that the salary” of a civil 

regularly paid 

whereas the 

civil

t

servant is a.fixed amount 

as compensation to the employee.

pay means an amount received by a 

servant includihg other emoluments i 
allowances.” . . i

i.e.

K
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I
i

7
;;

Besides, certain other petitions filed by the 

Teachei’s /employees of the same department serving.; from 

other comers of the province which were, decided by 

Abbottabad Bench of this Court', wherein it was held that the
I I . ,

alibwance being part of pay, fall ,in terras and 
I ' ' ' ' ' ' '

conditions of civil servant and can adequately be claimed
^ ' I '

through an appeal by adopting the prescribed procedure under 

the Khyber Pakhtunkhwa Civil-Servants Act, 1974.

' For the reasons given hereinabove, the petitioners 

civil servants and their claim falls in terms and conditions 

of service enumerated in ChapterT2 of the Khyber Pakhtunkhwa 

Civil Servants Act, . 1973, wherein the jurisdiction of this Court 

is expressly barted by Article 212'of the Constitution of Islamic 

Republic of Pakistan, 1973. ResOltantly, this and the connected 

writ petition mentioned above stand dismissed being not 

maintainable. However,, ith’e ipetitioners *ar‘e liberty io ' approach

the proper forum, if so desire. '

5.

i

t

;

!
■ \

*conveyance ■'v-S-: 
• .

r

'i

I

6. :
j

!
iare

I

}

.1

:

i

i
f

!
I

j

i

Announced on; 
of October, 2019

I

/;

■ th, jIi-' ■ . i 1JUDGE ■ I

I-

i.

JUDGE

iB)/Mr. Justice Rooh Ul Amin Khan & Mr. Justice Mohsmnad Naecm Anwer

CERflFIED TO BE TRUE COP

Px>a .r■I i«r

21^1

i



l r •

rffoRF THE KHYBER PAKHTUNKHWA SER ,
^HAWAR ■ Ul-A 'i il

? :/

,•
•:

C, .ak o . '/Mr; Maqsad Hayat, SCT (BPS-16), 
GHS. Masho Gagar, Peshawar......

■■

appellantS‘ •

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary,1- The .
Khyber Pakhtunkh-wa, Peshawar. ' „ u
The Secretan/ (E&SE) Department, Khyber Pakhtunkhwa, Peshawar., 
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. 
Tlie Accountant General, Khyber Pakhtunkhwa^ Peshawar.

5- The Director (E&SE) Department, Khyber

2"
3-
4~1

;
'
h .

AppPAi imNFR SEt7riON-4 OF THE KHYBER PAKHFUNKHVM
iq74 AGAINST THE IMPUGN^

thf~respondents by illegally and
7^; ftWFinTYl>FniiCTING THE CONVEYANCE ALLOWANCE 
U N LA w ruLLj-------- -----------------_ WTNTFR & SUMMER

apPFI i ANT DURING
ay^atmct mo action taken ON THE

THE

THEOF
VACATIONS AND 
departmental appeal 
ST at UTO RY PERIOD OF NINE'FT DAYS.

OF APPFIIANT WITHIN

PRAYER;That on acceptance of this appeal the respondents may 
Ldly be directed not to make deduction of conv^i>"“ 

ailowrance during vacations period (Summer & Wmter 

Vacations) and make the payment of all outstanding
of Conveyance allowancfe -which have been deddrted

^W,ate~«-ypreviously with all back benefits. Any other 
this august Tribunal deems fit that may also

.fcii©Sis£i-ar favor of the appellant.
v-v\Vv\lv '

St

R/SHEWETH: 
ON FACTS: Khvhc: : . sW3

1 That the appellant is serving in the elementary andecSG^hdary 
3ucsJfc,n Spartment as Certified Teacher (BPS-15) quite efficiency

the entire satisfaction of the superiors.

I "; /v
\ 5-u .•

1: Stif• Xi; re-.- rf.\J\
i. w . ■■ and'up to

" .2- That the Conveyance Allowance is admissible to
Tnd to this effect a -Notification No. FD (PRC) 1-l/ZUU oaiec 
14 07 2011 was issued. That later ion vide revised Notificsben dated 

20'i7'2012 whereby the conveyance allo-wance for employees

ii tI:. &
• Si- y

If %C

ii
firt.Siiii ■
%■- -

.i3;r
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■» .
Counsei for the appellant present. •

Learned counsel referred to.-the judgment passed by learned Federal

Servjce Tribunal in Appeal No. 1888(R)CS/2016 which was handed down

on 03.12.2018. Through the said judgment, the issue of payment of

Conveyance Allowance to a civil. servant during summer arid winter

vacations was, held to be Vi/ithin his .entitlement and the deduction, already

■ made from him was to be reimbursed. Similar reference .was made to the

judgment by Hondur-abie Peshawar High Court passed on, 01.10:2019 in 
' 1

the case of appellant.

■i
*

m

f.
Mp-m-}
If:
If.
f:
1 . Learned counsei, when confronted with the. proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

■more particularly, by the Honourable Peshawar High Court in the case of 

appellant, stated thai: in case the respondents are required to execute the 

judgment of Peshawar High Court, the appellant will have no cavil about 

disposal of instant appeaL. ' p ' . • ,

r-
I

The record suggests'that, while handing- down judgment in the Writ 
Petition preferred by the appejlkht,. the Honourable HighXourt not only 

expounded the defihition of ‘'Pay" .as well as "Salary" - but also entitlement 

of a civil sefv'ant for the Conveyance Allowance during the period of 

vacations. It is important tb note that' the respondents were 'represented 

before the High Court during the proceedings.

In View of the above noted facts and circumstances and .in order to 

protect the appellant'from a fresh round of litigation which may protract 

over 3 formidable period, the appeal in hand is. disposed of with 

obseivation that the judgment of Honourable Peshawar High Court passed 

in Writ Petitions including "W.P'■ No. 3162-P/2019 sriall be honoured and 

im.piemented by the respondents within ■ shortest possible time. The 

appellant.shall, however,, be at-liberty to seek remedy in accordance with

law in'case his grievance is not,re'dressed by the respondents within a
m • ■ ,
reasonable time.

(AFile be consigned' to the re^rd. /

. ATTESTED-
Chairman

ANNOUNCED

1-1.11.2019 i.'j
Sei

! i
I

VS- .s
‘.f'.tv.*'.



vakalatnama

RFt=ORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2019

(APPELLANT)
_(PLAINTIFF)

(PETITIONER)Fazal Wadood

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Fazal Wadood_______ __________________ _____ ^ .,...■.-.■.■7
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 
engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated____/2019

b
ACCEPTED

NOOR MOHAMMAD KHATTAK

zkllAI
ADVOCATES

APIMIR

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141


