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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. lj^8/2015

Date of Institution 
Date of Decision

... 03.11.2015 
... 31.07.2018

f. ■

I'
r • Fazal Wahid, Junior Clinical Technician (Pharmacy), Civil 

Dispensary GuliBagh, Mardan. Appellant
r.

1. The Government of Khyber Pakhtunkhwa through Secretary 
Health, Peshawar.

2;. The Secretary to Government of Khyber Pakhtunkhwa finance 
■ Department, Peshawar.

3. The Director General Health Services, Khyber Pakhtunkhwa 
Peshawar.

4. The Commissioner, Afghan Refugees, Headquarters, Phase-5 
Hayatabad, Khyber Pakhtunkhwa Peshawar.

5. The District Health Officer, Mardan
f.

Respondents

Mr. Muhammad Hamid Mughal 
Mr. Ahmad liassan-----------------

-Member
Member

31.07.2018 JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: Learned

counsel for the appellant and Mr. Riaz Paindakheil learned Assistant

Advocate General for the respondents present.

2. Appellant Junior Clinical Technician (Pharmacy) has filed the

present appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974 for counting his service rendered by him as compounder 

in Afghan Refugees Project on contract basis w.e.f 11.05.1982 till 

his retrenchment on 31.12.1994^ towards the present provincial
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s- service for the purposes of pay, pension and other alike benefits.

3. Learned counsel for the appellant argued that the appellant

was initially appointed as compounder in the Afghan Refugees

Project on 11.05.1982 and later on retrenched w.e.f 31.12.1994.

Further argued that vide appointment order dated 23.05.1995 the

appellant was then appointed as Dispenser (BS-06) in the Health

Department Khyber Pakhtunkhwa which post has now been

upgraded and re-designated as Junior Clinical Technician Pharmacy

(BS-12). Further argued that the employees of Afghan Refugees

Project were subsequently declared as civil servants and were thus

entitled for pensionary and retrenchment benefits. Learned counsel
;

for the appellant while referring to the judgments of the Hon’ble

Superior Courts argued that the appellant is also entitled for

regularization/counting of his previous service towards the present
KlO

service in the light of Civil Service Regulations (C.S.R)j365(a), 420 

(h) and 422.

4. As against that learned Assistant Advocate General resisted

the present appeal and argued that the appellant was a contractual

employee of Afghan Refugee Health Project and therefore in that

capacity he could not be treated as civil servant.

5. Arguments heard. File perused.

6. Case of the appellant is that he should be considered as

Federal Government employee w.e.f 11.05.1982 till 31.12.1994 and
r-

as such his previous service as a federal civil servant be counted
;;

towards his present provincial service. \
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It is an admitted position that the appellant earlier approached7.

Federal Service Tribunal for the same relief. However the Federal

Service Tribunal vide its judgment dated 29.04.2010 passed in

service appeal No. 14,5 (P) C.S/2007 dismissed the appeal of the

appellant also on the ground that the appellant was a contractual

employee of project and he was not being paid by the government

for his service in the project but paid by Afghan Refugees

Organizations, therefore he could not equate himself with employees

of government and that since he was a project employee therefore he

could not claim to be at par with other civil servants.

There is no denial that the judgment of Federal Service8.

Tribunal bearing No. 145 (P) C.S/2007 still holds field.

Consequently this Tribunal is constrained to dismiss the present

appeal, and as such the present appeal is dismissed. Parties are left

to bear their own costs. File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member

hmad Hassan) 
Member

ANNOUNCED
31.07.2018!,

r.
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Learned counsel for the appellant and Mr. Riaz Paindakheil learned31.07.2018I
t

Assistant Advocate General for the respondents present.

Vide separate judgment of today of this Tribunal placed on file, the 

present service appeal is dismissed. Parties'are left to bear their own costs..?

/ File be consigned to the record room.f; - v-«
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I) (AHMAD HASSAN) 

MEMBER
(MUHAMMAD HAMID MUGHAL) 

MEMBER
/
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ANNOUNCED 1!
31.07.2018
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08.^.2018 Junior to counsel for the appellant and Mr. Riaz Khan Paindakheil 
Assistant Advocate General for the respondents present. Junior to counsel for the 
appellant seeks adjournment as senior counsel for the appellant is ill. Adjourned. 
To come up for arguments on 14.05.2018 before D.B

V
(M.Amin Khan Kundi) 

Member
(Muhamnraci Hamid Mughal) 

Member

i

The Tribunal is defunct due to retirement of Hon'ble 

Chairman. Therefore, the case is adjourned. To come up on 

30.07.2018.

i.0b.?0i8

Appellant with counsel and Mr. Riaz Ahmad Painda 

Kheil, Assistant AG for the* respondents present. Partial 

arguments of learned counsel for the appellant heard. 

Requested for adjournment. Adjourned. To come up for 

further arguments on 31.07.2018 before D.B.

30.07.2018

fS-
(Muhammad Hamid Mughal) 

Member (J)
(Ahmad Hassan) 

Member (h)
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28.04.2017 Appellant in person and Mr. Ziaullah, Government Pleader for 

respondents present. Appellant seeks adjournment as his counsel is 

busy in the august Supreme Court of Pakistan. Adjourned for final 

hearing to 22.08.2017 before_p.B.

aCh

22/8/2017 Clerk of counsel for the appellant and Mr. 

Muhammad Jan, Deputy District Attorney for the 

respondents present. Clerk of counsel for the appellant 

requested for adjournment as his counsel is not available 

due to strike of the bar. To come up for arguments on 

.i6/ll/2017 before DB.
P

■ ■ -V

V
j

{GULZEBKH/
MEMBER

16.11.2017 Clerk of counsel for the appellant and Addl. AG for 

the respondents present. Counsel for the appellant is not in 

attendance. Seeks adjournment. To come up for arguments 

on 11.01.2018 before the D.B.

/nyr
Member

11.01.2018 . Clerk to counsel for the appellant present. Learned Asst: 

AG for respondents present. Clerk to counsel for the appellant 

requested for adjournment due to non availability of his counsel. 
Adjourned. To come up for arguments on 08.03.2018 before D.B.

(AhmJ^assan) 

Member(E)
(M. Hamid Mughal) 

Member (J)
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Clerk to counsel for the appellant, M/S Muhammad Arshed, SO 

and Irshad Muhammad, SO (lit.) alongwith Addl; AG for respondents . 

present. Para-wise comrnents on behalf of respondents No. 1- to 3 

submitted. The learned .Addl: AG reties on the written statement 

submitted by respondents No. 1 to 3 on behalf of respondents No. 4 

and 5. The appeal" may be placed before, D.B for rejoinder and final 

hearing for .08.08.2016.:The Chairman may assign the appeal to 

appropriate D.B.

12.05.2016 .

■IV.I J

Member

IS

IV.''-'-.:--
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Counsel for the appellant, M/S Amjid All, Assistant and Yar 

Gul, Senior Clerk alongwith Additidnal AG for respondents 

present. Rejoinder on behalf of the appellant submitted, copy 

whereof handed over To. learned Additional AG. To come up

08.08.2016

St

it;
t: for arguments on/C~ before D.B.

it
W-
|4-'.

gr

Member

t-

Clerk counsel for the appellant and Additional AG for the 

respondents present. Clerk; counsel for the appellant requested for 

adjournment as counsel for; the appellant is busy before the Hon’ble 

Peshawar High Court, Peshawar. Adjournment granted. To come up for 
arguments oh 28.04.2017 before D.B. /

15.12.2016
v'-
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(ASHFAQUETAJ)
MEMBER

(MUHAMHAD^AAMIR NAZIR) 
MEMBERft
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25.11,2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially appointed as S 

Compounder in the Afghan Commissionerate on temporary basis with 

effect from 11.5.1982 and that he later on joined the service of ■ 

Afghan Commissionerate as Dispenser on 23.5.1995. That service 

between 11.5.1982 to 31.12.1994 was not considered towards the 

pensionary benefits of the appellant regarding which he preferred .■ 

departmental appeal which was rejected vide order dated 8.10.2015 

and hence the instant service appeal on 18.11.2015.

That this Tribunal has allowed a similar case in appeal No. 

38/2011 vide judgment dated 1.8.2011 which judgment was upheld by
r \

the'august Supreme Court of Pakistan by worthy judgment dated : 

3.1.2013.
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That the appellant is entitled to treatment extended to •' 

similarly placed employee referred to above.

Points urged need consideration. Admit. Subject to deposit of ; 

security and process fee within 10 days, notices be issued to the
i

respondents for written reply/comments for 22.3.2016 before S.B. J

m
m
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I
Agent of counsel for the appellant, M/S Muhammad Arshed, SO 

and Mukhtiar, Junior Clerk alongwith AddI: A.G for respondents present. ' 

Written reply not submitted. Requested for adjournment. Last ^ 

opportunity granted. To come up for written reply/comments on 

12.5.2016 before S.B.

}

22.03.2016%U
f.'
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Form- A

FORM OF ORDER SHEETf

Court of

1288/2015Case No..
vT-

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Fazal Wahid resubmitted today by 

Mr. Khaled Rehman Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order. -

18.11.20151

4^

^^EGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon .2
5

h
CHAIRMAN

/
///

/
/
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The appeal of Mr. Fazal Wahid Junior Clinical Technician.Health Department Mardan received to-day

i.e.. on 03.11.2015 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.!'

Page No. 11, 20 to 24 and 26 of the appeal are illegible which may be replaced by legible/better
one.

".i/.'Vi'-'-T • No. ' ys.T,

bJji lu/2015Dt.
QJ

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khaled Rehman Adv. Pesh.
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I ^ #3EFOM THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 72015 11

Fazli Wahid The Govt, and others

Versus

Appellant Respondents

INDEX

:-,S.^N:^|^Sl5’es^iptiorpQf!:b^pijm3^ •xurc^i
1. Memo of Service Appeal 1-4

Appointment order of appellant as
Compounder in Afghan Refugees2. 11.05.1982 A 5-6

3. Retrenchment Order 13.12.1994 B 0-7
Appointment order of appellant as 
Dispenser4. 23.05.1995 C 0-8

19.06.1995
09.12.1995
23.07.2000

5. Letters D 9-13I
5

31.11.1993,
03.12.19906. Judgments of Superior Courts E 14-29

Letters thereby previous services of
the similar employees serving in 
identical circumstances have been 
regularized/counted

7. F 30-34

8. Departmental Representation G 35-37
9. Impugned order 08.10.2015 H 0-38

Judgment of this Hon’ble Tribunal in 
Service Appeal No.38/201110. 01.08.2011 I 39-41
Judgment of the Apex Court in
C.P.NO.552-P/201111. 03.01.2013 J 42-44

12. Wakalat Nama

£>
Ap iant.

Through

MhaledjRahman

Silt of PaJUstan 
oon Mansion 

Kliyber Peshawar
Off: Tel: 091-2592458 
Cell # 0345-9337312
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Dated: S / ///2015
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
ir

Service Appeal No. 72015

Fazli Wahid,
Junior Clinical Technician (Pharmacy), 
Civil Dispensary Guli Bagh, Mardan... Appellant

Versus
Bdrvico Tr

i1. The Govt, of Khyber Pakhtunkhwa 
through Secretary Health 
Civil Secretariat, Peshawar.

2. The Secretary to Govt, of Khyber Pakhtunkhwa 
Finance Department,
Civil Secretariat, Peshawar.

The Director General 
Health Services,
Khyber Pakhtunkhwa, Peshawar.

3.

4. The Commissioner,
Afghan Refugees,
Headquarters, Phase - 5, Hayatabad, 
Khyber Pakhtunkhwa, Peshawar.

5. The District Health Officer, Mardan Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR 

REGULARIZATION/COUNTING OF THE SERVICE RENDERED BY 

THE APPELLANT UNDER THE RESPONDENT N0.4 W.E.F. 11.05.1982 

TO 31.12.1994 TOWARDS THE PRESENT SERVICE IN THE HEALTH 

DEPARTMENT FOR THE PURPOSE OE PAY, PENSION AND OTHER 

ALLIED BENEFITS WITH CONDONATION OF BREAK W.E.F. 
01.01.1995 TO 22.05.1995.

PRAYER:

On acceptance of the instant appeal, the Respondents be 

directed to regularize/count the service rendered by the appellant 

under Respondent No.4 w.e.f 11.05.1982 to 31.12.1994 towards the

•i
<5
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31 present service in the Health Department for the purpose of pay, 

pension and other allied benefits with condonation of break w.e.f 

01.01.1995 to 22.05.1995 with all other back benefits with 

adjustment/repayment of amounts already drawn by the appellant.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant was initially appointed as Compounder under 

Respondent No.4 vide order dated 11.05.1982 {Annex:-A) and 

after rendering service till 31.12.1994, his 

retrenched vide order dated 13.12.1994 w.e.f. 31.12.1994 

{Annexi-W).

services were

2. That appellant was then appointed as Dispenser (BPS-6) in the 

Health Department vide order dated 23.05.1995 {Annex:-C) 

after observing all the codal formalities and now the post has 

been upgraded and re-designated as Junior Clinical Technician 

(Pharmacy) (BPS-12) and posted at Civil Dispensary Guli 

Bagh, Mardan. At the moment appellant has at his credit more 

than 20 years service in the Health Department while he had 

more than 12 years in the Afghan Refugees Commissionerate.

3. That the employees of the Afghan Refugees Organization 

subsequently declared as temporary civil servants and thus 

entitled to compensatory pensionary and retrenchment benefits 

vide letters dated 19.06.1995, 09.12.1995 and 23.07.2000 

{Annex\-D) and Judgments of the superior Courts dated 

31.11.1993 and 03.12.1990 {Annex:-^).

were

i
4. That the previous services of the similar employees serving in 

identical circumstances have been regularized/counted vide 

letters {Annex:-¥\ therefore, appellant is also entitled to the
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relief under.ithe principle , of vconsistency and equalitysame

before law.

5. That appellant, appellant earlier approached the Federal Service 

Tribunal, Islamabad for the subject relief but the 

turned down as appellant was now the provincial civil servant, 

therefore, has preferred a departmental Representation 

(Annex:-G) on 15.06.2015 to Respondent No.3 for counting his 

previous service towards the present one but the same 

rejected vide impugned order dated 08.10.2015 (Annexi-H), 

hence this appeal inter-alia on the following grounds:-

same was

was

Grounds:
A. That Respondents have not treated appellant in accordance with 

law, rules and policy on subject and acted in violation of Article 

4. of the Constitution of Islamic Republic of Pakistan, 1973 and 

unlawfully refused to regularize/count the previous service of 

the appellant towards the present service, which is unjust, unfair 

and hence not sustainable in the eye of law.

B. That similarly placed employees namely Amir Muhammad, Mir 

Khawas Khan, Mir Ahmad Khan, Fazli Hakim and Mr. Israr 

etc. have been granted pensionary benefits and therefore, 

appellant is also entitled to the same relief under the principle 

of consistency and equality before law.

C. That the appellant had rendered more than 12 years 

the Afghan Refugees Commissionerate which has been 

declared as temporary Federal Service and even pensionary 

benefits have been allowed to other employees of Afghan 

Refugees Commissionerate, therefore, petitioner is also entitled 

to the same relief and the refusal on the part of Respondents is

service m
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not sustainable under the law.

That the appellant is entitled for regularization/counting of his 

previous service towards the present service under Articles- 

365(a), 420(h) and 422 of the Civil Service Regulations 

alongwith other enabling provisions as held by this Hon'ble 

Tribunal in Service Appeal No.38/2011 decided on 01.08.2011 

{Annex\-\) which was upheld by the Apex Court in 

C.P.No.552-P/2011 decided on 03.01.2013 {Annexx-J).

D.

E. That appellant would like to offer some other grounds during 

the course of arguments.

It is, therefore, humbly prayed that the instant appeal may 

graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of 

case not specifically asked for, may also be granted to appellant.

AiMJellanCV
Through

aled a
Ad
Supr/m^'Court of Pakistan

Dated: /2015
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: 4M PROJECT DIPECTQW HRAI^TH AFGHAN REFUGEES HWFP PESHAWAR

l^ll^eE,ORDER
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Legible Copy
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^ Mr. Fazal Wabid S/o Mr. Abdul Noor Khan is appointed as 
Compottder at the rate of Rs. 2500/- (two Thoo^md Five Hundred only) P.M 
in the Afghan Refugees Health Project at south, W. wana, '

Ifis JE^pointjigentJs on. ogntract ^ram tiic date df his aiidvalfL
30 June i082» wirichis f^ev^le on six-monthlybasis and will not be treated 
as Government Services nor it will entitle him any other facilities or allowances 
fdrmtize Ooveznn^ait.

His Services are on temporary basis and can be terminated with
4j3Ed 33s»gning -any reascm.

iOn his appointment as Compowder he is posted to Bajauar
Agefsty.

S/d_
Project Director Health 

Rehagees HWFP 
Peshawar

Dated: 11-05-1982

\

No. PDH (AR)/Apptt:P-F/ 3131-34

*v A*

I. Agsscy SurgBOT- Bafazzar for informatiOTi and neeessaiy action. IBs 
arrival^ report may be furnished to this office for further necessary 
action,..

2- S/o Mr. Abdul Noor Mohala Bari Cham House # 150
Mardan. The enclosed acceptance latter may be 

.. through respective Agency Surgeon.
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Da^ea ' ^Jo

Krcm,

The F'S^K.O. Afghan Refugees, 
i)istrict Peshawar/iiardan*

To,
l^ro Pazal Wahid Dispenser, 
C/0 lu.O. I/C BHU- Badaber*,

SUBJECT:- RETRS:iCa.i^l;T.

Reference Project Director xiealth offipe order Ro^PDH(AR) 

300-A/7248-57/Dated 08/ 12/ 1934<..
I

Due to retrenchment in Afghan Refugees BIIUs, your service 

is hereby retrenched w.e.f 3V12/1994 A-R- 

to hand over complete charge to your superior before 3V12/94

Cost of any shortages will be deducted from your salary 

as well as retrenchment benefits. Proper charge report handing/ 
taking over should be submitted to this office of the undersigned.

You are therefore directed- .
I

I

I

I

X -
ugees,

District Peshawar/LIardan.

•:V
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Better Copy

r ■ i OFFICE OF THE
COMMISSIONER AFGHAN REFUGEES 

NWFP PESHAWAR

No.CAR/AO (Pension) / 1149
DATED: PESHAWAR, THE 28/11/96

To:
The Additional Accountant General, 
Pakistan Revenues, Sub-Office, 
Peshawar.

GRANT OF PENSION BY THE HON’BLE FEDERAL SERVICE 
TRIBUNAL TO MR. HAWAS KHAN, DRIVER OF UNHCR FUNDED 
PROJECT.

Subject:

Memo:
Mr. Hawas Khan had been serving as Driver w.e.f. 20.1.1983 to 31.5.1994. In 

Oil Tankers Project funded by UNHCR. He rendered ten years seven months and twelve 
days service and. consequent upon his retrenchment he was paid Retrenchment Benefit 
amounting to Rs.40,348/- among others, in accordance with approved forniula vide SNo.51 
of the statement received from UNHCR with their letter No.Pesh:/CAR/095 dated 19 June, 
1994 (copy enclosed).

Thereafter, he preferred appeal to the Hon'ble Tribunal for the grant of 
Pension on 15.5.1995 which was accepted, contested and decided in his favour on 
23.10.1995 that: “the appellant would be entitled to pensionary benefits as allowed by the 
Hon'ble Supreme Court as decided in its Judgment in Civil Appeal No.574/1992 if he has a 
service more than ten years at his credif“(copy of Judgment enclosed).

The Commissioner, Afghan Refugees NWFP lodged appeal before the 
Hon’ble Tribunal against their Judgment for review but Federal Service Tribunal at 
their Judgment and directed this Commissionerate to implement the decision already made 
with regard to pensionary benefits (copy enclosed).

He was purely an employee of UNHCR Project and therefore he has 
drawn pay from AGPR and consequently no service book for qualifying service and LPC etc.

available for production. However, his service particulars are reproduced below for 
consideration and necessary action in compliance with F.S. I .s decision:

1)- Name.....Mr. Hawas Khan.
Address: Village Badaber, Teh: & District Peshawar.

4) - Date of birth........Not known
5) - Date of appointment as Driver.
6) - Date of retrenchment...............
7) - Length of ser vice........ .......... -
8) - Rate of Pay: Rs.2499/- P.M.
9) - Gross Pension: Rs.641/41 P.M

Ends: As stated above

to

never

are

'Father’s name.. .Zabat Khan2)-
3)-

20-10-83
31-05-94.

... 10 years 7 months & 12 days.

Sd/-
(IMRANZEB KHAN)

ADDITIONAL COMMISSIONER (GENERAL) 
AFGHAN REFUGEES NWFP PESHAWAR

-
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IN THE SUPREME COURT
(Appellate Jurisdiction)

Present:
Mr. Justice Shafiur Rehman 
Mr. Justice S. Usman Ali Shah 
Mr. Justice Ali Hussain Qazilbash

CIVIL APPEAT.N0.22-P OF 1988.

(From the Judgment of Federal Service 
Tribunal Islamabad dated 2.6.1985 
Passed in Appeal No.302(P)/84)

Commissioner, Afghan 
Refugees, NWFP and 
others. Appellant

Versus

.... RespondentFazli Hakim

Mr. M.A. Qayum Mazhar, ASCFor the Appellants :

Mian Shahirullah Jan, AORFor the Respondent :

3.12.1990.Date of hearing

JUDGMENT

Leave to appeal was granted under ArticleSHAFIUR RAHMAN. J:-

212(3) of the Constitution to examine, inter alia, whether the respondent who was appointed

' as an Accountant under the Commissioner, Afghan Refugees, NWFP, was a civil servant

within the meaning of NWFP Civil Servants Act.

By an Order dated 12^*^ of May, 1981, the Commissioner, Afghan Refugees 

passed the following Order of appointment of respondent:-

2.

“In exercise of the powers of the appointing authority in respect of posts in Grade-16,

in Afghan Refugees Organization, delegated to Commissioner, Afghan Refugees,

NWFP vide Government of NWFP Home and Tribal Affairs Department, Peshawar’s

orders No.5/1-SCAR/HD/ dated 7.4.1981. the promotions/

/
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It is true that the directions of the Federal Government were that the direct6.

appointments in the organization of Afghan Refugees should be made on contract

basis. Nevertheless, as would appear from the appointment order reproduced above,

the competent authority made the appointment on temporary basis. Had the

respondent been a contract employee, Civil Servants Act would not have been

applicable to him on the strength of definition of ‘civil servant’ contained in section

,2(l)(b)(ii) of the Civil Servants Act. However, a temporary employee does fall within 

the definition of a civil servant for the termination of whose service, provision has

been made in section 11(3) of the Civil Servants Act. The respondent was a

temporary employee as appears from his appointment order'and his services could be

terminated by notice or pay in lieu thereof.

It is not an Order or termination simpliciter which has been passed. It7.

appears that some sort of enquiry was undertaken, the respondent was found to have

committed dereliction of duty and it was by way of punishment that such an order f

was passed. We went through the record in order to ascertain the nature and the scope

of the enquiry but the deeper we went into the matter, the more convinced we because

that it based on and
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Judgment Sheet

IN THE FEDERAL SERVICE TRIBLFNAL, ISLAMABAD 
Misc. Pet. No.47/96.
In Appeal No. 43(PV95

Date of Institution 15.5.1995

JUDGMENT

Date of hearing 25.7.1996

Hawas KhanAPPELLANT

Commissioner Afghan Refugees, NWFP Peshawar & othersRESPONDENT

Mr. Muhammad Ismail,
Mr. Noor Muhammad Magsi,
Mr. Aftab Ahmed, ;
Mr. Roshan Ali Mangi, Members

Before:

Petitioner with Mr. Khushdil Khan, 
Advocate

Present:

Syed Asif Shah, Advocate for respondent 
department.

The respondents have filed their objections 

before the Tribunal against the Misc. Petition No.47/96 in Appeal No.43(P)/95, which was 

heard on 25‘*^ July, 1996. During the course of hearing, the learned counsel for the respondent 

raised the issue, that the appellant was purely employee of UNHCR, as such did neither 

qualify the requirement applicable under Article 371 of the CSR, nor could be brought within
i

the scope of class' of employee to be treated by the referred judgment of the Supreme Court. 

As such he contented that the appellant did not qualify for the pensionary benefits. However 

being an employee of UNHCR Assistant Project for Afghan Refugees he was entitled to the 

service compensatory benefits which had already been received by him.

ROSHAN ALI MANGI. MEMBER:
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Before the Director General Health KPK Peshawar
t

f:

Fazli IWahid ■ S/o Abdul .Noor, Junior Clinical Technicial
h

(Phannacy) C.D Khan Kotey Mardan R/o village Ghari' 
I

Kapura Mardan.
.1

.Appellant % 'i f
I

Vv/s s♦ ; , i-

. hi
i

I - Disttj Health Officer Mardan

2. Division Director health Mardan

3. Commissioner Afghan Re&ges KPK, Peshawar

, I

f

i,.V
1

Respondent

1

Appeal / Representation for condonation of 

break in service of appellant w.e.f 01/01/1995 to 

22/05/1995 and previous service of appellant 

already rendered in Afghan Refugees KPK 

Peshawar w.e.f 11/05/1982 to 31/12/1994 be 

counted for pay and pension witli all back 

benefit.

9

1

1

t *

i iir

(
*

Respected Sir. I»
«

Appellant Humbly submits as under r

!

i

1. That appellant is post as junior Clinical Technician 

(Pharmacy) C.D Khan Kotey Mardan.

I

2.1 That appellant was appointed as compounder in 

Afghan Refugees Health project KPK, Peshawar 

vide order No.3131-34 dated 11/05/1982. (Copy of 

appointment order is attached as Annex; “A”).

I

i

1
i

:

3. That due to winding up of Afghan Refugees

service, service of, the appellant in Afghan 

Refugees has retrenched w.e.f
1

31/12/1994 vide 

order No.ll78 dated 31/12/1994. (Copy of the • U/



i
I fI

*• *
I1
*

■».

t

That appellant was appointed as Dispenser ( BPS- 

6) in the office of Plealth department vide order ■ ».
I

5828-31 dated 23/05/1995. (Copy of order is 

attached as Annex: “C”).
» .

That appellant was .transferred from D.T.O Mardan 

to C.D Khan Koiey Mardan vide order dated 

03/06/2008. (Copy of order is attached as Annex:

’rt

I

"D”).r

0. That appellant ts entitled for condunation of break 

in service vv.e.f 01/01/1995 to 22/05/1995 and 

also entitled for pensionary benefit of service of
t

appellant already rendered in Afghan refugees 

ll/'05/19S2 to 31/12/1994 on theproject w.e.f 

follov.'ing grounds:-!
f

f.i

GJROUNDS:
I

A. That appellant has^ served in Afghan , Refugees

project w.e.f 11/05/1982 to 31/12/1994 and he is 

entitled for

! 1!
•

• i»

pensionary benefit of said service. ’
(Copy of service certification is attached as Annex: 
“E”).

t
f

4

r
i

\
I

I‘i
B; That similarly placed official namely Amir 

Muhammad in case titled as Amir Mohd Vs 

Commissioner Afghan Refugees 

Commissionei Afghan Refugees *'

.1
I

and Israr Vs 

was granted
pensioner benefits, so appellant is also entitled for 

the same benefit.
f-uI1 t

’•

C^ That as per judgment of Ajjcx Stipreme Court of 

Pakistan, if an official is resigned the Government
J . .1

t
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5
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4

\ *■

<
r I

D. 'Fhat other similarly placed officials were granted 

the same benefit in appeal titled as “Arshad versus 

D.L.R, Shafiq ur Rehman and Muhamamd Riaz

Board of Revenue Peshawar” and as per v----

reported judgments of Apex Supreme Court of 

Pakistan , SCMR 1996 page ! 185 and 2003 SCMR 

page 1074, appellant is also entitled for the same 

benefits./relief '

(

f

versus
r

I’.

( I

It is, therefore, humbly prayed that on acceptance 

of this amended appeal the break in service of appellant 

wef 01/01/1995 to 22/05/1995 may please e condoned
■ y ■ '

and previous service of appellant already rendered in 

Afghan Refugees project may please be counted for 

pensionary benefit. Any other relief deemed fit may also 

be graciously warded, 
oiled 12/06/2015 .

I

.■

i

a
r

t
I
t

»t

i

i
it

i

»
Youths obedieinh', pI

o
I

Fazli Wahid (appellant)I

\
Through }

I

i1
I

i

Yaqoo^^ian advocate High courts at 
Disttfcourts Mardan.

!*> -4

!

I

I

I
. \

I - •
.I

1

f

{

i

I
i

>
I
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DIRECTORATE GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA PESHAWAR

No /AE-VI 

7^/2015Dated

Mr. Fazal Wahid S/0 Abdul Noor, 
Jr. Clinical Technician (PhanhacvX. 
Civil Dispensary Khan Kotey Hoti, 
District Mardan.

Subject: - APPEAL. 
Memo,

1 am directed to refer to your appeal dated 15.06.2015, on the subject noted 

above and state that your subject appeal is regretted.

ASSISTANT DIRECTOR (P-lII)
.. OIRECTQRAIE^GENERAL HEAb-m 

SERVICES KPK, PESHAWAR.

0% (“
''Ttested
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Appciil

^; s:::s;;““r:?ss;
Avshad A!a.n. Additional (on '
Peshawar. Presently Assistant Direcioi tue^ J, ^ ...................... (Appellant)

deptilalion)...........

1
:yi^

I

'

§'?

i

',i Versus

-h SccretaTy Law, Parliamentary Affairs

:;SS£--f^£^":F:::;:eDepa^^
Scerctai'iiU. Pcsh.awar. 

t yeerctarw Go\ cnnnent ol Kiiyb'-i .
Sccroiariai. Peshawar. ..-•••:...........

I• ifetiW1.
, Civil I

‘

, Civil I 'Pakhtunkhwa. EstabUshnaont Depart^,

t

SF.Rk lcr. APPF.AIt ACT!^f974™OR iSSUING
PAKin'LNKHWA xo THF RESPONDENTS TO COUNT
appropriate DIW.CHONS TO L jn PAKISTAN MR
the SERVICE OP IRE APPELK SERVICE AT LAW
eorce pension/c,p fund,
department for service BENEFITS FOR
gratuity and other at pached^serv.^^^^^
WHICH appellant WILL ^ ^010 BUT THE SAME WAS
;;;’JSIndS^n,c^™ ™ appepxant v,de letter

. ■ ■■! i
. ■!;

if.
I :

■\ ^

i

• . -F:.
HA-ri-n 08.12.201^ .

.'v.

............ For appellant.
..... '....For respondents.Mr. Khalid Rehman Advocate..........

Shcral’yan Khatlak. A.A.G...............Mr. I'i)
• • i

.member.
..member.SVED MANZOORALISHAH

M R: K1-! A1.. 1D 1-1U S S AlN... ••
:?•
V :

■ f

f.

y-\

rCDGMi-XI
™. w.a». M W 

i. i.™ - »■"'

AC <> Fund. Gir.luily and other attached service bcnchta..

t
r ■PakistanA 1

fjj

i
£^y. pensio of laiw (appePant'.joined the service 

adhoc basis on
ih.iV Ihc\fX ' Paief i'.uos of the case

; ',.\ddiiiona! Govcrnmcni

are
1.12.2008.

Pleader on
as» I'X'parimeiu

I

- ..-ir .

— ^ - .—. . , , 4-.„yy. i-/cpm Lllicnt,""■L ---
. .iiy J*

Govt. ofKPK. ei
•I

I •-■MM- ■ . •;

’,0 Wc 
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Su‘-scqucmly 'he was regularly appointed as such on 30.5.2009. He has sciwcd in 

ihikiiian Air I'orce as Commissioned OHicer (BPS-17) w.e.f. 28.7.200j and ictiicd on 

.'11,0.3008. Under tlie law. the appellant is entitled .for counting of his service performed, 

in ihc Ihtki.sian Air Force towards the present sei^dcein Law Department for service 

■ bcncnis. 'i'hereforo. .the appellant preferred-a departmental appeal but the,same was

rcjecied vide ieitcr dated S,12.2010; Hence, the instant appeal. ^

.Arguments heard and file penised.

learned counsel for the'appellant argued that the respondents have not 

treated the appellant in accordance with law, rulcs and policy on the subject and acted in

' ! AL-
;

3.

4,. The

\io'taiion of Article 4 of the-Constitution of Islamic Republic of Pakistan, 1973 and

the Pakistan

t

unlawfiillv refused to count the'previous ,service, of appellant rende-ed in

for ilw' purpose of-servicc benefits^tow.ards the present ser\'ic'e in the Law
'

■ Department, whicli is unjust, unfair and hence not sustainable in the eye of Law. Before 

' joinine tlic Law Department,.the Pakistan Air Force had issued proper NOC to the, 

appellant which was rccei\-ed b\- ihc Law Department, therefore, legally Respondents 

required to count the .Air'Forcc.scrvice towardsHhe service in Law Department but 

the Ucspondeius have unlawfully refused to extend'the benefits of the PAF service 

which has adversely affected the service career of appellant. Under Article -356 (a) of 

Civil Service ReguUuions-(C.S.R). service so rendered by a person is to be considered ■ 

for the puiposcs of Pay, PensioivC.P, Fund and Gratuity after joining the.new seiwice of 

ilie Go\ crnmeni but the respondents have unlawfully refused the same, which cannot be •, 

susiained under ihe law. In support of his arguments he relied on 2008-PLC- .(C.S) 482.

The .X.A.G argued that the appellantWas appointed on.as-hoc basis vide order 

daicd 01-12-2008 and latter on was recommended by Kliybcr Pakhtunkhwa, Public 

Service Commission vide Noliriealion dafcil 30-^).S-2{)^l9. The appcllunl retired from Air 

Force and after retirement appointed on adhb'c/contvact basis as Addl. Govemincnt

.Air Force

were

5,

5^'AfJ. A ■ Pleader on 01-12-2008. The law provides continuity of service for reckoning the

\A

r previous-service for the, pun^osc of .financ;al benefits. Since appointment of the.. .

'^^ppellam lacks continuity, therefore he is nol cnlitled.lo take advantage of his previous

r

EW:'.-'
ser\ ICC.

I- p: •
\ r:.,^ •
\r; V Govt; ofKPK. r’ •. J

■„ ;
^ .a'.:WW.A-;;• ;

F ■;
•-1

■ - • •: -J •
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the. Tribunal whileKeeping in view the facts and circumstances of the case

forth by the learned counsel for the appellant, accepts
6./

f;
agreeing with the arguments put 
the appeal/ssts aside the impugned order and directs the respondent department to : ^

tt; Iice from 28.7:2003, for the purpose of pay, : & .count his PAF ser\'ice' with present service
and other 'attached retirement benefits in hght of-Civil Service Regulation |

cllanl will remit the amount of gratuity to I 

The.two months will be considered as leave without pay. The .|

;

pension

(C.S.R) No; 420 (h),-422 and 365-(a).4'4ic app 

the PAF-. if received r
parties are! however: left to bear their own costs. File be consigned to the record.^.

;

&

. :
■ ’ ANNOLiNCED. ■ , .
- ni.os.20ii:

i

^ANZODR ALI SHAtl)- 
MEMBER. .

(SYED ]d^USSAIN), .
5{ember. •

' (l-CftCL m
■

I

copy
iWi;

Kity- ,

attlj.cd

P>f

^k-;y
■ ;■

:: ?2-
N'

ti i ■ .... i;

V.f -.
/■

'una rp«=u;i;iuiT^iur;-iCfciyc- to.''appeai oy me secretary, uaw iJepartmeritE
- r ; "5: , :R.i-. '

::-.V Povt:6fKPK.N..Ar-^^^N--^^ ■ V ■; ; ■: .....
, " " * r i.

V ' .
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IN THE SI IlMIEME COUKl' OE I’AKISI AN ,

•' .V
(Appellate Jtir.iscliclion)i ••* *

»

}.•
. Present^ \-1

V ■; ;; Mr.-JusticeNasir-ul-Mulk
Mr-, .kislicc Tariq Parvez

If I
VIi' ’i ) T« ' I.r *•I

r-TVTT . PF.TITIQN NO-552-P OF 2011
1*^

;
(On appeal from ihc judgmcnl/ordcr dnlcd 
01.08,201 I. passnl iiy KVK SoivU i- ■ri il>uiiMl. 
I’cshnwiir id Appeal N»>. .J8/J011)

A
I\>:

;
Vj

.SccrcUiry, Law !X'iiariiiu‘,nl...
* ■- (i-idVL. ol'lCl'K lV‘;:ha\v;ii a|u'U'llK-i::

vcirsus

/ . l. M- ■ Pcliliodci's
i ?»•I 'r i t
i

‘ I
• I 1 Respoilclent. -Arshad Alami:V

f

t

4

Ml'- Naveed Aldilar, Addl-AC}.;
For the petitioners ■

“ A ; P) In-pcrson.Respondentj

»I

»; 03.01.2013.i; Date of hearing ...
. t .

■lUOC.MF.N T :

l.'iicl.s 1)1' IIk; (."i.sc lire Hull iv.spoiuleiil■IMHO I’AKVK/,, .1. _

served the l\akistan Air' I'orce as Commissioned Offider w.e.f,
. . L . (

28.07.2003 niul retired oii'30.0y.2008; thcreiiflcr ho joined tho service

in Law Departnient as Additional Government Pleader on.adhoc basis
. .;■/ i

01.12.2008' and subsequently was regularly appointed as such on 

preferred departmental appeal for counting of his 

service, rendered by him in Pakistan Air Force, which was rejected on 

08.12.2010., Me then went in Jappcal_ before the Service Tribunal, 

which'has been allowed'.by means of the impugned judgment. Hence 

^i\Suprctii£CiJitt/o/Pa^tatt, this petition for leave to appeal by the Secretary, Law Department,
'■ ■ t\L ' Peshawar, - -. .

\ ■ f

:

I

S }<
■i\

I •
4\ •

on

. f 30.05.2009. Hei• i

t, i J ‘.attested
A\4

#4^

Govt, of ICPK.

steo i

&i
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-.1: 2; Learned Additional Advocate General has appeared and 

argued that tlie respondent was initially appointed on adhpc-basis and ' 

later on was rccomnicndcd' by the Public Service Commission jbr 

regular appointment on‘30.05.2009. According to him since after

>
. ‘

♦ •

t

I

• 'V
rtMircmciU Ihc iv.spoiulciil .w:i.': appuinlcd on adhoc/conlracltj;il l):i.sis 

and was later on ajipoinied

continuity in his service us such is not entitled to counting, of

rendered by him in Pakistan Air Force for the purposes of Pay,

' Pension and otlier altachpd service benefits. Fie has further contended 

^ .• ' • --y.
':t-b.:Ltlic_mipugiTe^idgnii>iTr^^^ from legal and factual infirmities 
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BEFORE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWR

APPEAL NO. ^ 2SBI20'\6

Mr. Fazle Wahid Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa,

Department Health, & Others. ..................

PARA-WISE COIVIMENTS ON BEHALF OF RESPONDENT NO. 1, 2 & 3,

Respon

Preliminary Objections:-

1. That the appellant is incompetent and not maintainable in its present forum.

2. That the appellant has neither cause of action nor locus standi.

3. That the appellant has filed the appeal in irn-proper forum and may be dismissed.

4. That the appellant has no cause of action.

5. That the appellant has not come to the court with clean hands.

6. That the appeal is time barred.

FACTS:-

1. Relates to respondent No. 4.

2. He has been appointed against the other category of post i.e. Medical Technician 

on 23.05.1995.

3. Relates to respondent No. 4.

4. Relates to respondent No. 4.

5. That appeal of counting of his previous service has been regretted in light of 

Govt: of Khyber Pakhtunkhwa Health Department Peshawar instructions 

conveyed vide letter No. SOH-lll/10-4/05(Fazhe-Wahid) dated 19.04.2007 (copy 

atiachedyA)

GROUNDS:-

A. Incorrect. As in para-05 above.

B. As replied in above paras.

C. Relates to respondent No. 04. ^ y

E. That the respondents seek permission to raise objectionable grounds at 

the time of arguments.

It is requested thatthe appeal may be dismissed with cost.

Secretaiy to Govti of Khyber Pa.khtunldi\va,, Secretaiy to Govt; of Khyber Fakhtujibhwj 
Health Departiiient Responder it No. 01 Fi:iia.]ice Departiiieiit Respondent No. 02 ^

0 Director General¥l/alth ServicesV
Khyber Pakhliinlchwa Respoiident No. 0

(V (b
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GOVERNMENT OF NWF 

HEALTH DEPARTMENT
r- H

No. SOH-III7/|iO-4/05 (Fazl-e-Wahid) 

Dated 19';^^ Aprils 2007
a/-; 7--^ i'-/

if) Ih1^-
I v

;: , 7
;

4.To /
v/ r

The Director General Health Services, 
NWTP, Peshawar. ■ , •A\

i/

COUNTING OF SERVICE RENDERED IN AFGHANSubject:-
REFUGEES ORGANIZATION TOWARDS 
SENIORITY/PENSION WITH BACK BENEFITS. VN ■

r

I am directed to refer to your letter No. 275M/E.V, dated 

1S.1G.2007, on the subject and. to'coiwey inability of this Department to 

with'the request of the applicant.' The service of the official-may be 

counted .from the date he joined the Government Q 

purposes.

i

asree

bmenf for all

SECTION OFFICEK-ni ■-
Endst. No. Si. Date Even,

Copy to the Section Officer (SR-II), Finance Deparhnent, with reference to 
their letter No. I<C/FD(SOSR.II)4-20:i/2000, dated 26.03.2007.t

■

5i
r;*;

: SECTION OFFICEI2-ni
i

1
, •plRhCTORAXjt GRi'.tUL SERVICES,NV/FP, PESHAV/Aii

/0V29O7-Ifo^o /S-V-, .Dated Peshawar' the
Gopj. of 'the -ahove.' is forvarded to the iiDO(H) 

Mardan for information v//r to-his letterl3?^7&/dated 2S.9.0S
inf orm ' the his ■■•enser^oncerned accordingly

No s

}

do is rcGuestod, to
1

fX FOR
GERVI PESHAWAR

/44ii ^
;■

•*
a: !

i %< K
;

t



43rO BE SUBSTITUTED FOR THE SAME NUMBER AND DATE

GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT
(REGULATION WING)

NO. FD (SR-1) 12-1/2011 
Dated Peshawar the: 4*^ June, 2011

TO:
1. All Administrative Secretaries to Govt; of Khyber Pakhtunkhwa.

The Senior Member, Board of.Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor. Ktiyber Pakhtunkhwa 
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
The Secretary Finance FATA, FATA Secretariat, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All District Coordination Officers in Khyber Pakhtunkhwa.
All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

c..

3.
4.
5.
6.
7,
6,
9.
10.
11,
12.
13.

Subject: FIXATION / PROTECTION OF PAY ON APPOINTMENT FROM ONE
POST TO ANOTHER.

i
Dear Sir

I am-directed to refer to the Government of Pakistan, Finance Division, 
Islamabad letter No.FNo.4(2)R-ll/1996-235/2010. dated 08-06-2010 and Judgment 
dated G-1-08-2009 of Federal Service Tribunal, Islamabad in appeal No.1921{R) 
CS/2005 in respect of Mr. Sajjad Rashid and others on the subject noted above and to 
state that in pursuance of the above quoted letter, the Government of Khyber 
Pakhtunkhwa has decided that henceforth the benefit of protection of pay to the 
employees of autonomous bodies on their subsequent appointment in 
Government Service is not admissible as the employees of autonomous bodies 
are not civil servants within the meaning of Civil Servant Act 1973. However, the 
benefit of pay protection will be admissible to employees of such autonomous 
organizations who have adopted scheme of basic pay scales in to-to on their 
appointment in government offices, provided they have applied for the post 
through proper channel.

Yours Faithfully

/^MASOOD KHAN) 
Deputy Secretary (Reg-ll)

Endst:of even No. & date.
Copy forwarded for information to:

1. All the Heads of Autonomous / Semi Aulpnomous Bodies of Khyber Pakhtunkhwa.
2. Director,.Local Fund'Audit, Khyber Pakhtunkhwa, Peshawar.
3. Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.
4. All District Comptrollers of Accounts, Senior District Accounts Officers and 

District/Agency Accounts Officer in Khyber Pakhtunkhwa / FATA.
5. Director, FMIU, Finance Department •
6. PS to Minister Finance, Khyber Pakhtunkhwa.
7. P.S to Secretary Finance.
8. PA to Spl: Secretary Finance.

(SHAUKAT ULLAH) 
Section Officer (SR-I)

•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1288 72015

Fazli Wahid Appellant

Versus

The Secretary and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS NO.1-3.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous 

and frivolous. The appellant i s competent in its present form and 

shape. The appellant has got cause of action and for that matter locus 

standi to file the instant appeal. The matter appertains to the terms and 

conditions of service and therefore falls within the jurisdiction of thp 

KP Service Tribunal. All material facts have been properly 

incorporated in the memo of appeal which is within time.

Facts:

1-4. Being not replied hence admitted under the law.

5. Misconceived. In the earlier round of litigation the final 
determination was that since the appellant had joined the 

provincial service, therefore, the Khyber Pakhtunkhwa Service 

Tribunal was the proper forum for adjudication of the issue in 

hand, hence the principle of resjudicata and for that matter 

estoppel does not arise.

Grounds:

A-C. Being not replied hence admitted.



*r 2

D. Incorrect. The cited circular is not applicable to the case of the 

appellant as the same was issued on 04.06.2011 which has 

retrospective effect while the issue of regularization in the 

instant case is w.e.f. 1982 to 1994. Moreover, similar issues 

have been resolved by the Hon’ble Apex Court of the country in 

CP No.307 of 1998 dated 30.01.2002 {Annex>^\l\) CP 

No.l59 of ^00 decided on 15.09.2003 {Annexi-Ril2\ C? 

No.658 of 1995 decided 26.02.1999 (^«wex:-Rj/3).
Additionally, as per the instructions of the Government in 

respect of Rule-2.1 (Extracts ^«//ex:-Rj/4) of the Pension 

Rules, the interruption between two spells of services due to 

reduction, retrenchment is deemed to have been condoned. 
Moreover, the regularization of the services of the employees 

serving in Afghan Refugees Organization as temporary 

employees under the project of UNHCR came for discussion 

before the Hon'ble Islamabad High Court in numerous writ 
petitions which were disposed of on 31.12.2012 and reported in 

2014 PLC (CS) 609 {Annexi-K]IS) and they were declared as 

regular employees vide Report {Annex\-R]l6).

no

E. Needs no reply.

It is, therefore, humbly prayed that the reply of answering 

Respondents No. 1-3 may graciously be rejected and the appeal ai 

prayed for may graciously be accepted with costs.

Appellant
Through

4
IGiaJedRa% 
Advo^^ Peshawar

in—

Dated: 0^/08/2016 V *

Affidavit
I, Fazli Wahid, Junior Clinical Technician, Civil Dispensary Guli 

Bagh, Mardan, do hereby affirm and declare on oath that the contents of 
this rejoinder are true and correct to the best of my knowledge and belief 
and nothing has been eoncealed from this Hon’ble Tribunal.

Deponent
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// ofthc Service Tribunal, passed in bci VIC .

Appeal No.786 of 199Ci).
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At c .^W\ A]:)pcllaiU
^ jN .’ Muhammad Israr.

_______________ _ Versus
. The Deputy Com!TiiS''^>‘^”<='' 

and others./___------
Respondents

Mr.Jan Muliammad
Mussaral flikdi.Addl.A.G.NFor the appellant:

For the respondents:
Date of.hearing:
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against the .judgment 
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of the court is directed;This appeal by leave

I2H998 or the NWJH' Scrv-icc Tribunal,;.
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dated 1 -

is
Si' i

•: I'V.'
i

;b :
■SSt
■!S

;; time.
Dcpai-lmcnlal Selectionselection by' the

Assislanl ( Bl’S-l l)in iHc Omcc of Ibc Deputy:^ s -p.

11,,-oiiBb loner clalnd 22-1 -1 9P2. .1 Ic rcporlcd for duly., j:

.after* . The . ajrpcllant2.
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Committee was appointed as

; Commissioner, Buncr 

. Mis ca.se Tor . relaxation of upper age
nended by thelimit was rccomi

inmended that his services may4 r
. Commissioner. Thcroancr, it was also rcco

of the nj^i^cllant that inspitc of having ,

rcporled for duty, be was no! bciPE nllowcd lo perform llic duties of the posl;;

was: be regularized.'The grievance
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dismissed Ihrongh the iinj^iigndci judgmciUd'hc appeal of llic appellant 

dated I-I2-199S by-the NWFP Service Tribunal on the ground of iimitation.

have gone througli the record anci (Ind lliat the ease of the

wa.s■ /■,

I

i if
■ 3. WeI

tlc;p:irtmcii(:il level at one ,- nn^cllanl has continuously I^ccn dealt with 

stage for relaxation of upper a' 

from the comments filed by the respondents before the Service I nbunal that

;Oil
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dM. "fp
; limit and then regularization. It is aTso clearf !
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re{]nircd to jTioducc clearancehis reporting for duty, the appellant 

certificate from-his previous Organization 

staled.in the comments liial (he appoiiilinent of llic api^cllant automatically.

wason
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where he was in service. U was • ^
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not entitled , to the reliefstood lapsed and cancelled, therefore, he was 

claimed by him.

1
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We have g6hc through tlJc ai^poinlmcnt letter dated 22-1-1992 of the

fixed williin which he was required ■.

. 4.t
i

; appellant and noticed.that no period 

To report to the department for duty. Tiic appellant according to the

was III
filed before the Service Tribunal by liic respondents reported for 

duty but the same was not being considered 

. Iccbnical ground. The competent aulhority had allowcd-thc relaxation iif 

limit ofthe appellant and thereafter regularization of his sciwicc.

:
conuncnls

did or was objected to on f.. ffl.-' iMfcr
ff iS|lH

a.s v;

■ .iupper age

In the circumstances, the stand ofthe department that his api^ointmcnt stoodi
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cancelled automatically docs not have, the support of any law. 'i'hc appellant ■ ;

was arbitrarily an’i^ whimsically not allowed to perform duties of the post by 

the department fdi' the reason know to it.

TIlic question of limitation in our view 

^ with keeping in view all the atlcnding fncls and circumstances ofthis ease. It
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not allowed to pen-ormHis appointment and was

lly dccitlcd that.the appeal was barred
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by time. A.s rc^,ards objection 

Lbc mentioned here lluit appellant’s grievance

■! '

•r nicd. it may , "that no (IcparMnciital appeal was
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it can satcly.be .y

willionl an order pf departmental; ■■ |
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' For the foregoing reasons
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accordingly,relieved
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ashment, gratuity

, however, appointed

terniinauoivof their service

included.in. Uieir regular

Section 25 of the

enca UI
:£ular,basis immediatiy>^er^^le

IndusUiZ ReUlions Ordinance, ^969:^^^^ , ,

referred te as the^ Ordinance) wa= given Z

■ ivfea noi raicen inio ^onsideraiion by Ure vespondency.

,rievanee.peiHion was ii.ed by' then nndp|Sedticn
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Court vide, .its ,■ t

V turned down- by Ibc Labour■'( •
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17.2.1993 acccpled the-appeal holding the
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/ , ■ coiUrcvci.s were renewed on which it expired.<. s

The Icai-iicd Labour-‘Court, has taken

of the ' law. by giving -incoiTcci view 
l^reccdencc, to the contract agreements over
the Labour Laws.(llinphnsis supjdicd)

.5

i

This appeal is accordingly cdlowod 
a.iul the judgment ol'lhc'.Lai50ur Court is set 
aside and resuUantly the reliei prayed tor in 
die grievance ijctilion is granted to the 
appellants with costs.”

'• :i

•tl

The respondents filed.Wril'Petilion No.58/93, which was acccpted'.by 

the Peshawar High Court on 25.9. L T..cavc. to ajipcal was grantCLion A

■ to the appellants- on 3L5.1995 on the ground that 'the, appellate^ :
■ . * * ' * , '/-''c:, V i*

Tribunal was a Tribunal of lael as well as of law and its decision .-vh:. .j!

without lawful authority.’It was observed th«nt ^ .■
I ii.

could not be tenned as 

; llie coiUrnct liaving been obtained, by the i-csnondent from- the

yappcllanls.vvas based bn ni:d:\.ndo.

Learned-counsel- Ibr the .appellants submitted that Uie'.-;

High Court v/as 'not competenl to, inlcrlcre with a f ading of fact ' -'g ];■;

i-lrc-'f. -
2.

b>Mhe competent appellate Ibrum'inasmuch as. it was held. \

■ that llic' respondent proceeded in the matter with mala ilcic in securing , :
'■ - -* ■ . ■ ■ /: .

. the contracts f-om its-. employees namely, the. appellants.^..Leariied..L-„^g|;g-^;

xV'arrived at
I

{(

- counsel appearing on belialf ofthe contesting respondent argued that •

between the parties and' as such, the •a contract was entered into 

-appellants could not be permitted to go against the express provisions

,o'f the said contract. In other-, worcl.s, the conteniion was. that the period

contract, coLild-.not be counted ■
attested

■ iirorffc Coutl o( PaKit*ta«^ ^
towards the length of their regular .service. ,

I
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learned eonnsel for the parlies al some
AUcr hcai-ingr 3.

f hpld Ihc vie\v ; •
U.e rccovcl vvilh-thcir jissi.laucc. we-1 Icngvh :uKl,pci-oslng Uv 

Una \hc npiJcllalc jiKlgmcnL
i-ciulc.rcd by .Uic \abouv \having been

•• • • • • • .-
, 'U is based on due ■ .

The 'In-ibunaV

■y'- I
l-asWul inasmuch asTribunal isappcUaic

appvaisat/iir.sessmeiU

has concUidcd

iwailablc on leeord.(.jf evidence
cmcreainlobelwccnlhenppclUmis:,|gT .

that Ihc agrecmcnl

■'t h..ed on 'nahLiicIc m- deprive ihem ol‘ ihcVr
- and die roRpondcnl is

were appoiiucd on..;-vr-vT ;llnvt die appcUanlslawrur rigb^ti- slrange
rei^a^basis on the same day. when 

labour appellate

ihelr.contraci period ended ^‘Xhc,.vT,T.

held dial such agreementpre >'‘9^^

4 ol:dhe'WQSty;;J^^,jgv-
MTibunal has rightly

■ . valid in view or the mandatory provisions 

Standing Orders

'
K

ol' Section;

This being the p6sition,.j':C)rdinancc, i969 : .
Pakistan

■■ , .Ki.lnlWorU»Con»nlu.innonslan,irrRcpubUc orC:T: . •
challenge under Aitielc 1/^ .

nsidcrccl'f

■pribiinal is noi open.. n,„n„,nrfo.l,ii-nby.inr->-nrApp.fouo

before Ihc illuh Conn. .................... .1 Pakistan. 1973

Uic entire evidence
result; has deUun^.^;:-^k;T -.

pcrnuuient workmen^jjd^^; . . ■ ,
ol' the panic'; and in the 

die appellants arc ,•' of fact' .dvat» • question 

performing duties in the
ihc I,ppeilalc judgment of *||'|

m;iln itde. It is 11'
been shown .by Ihej^im^

vvilhout Inwfu: fluthorily or based on
'frilpunal is

■icUate Tribunal has no juia- i
of the respondent that tlv' •''oi

case NS'rit •.• > . , „n^.. h is well established law that a'^lo interfere with the n^iUcKji^^sj------------------------------------------ ^

judgmeni/ordcr 

ir. based on no evidence a

in the 1-ligh Court.

i

;

attested

, ,u. NO such ense eould be bisc^y^l, ^

1 the

;c without jurisdiction or with^

lit

Tlie impugned jiKlgment, on
respondent in
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The judgmem of Uic Inborn ■■ A|||:

il', Is based on mere coniocUii-cs

mandniui-y provision;; of Ai'Ucle

wiiich.lhc powers were

199 o
lo ihe

exercised. 'I'his appeal is. dierelb.^c

t vcuflc.rcd byand ibe impugned judgmenl;
:i
1

elTcci. It. is, accordingly, set aside.

;;;;;d4iod i7.,2.i9?» isrosLosedwuh “
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i
ft completed years iipto a maximum of five years shall couni and the residue of war 

service shall not be counted under sub-rule (I).

If the entire military service, including war service is dealt with under sub
rule (1), the whole of the gratuity received in lieu of pension (but not that given as a 
reward of war service) shall have to be refunded by the Government servant 
concerned. If, however, the portion which was war service is dealt with under sub
rule (2) and the rest of the military service before or after the war under sub-rule 
(1). The amount of gratuity which the Government servant will refund in respect of 
the latter portion shall bear the same proportion to the total amount of gratuity 
received in lieu of pension the period dealt with under sub-rule (1) bears to the total 
period of military service, including the period of war service.

For the purpose of this note it is immaterial whether or not tiiere was a 
break between the war service and other military service.

Deputation - Time spent by a Government servant holding pensionable post 
deputation to (1) another Government (2) foreign service, or (3) service in a 
temporary or non-pensionable post under Government counts lor pensions as if it 
w'ere a time spent under the Government.

Note: Rule of Proportion. The ‘Rule of proportion’ and the other associated rules and 
accounting instructions shall continue to be operative and the apportionment of 
pensionery liability between the various Departments and Federal / Provincial 
Governments, as the case may be , shall be made by the audit and Accounts Officer 
issuing a Pension Payment Order. Finalization of pension cases shall not be held up 
on this account. If there is any dispute with regard to the apportionment of - 
pensionery liability, the matter should be sorted out by the Audit and Accounts , 
Officers involved. The authorities concerned are required to forward the pension 

of the retired government servants to the audit offee concerned. Complete in 
all respects and with the documents mentioned in (Annex).

Apprentices and probationers-

One-half ofthe period of apprenticeship qualifes lor pension.

The service of a probationer who is subsequently confrmod in a 
permanent post without interruption qualifes tor pension.

Training - The time spent by a Government servant in approved training shall 
count as service qualif ing for pension.

2.5

(I)

(2)
(

\i
2.6

The period of training before actual appointment to Government*Note; -
service shall not count for pension.

Leave - All leave (other than extraordinary leave) counts as qualitying service lor 
purposes of pension.

Military Service - (1) Military pensionable service whidi terminates before a 
pension has been earned in respect of it, w'hen foliow'ed by Civil pensionable 
service, counts as pan of such service provided that any bonus or gratuity received 
in lieu of pension on or since discharge from military service shall be refunded in 
lump sum or in monthly installments not exceeding 36. The military service ofthe 
individual concerned and the amount of gratuity paid to him should be verilied by 
reference to the Controller of Military Accounts.

2,7

on2,92.8

5

- I Persons who joined the Armed Forces on or after the
outbreak of World War-ll, and rendered whole time satisfactory service in 
Government Forces under the British Rule in India and Pakistan and were 
appointment in a Civil pensionable post on or before the IS”’ July. 1949 shall be 
allow'ed to count such War Service not exceeding fve years rendered between the 
3'^' September, 1939, and the l'’ April, *1946, for purpose of civil Pension and they
shall not be required to refund military bonus or gratuity.

^Note - In the case of a civil employee who has rendered satisfactory paid 
military service in the World War-ll, in addition to military service pensionable 
under the military Rules, before or after such war service but w'ho did not earn a 
pension by his war service in conjunction with his other military service, that 
portion of the military service which was rendered before or after the w'ar service 
shall be dealt with in accordance with the provisions of sub-rule,(I). The w-ar 
service portion (i.e. the period of service rendered between 3^^^ September, 1939, ;
and !'’ April. 1946) shall, however, be dealt with under sub-rule (1) or (2) as the 
Government servant may opt in this behalf, subject, of course, to the limitation 
prescribed in the respective sub-rule. If the war service is counted under sub-rule ■
(i), the whole of it shall count, but if it is counted under sub-rule (2) only |

(2)

case

No. SOSR-lII(FD)4-36/75(Vol-lI), FD-NWFP, 
Dated Peshaw ar, the 28'' April, 1991.'

2.10 Suspension - If a Government servant is suspended from service pending enquir)- 
into his conduct, the period of suspension counts for pension if it is immediately 
followed by reinstatement, unless the Government servant reinstated with forfeiture 
of a part of his pay or allowances for the period of suspension.

GOVERNMENT INSTRUCTIONS

Ail period of suspension followed by reinstatement should qualify for pension 
p'^^regardless of the fact whether the Government servant was or was not allowed full pay and

'
; A I.. ’Substituted 1notification No. SO(SR) V-3027/64. dated 9'^lanuar^'. 1965. ^

- inserted by Government of West Pakistan Notification No. SO(SR) V-1274/68. dated 24' May. 1968, AA 98
■it
.ti!' 4



i /I government instructions 
of grant of pension under Revised Rules and

Unless it be otherwise provided by special rule oi 
service of Governn.cnt servant begin to qualify for pension front the 
date he takes charge of tlie office to which he is first appotntcd.

allowances for the period of suspension, lit other words, ilie mere act ol iein.->tatt[iK.iU 
should be deented to have rendered the period ot suspension as qualifv'ing for pension.

Para-! 0) of P-D. N.-\V,F.P. l.eiier 
No. SO(SR-lll l-D-4-36/76 

Dated 4'" June. 1977 (Appendi.\ lll)

Forfeiture of Past Service - A Government servant forfeits his past service in the

Resignation of a post unless it is to take up another post scivice in 
which counts for pension.
Removal or dismissal form service.
Absence from duty without leave.

Note - Tlic authority which sanctions the pension may commute retrospectively 
periods of absence without leave into extraordinary leave,

■fsjote - In case of a civil servant, who. with the proper concunence ot the ; 
competent authority leaves service under the Government of NWPP and seeks 
absorption/employment under an autonomous, semi-autonomoiis/local body, where service 
is pensionable, tlie Government, if it is so requested, will be liable to share pensionary 
liability for the period of service rendered by such civil servant under the Govcimnent in ^ 
accordance with the Government rules.

rales. 1967:
For the purpose

contract, the
(1)

months or less in the qualifying service of aA deficiency of six i—
Government servant shall be deemed to have been condoned.(2)

2.11
following cases: -

mentioned below were satisfied; -

(a) (3)

(b)
©

If the Government servant dies while in service or retires 
under circumstances beyond his control such as 
becoming invalid or on abolition of his permanent post and 
his eventual selection for discharge, and. but for such 
contingency he would have completed another year
qualifying service, and.
The service rendered, by the Government servant was
meritorious.

(a) on

of

(b)

shall not be condoned.A deficiency of one full year or more(4)
GOVERNMENT INSTRUCTIONS.

'^Service in an Autonomous or Semi-Autonomous Body. For the purpose of, 
grant of pension under these orders, the pay drawn and the effective service rendered by a 
Government servant in an autonomous or semi-autonomous body, the authorized capital of . 
which is wholly subscribed by the Central and/or a Provincial Government, in a post.* 
appointment to which is, by law, required to be made and the salary of which is required to 
be fixed by the Central or a Provincial Government shall be treated as- pay drawn and 
effective service rendered in a post in Government service.

Condonation of interruptions and deHciencics. - (1) The Administrative 
Department may for purposes of pension condone all gaps between - [Periods of qualifying^ 
service] of a Government Servant. |B

(2) The Administrative Department may. condone deficiency in qualityingj 
service for pension upto six months provided the service is meritorious and theM 
condonation, if allowed will bring the service upto 25 completed years of qualifying]! 
service. fl

Para-10 of the Government of West Pakistan,
Finance Department Letter No, SO (SR-V) 257/67,

ded Vide Government otDated 27"’April, 1967 (Appendix-I),
N.-W.F.P., LetterNo. SO (SR-II) FD/4-n-/73. 

Dated 4'" December. 1973. (Appendix-lV).

as amen

GOVERNMENT INSTRUCTIONS
existing rule, the period of extrao.rdinary leave shall not be

bridge between the 
due to other

As in the
treated as qualifying service for pension but only

periods of qualifying service. Interruption in service 
reasons may be condoned provided such interruption is not due to any fault 
or willful act of the Government servant, like un-aiithorized absence, 
resignation or removal from service. Interruption due to removal on acci^t 
of reduction and retrenchment of the post ^hall however be deeme_dJojTave 
b^n cm^done'd'. ThTperiods of sudi interruptions shall not, howevei, count 
as qualifying service for pension. The action in respect of break m service 
should be completed by the head of the Administrative Department before 
forwarding the papers to the Audit Office.

(1) as a

two

• i

(Government of N.-W.F.P., letter .No. S.O. (SR-lli) FD 4-36/76, 
Dated 4’" June, 1977, (Appendix-111)

* inserted v/rfe notification No.F.D.SR.-IlI/4-l 12/80. dated 22*11-I980. ^ j T-ih "
® Para-9 of the Government of West Pakistan Finance Depaitmenl letter No. SO (SR)-V.257/67 dated 
ApriM967 (Appendix-I) -i
® (j Substituted by Finance Department Notification No. SOfSR) V-174/68. dated 24 May. 1968Ml 11
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mm
qualifying, and iheThe second spell is nol qualifying. First and the third spells are 

in between them can be condoned as in the case of the first illustiation.to ho\sto exist in some quarters as ^ ^
spells of temporary/officiating 

West Pakistan Civil 
and'

1; Some confusion seems
condonation of interruptions between Uv;o
service may be regulated under ^
Services Pension Rules. ^ or temporary/officiating
officiating service followed b> oensions/gratuity. The provisions
service of more than five years counts f P Government
of Rule 2.12 (1) take cognizance of qualifying service
servant had prior to the ^count certain past qualifving service
and it is consider fit to permit him to " P‘service with a
towards pension/gratuity. The con ona 1 service to
view to allowing past Non-qua i ymg P permissible. In other
,u.Hfy for pension/gra.uUy er Rr e -3 , ^no,

:::rar;'i^r^erie:r:::n^s« ■:
of temporary /officiating service is qua ^ ^ . fLiimied condonation
followed by confirmation. ^ ^
of interruption is not permissible. To make n moi

(2) gapi
(Government of West Pakistan Finance Department- 

Letter No. SO (SR) V-2866/67. Dated 5-7-1968).H t

,b-paragraphs (2) and (3) of paragraph 10 of the 
tJ. (SR) V--’57/67, dated 27'" April, 1967 (Appendix-1). a deficicnc> of six

Letter No. S.O. (S ) _ <-1,311 he deemed to have been condoned, while a
months or less in the qualifying condoned by the competent

"e'ccrl pri^rit tIs provision has repiacce, the

aI: i V ar -1: n,ay condone deheiency in qualifying service for 
■ , 1^ to s™rrt s provided the service is meritorious and the condonation. ,f

».;i...»»—-si-S-2-—
liWiTO service ^FiLnce Department, have, after thorough eNamtnation of tlie matter 

ed that the intention is no, to restrict the operation
„ii»e but to allow condonation of a deftciency a, any s.age^pto ye ■

iiisSiSiiliiE:',lnn one yearZ be condoned by the competent authority (Finance Department) a

Under si

any
*.

illustrations are given: - dec
the following broken spells of- A Government servant hasFirst Illustration

temporary/officiating service: -

5 years and one month followed by break, 
3 years followed by break; and
6 years.

(i)
(ii)
(iii)

Firs, and third speiis are qualifying under Hmie 1

til^^^wihlr^mr^nd :;;u‘^':St::as a par. of the gap in between the ^rs. and

third spell of service.

(Government of West Pakistan Finance Department 
Letter No. SO (SR) V-1805/67, Dated 29.7.1976.

_ A Government servant has the following broken spells of government instructionsSecond Illustration.
temporary/officiating

5 years and one month followed by break, 
3 year followed by break; and 

(iii) 4 years and 5 months.

's Letter No. SOSR- 
non-

up ,0 six months is permissible are also being forwarded to thts departme'u Tlte conec, 
position is that only non-qualifylhg service and not less than 0 years ser i 
there is no need to refer such cases any where for condonation.

(i)
(ii)

. The second and the third spells are not qualifying.
Only the first spell is qualifying 

Therefore, neither of the two gaps can be condoned.

ernment Servant has the following broken spells of temporar>/
No. SOSR-lIl(FD)4-44/83-llI, FD- NWFP, 

Dated Peshaw'ar, the 13' July, 1993.
Third Illustration.- A Gov 
officiating service. 5 yeai'S and one month followed by break, 

(ii) 3 years follow'ed by break; and
One year followed by confirmation.

(i)

(iii) .... ..

12 13
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- JN THE FEDER/vL SERVICE TRIBUNAL, 66-W, JUNAID PLAZA 
r ' BLUE AREA, SHAHRAH-E-QUAID-E-AZAM, ISLAMABAD^ ’ *

F-7/G-7,: ;■ ■IV-
'-A.
I'R'

>■

A
D. No. 

i->ated. /2_ - 1/j

. - i
■-S. A

'I

SUBJECT;- ORDER PASSED TN APPEAL NQ.145rhCS-2007 ijLED'. 
MR. FAZAI. r. WAMin

aBY
?•'vs : ARGHAN RBFIJGEES'ETC.

A certified copy of the Judgment passed by this Honourable 

Tribunal in the Appeal noted in the subject is sent herewith for 

information/compliance;

Ei -
your

:'

By Order

REGISTRAR

yy-'ppvlr, Fazle-Wahid S/o Abdul Noor R/o Ghari Daulat Zai 
; V'^’-P^^ser Civil Dispensary Sik-andrai,'Mardan.-

- 2.--Govt, of Pakistan through Secretary Interior Civil Secretariat, Islamabad
. 3.;Uommissioner, Afghan Refugees, NWFP, Peshawar

4. :-,'Secretary Health Department, NWP Peshawar
5. Director General Health Services, NWFP, Peshawar ^ -
6. vExecutive Director Officer (Health), Mardan . ■ . - .

CoordinaLion.Officer Mardan
8. .Secretary Finance NWFP Peshawar - - 

■ 9. ^Project Director Afghan Refugees NWFP, Peshawar
10.The Secretary Establishment Division, Govt, of Pakistan, Islamabad'
1 l.The Solicitor, Law, Justice, Division, Islamabad;

Tehsil & Distt. Mardan,

7:
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■Jiidilincni She.'/
IN TI IE FEDERAL SERVICE TICEUNAL. ISLAMABAD 

Appeal N,k145(I’)( .S/20I}7if; 7
W --i V

III
•:A

Dale ol i IciimiLi 
Oaic of Judonicni

;2]U):',2()()7 

20.04.2010

In-

I 42 L' •..: '-.M

..••i

ii^l-pis 

iisMlIv'Ici

11114 

s IpSllPOV:-.
wri4.4
IWiA^- illi" '' ■

A-; ■ f

APPELLANT: i'azal-e-Wii!iicl, S/o AiiO jT Noor,
Iciisi! A;• Oistrici Mai’cl, 
Sikandrai, Mardan.

i7o {>!iari Daulat L’.ai' 
ill i)i.spcn,scr Civil Disiicnsafr L.i:

i"
RESPONDENT: .) Govern,ncn( of PakLta,. ihiough Secrelary Infanor 

Accrcianal, Islamabad:
u) Commissioner, ATgiian Pefut-eL-.s NWFP. Pesliawar,
m) ^^emtary. I-IcaJih Dcpaiimenl. NVVJ-T, INshawan
iv) Dirccior General McaillrServices. NWFP Peshawar' ' ■ '' ''
V) !--xccuiive-DislricLOr!lcc; OleaUh) Mardan, • :
vi) Disirici (.'onrtlinalinn Oil

Civil

i

•'C*

'A;r Mardan, 
ii)SeeicLary Innance NWI-P Pesiiawar. 

viii) Projcei Director Arij,lu!n lefiiyees N.WFP Pesha

4'
V

N4
war...

fC-

II
Bcibre: Miv Moazzani Hayat, and 

Mr, Farrakb Qav) i.-11, Mcnhci-.s.

Appellant witb'MiL Ai.ijml All, Advocate.
Fyed A.sil- .Shall. Arlyoc He Inr |•.v.(-„,luleni.s iMid M,-. '
' K /.iiiiuiM, I ai\ I. ]‘| ijj -r.

Khan,-Assislantsi as

ih-eseiU:

ill;V-

4 jfiiivir M/.s Nasec!) Kiuin and VousuF 
DRs:'

I-pi 

:■ ifc’
1 aC

dUDGEMFNT,.y

t MOAZZAiVI ilAVAT- 

Dispenser. On 19.04.2007
MidMHER: Appellant l-'a/.I-c-W/ahid 

a Iciier was

now Kliyber Pukhloon Kinni. I'he subjcci ol' ihe In;

wa.s a qualillcd

10 the rT'rccior General Piealth NWFP.sent
T'

ici was ■■conniin;.’ oC scin'icc
rendered in Alihan kelLigces towards senioritxVpc 
-staled that service rendered by the appellant 

No; be counted lowtircis his

2 AT . i'siun with back benclits”. It was 

-Aiyh.in Rehigees Organizations eoni.din

IrUiliS' eoverninent scin lee, .Sun I.:-;- order inid earlier beer passed
on 16.01,2006 on the rcpro.sciuation ol'thc ;

It ‘SitSk I, te**''
ipjX-liahr.

1
Acco,d,ny .0 li,c ,j,sn„ndcn,s ,hc appclln,., .van a .p.ojac, cniplovce. Ji.s 

■ sc,.v,cca were d,.:on„„uad o„ I y., 1 i p.p,

y 100 no, ,h.-«uok p,„pe,- cha,inak I, ,a.,nain,a,nM accord,no ,o dhe F.nanec

N oaa no,cn,, k.d ,o clann ,he hcEWof h,a
service in proicei.

Wc have heard the learned 
perused the record.

3.
coumscl for- ihe |■-■■-•pcct^^ c panics an.d have also

: iiii'■■ 
Fills

5>i

iii
■!
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M^(P)CS.'2007-.

4. J ;tppcilaiu 
by ihc Govci'iiinou Ibr iii.s

' ^villi ilic cmpi 

iilKin hv ;|ic :i

wa.s a CDiiiraciii.il cnijboA-cu

III ihc

oyccs oI iha (ui\ai-iin;cn[. 'I'lic juil

IP i ic was not being paid 

itul hiinscif

< I!

I k- [inis ccnild

i'fe ■ kic Sujnenic Cotm. relied 
is dil'ierv;iil,''l-'|

1 1CI1I v)|

befure (he .Supreme Cnuii 

^ppcliaii! was

''i nn l■le[i^ Ui hi lit Miiee hi .

h-aiJ iv. iIk' (,
iv le cn

.'V'I PahisianI;IP# iPBr:
ivcrninciii whei'C.as ike '■

P.-o,-cn,p,o,cc.p.S:.M,Io Am..,,,,,,,, o,,OHS ■a

he
••‘iv - Wri --

#mp'' •sei'.'anis.

J

i".|« Ik-csenijy. ihe appcllan; is staled io be I 
of Kiiybcr Pukluonn Kliwa. 

bo Willi his claim forcouniing h

Por Ihe above

i'naic. Ak, I be ,„,on„cd.

<11 sciA ee ol ihe Provincial,Go\e.-;M. ■omcni ■»
h>nt)cr N\V!-P. The he.eral

io
IS paslservice.

Iki" 6.lie. . 
%'M*
ika# ■ .
plftipA:.-- - "■■

(i-ea.son.s. ihe appeal r. dismisseda

7. •

ui. Ai'

MEMBER
(/MEMBEi^ V

Ip#iiip.' 

ipiS"
ftfeSIKP-'

IP■tfce:.:

rri
i'<lamabucl. ihc April 29. 2010.
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