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1- 13/01/2021° The appea presented today by Mr Akhunzada Asad Iqbal
Advocate may be entered in the Institution Reglster and put to the Learned
Member for proper order please.:
2‘_ - This case is entrusted to S. Bench for prelrmmary heartng to be put :
' upthereon '2/«?4%
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a'khtunkhwa ~Bar Counsel, learned counsel for
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5 adJoumed to 27.07.2021 on WhICh date ﬂle to come

p for preliminary arguments before S B. (

MEMBER (JUDICIAL)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO.. / /2020 R ki
MST. FAZILAT BEGUM, SET (BPS-16) | Diary e, T8
ABCGTHISSXCTINARCGAR A DIR LQWER

..APPELLANT " Datea!

VERSUS

1- The Governmeﬁt of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, KHyber Pakhtunkhwa, Peshawar.
3.The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4; The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Péshawar

LT uCertion ) iv Lotrex
‘”'&D'SHOW <o P REspoNDENTS

R A A S AL A A AR SR, T X R R e s XA AT A LR ANS WL AR LT )

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION CFf THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE

'CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
S agacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been

“8is g5 deducted previously with all back benefits. Any other remedy which this

august Tribunal deems fit that may alse be awarded in favor of the
appellant.

R/SHEWETH

ON FACTS:;

- 1. That the appellant is serving in the Elementary & Secondary Education
Department as SET (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors. |

2. That the Conveyance Allowance is admissible to all the Civil servants  and

' to this effect a Notification No. FD{PRC)1-1/2011 dated 14.07.2011 was

issued. That later on vide revised Notification dated 20.12.2012 whereby the

il

conveyance allowance for employees. working in BPS-1 to 15 were .

enhance/revised while employees from BPS-16 to 19 have been treated
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under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE wruscnssrsssesssssssssmserssrsarssenesssinsasssgsesens A :

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the .Salary Slips of working/serving month. and vacations
(deduction period) are attached as anhexure...........................................B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowanceé in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental ‘ appeal - is attached - as
Annexure SRS ) X B

5. That some of teachers of different pay scale approached to this august

“Tribunal in different service appeals which allowed by this august tribunal

. vide its Judgment No 1452/2019 titled Magsad Hayat versus Educatlon
Department Dated 11-11-2019... R

6. That the appellant also prayed to be treated through the principals of

“consistency for allowing' such relief which was granted in appeal No.

. 1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.20169. '

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. '

GROUNDS

7

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamlc Repubhc
of Pakistan 1973.

C- That the action of the respondents is without any legal ahthority,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vabation as leaveis .
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~Y 3 |
applied by the Civil Servant in light Government ServanQrised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
. conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to

 his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. - '

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. ' ’

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic' Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant

' of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
e . "'
FAZILAT BEGUM

THROUGH:

AKHUNZADA ASAD IQBAL
ADVOCATE




. ‘aﬁ?—m e FINANGCE DEPARTMENT
' e, BT (REGULATIO": WING)

o NO. FD/SO(5R-INS-52r2042 @

Dater Peahawar the: 20-12-2012.

From

The Secretary to Govi. of Khyber Pakhtunkiiwa,
Finange Deparimeont,
Pe;\ng_war.

Al Ad-wnistrabive SookRacise to Govl. of Kive b Pahbtenkhwa
The Senor Member, Boaal of Reverue, Khyber Pakhiuaivag
The Secmtary 10 Governar Khyber PaxMuniwws

The Secretary 1o Chm! Minvaer Khybes Pakslunkhwg,

The Secretary, Pronnoal ACREma y. Khyler Pakiturichwa

All Heads of Allached Deparvwens in Knyher PaKRIUREKRWE

AL Dislrict Coordinaton Otficersi Klyysar Paichturkinug

At Poliucal Agents ) Drstrict & Semlons Jidges in Khyter Pakitinkhwa
The Regisire, Peshawar High Coont. Postawar

T Shaiman, Public Sarvice Comretana, Khyber P chiunidwa .
Tm: Chairman, Servcet Tribumal Krhyba - Pakhiynxhwa,

Subect  REVISION IN THE RATE QF COMYEYANCE ALLOWANCE FOA_YHE
ClviL EMPLOYELS OF THE KHOYBER PAKHTUNKHIA, PROVINGA

—ih o Ao -

v i T [D

-

Do Si-,

The Governmerk of Khyber Pakhtunkhwse has been pheased o enhance |
rewse 2 rate of Conveyance Allowance admissitle to all the Prowinc d Crvil Servamts, Govt
of Mo, lor Pakhbinshwg (woeking = BFS-1 10 BFS-15; wef frigm 1% September, 2012 A
tre Tohowing rates, However, the conveyance allowange for employees in BFS:16 to APS-16
will ramaatn unchanged.

(S.NO __BPS | EXISTENG RATE (PM) REVISED RATE (PM) |

1. l~4 ] Rs.1.500¢- . Rs 1,700/~ 3
2 .:-10 | Rs.1,500/- o 11,8401
1S Rs.2,000/- “Rs.z 7204
s 1619 | . _Rs.S5000/- Rs.5,000/
4 Coivayance Alkwwance &l (he above rates per month sholl ba admissible e

thuse BPS-YH, 18 and 19 oifcers who have not been sanctioned olficial vahicias
Yaurs. Fanhtully,

G dn. —
(Sahibz s Sased Ahraad)
Socrplary Finance

kndse: S5, FOSOSR-ITYR-5202012 Datedd Peshangr yhye W™ Tvember, 2013

A Copy |8 forwardoed for idormation to the:-

Aosaumiant General Kinpnér Pokhtut g, Peshdws:
Secraiasing 10 GovornTe of Panab, Si-dn 4 Sakhsaan Faanee Dupaibmend
Al ANTaOmous S Sl Sytanemaus Booss n KAy Paktankhea

feod i —

-
1
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Dist. Govt. NWFP-Provincial B 5/

. . District Accounts Office Dir at Timargar
“ : ~ Monthly Salary Statement (October-2020)

. Personal Information of Mrs FAZILAT BEGUM d/w/s of BAKHTIAR MUHAMMAD
" “Personnel Number: 00266821 CNIC: 10989234678 NTN:

Date of Birth: 29.11.1964 Entry into Govt. Service: 19.04.1986 Length of Service: 34 Years 06 Months 014 Days

Employment Category: Active Permanent
Designation: SENIOR ENGLISH TEACHER

DDO Code: DA6096-GGHSS TIMERGARA

Payroll Section: 001 GPF Section: 001
GPF A/C No: EDUDA003141  Interest Applied: Yes
Vendor Number: -

80001486-DISTRICT GOVERNMENT KHYBE

Cash Center: 13

GPF Balance: 1,040,549.00

Pay and Allowances: A Pay scale: BPS F.or - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 20
) Wage type Amount Wage type Amount
0001 {Basic Pay 49.,310.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1924 | UAA-OTHER 20%(16 G/NG) 1,500.00
1947 1 Medical Allow 15% (16-22) 1,515.00 2148 [ 15% Adhoc Relief All-2013 1,055.00 .
2199 1 Adhoc Relief Allow @10% 705.00 2211 | Adhoc Relief All 2016 10% 3,764.00
2224 | Adhoc Relief All 2017 10% 4,931.00 2247 | Adhoc Relief All 2018 10% 4,931.00
2264 | Adhoc Relief All 2019 10% 4,931.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 [ Benevolent Fund -800.00
3609 |Income Tax -1,139.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00
Deductions - Loans and Advances
Loan A Description | Principal amount Deduction Balance —l
Deductions - Income Tax
Payable: 17,971.35 Recovered till October-2020: 4,369.00 Exempted: 4492 59 Recoverable: 9,109.76
Gross Pay (Rs.): 80,369.00 Deductions: (Rs.): -6,079.00 Net Pay: (Rs.): 74,290.00

Payee Name: FAZILAT BEGUM
Account Number: PLS 3232-0

Bank Details: MCB BANK LIMITED, 241263 MCB BALAMBATTIMARGARA MCB BALAMBAT TIMARGARA,

Leaves: Opening Balance: Availed: Earned:

Balance:

Permanent Address: VILL.KHEMA
City: DIR LOWER
Temp. Address:

City: ‘ : Email:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

(265994/26.10.2020/21:02:06) 2) All amounts are in Pak Rupees 3) Ervors & omissions excepted




Dist. Govt. NWFP-Provincial iy
District Accounts Office Dir at Timargar
Monthly Salary Statement (January-2020)

’ersonal Information of Mrs FAZILAT BEGUM d/wis of BAKHTIAR MUHAMMAD

Personnel Number: 00266821
Date of Birth: 29.11.1964

CNIC: 10989234678

Employment Category: Active Permanent
Designation: SENIOR ENGLISH TEACHER
DDO Code: DA6096-GGHSS TIMERGARA:
Payroll Section: 001 GPF Section: 001
GPF A/C No: EDUDA003141  Interest Applied: Yes
~Vendor Number: -

Entry into Govt. Service: 19.04.1986

NTN:
Length of Service: 33 Years 09 Months 014 Days

'80001486-DISTRICT GOVERNMENT KHYBE

Cash Center: 13

GPF Balance: 902,401.00

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 20
Wage type Amount Wage type Ammint
0001 | Basic Pay 49,310.00 1000 _House Rent Allowance 2,727.00
1924 |UAA-OTHER 20%(16 G/NG) 1,500.00 1947 | Medical Allow 15% (16-22) 1,515.00
2148 |15% Adhoc Relief All-2013 1,055.00 2199 | Adhoc Relief Allow @10% 705.00
2211 | Adhoc Relief All 2016 10% 3,764.00 2224 | Adhoc Relief All 2017 10% i 4.931.00
2247 | Adhoc Relief All 2018 10% 4,931.00 2264 | Adhoc Relief Ail 2019 10% 4,931.00
Deductions - General -
Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -1,018.00 3990 | Emp.Edu. Fund KPK --150.00 .
4004 |R. Benefits & Death Comp: -650.00 - 0.00
Deductions - Loans and Advances
rLoan | Description | Principal amount Deduction ‘ Balance 4}
Deductions - Income Tax .
Payable: 15,977.35 Recovered till January-2020: 6,894.00 Exempted: 3994.10 Recoverable: 5,089.25
Gross Pay (Rs.): 75,369.00 Deductions: (Rs.): -5,958.00 Net Pay: (Rs.): 69,411.00

Payee Name: FAZILAT BEGUM
Account Number: PLS 3232-0

Bank Details: MCB BANK LIMITED, 241263 MCB BALAMBATTIMARGARA MCB BALAMBAT TIMARGARA,

Leaves: Opening Balance: Availed:

Earned: . Balance:

Permanent Address: VILL KHEMA
City: DIRLOWER
Temp. Address:

City: Email:

Domicile: NW - Khyber Pakhtunkhwa

Housing Status: No Official

A& |

—— ——— ——

(265994/24.01.2020/12:51:43) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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‘The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SET (BPS-16) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. |
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during

the winter & Summer vacation
Dated: a.ﬂéjzozo AX-‘&’O .

;ﬁ\'\t Your Obediently
.2 Y/ ,
n
ég: \J&,__a)
FAZILAT BEGUM
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Lol me uovernment c“ \Hyber Pa ‘:tu.n(nwa throur"t Chxef Secretary,

inyber Pai'htunkhwcg, Peshawar. - .
= The Secremr\/ (E&bE) Depat‘cment Khyber Pakhtunkhwa Pe_,h’war
3 The Secretary Finance: Department, Khyber Pakhtunkhwa, Peshawar

- - 4-.The: Accountant General, Khyber Pakhtunkhwa;. Peshawar.
- .H- 1he Dlrertor (E&SE) Depaﬁmen’c Khyber Pakhtunkhwa Peshawar.
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. wSerwce Trsbunal m"Appea! No 1888(R)CS/2016 whrch was handed down
- on Q3. 12 2018 Through the sald ]udgment the nssue of payment of
’--'.‘Conveyance ,allow—n
. "vt_.vacatlons was eld LO be wunm hls entltlement -and the deduchon already I 3

L made from n;m was ‘to be: rexmbursed Similar reference Was | rnade to the
_'Judgment by Honburable Peshawar Hagh Court passed on O1. 10 2019 in

. the r'ase of appellant.

-_di_spo‘éal' ot in mant appeal

--Petmon preferzed by the appeilant the Honourabte ngh Court ot only:

'exoounded the’ defnmon of "D*y as well as

_.'oF A -Civil, iservant for the C oeveycrnce Allowance durmg LhEl penod of
"vacatlons It is rmportant to note that the respondents were. repre.sented‘

-before the HlGh Court during the proceedmgs

. oumr a Formluabie oer'od

'~'.oosewatlon that, { he udgment oF a—ionourable Pesha: war Hrgh Court passed )
' implemerited‘.‘by th'e-' reS'ponden‘té within  shortest possible time. The .’

:law in: case “his grlevance is not redressea by the respondents within a -
" .—pﬁt e A

ANNOUNCED
T11.11.2019

,474% /1/@ /L/A w/ fre /3
/]42 /@'p e //é’/j»r / //,c’ C

(_ounsel t’or the appellant present

/u/

[O uvrf servant ; derllg surnmer “and w.nter" -

Learned counsel when conrronted with “the proposztron that the - ..
rssue ‘in essence, was -dilated upon by the Federal Servrce Tribural and,
'more partrcu!ar!y, by the Honourable Peshawar High- Court in the case of :“

ot

Jppellant, state‘d that in-case: the: respondents are requ'rec! to execute the

judgment .of Pesha‘-\f :—hgh eoort the .uppellant will have no il ‘about

“The record suggests that whlle handlng down ]udgment ln the Wnt’ - -

no

owary . but aiso C~n‘1t!ement S

. m wem or tre aoove woted facts and ¢ rcumstances and |n order to .
rres:. round of hrcgatlon wh ch may protract-

in hand.

protect the appe[lant from 3

d lsposed - of - with

i e
=
By
1

thF‘ appeal

in-“Writ Pétitioris mciuemgAW.P- -No. 3162—P/20.19 shall’ :be'honoured and

appella’ﬁt 'sh'all “Ho aever be .at. hoer‘y to seek remr_dy rn accordance wuth

“easowahte tme.




VAKALATNAMA

hereby appoint and constitute AKHUNZADA ASAD IQBAL Advocate, Peshawar to

. my/our Counsel/Advocate in the above noted matter, without any liability for his

my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. _ /% /g;%“_/zozm

/ 1
Jaes

" ELIENT

. ACCEPTED .
AKHUNZADA ASAD fe®
ADVOCATE

2817 e% 70

o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR
| 4
OF 2020
 (APPELLANT)
FAZILAT BEGUM | . _(PLAINTIFF)
| | - (PETITIONER)
VERSUS | |
_ | | (RESPONDENT)
'Education Department - R ___ (DEFENDANT)
1/We FAZILAT BEGUM - do

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as ,

default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on . -




