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Counsel for the appellant and Mr. Muhammad

~Jan, Government Pleader for the respondents present.

2. At the outset, the question of lack of jurisdiction

of this Tribunal was raised by the Government Pleader on

* the ground that the issue involved in this appeal is that of

“upgradation” which does not fall-jn ambit of terms &
conditions of service of a civil servant which has been s
held by the Larger Bench of the august Supreme Court of
Pakisfan in its recént latest judgment dated 17.2.2016 in
Civil Appeals No. 101 & 102-P/2011, titled “Regional
Commissioner Income Tax, North-ern‘Region, Islamabad

etc. Versus Syed Manawar Ali and others”.

3. It was not disputed on behalf of the appel]ant
that the issue involved is that of upgradation- of the
appellants. With the assistance of the learned Government:

Pleader, we would like to reproduce relevant portion from

- \ the said judgment:-

“The aforesaid definition of the éxpression
“Upgradation”v clearly manifests that it cannot be
construed as promotion, but can be gran‘;ed through
a policy. In fact, this Court in the judgment titled as
Ali Azhar Khan Baloch vs. Province of Sindh (2015
SCMR 456) and an um'eported judgment of this
Court passed in the case of Chief Commissioner
Inland Revenue and-another vs. Muhammad‘ Afzal
Khan (Civil Appeal No. 992 of 2014) has held that
the issuf: relafi:ng to upgradation of civil servants

can be decided by a High Court in exercise of its
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constitutional jurisdiction and bar contained under
Article 212. (3) of the Constitution would not be
attracted. The policy of upgradation, notiﬁcd by the
Government, in no way, amends the terms and
conditions of service of the civil servant or.the Civil
Servants Act and or the Rules framed there-under.
The Service Tribunals have no jurisdiction to
entertain  any 'appeal involving the issue of
upgradation, as it does not form part of the terms
and conditions of service of the civil servants. The
questionA in hand has already beeﬁ.answered by the

aforesaid two judgments of this court.”

4.  In the light of the foregoing brief discussion, this

Tribunal is of the view that since it lacks jurisdiction to

adjudicate upon this appeal, therefore, the same is

directed to be returned to the appellant, after retaining

its copy, for presentation before the compefent/proper

forum, if so advised.

ANNOUNCED

04.03.2016 -
o ’
- MEMBER

&__‘/

MEMBER
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" 01.4.2014 ~ vide order sheet dated 27.9.2013, in connected appeal No.246/ = =

2012 this appeal is adjourned to 26.8.2014. . !
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Vide order sheet dated 27.9.2013 in connected appeal No.246/ :
, 2012 this appeal isadjourned to '21@ [ . "

.....

R

Vide order sheet dated 27.9.2013 in connected appeal No.246/
2012 this appeal is adjounedto _} {4~/ {

b

Vide order sheet dated 27.9.2013 in connected appeal No.246/
2012 this appeal is adjourned to

' READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/
2012 this appeal is adjourned to

READER
\\\ \ Vide order sheet dated 27.9.2013 in connected appeal No.246/
_*2012 this appeal is adjourned to
READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/
2012 this appeal is adjourned to

READER

Vide order sheet dated 19.9.2013 in connected appeal No.246/
2012 this ?ppeal is-adjourned to

READER




07.05.2013 No one is present on behalf of the appellant. Mr.Khurshid
Khan, SO with Muhammad Jan, GP for the respondents present.
Notices be issued to the appellant and his counsel. To come up

for rejoinderqn §4.07.2013.

e . 472013 Counsel for the appellant and Mr. Muhammad Jan, GP
L8 E with for the respondents present. The Tribunal is incomplete,

-‘;»" oo therefore, case to come up for the same on 27.9.2013.
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o A : this appeal is adjourned to 18.1‘1..2013.
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' 4.9.2012.

27:11.2012

. 31.12.2012

. 12.3.2013

rejoinder on 7.5.2013. 7+
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és. .
Clerk ; tqvgounsel for the appellant and Mr Sherafgan

Khattak AAG for ~the respondents present Mr. Mosam Khanm
also appeared and stated, that” copy of appeal has not been'~
provrded to them A Opy provrded to hrm by Mohamr of the - .

Junior to counsel for the appellant and Mr. Sherafgan
Khattak AAG wrth Abbas Ali, 5.0 for the respondent present -
and requsted for further tlme To come’ up for wntten reply on .
31:12:2012. | | -

(
(

. Counsel for the appellant and AAG wuth Khursheed Ah Ny :
SO for the respondents present.: Reply fi Ied Copy handed over ‘
to counsel for th' 2

'pellant To come up for re]omder on

+. Counsel for the

' 12.3.2013.
3% . .
appellant and AAG wrth Khursheed AI| S O

for the respondent present None for the: appellant present " ‘,

Notlces be issued to appellant andyhis counsel To come up- for
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9.4.2012
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Coi'uns,el for ._l'lhe z.l'm-‘)eli:ant present: He contended th?ilt the
‘ll_m.‘n;-ii'ts Ql'"_ ;;li)gi'd:lliun piven to other colleagues ol the
appellant. As pu 19960-SCMR-1185, the appellant is centitled to
the same lrc:intnmnl. e further contended that the earlier
“nolification do not include the restriction of one time and
_personal aﬁdy\:/ere effective from the date of completion of 10
-_\’CLII’.\' service inclusion ol‘-(;mc time. and personal) and with
immediate eff’ect is contradictory to the eariier notification.
Points raised need consideration. The appeal is admitted to
regular hearing, subjeét to all legal objections. The appellantis
directed to deposvil' security and process lee” within 10 days.
Thereafter, notices be issued (o the 1'espondents for submission

of written reply on 7.6.2012.

This  case be put up betore the Final chcl‘y_E

for further proceedings.

7.6.2012. " Counsel for the appellant and Mr. Arshad Alam,
 AGP! with Mashal Khan, Litigation Officer for the

respotident present and requested for further time: To come

up for written rgply on 4.9.2012.

Membe , W \ber

LR



Form- A -

FORM OF ORDER SHEET

Court of .
s Case No. Q’Lf /4 / —432 / 2.—--—:-'--- o
S.No. | .Date of order | Order or other proceéd_lngs with signature of Judge or Magistrate
_ |.__proceedings - - . :
1 .2 ‘ -3
.. ‘.‘. .- ) . e - . } N
L 29/ 02/2012- - The appeal of Mr. Faﬁal ‘Hayat - BET -
| submitted today by Mr. Ami}ld Ali Advocate
! | may be entercd in the Institution Reglster and put up to the
' Worthy Chalrman for prehmmary hearing. -
&agfma -_
2 '

&

f . .
p / ’772 ‘7?0/ ﬂ This case is entrusted to anary Bench for Prehmmary

Heanngto be put up there on ,2,;2 ; 259/ ;‘2 ,
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f?}Before the Khyber paklztoon khwa Service Tribunal Peshawar

_ Serwce Appeal No 2{4 6 of 2013~

Faé& /7&'@(& SFT

Versus

(Appellant)

1. Gov’tof K.P.K through secretary Educatlon Peshawar

...................................................................... (Respondent)
INDEX
| S.No. | Description of documents Annexure - Page No. |
11 Copy of service appeal with I
affidavit - o
2 Copy of appointment order in BPS-| “A” U-é
15 _ | .
13 Copy of notification dated| “B” q-8
@4/80/2007 ‘
14 Copy of - notification = dated | “C” <r
26/01/2008 o )
5 Copy of  notification  dated | “D” je- 13
25/05/2010 :
6 Copy of judgment dated 03/07/2009 | “E” \u-rb
7 Copy of judgment dated 23/02/2010 | “F” [
8 Copy of notification = dated | “G” o
03/11/2010 ~ [l
9 | Copy of departmental appeal “H” Ly
10 Copy of notification dated| “I” 3_4'
19/10/2009 {
11 Wakalat Nama
Appellantfw

Through:

) _\.‘w;‘.‘.u.




V  Before the Khyber pakhtoon khwa Service Tribunal Peshawar w

Y
.

Service. Appeal No - 9\1{6 of 2013

L
Fagﬁ,« H*’d‘ﬂj’: SET Giovl W 50&@/ (/iam;&é! ;‘%ﬁ
: ppellant
' T -
Vgrsus , )/

- 1.  Gov’t of K.P.K through secretary Education, Peshawar A
e R (Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974
: Sir, |

The appellant humbly submits as under:-

1. That appellant was appointed as a SET Teacher on A5 77 and
placed in BPS-16
(Copy of appointment order in BPS-15 is annexure “A”)

2. That respondent (Finance departfnent Gov’t of K.P.K issued notification
dated @#/@®/207 for up-gradation of post.
(Copy of notification dated 04/64?/2007 is annexure “B”)

3. that respondent issued notification dated 26/01/2008
(Copy of notiﬁcation dated 26/01/2008 is annexure f‘C”

- 4, that vide notification dated 25/05/2010 appellant s post 1 upgxaded to
BPS17. A
(Copy of notification dated 25/05/2010 is annexure “D”)

‘That in consequence of said notification, appellant is allowed up-
gradation of posts with immediate effect instead of date of completion of
10 yours service vide notification dated 25/05/2010.

6. That appellant is equipped with the requisite qualification as envisaged in
the notification for up-gradation of posts.

7. That as per judgment dated 03/07/2009 of this Hon’able tribunal in
numerous appeals up-gradation has been granted w.e.f 01/10/2007.
(Copy of judgment is annexure “E.

8. That vide judgment dated 23/02/2010 this Hon’able court has accepted
identcial cases and implemented by the department.
(Copy of judgment dated 23/02/2010 is annexure “F”) and
~ (notification dated 03/11/2010 as annexure “G”).

* R e
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~ that there are no promotion prospects of abpellant i.e SET teacher

whereas 93% quota for grade-18 and 19 is allotted to subject specialist

.~ and quota of set is only one percent and that too after 28/30 years and

10.

1.

12.

13.

14.

1.

91% set teachers stand retired in the same grade. Thus appellant is
discriminated and no regular promotion is granted to appellant.

That as per rules/ practice of department appellant is entitled for one
premature increment but the same has no been granted to appellant.

That appellant filed departmental appeal,but remained unresponded even
after lapse of 90 x days.

(copy of the departmental appeal as annexure “H and Notification
dated 19/10/2009 is annexure “I”).

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts

18 then 15 posts in 19 and one post in 20, which means deprivation of

promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

That thus this up-gradation to BPS-17 is needed to be treated as regular
promotlon for the purpose of BPS-18,19 , 20 and not treatment of the
same as selection grade for financial beneﬁts only.

That as per polxcy appellant is entltled for the advance prematuxe
mcrement : .

That non-grant of up gradation to PBS-17 w.e.f date of completion of 10
years. services per judgment of service tribunal dated 03/07/2009 and
dated 23/02/2010 and non-deleting condition of one time and personal
only inspite of notification dated 19/10/2009, non-grant of advance

premature increment on promotion/ up-gradation and non-treating instant

up-gradation as regular promotion for BPS-18,19,20 are illegal, against
law and facts on following grounds:- :

GROUNDS:

Because earlier notification do not include the restriction of one time and
personal and were effective from date of completion of 10 years service
inclusion of (one time and personal) and with immediate effect is

‘contradictory to the earlier notification/ judgments.

Because up-gradation of posts is glven effect and not up-gradation of
civil servants.

Because principles of promissory ‘estopple and locus poenitentiae are
applicable to the case of appellant with all force.

" Because valuable rights has accrued to appellant and the same cannot be

snatched.

Because neither the competent authority nor departmental promotion
committee can cross the parameters of notification issued by the Gov’t
and finance department.

(2



H.

Because there is no need of even D.P.C as it is up-gradation.

Because premature advance increment is right of appellant which has
- been withheld for no good reason. ‘

Because instant up- -gradation is in fact promotion to BPS-17 for all
pracucal purposes i.e promotion to BPS-18,19, and 20.

Because as per judgment of this Hon’able tribunal the beneﬂt of giving

effect to up-gradation from 01/10/2007 i.e dated of notification cannot be

snatched from appellant as appellant is similarly placed to Judgment
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated
25/05/2010 may please be modified by treating same w.e.f dated of
completion of ten years service and omitting one time and personal
from the same. Instant up- gradatlon/promotlon may please be
treated as regular promotion for the purpose of BPS-18,19 and 20.
Appellant be granted premature advance annual increment on
promotion/ up-gradation.

Any other rehef deemed fit, whlch is not speclﬁcally asked for
may also be graciously granted.

~ Dated: 20/04/2018 | F W

Appellant

Through:

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of
appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’able tribunal.

l\
K.

Deponent
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s CFFICL OF THE DIMECTOR UF_SCCOHDARY SOUC- TION, M.4.F,P. PESHALAR, L(/{

1\301_':.&'11:5.71'{;@", . SN %;7///(,5%4/#‘7@01/‘

o
Conaeguent urion the recemmendntinn of NUFP Pﬁblic Gorviee
Commission Peshowar, the Director Secondary Educatioh,NHFP,PgBhamar
is- pleassed ton appoint thé following condidates speinst SET Pogtsin
Bﬁ9~16 CRs.2535-197~5h90) "lus usual allownnces re admissihla under
the Rules with immediate affuct’subject to the terms and condl tinna
givén below :-~

TEAME B CONDTITIN _ . .
Y They will he governed by such rules and regulations as - may
' be prescribed by the Govt. from time to time for the category
of the Govt.servant§ to which they belong. -

2o, Their services will he liable to termination on one months
‘ notice from either side, In casc of resignation wi thout notice
ane mentHs pay will pe forefieted in lieg thereof,

3 They should join the posts within on: month of the issue of
, 'i this notification, . :

be  Their inter-sc-seniority will be determined in sccordance with
) the merit of MWD Public Service Commispion. ’

+ Je . Charge report shoyld be oubmittod to )] concorned.

6. Thedr sppointmnont gro auhjrct to the production of prescribed

Mediesl Certificcte from the Standing Medicel Board and
. verifization of their Chazacter/antecedents by the Ppglice -
Department. ' ' )

7 They shall be on probation for & perieod of 2 yeoars,

8o - Their origina) ceriivicates/begrees should be checked and
vierified from the concerned Universities brfore hending over
'charpe, . . . .

. )

% Tha decloration of Fsccts ‘should be ebtrined from them

immediately snd placed on record,

R )

10. Pruscribed a0tz Jimit far the proot in 21-25 yemva.

1. Complete infermction on the prescribed profofma (ettoched).
© alonguith charge report be submittod to this Dircvctorate

within a week positively., o : -
12« Ne THR/DA is 21llewed. . . A Am Aé}:'!
' ' - o SUPREME COURT
S.No. Name / Addressos Bherc posted.

Coantd: .. Pogo-2 ..



-0p~ $%IQ 38OUYOY ©ITY g

asod 135
queaas 3suyShy

-op=

~0p -

sgqsod nounyos

136 36U Fuby pUUYPUTLYG gy MUHEE URTURRBR 0775 0 aghyg ot e )

'UIHJ-U'“'!} 19 NI f

el e " - Od ¢ *UDL STuetpiui: AT 1 : f

e Puay R eq Bley oH 7rﬂan1 RIS YL n/n u;qnap Jana:; *Q€
candyauyrlstgiyay 4 oovuyuy OrTTp L
. , ) paayng iUl T n g sy
S0P ANG/H BIURC RS pgnue Tapge U/ $TIv puwnoynyg ‘L€ ;'
' ‘RULLE 16TV UlyY I !T
. ‘ e Tuoyy Trewsy g :BTTA p3Ig 2 4

—0?-, WIQ SaemAnl CHI [{aANo TeZed O/ uwyy Yo pTnansyey *9¢ :,

\Ki

'4umg *3361q 3% W i

e s . 304 324y g4 (0TIA D3IT0 AGTHW i,

. -0~ Junin [.'Jf\q—nﬂ GHY 400TL) -, l,.:l!]'-.‘.l' Ty ;/,—-« uLygneg Tze *c¢ t

. L

t se TTayy vhAxasy ey JQUe T3ae g [ otUel g

TReY 0d PTIa D3°Q ﬁ?’ oyt . . N

! -ap- Tqumyg Iouq IGL KD fpyon Theuiysg 9/8 JOUUYSY PaALr g ! i
i b s gy eD iYLy GnauLsydy . X
) *IYQ g0 TuampAT I BIE 95t d
. -on- Outgyr, xoyy M3 Woor Jay: 9/ UTGSUNE Yoys *Cy '
i o (MUY HATUaQ) TNULSE Usly JUYCH [
) Afl'\b'-‘a TUuZyBxg _ UX3UY 04 STTT- .y BTYIA DL BNy . -

~Up= erug TRIING =0 VLULL wdetewting G000 i TRl *ee k

SINCTILH "33.3¢ UDL 4ATSE i

Taeyg foasg 04 3 0Ty -39 .
-op- andylizg ZHY fracy uLinuyg /g T0g SEEEL be f
| i
DN 83 LT0 F tUSl
Gu.lanuyy "L.IIC Doty II“EOGUH L

“ngu %10 CFrabuasHTIA BRTD 9578 uoyy oot voh

uBooA 38UTRb: TMTRULT GHY ' Fupoy B/G gy YeTTRHIRGH bl VIR :

-— ' e e e T T vravred orin o R

R ATHYY *0B3 G0, adalmn R HE SRR uN*g :

—f,.-
l y
‘ ' I ) ' . ooy o o

- N 2. 1-
el o - e - ;Iéhﬂ ek

a32g Tuluty PISUT E/92L "IN °H

9

b

DHN

Iemap gIpeg SWH

*jfens TUSORY GHY

1940 NnzoIig

o)

AL AYY

CHD

s QIY DS
an1ﬁ TUBTOAW A2} o/g T<ysmoyba

Yo TeIPeYg 04 -UITA R
a5°g wayy Jedp J/“ pruyy 119.4s

*A31q nuuwp
‘aep

sy3 sy ueyy zuguny o/g uoyy 2203

*AouaB  puLyCTLy JUY eyg
f530%; T29TpSE T.QUT 3oy P30
JgeQ uUuwyly TEZey 0/F5 Uowuz ITwe

[ cavaou: vaes . 1ty

Uit Bd TOuMS 33510 YdL V370
32°0 JthAcy Toun o/n 3ohay oTzug

*gaug 1ipubgoug
DTA LUPLSXYNT3SIg ¢ ryny
12Ty yATIes od o tUTIA D3

= buy nuueg

< (Aounl =y na e o)
FUQUE U T SRR BT 9R

4%

"y

*eh




JaLmeysay 147N
tnp3a Amupugano a;qo"11q 103

.IJ:}DL.II.G IU33SISG,

D

n ““s. *"\j»ls

21crupy

- Il

16684/ 7 55

| HE3d

v

i

‘1¢;§=

¢
sIomAyed. |y

1

547N l.l'l;

czumoues g j4m 3TQ ©°
*pouUINIUID, 83} P TIPU=D

/huiysity

AuInNouwIa sIags.wpooy/eTedisutag T

'ngbqsad sgady butjuta)*inlyg 1o6.
"EIND 1140 b4unu49«
*JX. f’\bu B s

° yamp SIu0Ts40 uu
;‘\'J’ar:(t])"‘.t 3T

<
ool Y%

itw sy

t: °21L

‘uu %L L

NP3 191:4310 TT: °L

°1Jm3q9“g‘j N UJ TR OND3 AJCLITIA J03022TQ °O

s JPUSTAILONPED 4N TN3ANITG °q
tNp= (G1 uuqﬂ L) 79T uutnann *n
HaTAIDG 211N |

aES S AT

Tt umLYD
*JumLuyss e

-iays 0% U2
aygiyeoy peieg -¥40¥/3Sd/13p/u-v/

L3
1
futTes TW
-

on

G

+

1c
wa

RITL ONG3 AUYaMs0LE 3133414

(HOVE @335 NQ G3AT)

-0} uppesIeyy Lo

-0p-

8- 4y ¢puBLLEIBg SHY -
- - yIa

-op- Tfozowey8TIcY SHO
-op- (1)TQ UTPTO SHY

cHY

LOE 0N dDL!.. T LA Qqut:

g utdg GHYU

-op- QuAJ.p TIaMLLOL CHI

1

-0p-  daung jezoapud HD

-

1804

juzoen goutabv

1ouyl vis0 BHD

’

wnp wemutdg 84O

i .

45“u‘u 13.00p3 IBL

:.f_\

g2y fus 1 anp-

gL 6T CA3

15
ha;gv
L LTUTY

ny3 4o Adon

o AT O
Ia=7 ©f

&

S.d Dz
oY 5°d4 °b

AgunB:/40ta3s8Tq 1Ty *0OL
vgny TLEouRg FUe4uUnodd °6 S
13. anpy AzuS TTv °0

GUnG - £G 0Ny SPUT |

’ s oIy suy

S - uzhhayay an 230 99

-gp- fugy wiI0YH TIDE SHI
; \

fraouy-
1} y-yg Tooqud
poAglo/s uiug utossny ZzpIDT "69L

“olayaoquit -1 Jdi ‘p3eg agtg umayny

-znioogboy o/ vewydy Inbrgysy °Q9h

zndaﬁq

“RBtppy

“usyy 1¢
SfOT2m UBRIILCIUON P30

T

uuyy Guayns 0/ccusudsl 42Tty T

pu2quay Odn P3E 987

yoyspeg DI4g 0/g Poswysd PTYAUG °99L

s oapnsIcyn u A-i“i qOH
Tozuuns.p Ducad ogp 93°8 -9GH
Y 3 aaaty 0/5 DTUR;0TZR3 °691

94 beog: 6ILﬂ

LU

Uzl g
U apdepsany

v/g P35 N

1T -ungy 078 uwliC TNRGY Yo

Tayy sty 93/A0

L—

TN gotsTy B3 0 aIYoy:

e s
dZTC €

-

-\! 2. ‘H

sy

INAT4er €O,

'xﬁung Crazioegiyn) fegtp
uony HATIA-P3°8
6/c q.yep TeZad *29L

IFq 2o Auay
ogg Tng W-wy

ULy TmBely My

" 'r'm‘w
Loy Jupt

pave M
JTI0UG Uy D/g UBGY ZJI84 (NG *LOL

‘TT I 24

ab s0Len PATE N
uewny Iuiyny 0/g TOWEY

J!‘u:, Q"‘\l

Rl ]

" —————ria . - b




140 FAX 0819210352

-~

Newtse

‘THe Scerctary.to,Govt, of NWFB. .
! Schools & Literacy Department

Subject: . UP-GRADAT. VARIQL Eoisn
EACHERS/CAREER STRUCT[IRF N SC‘HOOI;

: /11; ']& Iﬂrﬂx‘ QAQ,4>,

‘ '_(lb"l'll\'{\'Cb DEPTT PESN

(-ovcrnmcnt of N-W

' . Finance Department
No.SO(F11)10-22(B¥300
Oatod. 01.70-3007 1"

LITERACY DEPART Ivﬁ:.N“' GOVERNMENT OE N

f‘

Sir, |

+

I

been pleased lo

the qualification ahd cxpcncnco mculloned ngalnn cach with irmmediate cnoot

n du'cctcd to rcfer 10 your lmc: No. SO(G)S&UI-4 7/2007
01-10-2Q07 on'ulc subject notcd above and to inform tht Jhc Ch:ef Mlnlster NW
up-gradc various posis of tuchcn in Schools & I.rtcucy Dep
NW.F.Pr as per Jetalls’ givon below in respccl of those !ncumbonls who ucqulu or

i

’

S Dcs:gnnliou/].‘tiallug Pay Seale ‘Quallﬁcmidn R

BPS-07

anmy Sr.ho T Teacher (PST).. - .| F.A/E.Sc, at least 2™ Division with | 0§

PTC/Diploma in Education- _*

PST wilb reql

isitc oxperience. .~ | On the basis of 10 years i 14

renamed as
Mistress of Pr

ad Teachar/Hcod
mary Schoot BPS Teachyr in BPS-09 . H

scmcclexponcncc as Primary School.

~

3 CT,'BPS-,09

e

B.A/B; ;Sc.'at least’ 2%, Dwisnon with
anlpma in Educatio/CT " "

.

| SN

i - i

i

s

AWLVCT (Tec] mncnl)!lnduslml
Ans/Home Ed onomu;s BPS-09 2 | Diploma in. Education/ Certificate

ol LT

B. AJB Sc. at loast 2 Division with  } 13

>+ | from Directorate of Curriculuin &
Teachers Education NWEP .
, P Abbottabad In Agro. Tech./

. § " | Industria) Ans/Homc Economics
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2

Soehts

S, | DM, BrSs-09

D.A/D,Sc, atlonst 2 3t 27 Divikiop with I1
melng Maator ("murm. '

6. | PEY BPS-09

1. Aln bc. at loost 2 2w Dwmcn wilh 1
JDPE -

Qurv/Qaria DP s-O] ’ Hafiz-¢e-Qurun with §SC at least 2”"_ 1]

‘Division and Sanad in Qir’u »

SSTs/8ST Tec
- | requigite axper
Sr. SST/Sr. 8§

Agri: BRS-16

eiice renamed as B.E4.M.ED./MA Edu, of equwulonl
I Tech/Sr. SST quallﬂcauon : ‘ \

VAR wnh . M.A/M.Sc. at least 29 Division with 11

M.S¢. at least ZWmon in (H]"E) |

9 | DPE BPS-16
1

Librariun BPS{16 N Master degree in Library Scieacz at . |1

A lLa\ll Division

T

2 'Jhc
as per laid down pt
o the rclc»‘ml p
Transfer) Rules-19

Promom;rJDu cctgn.cmnmem auu)nst the upg:aded posts .hnll

el
-

v . o :.4

cedure and i in accordance wu.h the Service Rulos to bo ftamcd
ovisians of thc NWl " l.wul Scrvants (Appomtmcm, Promd
89. rcad wnth 'ho NW’FP le Servants Act, 1973 in the llgt
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JUG FINANCE DEPTT PESIH

0-09.2007 of the” comnmm oonsmutcd vnd;. Schools & lIH

Department Notification No. SO(G):‘S&_UI 47 12007 dated OI -0s- "007

t

Aud
authentication/signhture,

;
é

l.‘.ndst' ol sven No, e Dnu..

v
.

Copy for :nformau Jd& ncccssury action to;

Accounlam GcncralN’WI‘P ©
Dirccto

R -

PSO 10 Chief Minister NWTP
PSO to Chief Secretary NWFP

3 e P

"PS to Sgeretary Finance Départment NWFP
All Dis rxct/Agcncy Accounts Ofﬁccr. in NWPP

Schools & Literncy NWTP Pc-.hawnr
Dircctol of Education FATA NWFP Pcshawa:

.
.

.

t copy mny plmu be: preparcd and scm to this Depmnieht for

Section Officor (FR)

o

Scctlon Officcr (FR)

~
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!
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- : v’ '“u') lU\h“ LNT OF NWEP
AR O .‘M‘f E' DEPARTMENT

.“.

]
L

"’, 3 ’NO' FD/QO(FR:IO- ""7007 In superce snon of (hl" Dc.purtmmt s lcttcr \'o.SO(FR)]O- A
lqn e .

"”7(B)/"00 'u.licd 0! lQ-"OO? and-in pm.,uanct. ot the dc.cxsxons of the mt.etmg held

.‘unc}lcr tt.c. (l.mmnnshm of . Sccxum-y Lstobl;..lum.nt on 1-"005 the’ Compcrcm L .
._'” : . " . 1
Authqmy is ,)h..aacd to allow upgradat:rm for the. m~.u"f¢ ants of -thc lpo..t; as pcr dctmls et . g

SO PO o
‘ antm[, D(.ugn.mon - Qualitieation .. . Up;,radcd
*['and Pay'Seale: - .07 & ) s “Seale ‘,

rimary School Teacher . | FA/FSc . aul arc‘ trained | " BPS-09 - .o '

T g P ':'.'
-2007:- \/_ L e T S S

& (PST) (BPS-07). -~ - | iachers™ (one timevonly) |-+ ;o 2

S| Briziary - School . Teacher i [IwmgIO vears scrvice ‘BPS-12 | e I

S ERT) L with “cqmsm. . (one (imc'.only)- v 1)
c.\penencc. xcnamcd as Heada | = * /'~ AU B L ..;f\ HOA
,':.__'I_‘c_.u,‘u.r/Head 7 Mistress  of |- . - IR " ) SN Cir
el Prinuin:§ ‘é.l}bols fBPS O'I). B IS P 'i"";';
: ’l' AN T(BP‘ 09) BA/BSc and:dre 1mmcd 1. BPSIS v e }
el b | ' “1cachers | (onctimeonly) | 1 " el

With at“k‘abt ten years [ BPS-17 e S S S
service. Upgradatxon to 'the ; L / P
o . | post sha bz. :.md tl.rough o M R i
R : DPC adf’ pei” jaid down | - ‘ - )

' i procedut 11 ¢ '

| Hafiz.Qurur with SSC.- | . BPS-i2 . . y :
s ‘.".-:.“ . ‘ . . : - L ';

. * . .

" SECRETARY TQGOVT:OFNWEP - =
-;jlf_ﬁ\f.'/sNCEDEPARTMENT. SN

: ., .\
_Cop, o: ‘ut. 3bov~. is forwardec. for mfomn aon and nceessary actionto ther-" - .07 7_}';,)" e

..sl) .'All thv bccrctams in \‘WFP Pcshawar. o

2) {AIl'the DCOS/EDOs Schools-&: Litcracy Dcpm'tmu)t NWF P
‘-,-.:) j:‘.cwunmnt General, NWEP, Peshawar.. . .

_ "“.1) :Director Schoois&incracyNWFP Pc.shaw.u-

FARS) Sliisecorol "Lducatioh FATA NWFP, Puslmw«r

6) »;I’ Oto Chlcf Minister,. NWFP T A,

7):5280, t-" C‘luuf Secretary, NWEP, "« 1. L
"8 "PQ . Secrelary Finance Department, \IWH’ e
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GOVERNMENT OF
ELEMENTARY & §

KHYBER PAKHTU

)

NKHwaA -

ECONDARY

to BS-17 (Personai) to the
SEiT (Tech) with immediate

DEPARTMENT
Dated Peshawar 25-05-2010

EDUCATION-’ 4

1013 MALE SET (GE

following 1013

N)

S-16 as and when vacated b

S pleased to allow y

Male SETs.

N that the post of SET shall be
y the incumbents:

in
P gradation from BS-16
347 Female SETs and 1 M_ale

' r-Scniorit ‘ A Du:c of - N .
! S:No [ st Np.y Name of Officer fspétgnwg?t Present Pla“f of Pof“:.t i‘?_g
1L 1286(A) | Nazir ud din | 12688 | SETGHss Shamozai Swat . -

’ 2. 1756 | Mohammad Khalid | .09-10.89 | SET GHS Kholian bala Haripur

i 3. 1964(A) Muhaimmad Naeem Shah- 1 _7.4.98 SET GHS Naryab Hango ‘
; 4, - 2274 A | Syed Jamil Ahmad Shal 11-1-91 SET GHS Ghora Bazrun A.Abad
‘3. 123306 | Muhamimad Zaman +4-~-22:07:91__| SET GHS Khragi ER-ank '

G. 2337(B) | Malik Jan . 11.8.91 SET GHS Dara Adam khel FR Kohat
R Mubarinad R T 15.04.05 | SET GiiSs e
o | 23 Ahmad Kian 7T 29.04-03 ’é?s?éﬁ:’-?é'EZE&'RE}?SEF'-KB?1“3‘71_'.'"7' i
9 | 233760) | G v 200493 | SETGHS Astiies Kot wg“___ R
?"}6,“" 233186) | T Mohamimad w7 5394 SET GHSS Kot Najech ian Maripuf.

1| 2628 | Munarmmad Farooq Khan | 10-1104 ADO (AEO) Fata o

12. | 2708(10) | Fagir Mohamniad _21-05-95 . | SET GHSS Tarnaab Charsadga

13. 2717 | Mr. Fazii Khaliq 23-595 | SET GHS Mullazal Tank )

T4 3489-a | Akbarai T 10-00-05 | SET GHS Hisara Bara Khybef Agency

15, 3489-b | Kamil Khan - 10-02-96 | SET GHS Sani khel, FR Kohat

16 | 3530 | Mutezim Hussain _253-96 | GHS No.2 Paharpur DIK
Ve Mr.Rafiq ul Abrag 25-3-96 | SET GCMS Chiral
/ h;r 4025(1) No.o:'ullah Jan " 6-5-96 - SET GHS Shagai, Khyber ;

10. -1 4025(19) | Sultan Farooq 8-3-90 SET GEC Mir All NWA .

20. | 4025(20) | Saad Ullah Khan 18-11-97 | SET GMS Palangzal NWA s

21 4027 Mr. Zia Ahmed . 15-1-98 SET GHS Dheri khattak khel NSR ..

~l 22 | 4030. | Mr. Abduliah ) 15-1-98 | GHS Balakara Swabi - v
BN Mr. Masoodur Rehman 15-1-98 | BETGHS Kanigoram SWa

24. 4033 | Mr. Mazhar Munir 15-1-98 - { GH5S No.4 DiKhan i

25, 4034 | Mr.Mutahir shah 15-1.98 SET GHS Tor Landi Swabl /.,

6. | 4036 | Wr.Munawwar Hussain 18-1-98 . | SET'GMSS Abu khel Lakki

27. 4039 | Mr. Shamsur Rehman 15-1-98 | SET GHS No.3 Kohat |
IED 4042 | Mr. Gulzar Khan 15-1-98 SET GHS Mali Khel Bala Nowshera
2. | avas | e Johangi Rinn 15-1-98 | SEYGHS No.1 Gharendda




[ o
1‘::‘
. RS - < e
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l 3). . . '
i . T ————
) v nan Al 15.1.98 SET GHS Kalp Kh'n. .-abl e
L SRR 3 15-1-98 | SET GHS Guliston '} 7 '
) $oLren ., . 1. istan .
L e[S O Gy —
BN an . 15-1.98 T GET GHS Hukamzal 73 A2 Bisiiry
‘ . R _L o . 15-1.98 SET GHS Mnnuno oll mnln
P hic, Rab Miavea - B 15.1.08 SEY GG Biiang i X

ARG,

. 15:1-98 SETGHS & oandnlnn. L I—m:chra S
Mr Zatrulaly Klan . 15.1.08 SCET GMSS No.4 DIKhan :
Mr. Niaz Muhammag . 15:1-90

Mr, Bashir Khan . .,

SET GHS Ludha Haripyr .
15-1-98  [SET oms Dako baba Marg:m

.‘ 4 x;mx::’ammad Anwor,: , ,5;1,9;, AOO Mansahra e
) Mr. Liaqat Khan if " 15:1-98" | 'SET GHS Sarg) Saleh H:mpur )
o Mr. Rehman: N°°' I- 0|0 15i4.98, | ser GHS Hurmaz NviA .
82, .. 4151:,; [-Mr. Saig Ahmad Jan_, R KETRETE SET GMS Fagecrabag Mojogal Charsadda

93, - 4152 .[.Mr. Zahrdullah;. FH M 4470 15.9.98 | SET GHS Showa (NWA) Fota -

01, 4164+ | :Mr. Khon Afoar Ry 1,., N SET CmMs Monnnunﬂpur_. . ste
08, |- 186} | Wir Hazre Lot i 5.1:00 SEY GMS Miranshah NwiA - T

96 1. 4457.-.| ™. Rekab Afl, O z: ‘* 95.1.98 SET GHSS Kalyan Oraizal ogency .
07, 4158 Mr'-snamsur Rehman 15-1.98 . | SET GNS Miranshan NWA .

90 - | 4150y M M""""‘“‘a" "bf’“"‘?’}; "' “45.1.08 SET GHS Karama sV"""o‘.:: -
9. | 4159(1)- R-’""".' Yiah N T T e

'
i
R
.
.

L SET GHS Gul Akram FR Banng-

N :., T [L399. | 4359(3). | Manzoor ur Rehman: ~777 12:799  ['GHS Aol Haripur .- .~
N BT 4159(5); | Muhammad Anf ot 7418 SET GHS'Baranis Chitral- -~

v : 102. | "4159(s).: Abd"'Ahad.-f;-'-'~.-,:;--::'-.= 31-3-98 SET GHS Ujno Chitral - SR

S 103, -|_4359(7). | Flaz AT .- Y DT MEOFRBanAY .. i+ tr, . o
P R IRTYY 4159(8) - | Umar Rahim =, 23-11-87 | GHSShobqadar CHD' ERERES
P ;o P05 14150010). | ROAWTMUIK, o : 30498 | SET GHas Barikot Sveat ¥ 3 v,

¥ SN IR 4159(19)" {Muhammad lshuucr- * ool Y 42.5.98, SET GHS Jabbi NSR' - et

f;' PR RS IR 4159(12) [Amlad Al T R I Z XTI SET GHSS Tariab CHD : =, -
; AR 108. | 4159(13); :Aman.U"Q'!’sﬂnﬂ S °31-7-88" .. [ SET GMS Kosnt baip Chitral. - orde )
IR Ty i 4180 1 [:Mr.-Karam-flahy, 7 5o '*26-5-99 | SET GHSS No2 OiKhan-, & ER

L e “ 416137 :g&#yﬁamfﬁagl? 265.99. S:TGHSZalarmarra Rhel- Lakka b

. S L R R T UmarKhnaba,, PR x.;'zs_s.gg;!- SETGHSAoamadnanuLz.- sy B
X L R £12) [+ 216745 'MI.MUMMSUYDUW 34 %{',2'3;5,99‘;;‘ ‘GETGHSSHWQSWON;:':E:. e £ B

S R TR ISP PT T e vy Shah-o.Muik..;. HEWN e 26-5-99, : | SET.GHS Civil Quarter Posh - ,.
R \\A 14, '5'=4171.3:., :Mr; Abdus Salim Khan .70 7726599 | SET GHS Balambat iy L vt 5 5
i & "

3 i " 135, .1 417277 |:Mrs ARhtar l-lussaini;j".'g-'l.-‘ 1 - 26-5.99 SET GHSS Bilogram Swat -y _" A
i 0.1 4173 <« ] Mr. Muhommag Csza. "% 20-5-89 .| SET GMS Gabral LSwat T o
!; . N7..{ 4174 [ Mr, Aboul Rashid Khan 7] 126-5.99 SET GHSS Jahangln‘Kafuk s L.

LTl ey MaRammag AT 1 26:5:99° |'SETADG Mardan ',y T S0 s
; . , < N9, |~ 4178 i.| Mr. Fazli Rafi Shon - 1L, 26-5.99 SET GHS Pabbi Nowsshera !.. R B . " C .

o [(20) [ Tare0m Mr. Jehad Muhammad, -, i+428-5:89 J, - | SET GHS Kotha Swabi ST P LR
it [Taan | o T i LRI BT T Ty SET GHS Sakhra Swat *+. -+~ 1. A ‘

122 | a192% -Mr. Shah Zaman w0 [T 26.5.09 ¢ SET GHS Phalkoti AAbad %", e ! i L
o 4183t [ Mr AlamZeb o :26-5:90- ' | SET GHSS Bodin khol FR Banau .~ ) - oo
AR IFTYR prrorsy Mg Ziaud Din Ahmad -, ¢, 1265:99 I-.| SET.GHs khonpur Hafipur. & = .~ T oY Py
- A 41864} -.bgr.iMuhammadAnf il 26,5009, SET GHSS No.1 Haripur 75 . .. N REE
Ll ' - 41873k |- Mr. Sanculing s Iagisieg e SET GHS Haleemzal Chorcadda . - ST
| 4180 | JroFodls Fayan e 35 26.5.99 SET GHS'Karnai Sher Khan Kalo Swaby .'6’
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16 1731 Azcs Yasmin L SN
12.7.99 SET GGMS Pisl
317. 1732 Riyasal, i lturakhar Payan Pesm“

12,799 - | SET GGHS, Panr Swalf T

12.7.99 SET GGMS, Zoormanch hero sh.:h

319 173 Ghazala Shab, ; | e
! 4 abnam I .7.99 - | SET GGHS,Lund khwar Mardan
320 1735 Ruqia

— — T 12.7.99 SET GGHS, Tour dher Swabi
12.7.09 SET GGHS Mingo.a Swats

322, 1728 - | NizakatAmbar, 12799 | SETADOSwal. - g

323. | 1740 Falak Naz ‘ 12.7.99 SET GGHSS, Shahbaz Ghari Mardan

. 12.7.99 SET GGHS Shaheen Cam p Peshawar
12.7.99 SET GHS, Fata Directoratg

326 1743 Hayat Begum 1 12799 | SET GGHSS, Odlgram swat

327. 1744 Naila Perveen, S 12.7.99 SET GGHSS, Malla Swata, -

328 1745 Shakila Naz ] 13.7.99 SET GGHSS Skhakot Malakand

329 1746 Aimas Begum, 12789 - SETGGHS Charbagh Sv.fat

330 1748 * | Naila Perveen, - « . 12.7.99 SET GGHS, Bara Durash §hel Swat

331, 1749 | RezaTaj o 12.7.99 SET GGHSS, Halfian Mardan.

|

: |

332, 1751 | Yosmia Bibi, X 12.7.99. | SET GGHS,Miana Malakand S DR ‘
|

|

318 1723 Humaira Naz

324, 1741 Salma Begum
325 1742 Nighat Seema

333, 1753 Nasim Akhlar N 12.7.99 SET GGMS, Surok Toor-Chappar Fala
334. 1754 Samina Yousaf, .. 12.7.99 SET GGHS Suban Khawa{ Moh: Agy
235 1755 Gul Pari 12.7.99 SET GGMS,Walli Khel Fala

326 1757 Nabila Naz - 12.7.99 SET GGHSS Karigar ghanth.Agcy
337, I~ 1758 Lubna Begum . . 12.7.09 SET GGMS,Haryana Bala Pesh, ~./ .

338, |* " 1760 - | Syeda Rozina Kauser - 12.7.99 - | SET GGHS Landi Arbab Pash
339 1765 Amina Wazeer . 12,7.99 SET GGMS Jamu shaht Kiyel FR Kohat | |
340 1767 Khatida™ Jan, i . .12.7.99 SET AAEQ,Mohd Agency g £

341 4772. = | Wahida Khan, . " - 12.7.09 SET AAEO, Khyber Jamrud., .~ -
342 1774 Zahida Bibi p 12.7.99 SET GGMS,Kohi bahara FR DIK

343 1776 Anila Zaficer . 12.7.09 SET GGMS SRD M.Agcy. ©

i

— ] |

244 1780 Noor Rabia . - 112.7.99 SET GGHS,Subhan KhwargMoh.Agy - |
|

14 1781 Faihat Aunis T 12799 SET GGMS, Buz Mohd Kor M.Agy
346 1782(A) | Nosheena Aziz : ©12.7.99 SET GGHSS Chamkani Pesh

SET GGMS Sragala Kurram
Agency FATA

.

347 1782(B) Nur Jabeen 1 12299

1 MALE SET (TECIH) ¢

S Epan) "§

Date of
Names of Officer Appolntincnl as ‘Présont Piace of Posllng
Regular SE’ -3

Mumtaz Khan 1742002 -

"31

Sonlority

SNo | st No.

1. 115G

SECRETARY TO GOVT OF KHYBER
PAKHTUNKHWA

i

Enast; of even no. & date:
Copy is forwarded to:-
1) - .Secretary to Govt of Khyber Pakhtunkhwa Es.abhshment Departme
Peshawar.
2) - Special Secretary (Regulat:on), Estabhshment Department Govt of
Khyber Pakhtunkhwa Peshawar.
3)." 'Secretary to Govt. of Khyber Pakhtunkhwa, Flnance Department
Peshawar.
4) Secretary to Chief Minister Khyber Pakhtunkhwa.
5) PSto Chlef Secretary Khyber Pakhtunkhwa , C

[N




.7
8)
9
10).

R 1)

12)

" 13)
14)

: : o 29 : : .-
Ali Direclors in Elementary & Secondary Education Deparlmonl I<hybcr
Pakhtunkhwa, ~

Excculive Dsslnctyomcers Clemenlary & &econdary Educat:on
concerned,

- The Accountant General Khyber Pakhtunkhwa, '
- All District Accounts Officers /Agency Accounts Officers concerned
PS to Minister for Clementary & Secondary Department Khyber :

- Pakhtunkhwa, -

PS to Secretary / Special Secretary / Addlllonal Secrelary E&S qu
. Deplt Govt of Khyber Pakhtunkhwa. :

PA to Depuly Searetary (Admn) Elcmcnlaw & Sccondary Cdu
Department Govt of Khyber Pakhtunkhwa,
Ollicers’ concerned

Masler file

(ARI JAMIL)
SECTIONOFFICER (PRIMARY)

c—— e

e g



Appea! No., 266 of 2009

' Date of Institution, .} 18022000

Date of Decision . o 7 03.07.2009

(SEI’ Govemment Cenitial Model Hrgh School Bank Road Mardan) (Appellant) '

:.VERSUS“

1. The Secretary Elementary & Secondary Education Department Govemment :
.- of NWFP, Peshawar. -

’ " 2. The (,huef Secretary, Government of NWFP Peshawar C (Respon_dents)

APPEAL UNDER SECT"ION 4 OF THF: NWFP SERVICE TRIBUNAL ACT 1974,
-TO THE EFFECT THAT NOTIFI(‘ATION NO. SO(PE)2- GZE&S[UPGRADATIQN[

APPELLANT WITH IMMEDIATE ['FFECT LE: 2792008 INST[:AD OF |
01.10. ?007 s D v

; MR..AADAM KHAN,
Advocate. - ', For appellant.

" MR. JAMAL ABDUL NASIR, L o
Addl. Government Pleader, - = 'L For respondents.

MR. JUSTICE (R) SALIM KHAN, .+ 5. . CHAIRMAN
MR. ABDULJALILKHAN, . .~ .. . = MEMBER..

JUDGMENT

are .,smtlar and need dlscussmn and dl.;qual at the same tlme The learned
counsel for the appellants in the ﬁrst set of 17 cases, the learned counsel for the

'appetlants in second set of 10 cases and the specnal attorney of the appellant in
- 'smgle case No. 200 of 2009 and the A G P e<plamed the cases

-
-~

2. .© Haroon Rashld appellant conlended that he was SET BPS- 16 The

‘ Fmance Department issued the Notlﬁcatlon No. FD/SO(*—R)lO 22(8)/2005 dated

| f& ' 26.1.2008, vide wh:ch upgradatlonéof va.roas posts of teachers m the Educatlon.
Department was ordered. It mcluded the incumbents of posts of SET with atleast

- 10 years snrv:ce subJect to the rccommendat:ons of the Departmental Promotlon

. Haroonur R a5hid, S;/O Ghulam Salwa: ncan nnlal Masjid Mohallah Ram Bag‘n‘M’ardan‘-' .-

SET: DATED 27.9.2008 TQ ‘THE “EXTENT OF. ALLOWING ONE TIME":.'
UPGRADATION. FROM B-16 -TQ . BPS-17 TO THE SETS INCLUDING '

JUSTICE (R) SALIM KHAN CHAIRMAN- The iegél'zssues in Service



Commlttee Vide order dated 27.9. 2008 upgradatlon was allowed to the ap ellant
witivimmediate effect mstead of 1. 10.2007. The cases of the other appellants are
almost the same though the cases in the second set " also contalned the

contentlon that imposmon of restnctnon of one time. and personal wag tllegal

~agalnst law and facts The appellant of Service Appeal No. 200 of 2009 cqntended

that she was posted as SET (BPS 17) but grant of upgradatlon was delayed upto
27.9. 2008 and it was granted to her wzth |mmed|ate effect lnstead of the due

date ! i

I
I

3. The respondents contested the appeal They submltted that the
grant of upgradatzon was for one tlme only with atleast 10 years: servnce and the
‘condltlon of processung the cases through the Departmental Promotion Cemmlttee
was part and parcel of the notlﬁcatlon vnd which the appellants claiimed the
facility. '

!
e
§

4. - -We heard the::arguments.and pcrused the record as aforementloned

5  The notlﬁcatlon dated 26 1.2008 clearly shows ‘that the f,suthorlty
was pleased to allow upgradatlon for thc mcumbents of the posts w. ef
01 10.2007. Vlde order dated 27 9.2008, certaln persons were granted
upgradatlon but with rmmedlate effect and subject to'the condltlon that these
upgradatlons were personal and the posts shall be degraded from BPS-17 to BPS-"
16 when these are vacated by the present lnsumbents

It was the prerégatlve of -the uovernment to grant upgrad;stlon for
one tlme only, though to all cwll servants of the Educatlon Department who had
the requisite qualifi catlon on the date of lssue of the above mentioned notlﬁcation
dated 26. 1. 2008 It was also the pre*ogalzve of the Provnncual Goverr.ment to
withdraw the sald 0rder on the same date for the purposes of all those persons
who ‘were not quallf" ed for upgradation -of their. posts on 26.1. 2008 The
Government had the power to declare that the posts shall stand upgraded for the
purposes of their lncumbents only, and not perpetually

7 . The above‘mentioned notlﬂcatlon'had clearly declared that the
upgradatlon would be effected from 01. 10 2007 The Departmental Promotlon
Commlttee had to take tlme :n processmg the cases of mcumbents of the posts in
order to check whether they had the" requ,red length of servrce and they were
otherwrse tllglble for upgradatlon through tl el service record Butit dld not mean




A

"Departmenta! Promotton Commxtte"“' tolf x the date of promot:on/upgradatlon '

Lo prospectsvely, vvhen the notifi catuon had deciared the date of effectweness from a . |

that the Denartmental Promotlon Commlttee couid change the contents of the e
‘ notnf cabon itself, spec:aliy wnth réspeCL to its effect;veness Itis not the| ]Ob of the o

" prev1ous certaln date; of when a vacancy was available for a certam cwnl servant‘ o
e from a prevnous date It was the authorlty of the Appomtmg Authonty to antedate o

| :‘cases ‘which could not be changed by the D. PC “or, even, by the Appomtlng.f

'm‘m [ h n%" - .”_’

' P
S
A "“'""’"""“"‘"“ Ea et A _%% %‘ ;3

" the upgradatlon @, -as the case may be to Lhe respectlve date mentloned by the_.

notification, or availabillty of the vacancy That date i is 01 10. 2007 in the p(esent |

Authonty

4

8. :‘ o In the llght of the above we accept all the: above mentloned appeais .

to the extent that the, upgradatlon of thezr respectlve posts and their appomtrnent- o

,. .notlt‘ ication quoted above Partles are left to bear their own costs, .

CANNOUNCED. © . = - %/ %/éf%//’é/ﬁ
; : AL

03.7.2009

Bra s

s — $

N

—

:-_to those - posts shall be declared erfectlve from. 01 10. 2007 though such" »
, upgradatnon and postlng shali be one time only and shall’ be personal to.the =

' ;appellants and’ thelr snm:larly placed col!eagues as per the contents of the .

/,ﬁ'/@/fxyﬁmm
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S.A. No. __1_! or ?010

Hukum Khan SET, GHS Dagal, Swabn . | ,...;;.~ ..... woraen

Versus g | - ﬂ'e'lm' 102

A
WL e ) ‘.vy e

1. Gowt of NWFP through Secretary Educatlon, Peshawar Dizzy "“"‘l ]“7‘“ /D

2 Chlef Secretary, Govt of NWFP Peshawar &:u..l 2-/{
.................................. (Respondents)

PPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974

B

Sir, :

5‘
The appeilant humbly submlts as under -

.1, - That appellant was appomted as a SET Teacher on 23/ / 7S and

p'aced in BPS-16 i

Co ofa

2. That respondent (Frnance Department Govt of NWFP) rssued
notification dated 26/01/2007 for up- g*adatlon of post

(Copy. of Notrf’catton dated 01/10/2007 is annexure “BZ)
3., That respondent 1ssued Notsﬁeatuon dated 26/01/2008
(Copv of Notrf‘catlon d'lt:ed 26/01/2008 is 1nnexure “CZ)

4 That vrde Notrﬁcatron dated 21/04/2008 appellants post Is

U wad

upgraded £ BPS- 17 but: w:th addltlon of one time only..
of Notrf‘ cation dated 21/04/ 2008 lS annexure “D")
5 That in” consequence of said Not:ﬁcatlon, appellant is allowed

up- gradatlon of posts wrth immediate effect mstead of 01/10/2007
vide notlﬁcatton dated 27/09/2008

: ! ﬁ%g ol L_E.L_Notlf‘catron dated 27/09/2008 is annexure “E"]

“That appellant Is . equrpped wrth the requxsnte quallﬁcatlon as.
env;saged ln the Notrﬂcatlon for up gradatlon of posts.

7 That as per judgment dated 03/07/2009 of this Hon‘able Trrbunal in
numerous appeals up-gradatron has- been . granted w e.f
01/10/2007 y

(Copv of 1udqment is annexl._zre “F”)
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No of Order | Date of Order Ordcror othcr Procccdmgs wuh Signature of ludkcor 9] ‘ T %
or procccdmp or procceding Maglstmtc and that of partics or counsct whcren ccssary %,
1 2 . 3
04 |23.022010 .

Aj)pc'linnt with counscl prcscnt uhd liémd.

k - ' Though thc appeal was argucd at :hc prehmmary'

stage, yc: m the hght of decision of t}us Tnbupaj datcd

3. 7 2009, in Appcnl No 266/2009 titled ‘Hnroon-ur—Rnshid-

va—buurctury Llcmuumy &

Su.ondary » Educalion

' Dcpmuncut Govcrumuu of NWEP, l’cshawar ,and a.nothcr:
oand in view of consistent view of the nugusl Suprcmc Court |- .
of Pak!sﬁih os rClIQClL‘d'iil' Lhc case rcponcd as 2005 SCMR e

499 (Suprcme Court of Palustan) and other rcported cases, it]

is proposcd to d;sposc of t]ns appcal as wcll as smular naturc

appcals, hsted bclow v1de thxs smgle order:-

~

S No Anp_ea! No Naf_lc of gggellan :

©an0i0. Muha:runad Irshad v
4312010 . - Abdul Waheed v/
4402010 . Muhammad Farid =~ -
- . 4572010 Muhammad Saced
« - -46/2010 . Muhammad Saleem
. - 4772010 Muhammad Tanvir
- .. 482010 . Khalid Mchmood-.
- 4972010 - Muhammad Riaz -
N 5072010 ~ Syed Amjad Ali Shah
. 5172010 - Gulab Shah
5272010 Rahimullahv = -

... 5372010 Said Zada '\~ ’
54/2010 *Muhammad Saeed ~~
55/2010. . Bakht Sher Hussain »”
56/2010. @ - Mujahid Hussain

- 5772010 . . AbdurRashid «~
.. 58/2010 . . Attaullah »
© 59/2010 © Amir Rehmany/ -

. 60/2010 . Saleh Muhammad «/ .
. --61/2010 . Muhammad Tahir o/
6272010 Johar Ali '

6372010 - - *  Wahitab Gul
.. | 642010 Bakht Nawab ./
. 652010 Qabil Shah
26672010 - - Waheed-uz-Zaman

. . 67/2010 0 ° Muhammad Usman

... '682010 ©  Muhwiimad Hanif -

. 69/2010 Muhammad Sarfraz

- Nacemul Hassan

: 70/2010 ‘

.?c“.“‘ :

ofs -

»
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30 71/2010 Bashir Ahmad <

31 77272010 Muhammad Naeem i
32 7312010 Wali Dad.’

33. - - 7412010 - Muhammad Nazir
34 75/2010 ' Javed Iqbal

35. 7 762010 . Rustam Khan

36 7712010 Muhammad Javed

37 7812010 Nisar Ahmad Lodhi
38 792010 . - Ali Mullah Hiran &~
39 802010 . Abdur Rauf o

40, 8112010 Bohcamand v+

11, ‘82/2010 : ‘Fazli Raziq !

42.7 > 33/2010 . Muhammad Zubmr
43 84/2010 Abdul Waheed

44, 1 8512010 N Noor-ul-Jaqu v-

45 { 8672010 . Muhammad Nisar .’ -
46 87/2010 . Shamsur Riaz «

47 8872010 Muhammad Parvez
48 8912010 ! Zahoor Akhtar

49 90/2010 Shah Jehan v~

50. :. 9120010 = - Muhammad Karim
51 92/2010 Abdullah .

52 93/2010 Majid Ghuﬁ'an

N
3T

-

)

The appellant, who was appomtcd as SET in BPS l§
is scclung upgrndntxcn to BPS-17 wef 01 10. 2007 in the
llght of Notxf catton dated 26 01 2008 mstead of upgradauon
wlth tmmcdmre cffcct vide Nouﬁcauon dated 27 9.2008. ‘I‘he
appcllmtt haos furlhu msmlcd the unpugucd Nouﬁcntmnduihd.
27 9 2908 on llu. ground ot’ onc time upgmdnnon and that, |
too, pcrsonal to the nppcllant The appeilant - has furthcr
pmycd for onc ndvnuc.o inucmutt on m.cuunl of upgradnllon
and treatmg the upgradatxon as rcgular promonon for thc
purpose of further promonon to BPS-18, 19 and 20..

So far upgradanon ‘with eﬂ'ect from 01 10 2007 in
the hght of Nonﬁcatwn datcd 26.1 2008 is concemed the

matter stands resolved through the abovc referred declsxon of

thc Tnbunal dated 3. 72009 in Appcal No. 266/2009
whcrcby, sumlar naturc appeals were dlsposed of wnh the
followmg ordcr -

“In thc hght of thc abovc, we acccpt all the
abovc mcntxoncd appcals to the’ extent that the
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. L / : ' L upgradatmon of their respccnve posts -and 'their - "
R (N 1 | - appointment to thosc posts shall. be ‘dectargd . - ‘ '
T . :  effective from 01.10.2007, though such upgradation ;
: / . 1. - and posting shall be one time only and shall be

' ) personal to the appellants, and their similarly placed
colleagues, as .per contents of 'the notification
quolcd above. Parues arc left to bear their own
costs”.

It would bc seen from the pcrusal of the abow:{

rcproduccd order of the Tribunal that the nssucs of onc timg
upgradallon and lln. upgradnuon pcrsonal 6 the appcllams
was also rcsolvcd- but the nppcllam hns placcd on ﬁlc
Nouﬁcmion dmcd, 19.10. 2009, which has obviously - bqgn ’ -
. 1ssued aftcr the abovc rcfcrrcd dccxsxon, showing the
wuhdrawal of thc cohd:uon of ‘onc time only’ from thg

Nonﬁcatxon dated 21.4.2008. ‘As regards the grant of

RN prematurc advancc . annual : mcrcment on

roxnotxon/upgradanon, sufﬁce it to say that thc depamncm

A}

e

—

ili have no othcr option but to gram prematire advancc

annual mcrcmcnt if admxsmblc undcr thc rules on upgradauou

-

of the appcllants So far trcatmg the upgmdatxon as rcgulax

.

promouon, thc lcamcd counscl for the appcllants would noq
press this i 1ssue in vnew of the prevallmg legal posmon

In view of the above, when the Tnbunal had already

resolved the issue of declanng the upgradanon cffecuve ﬁ'om

01. 10 2007 and had dxrected the department to also gram the
upgradauon from that parucular date to the sxrmlaxly placed

colleagues of the appellants, the depanment should have acted

accordmgly and should have cxtcnded the benefit to “the
-appcllant nnd appellants in thic conncclcd appeals, mstcad ol

forcmg thém to move vl}c appcals for 1hc nghts alrcady

adjudxcalcd in thc:r favour by the Tnbunnl In-such like
sxtunuons, it has bt.cn lhc ‘consistent view of the august

Suprcmc .Court of Pakistan that:

o St
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. “When'  Tribunal® or Court
decides a point of law rclating to the terms
of service of a civil scrvant which, covered
- .not only the case of civil servants-who
litigated, but also of other civil servants,
'who* might have not- taken any legal
proceedings, the dictates of justice and rule
6f good governance demand that the benefit
of the decision be extended to-other givil
servants, who might not be parties to the
litigation  instead of compelling them to
approach the Tribunal or any other -legal
forum.” (2005 SCMR 499-Supreme Court of
Pakistan). e - ,

Ci’énseqﬁgntly,ﬁihé appelal, and aii ;u{e'iabg've
listed apéedi% nrciaccépu.:d i‘x._l-limihc)will} dixicction to
thc :rqspvgmli-cht-dcpqmncnl o immcdi:»_xlcly.. '}-vi-lhout
further 10ss of ;imc; declarc the uégradation of _tﬁc
,‘résp'c'.cti,\/b- bpsié'bf the appcllqgté 'fm'd tﬁéir apbo:inlmcﬁt
to thosc p;sts: 'effe-cti;/c 'ﬁoxm; (-')1.'1-.0_.2007 ~w‘ithv gi.l
jc%)n;;;qt-levﬁt-i}‘al' be'ij'xeﬁ't.s i:n' acc;;rdapcc with thc; éie‘cisim;

of ihe Teibunal, daged 3.7:2009, selovant rules and

o

e

Notifications, including Notification of the - Finance.

Departinient dated 19.10.2009. No order as to co

- 3
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' GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
Dated Peshawar the 03-11- 2010

NOTIFICATION

No. SO(PE)LGIOPC/Up~Gradation SETs BS-16 to_BS- 17 In pursuance of Judgement of
Khyber Pakhlunkhwa Scrwcos Tribunal Peshdwar the Competenl Authority ls pleasad to up.

grade 2804 posls of SE‘Is in L&SE Doparlnwnl KPK from m’s 16 lo BPS-17 as parsonal lo Ihe
Incumbents with ellecl from, 01 10-?007 subpact o (he condutron lhat the posts shali autornalxcally o ' {
be downgraded as and when vacaled by the mcumbonls under lhe following break-up - C : :

—— iy & . - o - e H

S:No. Posts Total No. of Posts. 3

1 SETs (Male) - 233 T MR R

e e i, e e, - e s mb = o e w4

SETs (Female) . 446 - -

3
s,
N
{
)
by
%
.
e h)
O - )
b3
*
.

- om - an - = e e - - -

3 SETs (Tecanical)yCommerce 25 -

———— 1 8 " t——— - .-

~

N : R
Do
e
!

!
+
li
‘- -
RN
”
..
<

Totak- 2804 "

(¥

SECRETARY TO GOVT. OF '
KIYDER PAKIHTUNKHWA Cm
ELEMENTARY & SECONDARY - i
EDUCATION DEPARTMENT : :

Endsl No. SO(FRIFDMG-22{1)42007Mol.) Dited-Peshawar the, (03-11.2010

1 Copy lorwarded. to the Accountant General, Khyber Pukhlunkhwa, FPeshawar lor
information & niécessary action

.. - - - - Lo n .
T secno.ﬂ; R (FR)

FINANCE DPEARTMENT

Endst. No & Date as above ' : 1
Copy lorwafded to:- ) o -
The Secrelary to Governor, Governor's Secrelanal (FATA) Khyber Pakhtunkhwa

-2.' The-Secrelury to Govt. of Khyber Pakhlunkhwa, Establishment & Admn, Departmenl.” o !

3. The Secrelary to Govt. of Khyber - Pakhtunkhwa, Finance’ Deparlmenl wir lo his lelter
‘No.SO(FR)IFDI10-22(B)i2007/Vol-If dated 14-10-2010. . i : '
All D:rectgrs of Education {E&SE) in Khyber Pakhtunkhwa including Director (FATA).

All Executive Dnslnct Omcers Elemenlary & Secondary Education i |n Khyber .
Pakhtunkhwa,

All Agency Education Omcers in Khyber Pakhtunkhwa.

All Distrlet Accounts Officors, In Khybar Pakhlunkhwa - -
All Agency Accounts Offiécrs in Khyber Pakhtunkhwa -

Section Officer (FR)- Finance Dapariment wir 107 ‘his letter No. SO(FRYFODM0-
22(B)l2007/Vol.ll dated:14:10-2010.

10." P.S to Secrelary E&SE Deparimént. -
11, P.S to Addilional Secretary E&SE Oepurlmcnl : . ; ~‘
12. P.Alo Deputy Socmtary E&SE Doparlmont

bkl -

OR AN

{MUJEEB\UR-RAHMAN)
SECTION OFFICER {PRIMARY)

e

e




" The Scére’ta'ry to Govtj"of KPK,
L EIc:ﬁcntmy&_Seconda

‘ Departm cnt, Pes

ry'Ed"ué'ati.on L
hawar; B ‘

' 22(BY2007/vol Ty, dated: 03.11.

Education Department since . -5-9

completed op 2 6 “‘.5 - 2 Qo E) .

ity is _hur.n'bly.rc.qiacsléd' that I'may

also _b!casé be
pleting l'ch'ars service as SET.

ate ol 'my com
I'shall be much oblidged,

' Yours Obedient] o

- Pshamad fogar




*GOV'tRNMFNfOr NWFP -
 FINANCE DEPARTMENT .

uzroum MON wr\o)jf '.

NO F D/SO(FR)/I 0-22(13 woo Vol n;f g
Dalcd P(.ﬁh'lw.u the 19-10- '700‘)'

a
¢
.
CA
-
Vg
&

. All Sceretaries lol'thc.(_)o"\*ti: o{‘f'I\‘\‘.\’FI"; o

Subject- . NOTIFICATION. = . . -

e A

© Dear Sir, .

-

' _ I am dllu.l\(l 1o rvelei 10 lhls Dup.nlmgms Nuulu.mun huumg, R
~No. I'D/SO(I l\)IO ”'71”007 d.\u.d 21 (H 2008, .md o state lhat the wmpulu. ‘mlhonl\ : o i y

: has been plcascd 1o, mthdx'm 'hc condmon of “onc time on\v" as was mumnncd undu

"last column agamst scnal \10, 4 in thc .1{u|cmumont.d letter. 1h«. sumg |_n:1y_l-hus be

: 'kn‘dl) read as undc.r - RPN S ) ,

e e mo e § 4 e i

' r—S'.NO ) E.\'isting Dcsignnl‘ig)h N IR Qlli'l“rl(‘.'.l.lidn:‘ o I Upgraded -
. . and Pay Scale’ 1 T \ Scale
4 | SETs(BPS-16) - With at l(.u.sl on ycars service. BPS-17--
1 - | Upgradation-to the post.zhall be |
made through DPC as.pev aid

: down p1o<.cdurc . __“[_'___ R

. S

" Yours faiwfully,

eI e

s TETTIA 3Y A

S E T U SHAUKAT VLLAH)
IR S <o, 77 SECTION OFFICER (FR)

T“\IDQT !\O & DATI‘ FVI' N'

s

.C opy of' thL .movc is ('orw.udul fon mimmalwn and ncccssm\ uction v

All 11\&, D('_('):./LDO Suhools & Literacy Dt.p.n lmml '\I\\ P

i -1

‘ 2. . Accountant Genceral, WP, Peshawar. . 8

3l Dircctor Schools & Literacy NWEP, Prshawar. A \,} :
4. - Director of Education FAT A NWTEFP, Pu\h.\\\ ar. L

.5 PSSO Chu.f'lvhmslu SNWEDR, o ,’1 * ‘s_!‘..\-uﬁ € ;;;‘fi!"

L 6. PSSOt ChielSceretary, NWEP. T e U THRY ‘

7.+ PS 1o Secrctary 10;Govi; of NWFP Finance, Ds.p.nlnu,nl e
; ' 8 /\ll D:eu'tcl/Ag,g,néy '\Lcounls Officers mNWFP o G h

SCER (FR)

SECTIONOF
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& < Service Appeal # A4612012.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIjNAL, PESHAWAR.

Mrj ﬁdﬂg M@{ CSET e Appellant

VERSUS -
Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education
PeShawar & OThEIS. .. cuviueireaernencatiniaiarrenermsussrasearssasnannessd ...... Respondents
Written reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth,

Preliminary Objections:-

That the appeal is badly time barred.
That the appeal is bad for non jonder/ mis-joinder for necessary party.
That the appellant has not come to this Honourable Court with clean hand.

That the appeal is not maintainable in its present form.

AR N

That the appellant has concealed important material facts from this
Honourable Court. _

6. That the appellant has been estopped by his own conduct to file the instant
appeal. |

7. That the appellant has no cause of action.

3. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion &
Transfer) Rules 1989, authorized the Department to lay down method of
appointment qualification and other condition.ap'plicable to the post in
consultation with the Establishment & Administration Department and
Finance Department. Hence the present appeal is liable to be dismissed.

9. That the present appeal does not come within the ambit of the Section-4 of the
Service Tribunal Act 1973.

FACTS.

1. This para pertams to court record, hence no comments.

5. The mentioned Notification was issued by the competent authority. However,
it remain no more in the field as superseded by Notification dated 26-01-2008
(Annexure -C of the appeal). N

3. That the mentioned Notification was issued in accordance with law & rules

4. The mentioned Notification was issued in accordance with law and rules and
policy, by the competent authority, through Departmental Prornotlon
Committee. _ '

5. Incorrect. the promotion/ ~_up-gradation, as according to rules, always granted
with immediate effect. | |

6. This parka pcrtams to appellant academic record, hence no comments.




This para pertains to the record of the Tribunal, hence no comments.

8. Replied in para-6 above.

10.

11.
12.
13.
14,
15.

Incorrect and denied, the claim of the appellant is against the prevailing rules
and policy. However, it is pertinent to mention here that the appellant has not
claimed and regular promotion in departmental appeal in (Annexure-H at
Page-29 of the appeal), hence the present appeal is not maintainable and
tenable according to law. .

Incorrect. The appellant did not adduce any legal proof/ law in support of his
claim. Hence the appellant is not entitled for any profnotion and advance
increment. The appellant also did not mention this claim in is time barred
departmental appeal dated 29-10-2011, hence the present appeal is liable to be
dismissed.

The mentioned departmental appeal is annexed a page-22 is badly time barred.
Incorrect and denied. |

As replied in foregoing para-é

As replied in forgoing para-9.

Incorrect and not admitted. The claims of the appellant mentioned in this para
are illegal, without any legal proof, against the prevailing law, rules, policy
and facts, hence the present abpeal is liable to be dismissed inter alia on the

following grounds:-

ON GROUNDS.

A.

Incorrect and not admitted. There is no contradiction as mentioned by the

appellant. All the Notification mentioned herein are in accordance to law,

. rules and policy and issued by the competent authorities.

Incorrect. The statement of the appellant in this para is not related to claim of
the appellant as mentioned in is time barred departmental appeal.
Incorrect and not admitted. The Principle mentioned in this para is not

applicable to the case of the appellant.

. Incorrect. The appellant claim in this para is against the law and rules, without

proof and based on malafide motives.

Incorrect. All Notification mentioned in this para were issued in consultation
with Establishment and Administration Department and Finance Department,
hence denied. A |

Incorrect and not admitted. The statement of the appellgmt in this para is
against the Notification dated 08-01-2008 S# 4 column of qualification
(Annexure-C of the appeal at page-9).

Incorrect and not admitted. The statement of the appellant is not supported by
any rules and law, nor the same was prayed in he departmental appeal dated
29-10-2011 by the appellant denied. ‘




H. Incorrect. The appellant misread and mis-apprehend the mentioned up-

gradation and attempted to misguide this Honourable Court. Hence the present
appeal is liable to be dismissed being against law, ruleﬁ, policy and facts.

I. This para pertains to the record of the courts, hence no comments. However,
the respondents seek the permission of this Honourable Tribunal to adduce
more grounds and prvofs‘ at the time of arguments.

In view of the above made submissions, it is humbly requested that this

Honourable Tribunal may very graciously be pleased' to dismiss the instant appeal with

cost in favour of the Respondents. ;

-

Secretary to Gox'/t. of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.
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