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.04.3.2016 Counsel for the appellant and Mr. Muhammad

Jan, Government Pleader for the respondents present.

At the outset, the question of lack of jurisdiction2.

of this Tribunal was raised by the Government Pleader on

the ground that the issue involved in this appeal is that of

“upgradatioif ’ which does not fall in ambit of terms &

conditions of service of a civil servant which has been so

held by the Larger Bench of the august Supreme Court of

Pakistan in its recent latest judgment dated 17.2.2016 in

Civil Appeals No. 101 & 102-P/2011, titled “Regional

Commissioner Income Tax, Northern Region, Islamabad

etc. Versus Syed Manawar Ali and others”.

It was not disputed on behalf of the appellant3.

that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Government

Pleader, we would like to reproduce relevant portion from

the said judgment:
f ■"

The aforesaid definition of the expression 

“Upgradation” clearly manifests that it cannot be 

construed as promotion, but can be granted through 

a policy. In fact, this Court in the judgment titled as 

Ali Azhar Khan Baloch vs. Province of Sindh (2015 

SCMR 456) and an unreported judgment of this 

Court passed in the case of Chief Commissioner 

Inland Revenue and another vs. Muhammad Afzal 

Khan (Civil Appeal No. 992 of 2014) has held that 

the issue relating to upgradation of civil servants 

can be decided by a High Court in exercise of its
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constitutional jurisdiction and bar contained under 

Article 212 (3) of the Constitution would not be 

attracted. The policy of upgradation, notified by the 

Government, in no way, amends the terms and 

conditions of service of the civil servant or,the Civil 

Servants Act and or the Rules framed there-under. 

The Service Tribunals have no jurisdiction to 

entertain any appeal involving the issue of 

upgradation, as it does not form part of the terms 

and conditions of service of the civil servants. The 

question in hand has already been, answered by the 

aforesaid two judgments of this court.”

In the light of the foregoing brief discussion, this4.

Tribunal is of the view that since it lacks jurisdiction to

adjudicate upon this appeal, therefore, the same is

directed to be returned to the appellant, after retaining

its copy, for presentation before the competent/proper

forum, if so advised.

ANNOUNCED

04.03.2016

MEMBER■ MEMBER
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vide order sheet dated 27.9.2013, in connected appeal No.246/ -

2012 this appeal is adjourned to 26.8.2014.

01.4.2014 /■

j
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Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

this appeal is adjourned to r- Of. 2012

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 
this appeal is adjourned to 1'^ ^ A ^
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Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

READER1

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.
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READER

Vw Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

'2012 this appeal is adjourned to ___________________.

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

READER

Vide order sheet dated 19.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.
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No one is present on behalf of the appellant. Mr.KhurshId 

Khan, SO with Muhammad Jan, GP for the respondents present. 
Notices be issued to the appellant and his counsel. To come up 

for reiolndej:j)n

07.05.2013

.. 'y-' ‘A

f

•9

'07.2013.

#
■

EMBERM

\:

fr. > «
V*

/. '.. ■ ni. 4».'
Counsel for the appellant and Mr. Muhammad Jan, GP 

with for the respondents present. The Tribunal is incomplete, 

therefore, case to come up for the same on 27.9.2013.

. 4.7.2013
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Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
■ this appeal is adjourned to |8.11..2013.
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Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
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R!r.• •'* i Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
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Clerk iq^tbunsel for the appellant and I^r. Sherafgan 

Khattak, AAG fo'r^th'i respondents present..Mr. Mosam Khanm ,
4.9.2012.

• ■ t
also appeared and'stated, that 'copy of appeal has not been

py provided to him by Moharrir of the
;

provided to them.^fA
court to-day. ToLrame up for written reply positively 

23.11.2012..^^’^
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Junior to counsel for the appellant and Mr. Sherafgan
f- f '-'-i •

KKattak, AAG with'Abbas AN, S.O for .the respondent present 

and requsted for further time. To come up for written reply on. 

31.12.2012.

27.11.2012
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Counsel for tHe appellant and AAG with Khursheed Ali 
, • -• • ■ ■■ • ' -

SO for the respondehts present.-.Reply filed. Copy handed over

to counsel for thg^pellant. To come up . for rejoinder .on ' ,

12.3.2013.

s

f- ■. 31.12.2012
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ICounsel for the [appellant and AAG with Khursheed Ali S.O12.3.2013
for the respondent present. None for^ the-appellant-present. . 

Notices be issued to appellant and\his counsel. To come up fdr , 

rejoinder on 7.5.2013. \
■ ff,

.*1 .'



,!•
1
-j

i • :•
,>^vm-

:
CoLinsei for the appellant present. He contended that the

other colleagues of the

i! 9.4.20! 2.y
ilII lienelils ol' upgidalion given lo 

appellant. As per 1996-SCIVlR-l 185, the appellant is entitled to

ijn

lie furiher contended that tlie earliersame treatment, 

notification do not include the restriction of one time and 

personal and were elTeclive Irom the date of completion of 10 

years service inclusion ol (one lime and personal) and with 

immediate effect is contradictory to the earlier notification. 

Points raised need consideration. The appeal is admitted to 

regular hearing, subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days, 

'i'herealter, notices be issued to the respondentsJ.br submission 

of written reply on 7.6.2012.

MBERH
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hcase he pul up hcl'ore (he Pinal IRmicIi 77^ 

for further proceedings.

I'his9.4.2012

Counsel for the appellant and Mr. Arshad Alam, 

AGP i with Mashal Khan, Litigation Officer for the 

respondent present and requested for further time. 1 o 

up for written wly on 4.9.2012.

7.6.2012. ,
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Court of
o

or other procefedings with signature of judge or Magistrate
______CaseNo;---------

Date of order 
proceedings

S.No.

. I 2 . 3 •

1 e20/02/2Q12- The appeal of Mr. ^a^al Hay at SET
submitted today by Arnold Ali

<

Advocate
may be entered in the Institution Register and put up to the 

Worthy Chairman for preliminary hearing.
j

<-
(7

This case is entrusted to Primary' Bench for Preliminmy 
Hearing to be put up there on ,5.3
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^ifrBefore the Khyber pakhtoon khwa Service Tribunal Peshawar

%Uf,L.—of 201^Service Appeal No—

gET

(Appellant)

Versus %

Gov’t of K.P.K through secretary Education, Peshawar1.
(Respondent)

INDEX
Page No.Description of documents AnnexureS.No.

Copy of service appeal with 

affidavit
1 - 31

“A”Copy of appointment order in BPS-2
15
Copy of notification dated 

MKimOOl
“B”3 1-E
“C”Copy of notification dated 

26/01/2008
4 t

of notification dated “D”Copy5 |o-
25/05/2010
Copy of judgment dated 03/07/2009 “E”6
Copy of judgment dated 23/02/2010 “P”7 n -
Copy of notification dated 

03/11/2010
“G”8

9 Copy of departmental appeal “H” EA
Copy of notification dated 

19/10/2009
10

Wakalat Nama11

Appellant

/

Through:
Anijad AH'i
§iipi-8^
At Man

^e
•fS*.'.' 'i

Pakistan

Cel No. 0321 988 2434
•.v

..J.
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Before the Khvber yakhtoon khwa Service Tribunal Peshawar

^k6. of20U-Service Appeal No

(Appellant)

Versus

Gov’t of K.P.K through secretary Education, Peshawar1.
(Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT. 1974

Sir

The appellant humbly submits as under:-

MrSl'lf. andThat appellant was appointed as a SET Teacher on 
placed in BPS-16
(Copy of appointment order in BPS-15 is annexure “A”)

1.

That respondent (Finance department Gov’t of K.P.K issued notification 
dated 0^/0^7207 for up-gradation of post.
(Copy of notification dated ©^/(ifiP/2007 is annexure “B”)

2.

that respondent issued notification dated 26/01/2008
(Copy of notification dated 26/01/2008 is annexure “C”

3.

that vide notification dated 25/05/2010 appellant’s post .is upgraded to 
BPS'17.
(Copy of notification dated 25/05/2010 is annexure “D”).

That in consequence of said notification, appellant is allowed up- 
gradation of posts with immediate effect instead of date of completion of 
10 yours service vide notification dated 25/05/2010.

That appellant is equipped with the requisite qualification as envisaged in 
the notification for up-gradation of posts.

6.

That as per judgment dated 03/07/2009 of this Hon’able tribunal in 
numerous appeals up-gradation has been granted w.e.f 01/10/2007.
(Copy of judgment is annexure “E.

7.

8. That vide judgment dated 23/02/2010 this Hoh’able court has accepted 

identcial cases and implemented by the department.
(Copy of judgment dated 23/02/2010 is annexure “F”) and 

(notification dated 03/11/2010 as annexure “G”).



2

9. that there are no promotion prospects of appellant i.e SET teacher 
whereas 93% quota for grade-18 and 19 is allotted to subject specialist 
and quota of set is only one percent and that too after 28/30 years and 
91% set teachers stand retired in the same grade. Thus appellant is 
discriminated and no regular promotion is granted to appellant.

That as per rules/ practice of department appellant is entitled for one 
premature increment but the same has no been granted to appellant.

10.

That appellant filed departmental appeal,but remained unresponded even 
after lapse of 90 x days.
(copy of the departmental appeal as annexure “H and Notification 
dated 19/10/2009 is annexure “I”).

11.

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in 
18 then 15 posts in 19 and one post in 20, which means deprivation of 
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

12.

That thus this up-gradation to BPS-17 is needed to be treated as regular 
promotion for the purpose of BPS-18,19 , 20 and not treatment of the 
same as selection grade for financial benefits only.

13.

That as per policy appellant is entitled for the advance premature 
increment.

14.

15. That non-grant of up gradation to PBS-17 w.e.f date of completion of 10 
years services per judgment of service tribunal dated 03/07/2009 and 
dated 23/02/2010 and non-deleting condition of one time and personal 
only inspite of notification dated 19/10/2009, non-grant of advance 
premature increment on promotion/ up-gradation and non-treating instant 
up-gradation as regular promotion for BPS-18,19,20 are illegal, against 
law and facts on following grounds:-

GROUNDS:

A. Because earlier notification do not include the restriction of one time and 
personal and were effective from date of completion of 10 years service 
inclusion of (one time and personal) and with immediate effect is 
contradictoiy to the earlier notification/judgments.

B: Because up-gradation of posts is given effect and not up-gradation of 
civil servants.

C. Because principles of promissory estopple and locus poenitentiae are 
applicable to the case of appellant with all force.

Because valuable rights has accrued to appellant and the same cannot be 
snatched.

D,

Because neither the competent authority nor departmental promotion 
committee can cross the parameters of notification issued by the Gov’t 
and finance department.

E.
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Because there is no need of even D.P.C as it is up-gradation.F.

Because premature advance increment is right of appellant which has 
been withheld for no good reason.

G.

Because instant up-gradation is in fact promotion to BPS-17 for all 
practicM purposes i.e promotion to BPS-18,19, and 20.

Because as per judgment of this Hon’able tribunal the benefit of giving 
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be 
snatched from appellant as appellant is similarly placed to judgment 
holders, reliance is placed on 1996 SCMR 1185, SCMR 2,009 page-I

It is therefore, humbly prayed that order/notification dated 
25/05/2010 may please be modified by treating same w.e.f dated of 
completion of ten years service and omitting one time and personal 
from the same. Instant up-gradation/promotion may please be 
treated as regular promotion for the purpose of BPS-18,19 and 20. 
Appellant be granted premature advance annual increment on 

promotion/ up-gradation.

Any other relief deemed fit, which is not specifically asked for 

may also be graciously granted.

H.

L

Dated: 20/04/2014-

Appellant

Through:

Supfci^^ 
At Mai^n

dvocate 
rt of Pakistan

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’able tribunal.

Deponent

!
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\\i'QunlincrtiibiiDcsigiintion/. >ii9iltig I’ny SenkS.II Pi !■

liiF.A/F.Sc. at least 2"'^ Division >vith 
PTC/Diploma io Education- »

OS ifPrimaiy.Scho >l Teacher (PST) .. ■
BPS-67' |. '• -
PST with' reqi isite.experience 
renamed aa R ad Teacher/Hcad,/. ’ ^ 
Mistress of Pr mary School BPS-07*

1;
k

LOn the basis of 10 years
stavice/expcricncc aa Primary School- 
Tckchar in BPS-09' 
B:/VBySc|.'«ileasta':f.Divkiofwit^ 

;DipJji^a‘inEducaiion/CT ‘■f'
■■■ j'l-'.'- '

B.A/B:Sc. at least 2“^ Division with
Diploma in Education/ Certificate 

■ fromDircctorate of Curticulura &.■ 
Teanbers Ed'ucatiba NWTP 
A.bbottabad In Agro. Tech./
Industrial Arts/Homc Economics __ 
D,A/D.Sc, aiknst 2‘’‘Divi«Ipp wijh
Drnwtnj!^ f»{ftaior CotiMn. ■_______
U.A/U.Sc. alleast 2'**Division wllli.
rOPE'-'- •_______
Haflz^e-Qurun with SSC at least 2 
Division and Sanad in Qir*tu 
M.A/M.SC. at Icftsl 2’“ Division wtin 
B;Ed./M.Ed,/MX Edu. or equivolonl 
quallflcation • ■

3. .5
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IPET BPS*09
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: ?1SST5/SSTToci:/Agri;wiih ..
requKiic exper eiice renamed as 
Sr. SST/Sr. SST TechySr. SST:. 
A£ri:BPS-16 ' •
DPEBPS-16 I • • -'■

•••
.i)M.Sc. at least 2^° Division in (HPE)

Mister degree in Library Science at.
luast.2*** Pivision

1
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'{0U0ci>y0..

Up
■/■eyv^'

■ j:NOTTinCATTh;v.’..
• •«I* I

.rn -siipefc.-sioii of this Department’s letter N9.s6(FR)]0- 

si- pursuance-of die decisions of the meeting held
' of Sccrctaiy ksiablishmcnt on 2-1-2008, the* Competem '

allow upgradatinn rdr llic.ineumb.:nts of^tl^c'posts'ns pirdclailii* -- - 
Cfeiivcn-ticiowjv;cd;i-10-2007M'^-^ ■
ey. -/ ••••*'•■•'•■:- ..................... . — ^ •
;t Existing Desig^natioh
,'•: -ancl Pay-Scale'- ■ '■'

'■’W-Va ’-l-';• School TeachcT :. PA/l*Sc'. and arc trhi/ied
■; :;|d45lP_ST).CBPS-07). ■ -___ . teachers-- . '
vi'i ? \\ ; ,Pri.:*.;.iry . Scliool -.. 1 eacJier •■ Having'10 years 
■■■M.:hV-with requisite

experience' renamed as' Head ' '
Tcachcr/Head v' Mis[re.ss of . . ■

.;:l-:['/'' 'I :i-' -| Primtip/- Sciibol-s fBPS-OV).
:||jriv,;^TBP;^09). p.
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'BA/BSc and arc trained
__ '. '.teachers .
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:. BPS-15 
(one time only)

) r
r■.

I» i<•iI BPS-17years '
i

■■ ■>
: ■,i ■

V • •: •V•V- I

'(BkS-07)
... . j • T~

y-Ki., .

'fr:

• l;.v
s,

I t

. BPS-i2»i.‘ 
;..

=■' hi-’'*:''**.- •
j.'. ■ v'

» »» - --

;f
f; /s :: •iI* !.1

•I *: \

. '.SECRi-TARYTO.GOVT:OFN\VFP- • 
^ i-'.T\'/,NCE DEP.ARTMENT . '

•. J% *. I !
I Jvf •

i
.T-iV f.* .

'AvCdpy is &rwiirded.ibr infbnipon i/idnccessaiy'action to the:-;

|■W:;i;l,^;*^;^'^‘•,'*^?iSecremries;in NWFP, PeshawS^

■'V'u!''' ;^l>.lh?,:DeOs/E'DOs Schools'* Literacy Department, NWFP. 
1f^Kf^V^-':iA=«9H'}^‘'Gc“e»l;NV/FP, Peshawar..:

&.;Litcracy NWFP, Peshawar.
Seshawar"'

I j A;i:5)':'i.Rt>0:tp..;Ghicf'Minister,.NWFP,
NWFP.

.A''f‘''.'';'/AScncy.Aceouriis Officcre-hiKWFi'. ;■

\i. * . *.
I

S

i' •.*.•! I

. i
• ’ .• V J'-.V

. y.*

: SftHKEMEC^^ .•C' . t

.i'J. ■

.. ■•-•

|- -.

V. i .. • ••.Ij..’.• ■

I
L

^'^v^ . • At

' ‘Vs .
.(NAI3 la-iAN)

f ■ SHC'i;iON orncr-K (PR)
!.• :.1 i»-1-- ■.J ti . >.•.v- II

' { - ■*•.
}■ ■

\ i}- !;■

:r / ;1 J.--::.I •• .=.• ■■' -:
-■v' ; i \.

• I t,

•l
k #:

%
■<’s

4

:■'{ I':

•• 4

-i
. I



- •

government of khyber
ELEMENTARY& SECONDARY EDUCATIW

DEPARTMENT 
Dated Peshawar 25-05-2010 *

,.l

notification

N-Q-SO(PE)2-6/E&SFn/npni'.T^,,,Pr^

recommendalion of the
fiADATION/in- ji-^q Competent Authorityon the

cowullallon wilh Rnano, C.mmluee and In

SET (Tnch) „„„ Eemal. SETa «M ,
d.w„3,ad„, BS.,7BS ‘ H ' ®'

, ,,,3 ^ .acled b,,„= l™„,be„,s:
shal,

IA
■at*

—--------------SWHEMELCOyJtT

Present Place of Poating.

. GHSS Sharnozai Swat" ^

■ Kholian bala HaripuT

. SET GHS Naryab Hanoo ! ^

SET GhlS Ghora Bazrun A.AbaT ^

.SET GHS Khraoi J^------
—^^hel FR~Kohar 
St^T GHSS Jamrud

^ET GMHS Sadda Kurrain Aciv - 
SEJ GHSAshk^KotSWA v

SET GHSS Kcjt Najeeb ullah Hafi^~

ADO (aEO) Fata

SET GHSS Tarnaab Cha^adda ~

SET GHS Mullazai Tank ~

SET GHS Hisara Bara i^ber Ag^

SET GHS Sani khel. FIrKohat ^ ^
GHS No.2 Paharpur OIK 
SET GCMS Ct^ ^

SET GHS Sfiagai, Khyljer 

SET GEC Mir All NWA.

SET GMS Palangzal NWA 
SET GHS Dheri khaltak khel NSR

GHS Batakara Swabi 7^; '■

SEfQHS Kinlgorntn SWA 

GHSS No.4 DIKhan 
SET GHS Tor Land! Sw^l ^

SET GHSS Abu khel LakW ■
SET GHS No.3~tohar ~~ "

Khel Bala NWshcra 

SET GHS No. 1 Charsaddu

Seniority 
List No.

Outc of 
Appointment 
as Regular 

SET

S.No
Name of Officer

1. 12e6(A)

1756
_Na2irud din 

jyiohammad Khalid 

J^uliaininad Nae^^iTi^^r" 
Syed Jamil Ahmad Shah 

..Muhatriinad~7ar^
Malik Jan

Muhammad r<iaz 
Ahmad Khan 
Ghulam Habib 
Taj A/lohammud Kl

12.6.802.
,09-10-893. 196^(A)

7.4.98
A. • 2274 A

11-1-91

HIEoESZ
_ 11.8.91 

•15-04-93

5, 2330-b
6. 2337(13)
7, 2337(D)

^337(27)

233/(30)

2337(06)

0.
29-04-93 
29-04-93

________  _ 5-3-94
Khan

Faqir Mohaimiiud

9.
10.

lan
11. 2620
12. 2708(10)

21-05-95 .
13. 2717 Mr. Fazli Khaliq 

Akbar Ali
23-5-95

14. 3489-a
10-02-96

15. 3489-b j^mil Khan 

Mulazim Hussain 
Mr.^fiq ul Ahmad 

Noorullah Jan 
Sultan Farooq ' 
SaaTQli^Khtiiii'~

Mr. 2ia Ahmed 
Mr. Abdullah '
i

Mr. MasooduTRelurian

Mr. Mazhar Munir 
Mr.Mulahir shah ^ 
lyir.MTmawwar HusSi 

Mr. Shamsur RehmarP 

Mr. Gulzar Kh^”"
Mr, Jeliuiujir RTran

10-02-96
10. 3530

25-3-96
17. 3714

25-3-96
1U. 4025(1}

4025(19)
6-5-96

10. . 1

8-3-90
20. 4025(20)

1 8n11-97 
IS-l-iT

21. *1027
22. .4030 .

15-1-98
23. 4032

16-1-D8-i
24. 4033 ■

15-1-98
25. 4034 • •;

15-1-98
2C. 4036

15-1-90 ,
27. 4039

15-1-98
20. 4042

15-1-98/u. 4043
15-1-98
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113-1 .’ ••• .’u.’ijn All" 

. .■•or.at RV;*;

>
15-1.90 Sui^jMSKoloKhn,', ,..

Gulisian

^ETCMSHuKam;;-; ;'I?Sri?oS;ru 
SET GHS Moftunn Gri;if,oI^ “

, Uliondkir:- ••;.7:Tx----------------
■ jg^HS Gjndman.'- i;;,;^
. _St;T GHSS No.4 DiKfiari '

. SET GHS Ludha H3r.n,.r ;

c I1 •V3bl
• 15-1-90

15-1^
•1137 'fiantJo.".

■L.-=^3C 
11-11

•: 1.13 V.uIhlTKV.... -

^r. .'arrull.-il) KfiTiK"?

Niaz Muhn

1117 • Mf. Bashir Khan “I

-II-IO , ^1^. Mi'hommnd A
.Khiifghlrt
MTuagatKlian.........  .

iy>r. Kcnman-Noor ..i..

Saio Anmad Jan”^

Tfirtr. ^aniduliah;.

iMian Afoor !7 
fvir. Hozrai LorwiT^ 

Rckab AH. ... 0
"Mr. anamsur Rchman .; : :

^r. iviunammad Abdullah • 
Khan • •• •- •••••.• •

1155(1) -. ^him ullah • • ........ .. ^

• -i.iy.irui ;
1 IS-I-OO

IS-l-OflCi.

15-1.9000. N-IUS
150-90

'15-1-90

07. •1146 • m.Tiaa •.
00.

v:-v - ^ "
-.

_________ .
_SET GHS Saral Saleh Haripur-- ■

._SE. oMaHUrmazNWA

■ CMS Tagecrabad Mojpgal ' ■:; -

^1 tJMS Monnn ^■Ul^1^luf: 7-. ‘ - * ' I-.: -;..
_^Er Giis MlronohohNWA ^....... '
Vet GMSS Kaiyan Ofakzal oHencT"--------- • •

abT GHS ^/llfanshah NW^— ---------------- ir;-:
TbTGHSKaramaSWA.-j;-. ... : .V .

GHS Alooll Haripuf , - ., ■■ ^ '>
^TGHSBaranteChilral................. . " ^

AAEOFRBannu ■• " r".,, •- '■

^S ShabqadarCHD -; ■; ; . ..T~ . 
j^SSBarlMSw^r-V:- i'^ '

SETGHS JabbiNSR - TT—T y;’-^r'

gTGHSSTorriabCHD:-::.. '

^ GMS Kosht bala Chllral. . -TTr '

SET GHSS No:2 0IKhsn-::-.;~ ^ ^

ISETGHSZafarmamaKhel-Ukki . .i-
— Vci Vjtis-Adama.dherioir-U ■ .. - " ’ |

- ^ 'V /:*

i 150-90 SET GMS OaX09. • o baba MarxianI nwar
> 150-96 AOO MansQhro. . M- 4149';-

I
• 15-.1-98-01. •1150.-:

1 •• • i5.:i-9a. 
""■150-98 •

02. ■ 1151=.,•., !■4 ■:

'■■i \■} 03. - 4152 .:
‘ r'‘ 15.1-90;0i.- 4104.. ;.- 1.5-1-00

15-1-00
03. ■ 415C1.■;

i : :'190.-I ■ 4157.'vr
■l - ■• •

••150-9807. 4150 :••
• • 15.1-98 •t

■90. • 1159;;;••
15-1-98I

00.• I

:?-ii-87

.■■12-7-99"

:
103.

tvianzoofurRehman-. .:'4159(0)*.

.101. Muhammad Arif4159(5):

•4159(6) ■• 
4159(7).

••'7-11-09I
102. Abdul Ahad 

VazAil. : 
Vmar Rahim;- 
MoiiuiMulK. .

• ••'•-.■:•• I-.'•; ' •: 31-3-96 
- .•16-4-90
^ 23-11.67" 

30-4-96 
12-5.96.

; 7-2'»0a ■ • 
••31.7-98-.

103. • •.... . t'-J
104. 4159(8)-

* r
t •105. .4159(10).

1159(11)'
4159(12)

4159(13);

i' ’* •.
106. :Muh.iiimiad Ishilaq: ■ . ' 

:Vmjad Ali. _.>■•, •-t- 
^an.uiioh Khan •.• 
Vf.-isafam llahl.

M.'. Muhammad Zahif 
Shah ■ - • . :,•: • 

^..Urnar Khltab;-..;.,

Vf.- Muhammad -Yousa/iRT?

■:Mf..Shah-o-Mul>{

^r.;ADaus Salim Khafi.:;.;;.~ 
^^r..•AKhUl^Hussain•r••.•■^^lj • 
.Mr. Muhammad Es

I1
107.

i
108. •

i! • • .:109..‘ .•■ '4160-r-i; :;r-26-5-99-'f 110. ••••4161 :I

■ r 26-5-99. 
26-5-99^

• 111; • 1166 •:-:
4167-‘Vi

'•••4l70;--‘j

[112^1
113.-.•i

■ 4172-i'J

114.:

• 26-5-99 • •;
26-5.99

L GHS Balambat.Dlr L’-i

_ SET GHSS Bllogram Syrat -.t. •. 
• SET GMS Gabrol.Swat-

-Vf.1! • 115. .

110.- 
117. -

.1173 A-'.
=•«■•• -5a...... • 26-5-99

4171- • 
■ •• 4175:.:;

w, Abdul Rashid Khan ••

.■Mr.;MuhammadAJj ... ..\

— _____________ ;ti.-i.*.
GHSS JohanQifi-Karak. • 

SET AOOMardan

\26-S-99

• 26-5-99-*-
no:.-I •1:;:

I119. 1178 '>■ Mr. Fazii Rail Shah. ; . 
Vr.'Vchao.iviunammad.’.: .•

ivir..fazai Subhpn r;- 
Vr.Shah Zaman 
Mr. Alum zeb

.1... . • 26-5-99 SET GHS PabbI Nov/shcrat..5^ • ;4ieo;:; i
•1 •'■26-5.99 ; • SET GHS-Kolha SwabI

SET GHS SaHhrgSwal • •..*••
S6TGHS PhalkoU A.Abad'.-'
b'ET GHSS Bpdin khol FR Oa

SET GHS khgnpuf Ha/ipur.' ?!;•■•

SET GHSS No.1 Haripur ' .

SET GHS Haiccmzal Chorsadda

Karnal Sher Khan kalo SWablv^

121. 4101:1(
• ■ 20-5-99-■•122. •41W;;:-

•• 126-5-99 ••

•• •.'26-5^0D- '

'j-;2^5;99.:-.

26-;5;99--:- 
'•20:5‘^o~V

123. • 1183.I •■•.•••

124."'
.•M.0.;^'^^^.pjti ^mad 

J;’ ' 4106^V --.Mr.;Muhammad Arif ’ 
••4167ii;i' :Mr. Jjancul-Hoq 
4188.# Vf../:a2ipHaya( 7.„

!:.4184;V. nnu . , ,I

‘.i 125.'' 7, .» . • ! !. ' *,n V 120... . : .V/.

f•; . )r vr;;-. f ::■ ••} ■ ■ r ! '•••.' . v;•.•^.;v:•

■

»•*■V-

;:>• :-i ; tI »
i

••;•••
i.

I

1

i
:



•ibW rataiffc..m
.2.S

___________ . ,
SET GGMS.Pishtorakhar^^ayonPcsF^

SETGGHS.PanrSwav ::,|:

SET GGMS. Zoormancii hero shuh ' 
Malakand - -'j'.
Sbt OGMS.Lund khwar .Mard 
SET GGHS, Tout dher Swabi

A:crirYa^iin7

Riyasal.

Hurnoira Naz.

316 1731 '>rm12.7.9& ii-
317 1732 ■>.

12.7.99
-,T3ie 1733.'i:

12.7.99
Ghozal^Shabnain,-319 —-----------f

17341: ■ I 12.7.90 anS- , 320 1735 Ruqia,t. 12.7.99
Sajida Nuzhal,321 • 1737 .y*

SET GGHS Mingo.’a Swal|;; 
SET ADO Swat

12.7.99 •
NizakalAmbar,322 1730.1*

12.7.99
Folak Naz323 1740 SET GGHSS. Shahbaz GhariMardan 

SET GGHS Shaheen Camp PesKawar 
^T GHS, Fata Directorate ^ ^ '

12.7.99
Salma Begum

NighalSeema. 
Hayal Begum, 
Naila Perveen, 
Shakila Naz

324 1741 127.99.
325 1742 12.7.99
326 1743 SET GGHSS, Odigram svv^t . '

^ET GGHSS, Malta'Swat|j. ~
12.7.99

i! 327 -1744 12.7.99'1

328 174S SET GGHSS Skhakot Malakand 
SET-GGHS, CftarbaghSy/^l. . . : 
SET GGHS. Bara Ourash ^el Swat

13.7.99.
329 Almas Begum,1746 12.7.99

Naila Peiveen,330 ■ 1748 ‘ 12.7.99i

Razia Taj.331 • 1749 SET GGHSS,Halhlan Mardan

SET GGHS.Miana Malakartd
SET GGMS, Surok Tpor Ctiappar Fata_ __ . __ • * ___ _^

12.7.99 !•
YosminBibi, •332 1751 12.7.99,
NasiniAkhlar,1753 12.7.99
Samina Yousaf,334 SET GGHS. Suban Khawaj:Moh:Agy1754 12.7.99

.4.

Gul Pari. SET GGMS.Wali Khel, Fata335 . 1755- 12.7.99
Nabila Naz, SET GGHSS Karigar ghari|WiAigcy ..336 1757 12.7.99
Lubna Begum, SET GGMS.Haryana Bata^esh337. 1758 12.7.99
Syeda Rozina Kauscr SET GGHS L§,ndiArbabPesh •1760333 12.7.99,

•1 •• Amina Wazccr SET GOMS,Jamu shahl Khel FR Kohal,1765330 12.7.99
Khatida Jan, SETAAEO.MohdAgencyi;-|,. ... , r1767340 r ■ 12.7.99
Wahida Khan, SET AAEO, Khyber Jamrud ;12.7.9'/1772341

i. Zahida Bibj ' SET GGMS.Kohl bahara FR DIK
A1774342 12.7.99

Anila Zahcer SET GGMS SRD M.Agcy., -1776343 12.7.99
Nbor Rabia 
I'iiiha; Amir

SET GGHS.Subhon Khwar^Moh-Agy

SET GGMS.Boz Mohd kor '^.Agy
^760
1701

■ 344 12.7.99

12.7.993431
i! SET GGHSS Chamkani Pesh  • • . Is •1702(A)346 Nosheena Aziz 12.7.99

SET GGMS Sragala KurramNur Jabecn.1782(6}347 12.7.99 : Agency FATA
- I:. .
- -I . '1 MALK SF/r rrr.cin i

: ii--- Dufc or
Ai>i>oIi>liiiuiil us 

Regular SET-
Seniority 
List No.

Present Place of Rpsllng .Name of OfficerS.No IV:-
% SET (TECH)-GHS l.alomi|or Knrnk• Mumlaz Khan lY-iZrOZ -iir>c1 -

.. r: J1 ■

SECRETARY TO GOVT OF KHYBER| ,, 
PAKHTUNKHWA 

ELEMENTARY & SECONDARY 
EDUCATION DEPARTMENT I

•: *.
i

Encist; of even no. & date:
Copy is forwarded to:-

t) -Secretary to Govt of Khyber Pakhtunkhwa, Establishment Departmerv| 
Peshawar. ’ ’
Special Secretary (Regulation), Establishment Department, Govt of;^ 
Khyber Pakhtunkhwa Peshawar. ■

3). Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department 
Peshav/ar. • '
Secretary to Chief Minister Khyber Pakhtunkhwa.
PS to Chief Secretary Khyber Pakhtunkhwa.

* . ■

1

2). : (). •

=..v|.4)
5) • --'I •

■■ ■■

-■•i- ..i
V
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■!
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29.
6) All Direciprs in 

Pakhtunkhwa.
Elemenlaiy & Secondary Education Deparlnienl Khybcr

7) Executive Dislricl Officers Elomenlary & Secondary Education
concerned.

0) The Accountant General Khyber Pakhlunkhwa.
D) All District Accounts Officers/Agency Accounts Officers concerned
10) PS to Minister for Elementary & Secondary Department Khyber

Pakhlunkhwa. ^ •
11) PS to Secretary/Special Secretary/AddilionarSecretaryE&SEdu:

Depll Govt of Khyber Pakhtunkhyva.
12) PAloDepulySecrelary(Admn)Elemenlaiy&SecondafyEdn- 

Department Govt of Khyber Pakhlunkhwa.
Officcrsconcerned . . ■
Master file •

13)
14)

■ v\/)'

(ARIF JAMIL)
SECTIONOFFICER (PRIMARY) !

-»
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BEFORE THE NWFP- SERVICE TRIBUNAL. PESHAWAR.

iMAppeal No.:266 of 2009

Date of Institution. ...j 18.02.2009
Date of Decision ...r ' ■ 03.07.2009-

; ■ . ^ . ; , ................................ ...

Iijioonur RasliicITI/O Ghulam Sai'war.near Bilal Masjicl Mohallah Ram Bagrt'M.ardan 
(SET. Government Cenitial Model Hi^h School Bank Road, Mard-an). : (Appellant)

: VERSUS ■

1. The Secretary Elementary & Secondary Education Department Government 
. . ■ of NWFP, Peshawar. ' L' .:; .. ‘ ,
, ' ' 2. The Chief Secretary, Government of.NWFP Peshawar.' (Respondents)

APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNAL ACT; 1974.
TO THE EFFECT THAT NOTIFICATION NO, SOfPE^2-6/E&S/UPGRADATION/ .
SET DATED' 27.9.2008 TO- THE" EXTENT OF- ALLOWING ONE TIME :
UPGRADATION FROM B-16-TO BPS-17 TO THE SETS INCLUDING 
APPELLANT WITH IMMEDIATE EFFECT I.E. 27.9.2008 INSTEAD OF
01.10.2007.

, MR.ADAM KHAN, 
Advocate. • For appellant.

MR. JAMAL ABDUL-NASIR, ' 
Addl. Goverpment Pieader,.

'<
For respondents.

CHAIRMAN 
MEMBER. .

MR. JUSTICE (R) SALIM KHAN, ^ ^ 
MR. ABDUL JALIL KHAN, , LlA,v■

vticatt 
SUPREME cmJRT'

. JUDGMENT
y,

JUSTICE m) SALIM KHAN. CHAIRMAN.- The, legal issues in Service

Appeals Nos. 266 to 282 of 2009 (17. cases), :in.Sei^ice Appeals Nos. 213- to 219
3.

^ and 429 to 431 of 2009 (10 cases) as 'weH as in Service Appeal No. 200 of 2009,

similar, and need _discussion and-disposal at the same time. The learnedare

counsel for the appellants in the first set of 17 cases, the learned counsel.for the 

appellants in secohd set of 10 cases and the special attorney of the appellant in 

single case No. 200 of 2009 and the A.G.P explained,the cases.
r-1

Haroon Rashid,'appe!la.nt cpnlended that he was SET BPS-16. The 

Finance Department issued the Ngtification No. FD/SO(.^R)10-22(B)/2005, dated 

26.1.2008, vide which upgradation^of various posts of teachers in the Education 

Department was ordered! It included the incumbents of posts of S.E.T with atleast 

10 years service, subject to the recommendations of the Departmental Promotion

2.

(j
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Committee. Vide order dated 27.9.2008, upgradation was allowed to the a^etlant 
witiT immediate effect instead of 1.10.2007. The cases of the other appellants are 

almost the same, though the cases in the second set also contained the 

. contention that-imposition of restriction of one time and personal, wa^ illegal,

V/

against law and facts. The appellant of Service Appeal No. 20,0 of 2009. cqptended 

that she was posted-as SET (BPS-17) but grant of upgradation was .delayed upto 

27.9.2008, and it was granted to,, her with immediate effect, instead of the due 

date.'
5

The respondents contested, the appeal. They submitted i.that the 

grant of upgradation was for one tirne only with atleast 10 years service,"and the 

condition of processing thd cases through the Departmental Promotion Committee 

was, part and parcel of the riptirication> vide which the appellants claiined the 

facility.

• . 3.,-

'.I

We heard the.argurnents and perused the record as aforemeptioned.4.

i i

The notification dated •26.1.2008 clearly shows that the-:Authprlty 

was pleased to allow upgradation for the incumbents of the posts' w.e.f, 

01.10.2007. Vide order dated ■■27’.9.2008, certain persons werei-granted 

upgradation, but with imrnediate effect and subject to the condition that these 

upgradations were personal, and the posts shall be degraded from BPS-17 to BPS- 
.\l-6 when these a^e vacated dy the present incumbents. . '

5.

• 4

r*.

It was the prer|gative of the Government to grant upgradjition for 

■^ne time only, though to all Piyil servants of the Education Department yvho had 

the requisite qualification on the date of issue, of the above mentioned nojiification 

dated 26.1.2008. It was also the prerogative of the Provincial Government to 

withdraw the said- order on the same date for the purposes of all those persons 

who-were pot qbalified ' for' upgradation of their posts on 26.1.2C(08. .The 

Government had the power to declare that the posts shall stand upgraded for the 

’ purposes of their incumbents only, and not perpetually. ■ .

A

The above mentioned notification had clearly declared that the 

upgradation would be effected from 01.10.2007. The Departmental Promotion 

Committee had to take time in processing the cases of incumbents of the posts in 

^ / order to check whether they ,had the required length of service, and they were 

' otherwise eligible for upgradation through their service record., But it did not mean

7.
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that the De-f^art^ental Promotion Committee could change the, contents of the 

notification itself, specially .with respect to its effectiveness. It is not the job bf the
\

Departmental Promotion Committee to fix the date of pfomotion/upgradation 

prospectively, when the notification had: declared the date of effectiven^s from a
previous certain .date,, of when a vacancy was available for a certain civil servant

' from a previous date. It.was the authority of the Appointing Authority to antedate 

the upgradation os, as the caSe may be; to the respective date mentioned py the 

notification, or availability of the vacancy; That date is 01.10.2007 in the present 
cases, which could not be changed by the D.P.C, or, even, by the Appointing.'
Authority.'

f

IIn the light of the above, we accept all the above rhentioned, appeals 

to the extent that the, upgradation of their respective posts and their appointment 
to those posts shall be declared effective from . 01.10.2007, though such 

upgradation and posting-shall be one time only:and shall be' personal to .the 

appellants, und their similarly placed , colleagues, as per the contents of the 

notification quoted above. Parties are left to bear, their own cost^

8.

r

ANNOUNCED.
03.7.2009
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Before the N.W.F.P. Service Tribunah
/=

(
I of?,010.[/S.A. No.

I (Appffilt)Hiikum Khan, SET, GHS Dagai, Swabi

Versus .

Govt, of NW'FP through Secretary' Education, Peshawar.0
■ 2.' Chief Secretaty, Govt, of NWFP, Pes-hawar. .

.1

i 1.! •!
(Respondents)'. ;/

‘

APPEAL U/SAOPTHE SERVICE TRIBUNAL ACT, 1974 i ■. ^
{;

Sir, •

The appellant humbly^submits as under: - 
That appellant was appointed as a SET Teacher 
placed-in BPS-16. i
VgodV of appointment order in BPS-15 is annexure A )

respondent (Finance Department Govt, of, NWFP), issued 

notification dated 26/01/2007 for up-gradation of post. 
rrnnv of Notifiration datedm /l 0/2007 i.s annexjure "B^ '

3. That respondent issued; Notification''dated 26/01/2008.

of NnHfiration dni-ori 26/01/7008 is anpexurd "O

nn P-aA'/f-Tandi

.. 1.5
’ ■■

i.
i.

2. That

i

i : ■

rcopv
dated 21/0^/2008, appellant's post IsThat vide, Notification,

upgraded to BPS-17 butjwith addition of one time only.
(ropy of Notification Ltpd 21/04/2008 is annexure

: 5. That in: consequence'k said Notification, appellant is allowed 
up-gradation of posts'with'immediate effect instead of 01/10/2007 

vide notification dated ,27/09/2008.
-^rw/// Notification dated 27/09/7008 is annexure "E/!!

j . is ;kuipped. with the requisite qualification .; as ,
envisaged in the'Notificatlon for,up-gradation of poste. . . • ...

That as per judgment dated 03/07/2009 of this Hon'able Tribunal in 
numerous appeals up-gradation, has been . ■ granted w^.f.;

i rK-'"'
.0

, t

. 7.

. 01/10/2007.' ■ ’
(Godv of judgment: annexure1

.//•

u
/
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Order or Other Proceedings with Si^aturc of Judge or
Magistrate and that of parties or counsel where necessary. \'

»
■Ji^Wo.of Order Date of Order

or proceeding"of proceedings
2 3/

Aj?peal No.- 41/2010 fHuldim Khan-vs-^&yt 

NWFP through Secretary Education. Peshawar and anotKeP)!*

Appellant wiUi counsel present and heard.

Though the appeal was argued at the preliminary 

stage, yet in the light of decision of this Tribunal dated 

3.7.2009. in Appeal No.266/2009 titled ‘Haroon>ur<Rashid* 

vs-Sccrciiiry Dlcnicutuiy &, Secondary Education 

Dcpminjcut, OovcnmiciU of NWI'P, Peshawar,luid onolhcrj 

and in view of consistent view of the august Supreme Court 

of Piikisluh os rcllccied iiv llic ease reported os 2005 SCMR 

499 (Supreme Court of Pakistan) and other reported cases, it 

is proposed to dispose of tliis appeal as well as similar nature 

appeals, listed below, vide this single order:-

Name of appellant

. of
I

04 23.02.2010 .

■ ■■ .f. •

.1

I

: •!
i

i
I- I

■ y-. I
f ! .' { ■

S.No. Appeal No.
' I.

f • 1. 42/2010' Muhammad Irshad
2. 43/2010
3. 44/2010 .
4. 45/2010 .
5. - 46/2010 ;
6. 47/2010
7. - 48/2010
8. .49/2010
9. ' 50/2010
10. . 51/2010
11. 52/2010 ' ■ Rahimullahs^
12., 53/2010
13. ■ 54/2010
14. 55/2010
15. :. 56/2010 ■ .
16. 57/2010.

:17. 58/2010 . Atlaullah
18. 59/2010 AmirRehmahv^
19. 60/2010
20. " '61/2010 .
21. .62/2010
22. ..63/2010
23. . i 64/2010
24. • 65/2010
25. ; ■•66/2010
26. . 67/2010
27. . 68/2010
28. 69/20.10
29. 70/2010

I Abdul Waheed 
Muhammad Farid 
Muhammad Saced 
Muliammad Saleem 
Muliommad Tanvir 
Khalid Mehmood 
Muhammad Riaz 
Syed Amjad Ali Shah 
Gulab Shah v

i

1-, '''•r!:

• •' *'

' i

Said Zada 
'Muhammad Saeed 
Bakht Sher Hussain 
Mujahid Hussain 

, . Abdur Rashid

f

I

■ 1

Saleh Muhammad %/ 
Muhammad Tahir s/ 
Johar Ali y 
Waliilab Gul 
BakliiNawab ./ 
Qabil Shah •/ 
Wahccd-U2-Zaman

!
• !'

,1i:
V •

' . JI t-.. 1
I . Muhamrnad Usman 

Muhammad Honif 
Muhammad Sarfraz 
Naeemul Hassan

f •

V

i. . •
• • V

. V',

' •.



30. 71/2010 B^hif Ahmad /
Muhammad Naccm 
Wall Dad.
Muhammad Nazir 
Javed Iqbal 
Rustam Khan 
Muhammad Javed 
Nisar Ahmad Lodhi 
AJi Mullah Hiran ' 
Abdur Rauf 
Uohrmuaiid O

I31^ 72/2010
73/2010

33. 74/2010
34. . 75/2010
35. 76/2010
36. 77/2010
37. 78/2010 

79/2010 
80/2010 
81/2010

^11. i -82/2010 ■

32.

38.
39.

Mo:
■v.'

1*0^1 Raziq !
42. " 83/2010 Muhammad Zuhair
43. V 84/2010
44. 85/2010
45. i 86/2010
46. 87/2010
47. : .88/2010
48. 89/201cr 
>49. j 90/2010 .
50. ^ '91/20-10
51. 92/2010
52. ■ 93/2010

^ *

Abdul Wahced 
Noor-ul-Jamil 

. Muhammad Nisar ^ 
SharasurRiaz 

j Muhammad Parvcz
ZahoorAkhtar 
Shah Jehan 
Muhammad Karim • 
Abdullah v/.
Majid Ghufran

r.'' I ‘

• j.

•• \

, • The appellant, who was appointed as SET, in BPS-1 ^ 

is seeking upgradaiion to BPS-17 w.e.f. 01,10.2007^ in the 

light of Notificalibn dated 26.01.200^ instead oTupgradation 

with immcdiiire effect vide Notification dated 27.9.2008. The 

nppclliuu hits further assailed the impugned Nolincotionddbcl 

27.9.^08 on the ground of one time upgradotion.ond that, 

too, ibcrsonal to tlic appellant. The appellant has further 

prayed for 'ono advuiico IncrcmciU on account of upgradaiion 

and treating the upgradaiion as regular promotion for .'the 

purpose offurtherpromolion to BPS-18,19 and 20. '

So far upgradaiion with effect from 01.10.2007 in 

the light of Notification dated 26.1.2008 is concerned,, the 

matter stands resolved through the above referred decision of 

the Tribimaf dajed 3.7.200? in Appeal No. 266/2Q09, 

whereby, similar nature appeals' were disposed of with the 

foUowing order:-
It’ ^ * •

• “In the light of the above, we accept all the 
abpvc mentioned appeals to the extent that the

i'4

• 1

I

i.; !

i.
i

I
i

i.
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r*upgradalaion of their respective posts -tmd 'their 
appointment to those posts shall be declared 
effective from 01.10.2007, tliough siich upgradalion

time only and shall be

•

and posting shall be 
personal to the appellants, and their similarly placed 

contents of the notification 
left to bear their ovm

one

colleagues, as - per 
quoted above. Parties 
costs”.

It would be seen from the perusal of the above

arc
1

1
reproduced order of the Tribunal dial the issues of one time 

upgradalion'and lire upgradalion personal i6 the appcllanu 

also resolved; but lire appellant has placed on file 

Noiificaiion dated ’ 19.10.2009, which has obviously b^Sf 

issued after the above referred , decision, showing ihc 

withdrawal of the cohdition of ‘one lime only’ from the

was

!•

i

Notification dated 21.4.2008. As regards the grant of 

advance annual
, MI

increment orpremature;

Npromotion/upgradation, suffice it to say that the departmcnl 
>

/will have no other option but to grant, premature advance 

annual increment if admissible under the rules on upgradatior 

of the appellants. So far treating the upgradalion as regulai 

promotion, the learned counsel for the appellants would nol 

press this issue in view of the prevailing legal position.

In view of the above, when the Tribunal had already

1
!
!

•i
. f ■

resolved the issue of declaring the upgradalion effecUve fronc 

01.10.2007 and had directed the department to also grant the 

upgradalion from that particular date to the similarly placed 

colleagues of the appellants, the department should have acted 

accordingly and should have .extended the benefit to the 

. -appeil'ant, and appellants in the connected appeals, instead o

U>c appeals for the rights alreadyforcing them to move
\' ' ' •

adjudicatk in their favour" by the Tribunal. In such like'I'1
><■

siluniions, it has been the'consistent view of Uic august 

Supfeme Court of Pakistan that:
‘V.:

J'VA
f.

.• i- ft^ • *
'“•r

. ~tvr

1
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tribunal' or Court.:.. r.“When
decides a point of law relating to the tenhs ■; 
of service of a civil servant which, covered 
not only the ease of civil servants who 
litigated, but also of other civil servants, 
who‘might have not taken any legal 

; proceedings, tlic dictates of justice and rule 
' of good governance demand’ that the benefit 

of the decision be extended to other civil 
• ■ servants, who might not be parties, to the 

. litigation'instead of compelling them to 
■ approach the Tribunal or any other legal 
forum." (2005 SCMR 499-Suprcmc Court of 

; Pi^istnn).

f

■ Consequently, the appeal, and all .the above
: .

accepted in liminc,wiih direction to 

to immediately, without

listed api|eals, arc

the respondent-department

further loss of time, declare the upgradation of the i

.respective posts'of the appellants arid their appointment 

effective from 01.10.2007 with allto those po§ts 

consequential .beneilts in accordance with the decision

;

of the Tribunal, dated 3.7.2009, relevant rules and
. . /

Notificalions, including Notification of the.-1-inance
•: f.' -

Department dated 19.10.2009. No order as to

/VNNOIINCED
23.02.2010

(
•'r:7r ,
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
' ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

Daled Peshawar tho 03-11*2010

/

■■■ k-'4

■ if
NOTIFICATION.

iNo.SO(PE)2-6/OPC/Uo.Grada»on SETs BS-16 to BS-17. .In pursuance of Judgemenl of 
Khyber Pakhlunkhwf). Services Tribunal Peshawar. Ihe CompolenI Aulhorily Is pleased lo up*
grade 2804 posts of SETs in E&SE Ooparlnienl KRK (roh) Hf’S-1G to LJPS-17 as personal to Ihe 
incumbents with eflecl from.01-ld-2007 subject to the condition that.the posts shall automatically 
be downgraded as and when vacated by the incumbrsnls under- the following break-up -•

Total No. of Posts.
'2333' ■

.S;No. Posts
• f

SETs (Male) ‘ 
SETsTFemileTT" ' “ ^ ^ 
SETs (Tec:mjcal)7Commer"ca”

1 • • '
2 446
3 25

Total:- 2804

•I

SECRETARY TO GOVT. OF 
Kl lYLIL-l^ PAKI ITUNKf IWA 
ELEMENTARY & SECONDARY 
EDUCATION DEPARTMENT

Endr.l No. SO(FR)l-i:)/1{)-2?(n)/.'>Of)7/Vpl.ll

Copy forwarded to the Accountant Ooncral. Khybcr Pukhiunkhwa. Peshawar lor 
information & necessary action.

I’rr.hjiw.ir (IT-Ti i’OlO(

SECTIONg^tfiER (FR) 
FINANCE DPEARTMENT.

!.
1

Endst. No; & Date as above;

Copy (orwarded to:-
1. The Secretary to Governor, Governor's Secretariat (FATA) Khyber Pakhtunkhwa
2. The Secretary to Govt, of Khyber Pakhtunkhwa, Establishment & Admn. Department.'
3. the Secretary to Govt, of Khyber Pakhtunkhwa: Finance Department w/r to his letter 

No.SO(FR)/FD/10-22(Bj/2007Afol-lt dated 14-10-2010.
4. All Directors of Education (E&SE) in Khyber Pakhtunkhwa including Director (FATA).
5. All Executive Dislrici;Offjcers Elementary & Secondary Education in Khyber 

Pakhtunkhwa.
6. All Agency Education Officers in Khyber Pakhtunkhwa.
7. All District Accounts 0/ficoro. In Khybnr P.'ikhUmkhwfi \
8. All Agency Accounts Officers in Khyber Pakhtunkhwa ,
9. Section Officer (FR) Finance Department w/r lo* his letter No. SOO'R)/FD/10' 

22(B)/2007A/ol.ll daled:14:i0-2010.
10. P.S to Secretary E&SE Deparlrneril.
11. P.S lo Additional Secretary EASE Department.
12. P,A lo Deputy SocfOtary E&SE Doparlmonl,

• (
;■> :

( r

!• ! .

1

I .!

\••i
I '

1
i

(MUJEEB^UR-RAHMAN) 
SECTION OFFICER (PRIMARY)!

;
;

T •

>
;

'V/
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'TlieSecretao'toGovtbfKPK.

Elcmciuaiy& Second

J^oparlmcnt. Peshawar. '
ary Educhtion

S“1JJCC( ■• ADDCal fn
ilgnmtof RPc.tT im£oinn!ctin£jOj_ ■Service nc gi?7^

. R/Sir,

With due reverence &respeov it is

Services Tribunal Pf h Sement.ofKhyber

. Department sinceJ5A-S ~

from BPS-I6 to BPS-i7

I^ukhtoonkliwa

■ 22(B)/2007A^o1 II,

working as SET in 
^ lO^yeai-s Service as SET

So, your honourable ;

awarded BPS-17 iVom ihedale
■«l.%l,l.„mp,pm,.,a,,^,,a.rm,,a,,.ptea.,ePe

ompJcling 10 years service as SE'Pofiny c
I siial] be much oblidged.

Dated: _2.‘i dj^_s2ML
Yniir.s OhgfliVnHy^

: AM LI
Si Pf
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GOVERNMENT OF NWFP 
FINANCE DEPARTMENT ■’

T (REGULATION WlNG^

' NO.FD/SO{FR)/10-22(li)/:!U07/Vol-ll; 
Dated Pc.sliawar. lhc 19-10-2000

;

•• T•T.o
• V

. All Secretaries to'iho Govt; of;NWFP.

Subject:- . NOTIFICATION.

Dear Sir.
this Dcpailnicnl s . NolilicaUuii beaiinij 

slate that the aujhoriiy
" as was mentioned under

idirected to refer to
. .No.FO/.SO(rR)10-22/2007. d;Ucd 21-Od-2001;. and lo 

has been pleased lo. NvilhdroNV '.he condition ol' ‘^niic tune <>nlv 
■' last column againsi sorial No, 4 in live albrcmemioned leller. The same may thus be

am

i'

• kindly read as under: -
.V

Upgraded 
Seale___1

Qualincalion i• I S.NO ■ Existing Designation 
and Pay Scale 1

riPS-17 . IWith at least ten years service. 
Upgradation to the post.;-hall be 
made through DPC as, per, laid j 

I down proecdurc.____ ;___/_____
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RFFORETHF. KHYBERPAKHTUNKHWA service tribunal, PESHAWAR,

' Service Appeal #^^/2012.

AppellantMr.

VERSUS

of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education
^ RespondentsGovt.

Peshawar & others

Written reply/ Para wise comments for & on behalf of Respondents. 

Respectfully Sheweth,

Preliminary Obiections:-

1. That the appeal is badly time barred.
2. That the appeal is bad for non jonder/ mis-joinder for necessary party.
3. That the appellant has not come to this Honourable Court with clean hand.

4. That the appeal is not maintainable in its present form.

5. That the appellant has concealed important material facts from this 

Honourable Court.
6. That the appellant has been estopped by his own conduct to file the instant 

appeal.
7. That the appellant has no cause of action.
8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion & 

Transfer) Rules 1989, authorized the Department to lay down method of 

appointment qualification and other condition applicable to the post in 

consultation with the Establishment & Administration Department and 

Finance Department. Hence the present appeal is liable to be dismissed.

9. That the present appeal does not come within the ambit of the Section-4 of the 

Service Tribunal Act 1973.

FACTS.

1. This para pertains to court record, hence no comments.
2. The mentioned Notification was issued by the competent authority. However, 

it remain no more in the field as superseded by Notification dated 26-01-2008 

(Annexure-C of the appeal).
3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and 

policy, by the competent authority, through Departmental Promotion 

Committee.
5. Incorrect, the promotion/ up-gradation, as according to rules, always granted 

with immediate effect.
6. This parka pertains to appellant academic record, hence no comments.
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----
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7. This para pertains to the record of the Tribunal, hence no comments.

8. Replied in para-6 above.

9. Incorrect and denied, the claim of the appellant is against the prevailing rules 

and policy. However, it is pertinent to mention here that the appellant has not 

claimed and regular promotion in departmental appeal in (Annexure-H at 

Page-29 of the appeal), hence the present appeal is not maintainable and 

tenable according to law.

10. Incorrect. The appellant did not adduce any legal proof/ law in support of his 

claim. Hence the appellant is not entitled for any promotion and advance 

increment. The appellant also did not mention this claim in is time barred 

departmental appeal dated 29-10-2011, hence the present appeal is liable to be 

dismissed.

11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.
13. As replied in foregoing para-<^

14. As replied in forgoing para-9.

15. Incorrect and not admitted. The claims of the appellant mentioned in this para 

are illegal, without any legal proof, against the prevailing law, rules, policy 

and facts, hence the present appeal is liable to be dismissed inter alia on the 

following grounds:-
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ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction as mentioned by the 

appellant. All the Notification mentioned herein are in accordance to law, 

rules and policy and issued by the competent authorities.
B. Incorrect. The statement of the appellant in this para is not related to claim of 

the appellant as mentioned in is time barred departmental appeal.

C. Incorrect and not admitted. The Principle mentioned in this para is not 

applicable to the case of the appellant.

D. Incorrect. The appellant claim in this para is against the law and rules, without 

proof and based on malafide motives.

E. Incorrect. All Notification mentioned in this para were issued in consultation 

with Establishment and Administration Department and Finance Department, 

hence denied.
F. Incorrect and not admitted. The statement of the appell^t in this para is 

against the Notification dated 08-01-2008 S# 4 column of qualification 

(Annexure-C of the appeal at page-9).

G. Incorrect and not admitted. The statement of the appellant is not supported by 

any rules and law, nor the same was prayed in he departmental appeal dated 

29-10-2011 by the appellant denied.

..



H. Incorrect. The appellant misread and mis-apprehend the mentioned up-
gradation and attempted to misguide this Honourable Court. Hence the present 

appeal is liable to be dismissed being against law, rules, policy and facts.

This para pertains to the record of the courts, hence no comments. However, 
the respondents seek the permission of this Honourable Tribunal to adduce 

grounds and proofs, at the time of arguments.
In view of the above made submissions, it is humbly requested that this 

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with

cost in favour of the Respondents.

I.

more

Secretary to Govt, of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department. i
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