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The appeal of Dr. Kalim Ullah presented today by
Mr. Noor Muhammad Khattak Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on |

___Parcha Peshai is given to the counsel. for the

appellant. B
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BEFORE KHYBER PAKHTUNKHWA SERVICES TREEUNA
PESHAWAR |

Service Appeal NO. % Zf /2023

Dr. Kalim Ullah, Senior Medical Officer, DHQ Hospital, Miran Shah,
District North Waziristan R/O Darmangi Garden, Khyber Colony,
House#5, Warsak Road, Peshawar.

........................... APPELLANT

1-The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. )
2- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.
3-The Director General Health Services, Khyber Pakntunkhwa, Peshawar
4~ Dr. Miraj Wazir, General cadre BPS-17,
Medical officer DHO office North Waziristan.
........................ RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1974 AGAINST
YHE IMPUGNED NOTIFICATION DATED 18/08/2023,
WHEREBY THE PRIVATE RESPONDENT WHO IS SERVING
AS MEDICAL OFFICER (BPS-17) HAS BEEN POSTED
AGAINST THE POST OF DHO, NORTH WAZIRISTAN
DISTRICT AND AGAINST THE INACTION OF THE
RESPONDENT BY NOT IMPLEMENTING THE PROPOSAL
THAT THE APPELLANT BE POSTED AS DHO NORTH
WAZIRISTAN DISTRICT AND AGAINST THE INACTION OF
THE RESPONDENT BY NOT DECIDING THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN STIPULATED PERIOD
OF 90 DAYS.

PRAYER:-

That on acceptance of the instant service appeal, the impugned
notification dated 18/08/2023 to the extent of private
respondent may kindly be set aside and the respondents may
kindly be directed to implement the proposal for posting of
appellant as DHO North Waziristan District. Any other remedy
which this august Tribunal deems fit that may also be awarded
in favour of the appellant.

R/SHEWETH:
ON FACTS:

1- That the Appellant is the bonafide, Law abiding citizens of

Pakistan and is performing his duty as Senior Medical Officer
(BPS—18), DHQ Hospital, District North Waziristan.




That it is pertinent to mention here that vide letter dated
15.02.2023 a proposal for transfer was placed before the
Provincial  Election Commissioner, Khyber Pakhtunkhwa,
Peshawar and the subject proposal was referred to the Chief
Election Commissioner of Pakistan for-issuance of NOC regarding
the transfer so proposed vide letter dated 15.02.2023 and vide
letter dated 11.032023 the NOC was granted. Copies of the letter
dated 15.02.2023 and 11.03.2023 are attached as annexure

That in light of the NOC so granted by the Election Commissiorn
of Pakistan, the Provincial Election Commission issued the same
to the respondent No. 2 vide letter dated 13.03.2023 for further
necessary action and making the proposed transfer through a
notification. Copy of the letter dated 13.03.2023 is attached as
AMNEXUIC urustssarnst s s nn e rsas s ccmseaaesss s sme s s e C.

That by not issuing the transfer notification on the proposal and
further action of the Election Commission, the Appeliant
preferred a representation before the respondent No. 2 but the
respondent No.2 is reluctant to issue the transfer notification,
the appellant filed a writ Petition No. 3323/2023 and fixed on
13/09/2023. Copies of the representation and writ petition are
attached as aNNeXUreuu..vsmmseeesmeesessssessesso . D &E.

That the respondents despite to act upon the proposal issued
through letter dated 15.02.2023, astonishingly issued the
impugned Notification dated 18.08.2023 whereby the private
respondent belongs to the General cadre of BPS-17 officers at
has been posted against the proposed post of the Appellant i.e.
DHO, North Waziristan District. Copy of the Impugned
notification dated 18.8.2023 as attached as
aNNEXUr€.uusuassuee e, PPN N F.

That feeling aggrieved from the impugned notification dated
18.08.2023 the Appellant filed departmental appeal followed by
Writ Petition No 3666-P/2023 and the same was disposed of vide
order dated 30/10/2023, with the directions as follows:-

"In view of the above, this petition js disposed of with
the direction to the Worthy Chief Secretary, Khyber
Pakhitunkhwa to decide the fate of the departmental
appeal filed by the petitioner on 22/08/2023 Stricily in
accordance with law after providing him an opportunity
of hearing within 5 period of fortnight from the date of
receipt of this order”

Copies of the departmental appeal and order dated 30/10/2023
are attached as annexure.....umunen......... v G & H,

That .after the aforementioned order/judgment and dlear
directions of the Honourable Peshawar High Conrt  the



respondents are reluctant to decide the departmental appeal of
the appellant within statutory period of 90 days. The Appellant
feeling aggrieved and having no other option, but to file the
instant service appeal on the following grounds amongst the
others:- ' I

GROURNDS:

A~

That the impugned notification dated 18/08/2023 is against the
Law, facts, norms of natural justice and materials on the record,
hence, not tenable and the interference of this Honorable Tribunal
is required. ' :

That the Appellant has not been treated by the respondents in
accordance with law and rules on the subject noted above and as
such the respondents violated Article 4 and 25 of the constitution
of Islamic Republic of Pakistan 1973. ‘

That, the treatment meted out to the Appellant is clear violation of
the Fundamental Rights of the Appellants as ensfirined in the
Constitution of Pakistan, 1973.

That according to Article 37 of the Constitution the state is bound
to promote social justice and eradication of social evils and
accordingly the action and inaction of the respondents squarely falls
in violation of the said Article. '

That, the Appellant has been discriminated by the respondents on
the subject noted above and as such the respondents violated the
Principle of Natural Justice. :

That-it is important to mention here that after issuing NOCs by the
Election Commission of Pakistan, the Chairman of Sub Division
Miran Shah through a letter dated 13/06/2023 addressed to the
respondents that the appellant may not be posted at North
Waziristan District as DHO, because the said appellant has crate
problems/issues for me and for my party, so that’s why the said
may kindly be posted to somewhere else. Copy of the letter is
attached as annexure . e vrrererees R RNtk E e r e errans 1.

That the appellant has also awarded good performance certificate
form the respondenit department. Copy of performance certificate
Is attached as annexure...... LT . . 3.

That the case of private respondent regarding regularization against
‘the post of medical Officer (BPS-17) is subjudice before the august
Supreme Court of Pakistan byt despite of that the respondents

posted the private respondent against the post of DHO, North
Waziristan District. '



ey

'}’/‘ -
i

| ADVOCATES
vcmrrcmmr\s: |

4

That the Appellant seeks permlssron to advance other grounds anc
proofs at the trme of heanng

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

THROUGH: |
. NOOR MOHAMMAD r(mrma(

MEHMOOL AN

Itis verlﬁed that no other

parties.

\s
:

earlier Service Appeal was filed between the

DEPONENT
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BEFORE KHYBER PAKHTUNKHWA SERVICES TREBUE\:{A
PESHAWAR

Service Appeal NO. ~P /2023

DR. KALIM ULLAH VS GOVT: OF KP & emees |

AFFIDAVIT

I, Dr. Kalim Ullah, Senior Medical Officer, DHQ Hospital, Miran
Shah, District North Waziristan -R/O Darmangi Garden, Khyber

Colony, House#5, Warsak Road Peshawar do hereby solemnly

affirm that the contents of this §erwce Aggeai are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Honorable Tribunal.

Y87, /4
' DEPONENT
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BEFORE KHYBER PAKHTUNKHWA SERVICES TRIB

PESHAWAR

CM NO. —___-P/2023
in -
Service Appeal NO. -P/2023

DR. KALIM ULLAH VS GOVT: OF KP & OTHERS

- APPLICATION FOR SQSPENSIQN OF OPERATION OF THE

IMPUGNED NOTIFICATION DATED 18/08/2023, WHEREBY THE
PRIVATE RESPONDENT WHO IS SERVING AS MEDICAL QFFICER
(BPS-17) HAS BEEN POSTED AGAINST THE POST OF DHO,

NORTH WAZIRISTAN DISTRICYT, TILL THE DISPOSAL OF THE

MAIN APPEAL.

- R/SHEWETH: | | : ,, S
| 1- That the above mentioned appeal along with this application has
been filed the appellant before this august Tribunal in which no date

has been fixed so far. '

2-  That appéllant filed the above mentioned appeal against the
impugned notification dated 18/08/2023, whereby the private -
respondent who is serving as Medical Officer (BPS-17) has been
posted against the post of DHO, North Waziristan District

3~ - That all the three ingredients necessary for the stay is in favor of
the appellant. '

4-  That the impugned notification dated 18/08/2023 had been issued

~above mentioned service appeal.

by the respondents in utter disregard of law and prevailing Rules.

It is therefore, most humbly prayed that on acceptance of this .
application the operation of the impugned notification dated
18/08/2023 may very kindly be suspended till the disposal of the

ﬁ%f-","’
APPLICANT
M.
NOOR MOHAMMAD KHATTAK
| AS

THROUGH:



BEF@RE KHYEER PAKHTUNKHWA SERVECES TRIBUN;
| PESH&W&R

CM NO. -P/2023
| In ‘ |
Service Appeal NO. -P/2023

DR. KALIM ULLAH V& GOVT: OF KP & OTHERS

AFFIDAVIT

I, Dr. Kalim Ulla'h, Senior Me_dit:al Officer, DHQ Hospital, Miran

Shah, District North Waziristan R/O Darmangi Garden, Khyber

- Colony, House#5, Warsak Rogd, Peshawar, do 'hereby so!emhly

affirm that the 'contents'of this application are true and correct

to the best of my knowledge and belief and nothing has been__

DEPONENT

goncealed from this Honorable Tribunal.




HEALTH EPARTMENT

: ) - Na, SOH{E-V)/E-Z!ECPIEO.:
Daled Peshawar the 15" February. 20;

. . . . . _ﬂy.._;..,.-.:...—‘-..k.ﬁ“; A/Q )
/ T he F‘rcwncla] Eieclron uommlss!oner. S IR A
Khyber Pakhlunkhwa Peshawar o : '

;,A,'-Sub)'ecl':‘ NOC FOR F’OSTINGI TRANSFER
© DearSi, | R |
'< _- | 1 am dlracted to ref'er to the above captnoned sub}ect and 18 state that
due to ex!gency of the situaticm for better hea!thcare bervlce deiwery E

.efﬁcientiy and effectively, Health Depart‘ment suurnn:s ‘the followlng .
: postlng/’ tramsfer Rroposal- | |

{ S/INo mme ofDo’c'tor _fFrom . . 1 To -
1 |Dr. Wazir| Khan District ~ Haalth Ofﬁcén |DHQ -~ Hosplia! -
| Safl, Management;..hiorth Waziristan - . | Miranshah, -North
I Cadre (3S-19) - - | ; '+ Waziristan wcaS No.2, |
.2 D Kaleem UIIah DHQ: Hospaia! Miranshah | District  Health” Of icer, |-
.+ | Khan, f en}or North Waziristan L 'North Wazfristan vice |-
Medical " Officer | _ . © | S:Nog;- . -
(me) o =] L
2, - 'lherefore it is tequested lhai NOC may be issued specsf calfy for

posting/ transfer of the ablove named doctors before takmg up lhe cals_e forapproval of
ihe Competersﬂ Authc:rl y p!.ease EERINLIE _ o :

Yours fafthfully,

! . i R A Sectron 'o’ icer (E-v)‘

nds? Ncm Dat Ewg-n o L ‘

Copfes to the:- . SR o L
PS tu Senretary Health Khyber Pakhtunkhwa LoLIT '
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L Subject:

._The rov:nc;al Election Comm:sswner L
Khy er Pakhtunkhwa ' L

Pes awar
!

| 155uan,ceof N,OC,‘

Sir,o -

been pleased to
SOH(E:V)2-
© officers:

,- I am d:rected to refer to yaur. ]etter No. F. 3(1)/2023
- February 2 25, on the subJect nated abave and to say

@of the sectlon Oﬁ"

2/ECP/2023 dated 15”‘ Feb _2‘__2_ for transfer/p

e O

- Cdnstatutton Avenue, -

Islamabad i1t March _ZLB

ostmg .of the .fonowmg N

.| Name of Doctar -

Frdm :

Els (PEC) vm-n 1eh
that the Hon’b!e Commtss!on has..
cer (E-V) made vude hIS letter No.'

To

Dr. Wazir Khapn -

| Safi, Managemept Cadre
| (BS-19) -

District HeaIth Ofﬁcer

North Waz!nstan

| DHQ Postai M{ran shah

1 vice SNo 2

| (85-18)

Semor Med:cal

Dr. Kaleem Uila(it khan

fficer

‘-' DHQ Hospzt.‘al eranshah
.“.North Wazmstan A

‘sttr;ct Health Officar
North Wazmstan vzce

f
i

- -~
il
2

Thé:'qdar‘ler concerned may be mformed accordangly

Deputy D:rector (Election-]i)

s
.
3
A
L
.
~ )
EANRaA
v,
3
;

~S Nol

_'_'Y'Ddrs Sinéérély;' ‘

- Sd/- :
(Tauq:r Iqbal}
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s OFFIGEQETHE * = o
DRV ST PROV\NCU—\L ELECTION COMM\SSIONER e T
g KHYBER PAKHTUNKHWA ST AT

R AR P e Marchw 2°°3

_ Hpa\mD parlmut
‘Government of i\hybar Pat munknwa
PESHAW AR. N

Sub'}ect‘ - 1SSUANCE oF NOCs

DearSu’ S STl > i

With rcfercnce lo your office leller No. SOH(E—V}!Z—.’ZJECPIEOZB dated
q5h February.. 2023, | am directed 1o altach herewith the Eleclion Commission of T
Palistan, Secrelarial. \sfamabad letter No.F.10 1)/2023 -Elec-ll dated. 11‘*' March
. 2023 (Cony Enclosed) far further necessary action at your end p!ease e

. Encl: - as Above
_ . : ,

: Copy - rwarded for information and necessary action to me: Section
("mc.er (L-V) Heauh eparlmcnt Khyber Pakhtunkhwa Pashawar IR

| (KASHIF ABBAS MALIK) -
DEPULY D!reclor(Etpcuons) Cie
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- BEFGW 'E'HE PESHAWAR szn coum' PESHAWAR

~ WRIT PETITION

K Dri;-Kaﬁmiuuah.

....... P etztxoner o
,__’ . vensus I
The Govt of KPK & others '

---------------------------------

ﬁespondents |

Writ Petition R

Affidavit.

| Addresses of pattles T

.~ Copy
11.03.2023 *

of Ietter dated 15.02 2023 and

“AfB." _

T Copy o lotter dated 13.03.0055

‘ wer |

.| Coples of the representatron and wrlt

petition”

\\D»_.'Efl b )

Copy of the 1mpugned Notlf‘ cation dated

118.8.2023.

_t\Fu T-

Copy of the representatlon =

1 Copy of the . T/P: of the pnncnpal .~

government

. _“th'

ii.

Court fee

S 2.

Special Attorney

L [43.

.Wakalatnama

- Through'

) S Advocate

Petitioner - -

o Su‘ rem Court of P'k'stan




o RLS&*EEWEE’L"H:Y

3 Thatin Iig’ht"df"the NOC so g:;éhfed"

e House#5, W_a‘rsak Road, Peshawar.

o EEF@RE TH.‘E;PESHAWA’R?HIGH COURT, PE;SHAWAR

~ WRITPETITIONNO. . -p/2023 -

or Kalim ‘U.Il'ah-, Senior Medi'cal'-Ofﬁce_r,;v-‘DHQ Hospital, 'Mifaq. Shah:,
- District’ North. \Naziristan R/O" Darmangi . Garden, .Khyber .Col_ony,‘

d

wiersenieeeslvneerenson PETITIONER

0 f;f'The 'Go*.{(érnnien't:'bf Khyber’ Pa,kh"tunkhwa :through‘ Chief Secretary, -

Khyber Pakhtunkhwa, Peshawar. N K S
2+ The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.
. 3-The Director General Health Services, Khyber Pakhtunkhwa, Peshawar
4~Dr. Miraj Wazir, General cadre (BPS-17) Medical officer DHO office

~ North Waziristan under transfer to the post of DHO, North Waziristan

District. = - : | | : o
o o rrivsivisssesienannnn REGPONDENTS:

' WRIT BETITION . UNDER ARTICLE 199 ‘OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN

1973 AS AMENDED UPTODATE

ON FﬂaCTS: SRR

1~ That the petitiner is the bonafide, Law abiding citizens of
' Pakistan and is performing his. duty as- Senior Medical Officer,
| _D‘HQ'_.H-ospitaI,,District, North._Waziristan'. ~ o ' ‘

15.02.2023 a proposal for. transfer was placed before' the

2 ‘-Th'at rc is’péﬁtinént to mehti,cn‘ here' that vide letter dated

~Provincial " Election’ Commissioner, - Khyber- Pakhtunkhwa;

Peshawar and the subject proposal was referred to the Chief -
Election Commissioner of Pakistan for issuance of NOC regarding
‘the transfer so proposed vide letter dated 15.02.2023 and vide
letter dated 11.032023 the NOC was granted. Copies of the letter

- dated 15.02.2023 .and 11.03.2023. are attached as annexure

e rrnaverreen A&B o

_ by the Election commission o
. of Pakistan, the Provincial Election Commission issued thessame: +

~ i+ tothe respondent No. 2 vide letter dated 13.03.2023 ‘for furthers.

necessary action and making. the proposed transfer-through a;
notification. Copy of the letter dated 13.03.2023 is attachedas ~
ai'lnexure.~,...-.--;;.--.--.'......A...'."...N...Vu'.;.'.;..‘.' ---------- V;;;;’-'--:vi---;nuunCR 3

L 4- That by n'ot.is',sui_n-g'thé transf‘ér.noltiﬁtatioﬁ on the pfbposal‘ and -

© further ..Iia_ction,- Of. the “election -commission, the. petitioner - :



- preferred a iréprésehtai_;ipn. before the respondent No. 2 but the
- respondent No.2 is reluctant to issue the transfer notification the:
petitioner filed -3 writ Petition No. 3323/2023 and fixed on

e 13/09/2023. Copies of the representation” and writ' petition are’

attached as;a‘_nnexure;.‘...."..., ............ TP uesennsD &E.

 That the réspondenté' i;hstéad of issuing the posting notification”

of the petitioner. against the post of DHO, North,Waziristan .

1

-  District issued- the impugned “Notification dated 18.08.2023 -

whereby |the private respondent being ‘@ junior most to the
" petitioner] and alsg a.BPS-17 officer of.General cadre has been .

- posted against.the post of DHO NorthWaziristan. Copy of the.

- “impugned notiﬁt_:atioq dated 18.8.2073 - as - attached as’

, 55-1 :

| annexure}.......... iendinnes I s By

'Tﬁa;c feel ng aggﬁevéd fﬁorﬁ- the :i:m‘pUQnéd ‘h‘otiﬁcat?‘on_'-dated

- 18.08.2023 the petitioner . -filed" . Departmental -appeal/ -

" representation before the respondent No.1 but the same has not -

been decided til) date. Copy of the representation is'attached as .

: " . yannexure lllllllllll SSnmun "’.llf lllllllllllllllllllllllllll .ll.lﬂ"...ll.lllﬂﬂil' Gf

-+ That the petitioner feeling aggrie\'/éd:-and‘h‘éving'nb'other option -

" but to file the instant . writ petition on the following grounds

- amongst the others.,

GROUNDS: |-

A-

" hence not tenable and the interference of this' Honor'abfe*-_(:ou‘rt"is,‘

required. .

'T‘h‘at‘ the petitioner has not“been tteatéd byf'.tﬁe l:‘;é’s'po.nd.ents -in T

- accordance with law angd rules on the subject noted above and as .
- such the respondents violated' Article 4-and 25 of the constitution -
Of Islamic Republic of Paigstan 1973~ . T ]




E- .-That the petatloners have been. drscnrnmated by the respondents

on the subject noted above and as such the respondents vrolated -
the Pnncrp!e of Natural Justlce : . :

CUF- That the 1equ1rement for the sub;ect post is w1th pet|troner and the
©. - petitioner is a senior officer BPS -18 but to.favor blued eyed person -
" the respondents posted the prrvate respondent through lmpugned' |
- notifi catron dated 18 8. 2023 : '

. G- That the lmptrgned Notrr' catron is vrolatrve of the transfer/postmg _
o policy of th provincial Government -and also violative of the
-+ instructions’ of the Esta: code. Copy of the T/P of the provmcral )

. Government | attached as annexure s«. H.

- H- Thatthe peti joner seeks permrssxon to advance other grounds and -
b -‘ploofs at the [ime of heanng : |
. Ttis therefore most humb!y prayed that on acceptance of thrs
. writ petition an- appropnate writ may krnd]y be issued by declaring o
the impugned Notification " dated = 18.8.2023- as .illegal, - -
. Unconstitutional and in effectrve {pon the rights. of the petitioner;
. That the.respondents may kindly be directed to act upon the
~proposal dated 13.3:2023 by posted the petrtloner against the post
" of DHO' North Waziristan District. Any other remedy which this

- ‘august Court deems: t‘ t that may also be awarded in favor of the :
_peUUoner ' RE .

S _INHERiM‘ REL}{cF

That the operatron of the rmpugned Nottfcation dated‘”." g

18 8.2023 may kindly be. suspended till the r nal decrsron of the.
tant writ petrtlon '

PETITIONER

', THROUGH

: NOOR MOHAMM% KHATTAK o
»ADVOCATES SUPRE COURT, R

. WALEED KDNAN

m:veem ES



T is A‘vériﬁed -thé-_t‘no-'ome{ -.{aai'lie:r writ _peti’tion"Wag ﬁ‘_lec_l between the | f N

VERTFICATION: . .

——

LIST OF BOOKS: |
- | 1. Constitutioh of Pakistan. - -

2. Any other Case law as per.need. - IR

-




GOVEIFLNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT 5 :

NOTIFICATION

" NO. 'so'H (E-V)/2-2/2023

' Dated: Peshawar the 1gh August, 2023 -

The Competent Authority (Chlef Mlmster

Khyber PakhLunkhwa) I.. pleased to order posting/ transfer of the fo!!owlng

. lCadre(85-19) |

' Dlstrtct Health O cer,

: Saﬂ Management North Wazirlsl:an

Dr. Uaqat All, Medlcal

Specialist  Cadre Superintendent . = -

(BS-18) . : ,,(Bs 19),-DHQ Hospltal
—— Bm In OPS: ‘

Or. Miraj Wazir,

(BS-17).

Ty ) 0 L2 TR M st 2

D Medical *~ . Officef |
General - Ca’drfa (BS-17), attached o
.. 7| IDHO  office . North

< Waz:rlstan‘_ A )

o (BS 19), - -DHQ . - Hospital j
zaur Vice'S.No. D2 '

District Specialist (Peads)|

1l BS-18; DHQ Hospital Bajaurji -~

agams_t the vacant post

D!stnct Ofﬁcer "
(BS-18), North Waziristan 'in ||
OPS VICE‘. S No.Ol R

| SECRETARY TO GOVT: OF KHYBER: PAKHTUN}(HWA'_
' HEALTH DEPARTMENT '

No. /3 9 g - [/ 7‘ /Notu"catxozn of e\nan No. & dated
" Coples forwarded to the:-
Accountant General,’ Khyber Pakhtunkhwa Peshawar.

1.
2. Director General Hea |th Services. Khyber Pakhtunkhwa
3. MS, DHQ Hospltal B jaur.. :

_ 4. District Heaith Offlcer, North Wazlrlstan.
5,
6
7
8.
9

District Aciounts Officer, North- Waziristan ano Bajaur,

fl concerned doctors.
Personal ﬁles of the concerned doctors.

6. PS to Secretary Heaith Department Khyber Pakhtunkhwa.
. Peputy Rirector (IT)| Health Department Peshawar. .
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Khyber Pakhtunkhwa, Peshawar.'.‘ B i
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. DEPARTMENTAL - APPEAL- . AGA]‘NST __THE . IMPUGNED
NOTIFICATION DATED 18.8.3023 T .

R/SIR, R R -
‘ ‘ Most humh!y it is stated that. the appellan’c is the bonafde Law ..
abicing’ citizens of Pakistan and is- performing his duty as Semor Medical -
’ Gﬁ" icer, DHQ Hospztai sttnct North Wazmstan

, itis pertment to mentlon here. that vzde Ietter dated 15 .02. 2023a
-proposal for - transfer - was placed . before . the - Provincial _Election
- Commissioner, Khyber Pakhtunkhwa, Peshawar-and the subject proposal
. 'was referred to the’ Chief | “lection Commissioner of Palgstan for issuance of -
. NOC regardlne the transfer so_proposed vide letter- dsted 15.02.2023 and -~
wde letter dat d 11. 032023 Lhe NOC was granted '

In light of the NOC so. granted by the Elect:on comrnfssmn of .
Pakistan, the|-Provincial Election Commission -issued the same to the
respondent No.. 2 vide letter dated 13.03.2023 for further | necessary actlon
and makmg the proposed transfer through a notir' catlon '

A : Where after the " appeliant visited the- oﬁ'“ce of - the competent
authority for issuance of the transfer/postmg Notification but despite of :
‘repeatcd visits the- authonty were not willing to issue the Notification. That - -
feeling aggrieved the. appellant’ preferred -a representatlon before the -
authgrity :but the same has not been decided tifl date. Where after the:
appellant filed writ petition before the Peshawar High Court but during the

© - pendericy of the ibid writ petition the authority issued. the impugned
v NOL]]‘ICB‘C]OI"I dated 18.8.2023. whereby a- junior and BPS-17 officer of the

~ Genéral" cadre has been posted against the prOposed post of the appellant" T
- L.e. DHO North Wazmstan R . A

;F]‘ he above 1mpugned NotnF catlon is vzo!atlve of the transfer/postlng

pohcy, s well as violative of the unstructlons oF the Esta Code and apex
Court udgrnents - , : .

It is therefore most humb!y prayed that .on acceptance of thls'
Departmenl.al abpea! the lmpugned Notifi cation dated 18.8.2023 may kindly be - -

set aside and the appellant may kmdly be posted agamst the. post of DHO North‘ .
Waziristan Distiict and obhge ' L a

Dated: 22.8.2023

- APPELLANT

. Dr.Kalimuliah, smo (BPS-lB),.
o 'DHQ Hospltal M:ranshah (NW)_
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

WRIT PETITION NO. ' ~_-P/2023 A %;_0

or. Kalim Ullah, Senior Medical Officer, DHQ Hospital, Mifdf Shaf
District North Waziristan R/O Darmang Garden, Khyber%igo ony
House#5, Warsak Road, Peshawar. A\

VERSUS

1~ The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar
4~ Dr. Miraj Wazir, General cadre (BPS-17) Medical officer DHO office
North Waziristan under transfer to the post of DHO, North Waziristan
District.
' snssennssunsrnarers . RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN
1973 AS AMENDED UPTO DATE

- R/SHEWETH:
ON FACTS: !

1~ That the petitioner is the bonafide, Law abiding citizens of
Pakistan and is performing his duty as Senior Medical Officer,
DHQ Hospital, District North Waziristan.

2- That it is pertinent to mention here that vide letter dated

15.02.2023 a proposal for transfer was placed before the

. Provincial Election Commissioner, Khyber Pakhtunkhwa,
Peshawar and the subject proposal was referred to the Chief

Election Commissioner of Pakistan for issuance of NOC regarding

the transfer so proposed vide letter dated 15.02.2023 and vide
letter dated 11.032023 the NOC was granted. Copies of the letter,

dated 15.02.2023 and 11.03.2023 are attached as annexure

................... PRI . ¢ -1 - 1y

3~ That in light of the NOC so granted by the Election commission
- . of Pakistan, the Provincial Election Commission issued the same
to the respondent No. 2 vide letter dated 13.03.2023 for further
necessary action and making the proposed transfer through a
notification. Copy of the letter dated 13.03.2023 is attached as

o , ANNEXUTC.craunrasransrnnsnsnnans vresrsvaesseannars S —— C.

on, the petitio
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4- That by not issuing the transfer rotification on the pr
i ‘ further vaetiomn:sof wiheuelesior ccpmmiss

=y
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PESM WAR HI GH COURT, PESHAWAR

, FORM OF ORDER SHEET
Date of Order Order of other Proceedings with Signature of Judge.
or Proceedings p
l . - 2 7 1

P
J,Q/J

or.!

30.10.2023 | W.P No.3666-P/2023 with IR.

¢ H

Present:

Mr. Noor Muhammad Khattak, Advocate,
for the petitioner.

Mr. Mubashir Manzoor, AAG for the
respondents. 2

Aok K

SHAKEEL AHMAD, J. After arguing the ca§eat some
length, learned counsel for the petitioner stated— that he will
not press the instant petition on merit prov1ded that the
Worthy Chief Secretary, Khyber Pakhtunkhwa be directed
1to decide the fate of departmental appeal filed by- the
' petltloner on 22.08.2023, stnctly in accordance with law
after prov1d1ng h.xm an opportumty of hearing.

2. In wewvof‘ the :above, this petition is disposed of
with - dlrectlonato the Worthy Chief Secretary, Khyber
Pakhumkhwa 10 decide the fate of the departmental appeal|
ﬁled%by the petitioner on 22.08.2023 strictly in accordance
N mm law after providing him an opportunity of hearing

| ‘Within a penod of fortmght from the date of receipt of this

order

20 24 ~ JUDGE

§ t'f:':';T”". TR
P —

I e | " sttt N '
T FRERIREUPIE RS
s %C’ M?
-..;.——-—.W

Tttt e commmmemmm oo [ g
Pate of Presnistansd 1 ;A;,,_;{l_,f—,,_,}/_g‘;)a‘?*g
Date of Heibvers 6F Lpd fovmees - ?/},;— ) }4, g ?}5

[y i Bl N PR B R ey

NHTA L waeate e i e e -

Dt of Pripentaaen o B

"--9 ui }?:l‘.’;'*

Sihahadal & o1

i :"\; xt.{}.,--j

(Haider Shahy, 555) 08"  Hon/ble Mr. Jusfice Shakeel Ahmads and Hon'bie Mr. Wigar Ahmade
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% OFFICE 0F THE MEDICAL SUPERINTENDENT DHQ

HOSPITAL MIRANSHAK
,l'lump& Fax: A00741

Stk g bt g b S L S PRI IHIISIS >>>>>:->>>>>>>>>>>>>>>>>>>>>>>>>>:-:>

APPRECIATION LETTER

7

Dear Br Kalimullah Khan (Deputy Medical superintendent)

I express my sincere appreciation for your hurd work, dedication
and tremendous performance as g Deputy medical superintendent (MO»’U. Your
- contribution has been invaluable and being as Medical superintendent, | am
grateful for all that you did. ’

Specilieally, I want to recognize your oulstanding work as 2 DMS -
al DHQ Hospital Miranshah North Wazirisian. Your administrative skills and
approaches are really impressive, memorable and instrumental in uchieving our
goals: ' Your contribution has not gone unnoticed, and ] want 1o publicly
“acknowledge your effonts.- ' - {

[ want 1o encourage you to keep up the excellent work in future as well.

\
Best wishes for future endeavors

‘ : ) . Medical Supey
‘ - DHQ Hoxpijad
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. Case tltle Dor'tor Kaleem Ullah Vs Govemment of KPK &
others :
2. |-Case is duly signed. _ ' Yes | No
3. | The law under which the case is'preferred has been | Yes | No
| lmentioned. .| . . .. : R
4. | Approved file|cover is used. ' Yes | No -
5. | Affidavitis duly attested and appended. . | Yes | No
6. | Case and annexure are_property paged and numbered 'Yes | No .
<. |according to-ihdex. e |
7. | Copies of annexure are legible and attested. If not, then | Yes | No
| better copies duly attested have annexed* . ‘
8. | Certified coples of all requisite documents have been filed. | Yes | N 0
9. | Certificate spec1fylng that no case on similar grounds was | Yes | No
: | earlier submitted in this court, ﬁlled : o
- 1.10. | Case is within ime. . ' Yes |No~
111, "The value for the purpose of court fee and jurisdiction has Yes | No
| been mentioned in the relevant column. ' "
Court fee in shiape of stamp papers affixed. For writ: Rs 500 .Yes {No
. |, for other as re'eqmred} : 0
1 13. | Power of atomic is in proper form. Yes [No |
14. | Memo.of addressed filed. .. Yes | No
1.15. | List of books mentioned in the petition. | . |Yes |No
The requisite number of spare copies-attached {Write . ' |Yes | No
petition- 3, Civil appeal(SB-2) Civil Revision (SB-1, DB-2) '
17. | Case (Rewsmni/appeal/pelntlon etc) isfilled ona - Yes | No
prescribed form. '
18. | Power of atto ‘ney is attested by ]all authorlty (for ]all Yes |'No
__{ prisoner only) B

It is ceruﬁed that formahtles /documentatlons as requlred in column 2 to 18

i above have been fulf lled

Case: - -
Case' received on _ - - I
. Complete in all respect: Yes/No, (If NO, the groun ds)

o Signature: -

N ame:é Noor Mnlilammad Kbattak |

Dated - M'
FOR OFFICE USE ONLY . .

- Signature
I, _(Reader)'
Dated: -

Counter31gned -

(Denutv Registrar
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