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Implementation Petition No. 865/2023

Order or other _pro-cke‘éc.i‘ing;;/s/ith signature of-j_Jd-ge

f.. E - USRS

The implementation petition of Mr. Usmani Gul
submitted today by Mr. Fazal Hadi Advocate It is fixed

for implementation report before Single Bench at|.

Peshawar on ) . Original file be
requisitioned. AAG has noted the next date. Parcha peshi
is given to counsel for the petitioner.

By the order of Chairman

—

REGISTRAR




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
A PESHAWAR.

Execution Petition No. g'é)f 12023
IN

S.A. No.7026/2021

........................................... Petitioner/ Appeillant

.................... Respondents

Application for hearing/ fixation of the above
titled execution petition at principal seat of
the hon’ble Tribunal at Peshawar.

Respectfully submitted:

1) That the applicant/ petitioner filed above titled service appeal
against the impugned order No.3270E dated 03.12.2020
which was heard by the Hon’ble Tribunal on 04.05.2023, the
Hon'ble Tribunal is kind enough to allow as prayed for and
respondents were directed to promote and confirm the

appellant to list-F from the date he qualified the upper college
course with all back benefits. |

2) That the applicant also filed application to respondents for the
implementation of judgment, Respondents were totally failed
to taking any action regarded the order dated 04.05.2023.

3)  That no regular Bench of the Hon'ble Tribunal is working at
Shangla, therefore, through the instant application the
applicant/ petitioner request this Hon'ble Tribunal to fix and

heard the titled execution petition at the principal at Peshawar.



~4)  That if the instant execution petition is not heard at the

principal seat the very purpose of the petition will be fruitless.

5) That it is just, fair and proper for fair conclusion of the matter
cited above to hear the titled execution petition at principal
seat of this hon’ble Tribunal at Peshawar.

It is, therefore, requested that the above titled execution
petition may be heard at the Principal Seat at Peshawar.

Petitioner/ appellant, /2

Throug%&

Fazal Hadi '
Advocate High Court.

AFF IDAVIT '
I, do hereby affirm and declare on bath that the contents of the

accompanying Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Hon'ble Court. -~ , : ‘

Deponent




| BEFORE THE KHYBER PAKHTUNKHWA

' SERVICE TRlBUNAL PESHAWAR

‘ Execur:on PETITION No. g é) /2023
- N, -
SERVICE APPEAL NO. 7026/2021 L .
- USMAN&GULSI -
PETIT.iONER/_APPI.ELLANT )
/s
INSPETOR GENERAL OF POLICE & OTHERS
. R[“SPONDENTS
4 . INDEX

S.No | Documents | Annexure | Page No.

1. | Memo of Execution.Petitidn — . ' |

2. Copy of Appeai Judhment A :

S| OO ppent B Bt | AT g
==3. | Copy of Application | - -B- / 11

4. | Vakalat Nama - . — S :

' : 18-
, ‘ PETITIONER/AP#LICANT .
S R oo ' FAZALHADI .
Dileh 1~ H- uz,s" : | - ADVOCATE

Cell No 0336- 9692309

’
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

EXECUTION PETITION NO. /2023
IN D - -
- SERVICE APPEAL NO. 7026/ 2021 '

MR. USMANI GUL. S1/667/M POSTED AT SHANGLA POLICE R/O |
P.O SHAH PUR KOZ KANA TEHSIL ALPURI DISTRICT SHANGLA.

( PETITIONER) -

VERSUS

1. INSPECTOR GENERAL  OF POLICE. KHYBER

- PAKHTUNKHWA

2. DISTRICT POLICE OFEICER SHANGLA.

3. REGIONAL POLICE OFFICER, MALAKAND OFFICE AT SAIDU

SHARIF SWAT.

_;"’

(RESPONDENTS)

EXECUTION PETITION FOR DIRECTING
THE RESPONDENTS TO IMPLEMENT THE
- JUDGMENT DATED: 04/05/2023 OF THIS
HONORABLE TRIBUNAL INLETTER AND
- SPIRIT. -

RESPECTFULLY SH EWETH:.

1.

That the appllcant/Petztloner flled Service' Appeal No-7026/2021
against the lmpugned order No. 3270E dated 03-12-2020. :
That the said appeal was finally heard by the Honorable Tribunal on
04/05/2023. The Honorable - Tribunal is kind enough to allow as
prayed for and respondents are-directed to promote and confirm the
appellant to list-F from the Date he’ qualrﬁed the upper college
course w1th all back benefits.
. . (Copy of judgment is attached as Annexure-A).

4
|

That the appellant atso filed applicatlon to respondents for the

implementation of judgment. The respondents were totally failed in .

taking any action regarded the Hon’able Tribunal Judgment dated -
04/05/2023. I

A (Copy of Application is attached as Annexure-B) = -

S
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" 4. That the respondents were totally failed " in takmg any action
regarded the Hon’able Tnbunal Judgment dated 04/ 05/2023

5. That the reSpondent totally violated the judgment of Hon’ able
Service Tribunal is- totally illegal amount to disobedience and
Contempt of Court. *

B 6. That the Judgment is stlll in the f1eld and has not been suspended or
' set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to 1mplement the same in letter and

spirit. | : :
AR ‘That the petltloner has having no other remedy to flle thlS Execution
' Petition. . :

IT IS, THEREFQORE, MOST HUMBLY PRAYED THAT

THE RESPONDENTS [MAY BE DIRECTED TO OBEY THE

JUDGMENT 'DATED | 04/05/2023 . OF THIS AUGUST

TRIBUNAL IN LETsl‘Ed AND SPIRIT. ANY OTHER REMEDY,

" WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

APPROPRIATE THAT, MAY ALSO, BE AWARDED IN
- FAVOR OF APPL ICLANT/APPELLANT

PET!TIONER/APPELLANT

; . THROUGH | %U’/
Datlod X1/~ 1oL - © ' FAZALHADI -
5 el | a '~ ADVOCATE.

AFFIDAVIT: -

. It is affirmed and 'dec'lared" that the contenté of the above,
* Execution Petition are true and correct to the best -of my knowledge
and belief. ~

'DEPONENT




o  |ANNEXURg

BEFORE THE KHYBER PAKHTUNKHWA L
m::r l"nkhtul-..h“a

Scrvice Vribunal

7 lé ’ DlalyvNo. ?_
Service A eal No. 2021 , : : %é ?
pp / T Md/ _- D‘Zﬁoﬁz/ .

Usmani Gul SI/667 /M Posted at Shangla Police

R/o P.O Shah Pur Koz Kana Tehsil Alpuri District
Shangla : o . o

VERSUS
1. Inspector General of Pohce Ifhyber Pakhtunkhwa

.. 2. District Pohc:e Officer Shangla

3. Additional Inspector General, Establishment,
Khyber Pakhtunkhwa, OQffice =zt Central ‘Police
()'mcp/L(uze KP Peshaw :

4. Régional Police Offlcer Malakand ofuce at baldu |
Sharif Swaf : .

. Fazal Ra Him No. 694, ;e/o ,-5;4 %3//«4”4/(’/ akdl)
ZLm é///%’

he
.

6. Ahmad Ali No. 794 ;(o/p w//» é’ Awr' ARSI

7. Tahir Mu?‘ammau No 739, przsenti /\ pogted dt
- Police Lane, Shangla, Davera pirrier Ot q{»/w

_ > | . -
T;“"ﬁ"";“;wai ay - | ...... sp?ndents

o UH4CAPPEAL U/S© 4 OF T}{E KHYBER
oo d ey PAKHTUNKHWA SERVICE T%IBU;NAL’ ACT,
1974 AGAINST THE IMPUT}NE}B ORD.ER
NG.  3270E-III =~ DATED 03/12/2020,
WHERI"BY JUNIORS TO TH‘F AEPELLANT
| T

LE. RESPONDENT NO. 5/TO |7 WERE
PROMGTED/CONFIRMED [0 JLIST-“F” .
AG@&@;\F THE LAW ANﬂu RULES, BY

TR ﬂod to ~day

|
- , ] ey 1
’ ‘ f
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Prayer:-

Resgectﬁglly Sheweth:- ‘
L
|

SUPERSEDING THE APPELLANT WITHOUT
ANY LEGAL JUSTIFICATION

On acceptance of this appeal; the
~ 'zmpugned order dated 03/12/2020 may
 kindly be set aside and the appellant may

kindly be promoted/confirmed to list-“F”

with all back - “benefits accordmg to law
‘andrules. . - i

That initially the appellant was
Lecommended/promoted to hst-“D” ’qs ofﬁcmting—_

Sub-inspector alongw1th the respondqm No. 5 to 7

on 04/08/2011 and later on through order dated

X
16/03 2015 the appellant alongwnh réspondent No.

L to list-“E”,

=t

5 to 7 1were confirmed as ASI sfPA

basro *o list- “FLZ so after
"““""‘*"om-... Pttt vt 2 Oy - e ¢ -

; o i
(Copy of|list “D” & list “E7] are ittached as
annexur’ez A& B) ‘ L N | ] S

016 I the ppellcml ana
respondent No. 5 to. 7 were pro'vfn( t

I‘hat later, on, on_09/02/

Irec
|

mm-

appellant| for the list-“F” on o??ﬁciatii.jng‘ bas1s the

! 1hr0ugh otﬁc1al respondents for recommending his

4 'rv&-——-—-w—
[ e

E
| N [ o . || |
. . 1
[ P B

|
-

appellant through ertten requ.ests“ approached'

N




) |

name for the various mandatory courses of police

because for promotlon and for conﬁrmmg hi§ name
to list.

-
.

“F” these courses were efsentlal and

<"r—n-andatory ‘according to law and rules (Com"**

‘order dated o09/02/ 2016/hst “F”  and
apphcatlons are attached as annexure C & D)

That thereafter thhout conSIdermg the semomty of
the appellant and that too no fault of the appellant
conﬁrmatlon/promotlon to_list-"F” was d}/fferod ’

through impugned order dated 03/12/2020 and

Juniors to appellant i.e. respondent No. 5107 were

conﬁrmed/promoted to list “F” (Copv of

— T dreTam,
et -

lmpugned _order dated - 03/.12/20,20, is
attached as annexur‘e E) |

That agamst the 1mpugned order dated 03/12/ 2020

the appellant preferred departmental appeal to

respondent No 1 but the same was not decided in

the statutory penod (Copy ’of departmental

< eneeen

appeal 1S attached as annexull eF)

That’ feelmg aggrleved from the 1lmpugned order the

appellant ﬁlhng t_lns service appeal on the followmg
grounds inter aha E ‘ ‘ il |

'lli'_

T

P

GROUNDS:- I I
v_'l. ) ’ ' !
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A.  That the lmpugned order dated 03/12/2020 s
agalnst the law rules and senlorlty, and also agam

the prmclple of natural justice hence hable to be set

TIATIPS TIT I S 2 TSR AL e 2.2 2 TR

a81de

AT Y

-

B. That the appellant ‘was condemned unheard as no

et R C R B

opportumty of personal hearmg/defense has been
- _ e ‘Wn o

prov1ded to the appellant

2 EnImA ALY
o el

Q.
C.  That the appellants promotlon was differed on the

A e e =

ground that the appellant has not under gone the
requlslte mandatory courses to the hst “F” and as

e ¥ 2t s T

A K et frgi, T T T

such without any fault of the appellant his

promotion was dlffered and wuhout carryrng for the

. semorlty a__nd law and rulmiunchrs to appellant were,
promoted which is agalnst the. norms. of Jnetlce '

-

I . '
D. That when the appellant was promoted to llSt “F” on

officiating basis i m the year 2016, so time and again
the appellant made several wrltten requests to
official respondent for recommendtng his name for
requisite/ mandatory courses, but no frultful result.
il ‘E“En/ That the grounds on which the appellant was not_
promoted to list “lF”/conﬁrmatton Is against the law -

= or "‘-0-—-\..
E e "‘v’:j_‘;a . B l .

hw_g . .. ’ " I
I
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and rules, because accordlng to relevant rules the

courses are not mandatory for conﬁrmatlon 0 l1st

C“F” but the official respondents totally ignored the

o———

- aspect and with ill mtentlon promoted/conﬁrmed

-

ot =2

~his blue eyed1 e. respondents No 5t07..

- _..o»——*‘-—.

- F. That the appellant seeks perrmssxon to added other

grounds durlng the course of arguments
| | . 1_

Iti is, therefore, most humbly prayed that‘
Oon acceptance of this. appeal the
tmpugned order dated 03/12/2020, may- |
kmdly be set aside and the appellant may
kindly be promoted/conf rmed to list- “F”.

- wlth all back beneﬁts accordmg to law N
and rules | |

Any other rehef ava1lable in the elrcumstances of
. the case, not spec1ﬁcally asked for may also be
- granted to the appellant

: “1sul 1adl : _
cate ngh Cour't '
: awaﬁ




¥
e

- o 'u{ N

BE I*ORh THE KHYBER PAKHI UNKHWA SERVICF
. b CAMP COURT, SWAT. '

Scrvi_cc Appcal No. 7026/202,1 ‘

BLEFORE: M"RjS. ROZINA REHMAN ... MEMBERQJ)

MISS FAREEHA PAUL ... MEMBER(E)
Usmani Gul SI/667/M Posted at Shangla Police R/O P.O Shah Pur
Koz Kana l(,h&ll Alpun District Shangld ................. (Appe!l(mt)
VbTbUb |

- Inspector (.uural of Police Kh)hcr Pal\htunkhwa Peshawar

. District Police ()lluu » Shangla. _

. Additional [nsputor General, Establishment, Khyber Pakhtunkhwa, -
Office at Cultl al Police Office/Lane, Peshawar.

. Regional Police Officer, Malakand office at Saidu Sharif, Swat

. Fazal Rahim No. 694 R/() ‘Charbagh District Swat (Malakand). |

. Ahmad Ali No. 794 R/O R/() Village Dir Khas District Dir Upper.

. Tahir Muhammad No. 7.39 pr Lsently posted at Police Lane, bhangia,
Darorar District Dir U ppu ................................ (Res]mndems)

LS B S R

Mr. Shams-ul-Hadi,

Advocate : < ... Forappellant
-Mr. Muhammad Jah, ... For respondents No. ] to4. -

- District Atlorney .-

Ddlu'ol'lnstitmioﬁ .................. ...14.04. 2021

- Datc-of Hearing.ooooo SR 04.05.2023
Date. ()fl)(.cmori. e 04.05.2023
JUDGEMENT .

FAREEHA PAUL, MEMBER (E); The service appeal in hand has

been instituted under Scction 4 of the Khyber Pakhtur‘x‘kh'wa- Service

‘Tribunal “Act, 1974, agéin.ét -the impuéned order 'da'lf;éd  ()'3‘.'}'2.,20'.'20,. |




[

~whereby juniors to the appellant i.c. respondents No. 5 to 7, were.

N

prpmoted/conﬁnﬁéd to I;ist— l'f‘ against-the law -an_d fule_s, by .supersedi_ng

the dpp(:“dnl wuthout any l(.gaal Jusuhcat]on il has bc,en plﬁ)’ud that on’

' au_c,ptancu ol lhc “appeal, lhc,nmpus.md mdcr dau,d 03.12. 7020 nughl be.

sct aside and *thc'appelleuii might bc promoted/qonﬁrmed to list- F wlth--_all ;

back bwcﬁts accor dm“ to id\v and lulc
-

. | -

2. Bnc,f facts of the case,'as ;vaun in the memorandum of appeai axe )

Ld

!
|
N S
1

that mmally thc app«,llani \{vas Iccommcnded/promoted 10 hst “D” as.

oi]iciati'ng Sub—,l'nspector, alon.gwilh private respondent No’.’"S to 7, on
04. 08.2011 and later on through order dalcd 16.03.2015, hc alo,ngwith |

nasponduus I\o 5 to 7 was Lonlnma,d as ASI/PASI to hst— E Later on, on

()9.02.20'['6,'-1hc appc‘!lﬂm and rcsp’ondcms No. 5 o 7 were promolcd,on

r

A i :
~officiating hcl'sis to List- F, where- after the app»lldnt througb wriiten

rc@j_ucs‘is, jclppAroach'e(-i'Lhé'o'l?ﬁCial respondents for recommending his name
, Ibr-vai’ious'course&}l ;ﬁdu’lda,tg)ry for .pi'pm_otion- and conﬁﬁﬁaliop of his

Cname o list- I° 'l‘hc'rcsp‘mﬁ-cnls, 'witho.ul considcri’ng the sfc-:l‘lioAritly of the -
.appcllam"énd:'lhat oo wiA’th‘pui .a.ny‘ fault on his p%ar_c,' deferred h_ini fbr_ B
Cg)nf'snﬁai_i()ﬂfpl'()iﬂ()L?(Srr Lo l:si; 1+ while _}unik)r;to him, i.e. respondents
No. § o 7, were conlfn’n;icd/p.rm‘nmc'd' 10 ~}is;—- F vide dl’dCl: :_cléLcd
03.12.2020. l--‘ccling__ aggrié‘&ed, he ‘preferred d(;partmental ﬂappeavl to
;rcspox}-d-cﬁ( No. | which C\ia:ﬁnot'dccidc,é within lhbe' statutory pe'l-iic;d;

hence the instant appeal,




"

3. Respondents were put on notice. Official respondents No. 1 to 4
- submitted their jo,i,nt written roply/comments on the appeal. Respondents -
No.Sto7 dld not submit mply/commcnls and wer¢ hence placed ex- partc

Wc have heard lhc k.cn ned (.()unsc,l for Lhe appglldm as well as the leamed E
District. Atiorney .f’or the 1‘cé’p0ndcnts and pex‘used- lhc case ﬁle._with

- connected documents in detail.

4. [.carned counsel for the appellant presented the details of the case

“and contended t‘h-at the 'impugned order dated 03.12.2020 wﬁg against the

faw, rules and scmomiy, and dlso dgdmst the pnnupl(,s of natural ]ustlce

' h;,nc', lmbk to bu set ds,ldc, e further argued that 1he appellant was -

-

’(,ondcmncd unhcard as no oppoltumty of pcrsondl hearm;, and dcfence
was pr owdn,d to hlm llc }ur‘}lhcl cuuucd 1hc11 appc}ldm ] p:omotlon was
“deferred on 1hc ar ound that hJL, had not undcrf,onc, lh‘., ‘mandatory courses’

- required for con['lrmlng h]smamc in hst-_ T and _]UI‘HOI‘S"tO him were

s

promoted, which was agaitist the law, rules and norms of justice. He
further argucd that accordni]g to’ relevant rules, the-courses were not
mandatory for confirmation to list- ¥ but the official respondents, with ill .

intention, promoted/conlirmed their blue cyed i.c.respondents No. 57

| le.-rcqucsicd that the appeal might be accepted as prayed for.

5. The learned District Attorney, while rebutting the arguments of

lcarned counsel for the appellant, argued that Police Department was a

¢ - ' 8 4 i
- o , ; “’Bmm: iad




disciplined force having ji;',‘ rules and ‘1‘cgyllatidris wbi"clify'veré ‘. Bt:i,ng
K followed in letier and spirit. Prométion i'.}'o'm‘onc-": rankfdgnbthgr rdnk was
bci-‘ng dealt with in accm'dance -with séniox'itfculn-ﬁtnéss as enx)i’éégéd in
Rule 1 3..1 of Police Rules. Simi'lafly'cdnﬁrmation'. in tlié‘ spbétaﬁti-ve. rank:

- was almi govergied\léy Policé RUI(’)b which were being stricﬂy ladhered by
‘the ljcspond_cn.i dcpart#nent. ?rior to co:iﬁrmation in -thel rank of Sub

| [nspector one” had 1o f‘L'_lH"il‘l ;s;joj'nc c:'t;ilérizfn';cntibned for confirmation in -
the rank of Si.lb-hﬁbptt@i‘. 'i’hl(‘:vabpcjlant was pfométed 1o the rank of Sub-
Inspector on 09.09.2016, liov;fcvcr for the conﬁl;mat'ion in the rank of Sub

Inspector, he  was required tﬁo fulfill certain criteria for the confirmation
- - H . . N

o

r.e. passing of Upper Collqgcl,Coursc‘an'd criteria mentioned In Rule»
“13.10(2) and 13.18 of Pglicél Rules wlﬁch ‘was not completed at that time,

therefore,the stance taken by|the appellant for recommending his name to

list- I was not prudent to'thg mind. So far as the confirmation of private.

1

_respondents No. § to 7 was'concerned, they had been confirmed in the -

N

rank of Sub Inspector on 20.02.2020, after fullilling the requisite criteria
for confirmation i.c. passing of upper college course and other mandatoiy

" . provisions as cﬁvisaged in Police Rules, 1934, He fﬂrthcx",éfgped that

name of the appellant was. not recommended for inclusion in list- F

“because he did not pass the upper college course till 2020. He infdrm_r—‘:d '

N

“that name of the appellant was also sent for upper college course vide -

order dated 09.08.2018, . fl()\&_f_é\!(:f, ‘he returried - as  unqualified on -

~

-25.09.2018 whereas his other colleagues, private respondents No. 5 10 7,.




A

~ the uppér college course on

S X
- considered for conlirmation|]

[ X

qualified the upper college course before the appellant. He requested that

. . . \
the 'appcz-d might be dismissed.

6.

After hearing the arguments from both sides and going through the

récord presented before us, it is clear that there was no issue till 2015

“when the appellant was confj

ASI/PAST to list-E. Later

respondents No. 5 to 7, was

for the period and qualifyi

Standing Order No. 3/20153.

qualilying the mandatory

i'mcd, alongwiih respondents No. 5 10 7, as
on, on 09.09.2016, app.ellaht,, alongwith

:iappr-ov.ed‘- for promotion as Officiating Sub

Inspector, conditionally, subject o the production of satisfactory ACRs..

g mandatory training/course’ according to
As. their confirmation was linked. with

ining/course, the appellant was. selected for

09.08.2018 but he could not complete and

qualify the said course because of his illness. He was selected again for
. | . .

that course and ﬁ]tlaliﬁcd it ini‘ 2021. During that period, respondents No. 5

o' 7 had already qualified '

N

therefore, conlirmed and inc

o
that has been impugned belot

7. Record produced béfg

the Upper College Course and they were, -
tuded in List=F vide order dated 03.12.2020,

cus. - ro

e us by the learned counsel for éppellant :

during the course of hedring indicates that various’ meetings  of

Departmental Promotion Cor

the appellant qualified Um L

nmittee were held after June 2021, the month

pper College Course, but his name was not

i fist) dcspife the fact that he had fulfilled

‘ms‘mn '




the criteria required for including his name in list-F and without giving

any heed to the fact that his juniors\ were already included in list-F.

8. In view of thc above discussion, the appeal in hand is allowed as
prayed for and respondents are dirccted to promote and confirm the
-~

appellant to list-1 from the date he qualified the Upper College Course

with all back benefits. Paytics are I¢ft to bear their own costs. Consign.

1

9. Pronounced in open court at camp cowrt, Swat and given under our

hands and seal of the "I‘rz’b tnal this ()4"‘? day,of May, 2023. -

(FAREFHA mﬁL) | o (ROZIXAREHMAN)
. Member (F) S - /Memb&(J)
- (Camp Court, Swat) - -~ (Camp Court,\Swat)

*Fazle Subhan, Ps8% -
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