g

1sNo.

. Courtof -~

Form- A

FORM OF ORDER SHEET

) ~ Implementation Petition No. 1 864/2023

Date: of order
proceedings

2

23.11.2023

Order or other proceédings with signature of judge
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The implementation petition of Mr. Shaheen:|
lgbal submitted today by Mr.. Muhammad Ayub Khan
Shinwari Advocate It is fixed for implementation report |

before Single Bench at Peshawar on

Original file be requisitioned. AAG has noted fhe néxt :

date. Parcha peshiis given to counsel for the petitioner.

By the order of Chairman
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~ CGHMECKLIST -

HYBER PAKHTUNIHVIA SERVICES TRIBUNAL, PESHAMAR

& ey “Versus J %’L_
5 . ‘ . =
N Appellant i ......Respondents
WoNof EEETIN .
1. | This peition has been presented by: Advocate’ Court. V]
2. | Whether CounsellAppeIIant!RespondentIDeponent have signed the requisite documenis? v
3. | Whether appeal is within time? ‘ “T >
-4.5%| Whether the enactment under which the appeal is filed mentioned? - v
¥ _| Whether the enactment under which the appeal is filed is correct? oA
16. | Whether affidavit is appended? ’ ' . ~—1~
7. | Whether affidavit i duly attested by competent Oath Commissioner? v
_1.8.__| Whether appeal/annexures are properly paged? - i
"1.9. [ Whether certificate regarding filing any earfier appeal on the subject, fumished? v
-1 10._| Whether annexures are legible? : : v
11. | Whether annexures are attested? 1
112, | Whether copies of annexures are readable/clear? v
13. | Whether copy of appeal is delivered to AG/DAG? : , .
4 | 14. { Whether. Power “of Attomey of the Counsel engaged is attested and. signed by{ v T—
1 petitioner/appellant/respondents? . T~
¢ 15, | Whether humbers of referred cases given are correct? vy .
§ [ 16. | Whether appeal contains cutting/overwriting? _ 17
7 | 17. | Whether list of books has been provided at the end of the appeal? v |
"1 18. [ Whether case relate to this court? : ‘ . v IS
o (19: Whetheer requisite number of spare copies attached? v N
20. | Whether complete spare copy is filed in separate file cover? -y
21." | Whether addresses of parties given are complete? v |
- | 22} Whether index filed? - 4% . v
' [ 23. | Whether index is correct? ' ' v
24. | Whether Security and Process Fee deposited? On .~
25.. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, -notice along R
with copy of appeal and annexures has been sent to respondents? On
26.1 | Whether copies of comments/reply/rejoinder submitted? O ‘ :
| 27. | Whether copies of comments/replyfrejoinder  provided to opposite party? On

It is certified that formalities/documentation as requirgﬁjn the above table have been fuffilied.

Signature:- :
N Dated:- 2+ /L ./ o-n,_%
FHT ®ot oweparing Oamter, Peskanr Jligh Court, Peshi S ’f/ = =
Clonzsy of logel di3fting &L compering .
. gzt.:-‘9”01‘8‘@/&8}:::9“4/4’8[””HJJ . Y
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Execution Pétition No gt é/ /2023 .,

In

Service Appeal No 7856/2021

Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Sha.heeh Igbal Versus  Chief Secty to Govt of KP & others

Through

Applicant

- Advocate Peshawar.,

Chamber:

7-A, Haroon Mansion,

Khyber Bazar, Peshawar

Cell # 03219068514

Ihdex
S.No | Description of Document | Dated Annex - | PgNo
1. {Copy of application and | -
| affidavit .' - - /=%
2. Copy of Judgment 04-07-23 . A 13-4
3- bﬁ?«’(-’r“_%t\\__/ W avn g q —_ ] 3

P

.Muhammad Ayub Khan Shinwari
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Before The Khyber Pdkhtunkhwn Service Tribunal, Peshawar

- Execution Petition No g éé/ _ /2023 Khyber Pakiitukbaws.

Sorviee Trivunal

 In
Service Appeal No 7856/2021 - -No%j_g—' t
_ -3
' Daﬁ;cd,%;ligww—-
Shaheen Igbal, .
Water Management Officer, ! 4
On Farm Water Management Department, Peshawar ....Applicant
|

i Versus

Chief Secretary to Govt of Khyber Pakhtunkhwa, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa Finance Deptt, Peshawar
. ‘Secretary to Govt of Khyber Pakhtunkhwa, Agriculture Deptt, Peshawar
Director General, On Farm Water Management Deptt, KP, Peshawar
| | ...Respondents

' Appllcatlon under Section 7(d) of KP Service Tribunal Act 1974 for
execution of Judgment dated 04- 07-2023

Respectfully Sheweth, |

The applicant submits as follows: |

1. That the applicant filed the title Appeal before this Learned Tribunal, Which

~ was decided by this learned Tri‘bunal vide Judgment Dated 04-07-2023.

2. That the copy of the Judgment is not only delivered to the respondents by

* the Office of this learned Trlbunal but also the applicant himself submitted
the copy of the said Judgment by hand to the respondents with a request to
implement the said Judgment and Order in its letter and spirits. -

3. That the respondents are deliberately not obeying and implementing the

Judgment of this learned Tribunal amounting to the naked contempt of court.

It is, therefore, prayed that on acceptance of this application the
respondents may kindly be directed to implement the judgment and .order

dated 04-07-2023 passed in the title Service Appeal by this learned Tribunal
in its letter and spirits. f
p

pllca

il

7
v
Muhama yub Khan Shinwari
Advocate Supreme Court
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N Before The Khyber PakhfunkhWa Service Tribunal, Peshawar

Execution Petition No /2023
: In
- Service Appeal No 7856/2021

ShaheenIgbal ~ Versus :  Chief Secty to Govt of KP & others

| Affidavit

I, Shaheen Iqbal Water Management Officer, On Farm Water Management
Department, Peshawar do hereby solemnly affirm and declare on oath that
the contents of the instant application are true and correct to the best of my
knowledge and belief and nothmg has been kept concealed from thls learned -
Tribunal. - ‘

| Depdnent

ATTESTE@
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: ' INTHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
Khyher Pakhtukhwa
Service Tribunet

‘Service Appeal No.” Z‘i‘S’é 2021 fo oL ﬂ |
t . (S5 2 ) v ne. 4S50
| R ] vawaB2/ll/202.1
- Water Management Officer, e
Officer of District Director,

On Farm Water Management Department, Directdr, Peshawar.
. ' ! .

Shaheen Igbal,

............ Appellant

Versus

L

- 1. Chief Secretary of Govt. of Khyber Pakhtunkhwa, Peshawar
2 Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department, Peshawar.
3. Secretary to Govt. of Khyber Pakhtunkhwa, Agriculture, Livestock and
Cooperation Deptt, Govt. of Khyber Pakhtunkhwa, Peshawar. '
.' 4. Director Generél, Agriculture, Livestock and Cooperation Deptt, Govt. of
Khyber Pakhtunkhwa, Peshawar. S

" Service Appeal under Section 4 of the Khy ber. Pakhtunkhwa

-Service _Tribunal Act, 1974 against :of'ﬁce order dated

;7.07.2020‘ whereby the Departmental Appeal of the -
F\!edt?” day: -appellant _against the Notification dated 19.10.2018 _is

Rg%rﬁ#." dismissed. ' v
_ .-%0\\\ D> ‘
s Respectfully Sheweth:
| gy |
. H g - Brief but relevant facts of the case are as follows:
o o
*"‘/g g 1. That the Appellant is duly qualified engineer registered with Pakistan
"5 Engineering Council and is serving in the respondent Department against the
8 . post mentioned in the title of the petition. (Copy of PEC registration
g g . Certificate is filed herewith and annexed as Annex-A).. :
> . o . : P . .
- ‘g'-‘ 2. That the provincial cabinet in its meeting held ori 24.05.2018 decided and
). .
4 -

< approved the grant of technical allowance @ 1.5 times of the jhitiai basic pay
scale to all the engineers working in provinéial government Departments

c4a g - v
a .

LAV
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with effect from 1 July, 2018. (C(')py' of decision of meeting I'qf ‘the

Provincial Cabinet dated 24.05.2018 is filed herewith and annexed as

Annex-B).

. That thereafter another meeting of the provincial cabinet was held on

15.10.2018 - wherein it ‘clarified the status of earlier cabinet decision
regarding authorization of Techni¢al Allowance to the Engineers of
Provincial Government Departments and it was decided that the decision of
the provincial Cabinet be implemented in letter and spirit. (Copy of the
decision of meeting of Provincial Cabinet dated 15.10.2018 is filed
herewith and annexed as Annex-C). '

. That in the light of aforesaid developments, the Appellant was under
- legitimate expectancy that he will be granted the benefits of the aforesaid

decision of provincial cabinet but to the utter surprise of the Appellant, the

benefit of the aforesaid provincial cabinet decision is given only to the -

engineers holding Engineering qualification. serving in the C & W
Department, Irrigation, Public Health Engineering and Local Government

- Department of Government of Khyber Pakhtunkhwa and the Appellant is
~.deprived from its benefits. (Copy of Notification is filed herewith and
" annexed as Annex-D). . : :

. . -. ' ) . ) .
. That it is pertinent to mention here that the respondents have extended the,

benefit of the Notification dated 19.10.2018 to the similarly placed

colleagues/engineers of the appellant serving in Local Govt. & Mines &

- Minerals, vide Notification dated 07.07.2021. Furthermore the respondent

No. 4 has requested the respondent No. 3 to extend the benefits of the

Notification 19.10.2018 to the appellant vide letter dated 16.07.2021 and

19.11.2021. (Copy of Notification is filed herewith and annexed as

Annex. E,F & G).

. That the Appellant had t’iine and again approached the 'respondenté for

redressal of his grievance but in vain. (Copy of the Departmental Appeal is

- filed herewith and annexed as Annexed as Annex-H).

L4

. Theit"'fthereafter.fthe appellant filed writ pe_titidn No. 631-P/2018 before the
Honourable Peshawar High Court, Peshawar were directed to decide the

departmental appeal of the appellant pending with the respondents. Despite
the aforesaid judgment, the respondents were reluctant to pass final order on -

the departmental appeal of the appellant, thus-the. appellant filed C.0.C no. -

448-P/2020 before the Péshawar High Court, wherein on the date of hearing,
the respondents produced the impugned order dated 29.07.2020 whereby the

departmental Appeal of the appellant is dismissed. The copy of the impugned .

order was produced in the hearing beforg the Honourable Peshawar High

Court on the date of hearing i.e. 12. 10.2021, whereas the attested copy of the
- said order is obtained by the appellant on 3 911/2021.. (Copy of judgment

and order passed by Honorable Peshawar- High Court, Peskawar and

o impugned order is filed herewith and .anxiéxed-als annex-1 & J,
respectively) SR : SR

an'ce, the title Service Appeal'on the following aﬁzx?ngst other grounds: ., .

Ty
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" GROUNDS | | |
. 'A. That the impugned Notification dated 19.10.2018 and impugned order date

29.07.2020 is against the law, illegal, unlawful and without lawful authority,
thus calling int4erfernce of this Honorable Tribunal. K :

B. That the extension of benefits of technical allowance to the engineers serving
| in few ‘departments and leaving the similarly placed employees of other
departments, is ex-facie discriminatory and, therefore, violative of Article 3
- and 25 of the Constitution of Islamic Republic of Pakistan, 1973 besides
offensive to the principle of “equal pay equal work”. The respondents cannot
treat the similarly placed persons with different yard stick so far as pay and
allowances are conkerned. -

C. That the impilgnea Notification and impugned order is zigainst the

fundamental rights ‘of the Appellant enshrined and protected under the
- Constitution of Islami¢ Republic of Pakistan, 1973. o ]

D. That the impugned Notification and impugned 'order is against the spirit of
rule 25 of Government Rules of Business. - S : .

E. That the impugned Notification and impugned order is-issued in utter
disregard of the decision of the Provincial cabinet. The provincial cabinet in
its meeting held on 15.10.2018 clarified the status of earlier cabinet decision
regarding authorization of Technical Allowance to the Engineers of

Provincial Government Departments and it was decided that the decision of
the Provincial Cabinet be implemented in letter and spirit.

" F. That the impugned Notification is against the dictums of the apex Supreme
Court of Pakistan and also against the Judgments of this Honourable Court.

" G. That the Appellant crave permission of this Honorable Tribunal to reply on
other grounds at ‘the time of arguments and produce any additional
documents if required in support of instant petition.

o R . . m '
It is, therefore, prayed that on acceptance of this Appeal, this Honorable
 Tribunal may kindly: ' '

a. Declare the impugped order 29.07.2020, whereby the appeal of the
dppellant against the Notification dated 19.10.2018 is dismissed as

~against the law, illegal, unlawful and without lawful authority; and

b. Declare the discriminatory implementation of the Provincial Cabinet

Decisions dated 24.05.201‘8 and 15.10.2018 by'the respondents as illegal,




g b

. unlawful, W1thout lawful authority and meffecuve upon the rights of the
| Appellant and E ‘

%
'

. Direct the respondents to extend ‘the benef 1 of the Notzﬁcatlon Dated
' 19 10 2018 to the Appellant by grant of Techmcal Allowance with effect
from s November 2018 W1th all back beneﬁts

. Any other relief which has not been superﬁmally prayed for and deemed .
 fit and appropriate by thls Honourable Trxbunal in the czrcumstances may

graclousiy be granted.

| ".l’_hrough.

fndd A
- Advocate Peshawar




A , Service Appeal No.7856/2021

bhaheen Igbal Vs. Chief Secretdrv. Government of Khyber er Pakhtunkhwa, Peshawar &
others

ORDER : SR
4™ July 2023 - Kalim Arshad Khan, Chairman: Learned counsel for appellant

present. Mr. Muhammad Jan, District Attorney for the respondents

-

- present. -'

2. Facts of the case are ‘that appellant was serving as’ Water
- Management Officer in the Watet' Management Department. In the
,n;eanwhiie, the Provincial Cabinet approved the grant of Technical
Allowance to all ttle engineers serving the Provincial Government
- Departments ;';v.e.f 01.07.2018. The appellant was under the
expectdncy that he would also get the same benefits, but to the utter
Sut‘pl‘lse .of the appeliant the _said 1e11ef was g:anted only to the
' etlgmeers serving in C&W Irrigation, PI—]}: and Local Government
Department that the same benefit was also extended to the col}eagues |
of the appellant servmg in the Mines & Minerals Department and
respondent No4 vide letter déted 16.07.2021, also requested
respondent No.3 for grant of the said benefit to the appellant. The
, appellant filed departmental appedl to the respondents for redressal of
| the issue but in vain. Thereattet he filed writ pet:tion beiole the-
Hon ble Peshawar ngh Court Wthh was dec;ded with dtrectton to the |

1espondents to dec:de the departmental appea! whtch was later on

demded in the shape of vejectton hence, t!ns appeal

h;h_ﬂ T A ;u‘ Liwes
Sy g unhua A
Aursiiag WA



| _
|

-~ € .

-

|

i 3. Today, duringi‘ the bendéncy of a éimiiar nafure appeai
No 16227/2020 titled “Engineer Arshad Al & 56 othexs Vs.

| Government» Qf Khybcr Pakhtunkhwa the respondents despite
rejection of departmental ai:peal, had extended grant of Technical
“Allowance to the appellantslof those appeals, but w.e.f 07.07.2021.
Those matters weré remitted to the department for ‘cénsideration of

| ‘their request to give effect to the Notlﬁcatlon dated 07.07.2021 ﬁom
19.10.2018. As the same Techmcal Aliowance has been sought in this
appeal also, therefore{the learned counsel for the appellant Says that |
the ap‘pellant woulé be satisfied if this matter was also sent to th:e
G'o_verﬁment for consideration of réquest of the appellant 1;n line with
tﬁe similarly placed people.

4. | Ip viéw of the situation, this appeal is also remitted to the
respondents to consider, the request of the appellant for similar

~treatment with the similarly placed ecivil servants: and pass an
appropriate speaking order uﬁder the law. Disposed of. Consi an.

4. Pronounced in open Court at Peshaimr under our hands and

seal of the Tribunal on this 24" day of July, 2023.

(Kalim Arshad Khan)

Chairman
*Autazem Shah* .

Number of Wor *.

’fm"eco” DateofPreqc""f ~ /é////jj

Copying Fee _

8 { . x;'_f‘.": "
Pﬂ!&% L Urgent

¥
Total ..4~ o T4
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Director General, /

On Farm Water Management, KP

Subject:  Application for implementation of Judgment dated 04-07-23 passed in
~ Service Appeal No 7856/21

Sir,

. The applicant humbly submits as follows: )

1. That the undersigned is working under your kmd control a3 District Ofﬁcer'

On Farm Water Management, Distt Mohmand.

2. That I had filed a Service Appeal No 7856/23 before the KP Service
Tribunal which has been decided vide judgment dated 04-07-23. A copy of

the same is enclosed herewith for your further kind perusal and necessary
action.

It is, therefore, requested that the title Judgment may kindly be
implemented in favor of the applicant.

Applicant,

718laz
Engr Shaheen Igbal, -
Distt Officer, OFWM, Mohmand

"9//\/“0[08 12% . — -
* Hey
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ON FARM WATER MANAGEMENT
Kuvm R PAKHTUNKHWA, PESHAWAR -

www.ofwm. kp.qov.pkhtpps.//twitter. com/dgam'mk,:v !
https:/twww.facebook.cory/daofwmkp 091-8224307-08/Fax 0919224370

? No._/557 |DG/OFWM/Estt: dated .Peshawér the,izZQMZOZS{_ C
To : ' s :

I
The Secretary,
Government of Khyber Pakhtunkhwa

Agriculture department,
Peshawar.

- e =

Attention: Section Officer Litigation.

A s s

Subject: - ORDER DATED 24-07-2023:0F. HONOURABLE KHYBER P ' VOREA
SERVICE TRIBUNAL, PESHAWAR IN APPEAL NO, 7856/ 2021 TITLED
“SHAHEEN IQBAL VS GOVT. OF KHYBER PAKHTUNKHWA

Memo, ‘

Please refer to the subject cited above and to state that the subject Sér\xicé'-
Appeal was fixed before the honourable Khyber Pakhtunkhwa Service Tr bunal, Peshawar -

which has been remanded by the honourable Khyber Pakhtunkﬁé&a Service Tribunal to the -

respondents. _ : . 15

Therefore, the above noted order of the honourable Khyber Pakhtunkhwa -

Service Tribunal, Peshawar along with working paper is enclosed herewith for favour of
information and further necessary action, please

‘\
S |
Encl.As stated - \ }

J

. Dir gtor General,

' On Fgkm Water Management,?-.
= %"5/)/_/ (O Khyber Pakhtunkhwa, Peshawar. . - -
-_—f_—’z’/ ’/ \‘\ |

i

- 3

; -1
. Al
4




DIRECTORATE GENERAL | — (s
OnN FARM WATER MANAGEMENT

KHYBER PAKHTUNKHWA, PESHAWAR

www. ofwim. kp.aov.pkhtpps://twitter.com/dqofwmkp httos.//www.facebook. com/daoMmkp

Subject; -

OVI-D2I2GII7-08/Fax 0919224370

3
W

WORKING PAPER

ORDER DATED 24-07-2023 OF HONOURABLE KHYBER F'AKHTUNKHWA
SERVICE _TRIBUNAL, PESHAWAR IN APPEAL NO. 7856/2021 TITLED
“SHAHEEN IQBAL VS GOVT. OF KHYBER PAKHTUNKHWA

Enclosed please find herewith order dated 24-07-2023; passed by the

honourable Khyber Pakhtunkhwa Service Tribunal, Peshawar in the above cited appeal

wherein, the

honourable court remanded the same to the department with the directions

that” “In view of the situation, this appeal s also_remitted to the respoqkfents to consider

the request of the appellant for s/m/Var treatment with the similarly placed \civil servants and

pass an appropriate speaking order under the law. Disposed of (Annex-A).

% /7-m

Brief history and facts of the case are 'submitted as uAder

That the appellant Mr Shaheen Igbal was workmg as Wa,ter Management
Officer (BS 17) in On Farm Water Management wmg of Agriculture
department since 24-11-2004 (now promoted to BS-18). |

That in pursuance to decisions of Provincial Cabinet in the meetings held on
24.05.2018 ‘and 15.10.2018 regarding approval / authorization of Technical
Allowance (@ rate of 1.5 times of the initial Basic Pay Scale) the Government
of Khyber Pakhtunkhwa Finance Department (Reguiatiion Wing) vide

notification dated 19.10.2018 sanctioned technical allowance to the Engineers

holding Engineering qualification from the accredited engineering program of
Higher Education Institutions (HEI) / Universities duly recdgnized by Higher
Education Commission (HEC) and registered with Pakistan Engineering Council
(PEC), serving against the sanctioned posts in the C&W,E Irrigation, Public
Health Engineering and Local Government Department icopy of Finance
Department notification datad 19-10-2018 attached 'Annex-:B).

That thereafter, the appellant filed writ petitign beforej the honourable
Peshawar High Court Peshawar to extend the benefit o'f the notification
dated 19-10-2018 to the petitioner by grant of Techmcal Allowance The
honourable Peshawar High Court Peshawar vide order dated 12-02-2020
disposed of the petition by directing the respondents to delmde the appeals

ez 2 , |

7.

/‘)2”/% Page 1 of 2
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- attached Annex-E). : e

J2

of petitioners pending over there, within a shortest possible time “in

accordance with relevant law (Annex-C). The concerned competent

- authority vide order dated 29-07-2020 regret the appeal of the petitioners

(copy of order dated 29-07-2020 attached Annex-D).

;-
i

That the appellant Mr. Shaheen Igbal then filed the inste{nt appeal in the
honourable Khyber Pakhtunkhwa Service Tribunal for gq!ant of technical

allowance in which all the facts and grounds were provided ﬁio the honourable
Tribunal, Para-wise comments duly vetted was filed (copy of comments

- :

The honourable Khyber Pakhtunkhwa Servicé Tribunail Peshawar on
24-07-2023 remanded the pending appeal of Mr. Shahe:en Igbal to the
respondents, therefore, the above noted factual positioniand decision  of

honourable Khyber Pakhtunkhwa Service Tribunal (Annex-:iA) submitted for

~ favour of information and submission to the competent autﬁ\ority_for passing

an appropriate speaking order in the matter.

4
N |
I
|
I

\,\On Fagm Water Management
KhyBeF\ Pakhtunkhwa, Peshawar

""\
AU s Cory ¢

//w”z’a

Page 2 of 2
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