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O:der ur other proceedings with signature of judge

The appeal of Mr.  Muhammad Sulecman re-
submitted today by Sved Noman Ali Bukhari Advocate. It is
itxed  for preliminary  hearing belore Single Beneh  at
Peshawar on Parcha Pcshai is given to (he
counscl Tor the appeliant,

By the order ol Chairman
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The appe al of Mr.vivhammad ’Sa!manYuu‘;af Ex-dunior Clevi District Cour
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1- Printing of grounds of appeat isvery dim which is not acceptabie.

: --"*/‘ppea| fias not been flagged/marked with annexures marks.
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Syed Noman Ali Bukhari Adv..

today e on 08.11:2023 is mcmvp!oio on the fofiowirg scove which is raturacd to the

Copy of enquiry reportis not attached with the app cal.

it Lakkl Marwat

Lounsel for lhe appeliant for completlon and resubmission wﬁ.ﬁun 15 days.
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BI FORE TIIF KP SERVICE T RIBUNAL Pt ,S}L—& W f‘ul :

RN . - Lo

SERVICE APPEAL NO._ > { 6 S s

L Muhammad Salman Yousaf I‘x Jumor (,lc1k
- Distri 1ct Court Lakkx Marwal . .

© (AFPELLANT)
VFRSUS

1 lhc District & Scsswn Judge Lakk1 Marwa

2 lhe chlstrar Pcshawar Ihgh Couri Pcshawal
' (RES mxs*s:ﬂ; gy

APPEAL UNDER _SECTION 4 OF ‘THE KP SiR VG
TRIBUNALS ACT, 1974 AGAINST THE 38HUGNED
- ORDER DATED 22/08/2022 WHEREIN APPELLANT -
WAS COMPULSORY RETIRED FROM SERV:{ 1.
RETROSPECTIVE EFFECT AND AGATNW NOE
-~ DECIDING _DEPARIMENTAL _APPEA., M ;'_' 1
- ."APPFAL WITIIIN STATUTORY PFR[O]) oF 95 11 EAY

I’RAYER

IIIAT ON mF ACCFP’I‘ANCF OF'mls APPEAL THE
IMPUGNED . ORDER DATED_22/08/2022 MAY KINDLY -
;Bu SET-ASIDE. AND: ’IIIF APPELLANT MAY i fF-
»]NSIAIE]) IN!O SFRVICF WITH ALL BACK AND
- .CONSE QUEN'IIAL BENI* FITS. ANY “QTHE 13 REMEDY
WIIICH . THIS, AUGUSI‘ TRIBUNAL DEEMS FIT AN
APPROPRIAT}L THAT MAY. ALSO B]< A\’Vl‘ WD I
FAVOUR ()F nn«, APPlaLLANl ' B




LA

R]‘ SPI* C T FULLY SIIFWP TI:I::

l*ACIS

L

' '_uusL nom,c Al]d :Lply is dt(d(]l(d as anncun e-U0 %1

THat the appclldni was mltlally appomlcd as: Jumo: (‘1’«:{1 P"P-‘S':I 1)in
-the District JudICIdI‘y on: 13.11. 2006 and pcrf()lmlru i,tl“ dUllC) with - -
the uuer most dcdxcatlon ' '

“That 1hc appcllanl ﬁlcd apphcahon along Wllh thc m cdical’ JCporl 1o
- the district. & Session Judge-II Lakki Marwat for medical lmvc on

dated 06. O1. 2022, whére in h¢ rcquestcd for 15- cu)« lcave due to. .'

" scrious Illncss The apphcallon was’ forwarded from T)Jsmct &
~Session Judgc—H Lakki Marwat to ‘Medical Supumun dent- (,uyl'

' IIospltai Lakki Mcuwat for the vuihgdlmn ot U0, u.:_-(.,-;;:.‘ i light of -

~ that letter the medlcal supermtendcnt scnd back the verification. tothe ., . .
- fstirlct & Session Judgc»II Lakki Marwat on 7.01. ’0 22 along with

the rccommcndauon Mcanwhllc olher medical cerrific ai :;ubwﬂlcd

by 1hc appellanl on 07. 01.2022 for ICCOIlSldCIdUDJ' o the l}bluct &
" Session Judpe-IT Lakki Marwat in light of the above fei " ithe same
~ was [orwardcd by-the District & Session Judomcnl Lak ki Hanvm to

mcdacal Supcrmlcndcnt to re-examine: the -appellant or D80T 2022,
the standing 1ncd1cal boald was constllutcd on 12.01: ”U:-, jor the re-.

'. cxamlnallon of the appellant, Copy of mcmm dre 5“«11,11‘.’3{:1 as”
Anncex-Al, A2, A3 A4&A5 o ~ 3 :

3| hal a complcunt/l opon was received by the' lemu & :i'-' wu Judge- |
1T Lakki Malwal regarding the willful absence of m apy 3«:!; it on -
- dated.7.01.2022, lhc learned District & Scsswn Judg 1ak _;\,gfuwar
issucd order- of suspension dnd ‘show (,ausc ‘notice ;is;:-v.j.g .‘<;'J__1:,202,2.
~ Copy of show cause notice i is attached as anmwrg i* "

a Y

‘ lhat the - nollcc was 1ssucd on 03 02. 2022, ‘which wu nol pr r)pcﬂy
: Scrvcd on appcllant, letter on-the submlsswn of repost, the District &

S(.ssmn Judgc Lakkl Marwal issuc ‘a. ﬁna} show cause n clice, the
appcllant propcrly 1cplled to the show causc noiice. ¢ opy ui show. -

Sty

-

| lhal thc compctcnt authOJ Jty I)lsmcl & SCS§1011 J ud-:‘“ 1 (n % ”07“_ _
appomt the | mqu1ry ofﬁcc to conduct the regular’ -umm\ HIE: r:u e -
appclldnt Mcanwlnlc the- chargc sheet & Staten ment of allesatio 5 was -

also: 1ssucd to the appcllant on 03.03.2022. Copy :01 U“:( ¢ arier - wnd

: ch'rrfrc shcct is attachcd as anncxuch4 & P



lhat the inquiry ‘was conductcd agamst thc apoo!!”' 4 Imun the

. Slatement of the w;tncus was rccordcd n abscnu‘ of e . m!m 1wt and
. Ho chancc of cross—cxammahon was given to 1Iu ai‘" 10 Ha..f_gL Copy of -
:mqmry rcport is attachcd as anncxurc-G & Il ST '
f lhat thercaﬂcr Lhc final show cause IlOllCC was issucd 10 ﬁ"‘.&. Appclylani
the ‘appellant pr0pcrly rcphed to 1hc show causc nouf,c and denied the
cnurc allcgallons Copy of show cause. and rcpiv is attachc as
a nncxurc—l &J.- ' '
- Ihat thc 1mpugncd order was passcd by thc compclc,m ﬂwho] zty .on
22, 08 2022, ‘wherein the: appcllant was awalde ma}cu I SCria ty of
| compulsory rcurcmcnt from’ serv1cc thh rctrospc. t,w effe L. Lopy ot."- :
| lmpuﬂncd ordcr Is attached as anncxurc-K
9. lhal thn lhe ‘order was commumcalcd {0 the-apnelis: 'ﬁ{-’?v filed
_ dcpartmental appeal, agdinst it,"along ‘with the reason ot delay on-
13,07.2023 but the same was fiot respondcd within ¢ _,mulioz\ period of
. 90 days Copy of dcpartmcntal appcal is attachcd as annex iirL-—L.
10, lhat now 1hc appcllant comcs to (his 2 august F rjbun al for mn fed 105(;.1]
' ot" hlS grlcvanccs on lhc followmg grounds amon%l others
. (, ROUNDS

A) lhal the -order datcd22/08/2022 are agamst thc Ia\\/ . ,vn ms oﬁ

Justlcc and matcual on rcemd thcrcforc nol tcnca[c an. ?.mp,k to be

, sct astdc

B) Ihat 1hc appcllanl has bccn condcmned unhcald in violation of f\mclc

C10-A- of the Constlluuon of Islamic" rcpubhc of Pa‘s tan 'and in

_ v1olallon of maxim “Aud1 AIlcrum Partum -and has un{ lua llcatcd

according to law and rulcs That according to reporie:d jux dgr nent cited”
-as 2019 CL C 1 750 stated that Audi Ahcmm Partun gi Rali be 1o .ad as
- part and palccl of the every statufe, lhc same prise: wl held in the
Supcuor Court. _]Ud ments cited as 2016 SC]‘/fit )‘a‘f ?f}}‘() SCMR

155'4 (m{l 2020 PI C{cs) 67.

C ) That lhc appcllam h’ls not’ bccn tr catcd in %co.d m Vb i:mffj rules

and - policy on subject - and acted in violation of Articie” 4 of the

(,onsutullon of Islamic Republic of Paklstan 197" by w res) m)n(lu]ls
and_ the appcllant has been dismissed from his ]LBJJ wvice mthout

‘ adopllng lcgal Plc—icqumto mandatory chal pr ocrdur\ In-:.~ ordc.;
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passcd in vmlatmo of mandatOry prowsmn of Iaw azicl.r' :\vfs‘ér is void
and illegal .order”according o supcrior court 1udgmcua woucd as -
2007 SCMR 834 and 2015 S(,MR 7)5 HmCC llw nnpunu d ordcn is -
liable to be'set asxdc e a

D) lhat thc Impugncd ordcr ‘was rclzospcc’uvo 01c'01 W lud was void in’
the eye of law dnd also void according 1o Supcrjors (,()dz'l ludmncnp
“reported as 2002 SCMR 1129, 2006 PI C 22) ar’l KPK Service
lllbunal Judgmcnt tltlcd as Axbdul Shakom Vs (mm of '.”u..'_ I

E) I“hal thc appclldm was deprwcd of hlS mahcnatw riahl‘- f@é"rwc"~sonal.
hcaung and opporlumty to cross cxamlnc WIU’ICDSLS The spoor lumty-' '
of offeting’ proper defense was - snatched from the n] gal ant: The

‘Ilon’ ‘able Scrvxcc frlbunal has been consmlcm}v \h'; aWi ng thm

yandsuck almost in all cases S0 dcparturc ﬁ'om the sot p m"m \md that -

too w1lhout .any ‘cogent’ reason in the . -present: casc w \)_rf«" “causc

- drr cpardblc damag\, to the“appellant 4t the cost of bUbbL_ULUJI Justice,

‘Such 1nqu1ry procceding could not be tcrmcr' as im mxt and

' lcasonablc such practice has alrcady been dlsdpplwcd by the apc,\l"

o court contained in its Judgmcnts PLD 1989 S(, 335, }”,% 5 Mlﬁ 60 2, |
2018 PLC (CS)997 and 2019 SCMR 640.. o

1‘) T hal 1110 appCllam molhcr is SCI'IOUSly 111 Ihw jo;” "l;‘i"‘ii‘ir.')-{"£1:l101]d“.~ -
dutics, so abscntla of thc appellant was not wuHul but ¢ theground
“of rllncss of- mothcr which is beyond. the coml ol of the apm fant. So,
according to’ su]"‘nm Court Tudomcnt cifed. gy 20 -""‘..‘,‘ SO 2714

avallmg lcavc on: mcdlcal grounds without permissior Lomc‘ ol be .
consndcrcd an act of- gross mlsconducl cntdllmn majer pon ahy the : '4
mz«uor penalty in thls ¢asc on. 1he basis of abscntia on m u.ual ground

T isso harsh and nol commcnsuratc with gmll So T.lu., 1rmwncd Or dcx is:
llablc to bc set- a51dc ‘ S

(,) Jhal no propcr rcoular 1nqu1ry was conductcd bel()iL‘ i ) mo ma;ou )

pf'mlt\ '\TmcmC.. the appellant yvas riof ‘mo“ TR ,", SR sdme,

- neither the slalcmcnl recorded in- presence of apxy tant nor ‘was the |

chance of eross eXamination provided to: the arp uldul wh;ch 18
VJOIauon of Rule-10 and Rule 11 of the 14&1) iur!es 7»1; -which

- were lotally ignored bcfore .imposing pumshmcm whi t.h s illegal and -
E agdmst the law, rulcs and natural JUSllCC L U

N

.

Il) That thc appelianl sccks pcrmlssmn l0 ddvanu, othc' ;a‘z;-s_:,-s;'ds and
-~ proofs at the tunc of hcarmg : SR



If is, fhcrcfofc, mosl humbly praycd lhat thv zppcal of the ..~
appcllam may be’ acccptodaspraycd for ' x :
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: APP.EL LANT

Muhammad Sa!m.u Y uusd
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M ASIF YOUSAF LA o
ASC

"(SYED NOMANAJ I{ PUKH um_,,,__‘

AI)VOCAI[* m(,uz ‘G mz;;

T il Z—ﬁh:a_ir)

ADVOCATE PESHAMW A1,




o .r [T OF BOOKS

L BF K ORI‘ ’l IIL KP SF RVICF T RIBUNAL PJ‘ QH ’\WA R

SE-._R;‘.VI’CE AA].f.P'EAL NO.____ - ppal

. Muhammad Salman Yousaf LIS T udidial Depte:,

Cl«'R'l‘HﬁCA']‘F-

it is.certified lhal no olhcl ser v1cc appcal calhcr hds bccn Flcr- %' 'wcc.n. the |
: plcscnl pamcs in 1hls lnbunal except 1he prcscnl o o

.DEPONEN'T -

‘Constitution oI lhc Islanuc chubhc of Pakm an 1973 .
IhclSlACODL s o
Any other case ‘law as per nccd. A

LN —

Muhammdd balmdn Y ()LSJI

- - THROUGH: - -
| O . Jm@.{w )
B ' M ASIF Y()USA ,cm ‘
. 4 SC

: ':(GYI D NOMAN ATifioi: 12 mv;n '
s Al)VOCAlh u:(..u-w_.m s

- .

(Hllal /uba:r) :
ADVOCAI E Pi‘ SH/‘ Y \t/‘ R

- .
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“BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

-

SERVICE APPEALNO. __" " ;2023 -

- DET N
., -
‘. ! N e
. . . T, e s . . o e A tg e,
¢ L . - '

o - Muhammad Salma_ri Yousaf b VIS L ,‘-'-Affi.it'x__i'(;i'e:}:,l')cptt:.j ,

.o

. . .o ‘u
I , . .

. AFFIDAVIT 0

I Muhammad Salman Yousaf (Appclldm) do l«c:cb\' aff' irm .
that the conlcnls of thls service appeal are lruc and correct, .u‘d nollnno ha\ )
" been conccalcd from thls honorable lnbunal ' '
o - s S D] PO INl
l ] .
o Mli!ﬁanhmad S:’.;li'.l):‘)‘ll:’). Yousal - -
‘; : A [y . .
' 1S
0 ", ;



L) T e

< ' OEOTE DBS“’R!CT&SEQSIONS JUDGE wm MARWAT g~
. DR ‘FORM &““fé%7
(Appllcatlon for Casual Ieave up to 4 days by {Staff)) ' e I

3

- Na rnc c;Ofuc,c,r/O‘fmlal Ty [Muhammad Suleman Yousaf B o \I -

_& J:qnah(,n with place of postmg S uflohamrto ASJ-Ii’ T S |

. teave sought for* . 'Ledfcal Iea«e R — I
"--.’d‘fs tor which Leave ffe,quired o “l:&",' No of days o l"From B To -
" {For casual ¢ o " o S R - — .

e casual f)nfy) 15 - . fOﬁeOT—ZOZ_Z 20_'0_,1_2022

4 11
- . 2 ..j.
A i ~

S ._‘4’.‘._1 "
ji urp.om,: Med1cal Lcave Qenously 1]!» Prescrrpﬂon chit of MS City Hosmtal Lakki Marwat

appended wuh apphcatlon Message recewcd through telephone 5

o L[ o . . o Signét'ufe’ofOffiéiaI;___,";
FTR g e

P OR.TOTFEE S E U5 E

. Leave Account

: | Previous Balance " This.Leave . | Remaining Balance -
" (for"gausal Isaye only)’ = : , : A

S m e e e L

Ofﬁer of the Ieave
- Sanction;ng Authorlty

. o . Y I . . Co o .

v N |
(S T . L CE L District & Sessions Judge, .\
S e o7 Lakki Marwat. " '

Lot ihevED
' ﬁé/ﬂﬂ*{”’_ co T [\ -

XY

, ' ge 8
o stmd&m anwat -



' . .

- OUT DOOR PATIENT TICKET

o Dlstrict ..LAKKIITMARWAT OPDNo é fé Dtte , ""L 2 : |

Name A .
Faﬂ;ejfﬁlﬂpsband’g Name__

o -Clini(:‘al”i"‘:'v' R
o Findings"i T
- fovestigations™|. © . e T

\ i'.’,(. \' ~'. " ‘ |
i Medical Off
efty Hosgjtal, LakK

S ATTESTED

g Exaﬁainé( o
. District & Sassion Judge
B Lakki jaiwat




R . : ' A L
Dls'rmc'r JUDICIARY KHYRER PAKHTUN KHWA, .
: Office-of the [Jistr!cc&tScssionsjudge Lakki Marwat
! Phopetogsq-sasnso Faxe o969~538:5a -E-Mail: dsjlnkld@Yuhoo.eom
NLﬂ__.JDSJ S o Dated__{lOllzozz
From Distrlct&Sessions Judge, .
L . Lakki Marwat. :
To " Medical Suporlntendont. . .
' - CityHospital, -~ . . . »
Lakki Marwat,’ s . .
Subject: RIFICATION OF MEDICAL PRESCRIPTION OF
4 - THE DOCTQR JN RESPECT OF MR. MUHAMMAD
" SULEMAN YOUSAF, JUNIOR PS:11). -

Memo: o , N ‘
" With reference to the éubjccf noted above, please. find the
c'nclosc‘d original medical presci'iption (Out * Door - Ptitient Ticket)

bcanng no. 696 dated 05-01-2022 in rcspect of Mr Muhammad Sulemen

- Yousaf Junior Clerk (BPS-I 1), District Courts, Lakki Ma.rwat for venﬁcaﬁon

- alongwnth mentxomng the nature of dmgnoscd disease and be rcmrned the -
same to this office for ﬁxrther process.

.-')

District & Sessions Judge, -

Lakki Marwat,

CW‘ = os
8] 5&1 i.c.-"é L W ,;zu.
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. SUBJECT: -

Emasl
Ph: - 0969'5 12349
- Fax#: 0969-5 i 2349

Daied: c2- 10/ non.

A The D:stnct & Sess/ons Judge
Lakk: Marwat

VERIFICA TION OF MEDICAI. PRESCRIPTION OF THE DOCTOR IN RESPECT ‘
OF MR: MUHAMMAD SULEMAN YOUSAF ,JUNIOR CLERK {BPS—HL _

Memo:-— .
- - "Reference Your Ofﬁce Letter No. 79/05/ Dated 06-01-2022
The medlcql prescnptlon beanng No. 696 dated 05-01 -20220nd

o .vbearmg long leave of 15.days in respect’ of Mr. Muhammad ~
Suleman yousaf Junior Clerk (BPS-11) lSant counterﬂggfa_qmand

hence leave is not, venﬂable from thts ojj‘/ce

. City Hospital Lakk:"_ Mar

.!LTT :;TQD

i .o N . ‘3:‘ 0) o i /
Wi mmcc OF THE MED!CAL SUPDRINTENDENT CITY HOSPITAL LAKKI MARWAT (J?/ L
. cityhosplakkirégmailcom - - .

i

o // . R o .'MedlalSuperintendenté) o
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"loUT DOOR PATIE

msrm’cr HEADQUARTER AospﬁA

$e % S0 A
5

4 «A_-; nd NS
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Fathers/ H‘Jsbah‘ds' Na.n".ie';

Monthly GPD Serial No.
Provisltona: Diagnosis
Date
7 .
|
-




.' ; - DISTRICT Jumcuuur Kmnn PAxH'ruNKHWA, /,7'

Office of the District & Sessions Judge, Lakki Marwat
l’hdne#0969 538150 Fax# 0969-528152- -*  E-Mail: dsjlakid@yahoo.com

_—
——

" No: 8¢S DSJ/LK L. .. Dated:.e8/01/2022 .

'From. L R
‘ _The District & Sessmns Judge
T " Lakki Marwat.
To - . . .
‘ The Medical Superintendent ‘; '
‘ L ' Dlstrlct Hospltal Lakki Marwat/'pl'\& - ,
" Subject:” RE-EXAMINATION OF THE: APPLICANT NAMED_MR. MUHAMMAD SULMAN YOUSAF g
B UNIOR CLERK {8rS-11}, DISTRICT COURTS LAKKI MAF\WAT & SUBMISSION OF
. SECOND MEDICAL OPINION. - - ‘ C
Memo: . oo , s 3‘75:":',-‘“f“""5;':f‘3

Wrth reference to the subject noted above 1t is subm.tted that Mr. Muhammad

' ,Suleman Yousaf; Junior Clerk (BPS-11). posted in this Sessions court, has submitted an application

alongwith OPD ticket bearmg No. 696 dated 05-01-2022 (Copres enc[osed as per annex-A & B

. respectively) pertammg to the Crty Hosprtal Lakkr Marwat for grant of 15 days earned leave on

-,'mcdtcalgrounds S . RS-

- enclosed as per annex: E)

, . In this respect the sard OPD ticket has been sent to M zdical Superntendent Clty
Hospltal Lakki Marwat vide this cfﬁce letter bearing No 79/DSJ dated 06 -01-2022 for verification
(Copy enclosed as per annex- C) : '

*In response to this office letter, the ’Medlcal Supermtertdent Crty Hospltal Lakki .
Marwat has submltted his report vide letter bearing No. 7/M-1 dated 07- 01-2022 wherem stated that
“Thé medical prescription bearing no. 696 dated 05-01-2022and beating long leave of 15 days
in respect of Mr. Muhammad Saleman Yousaf, Jumor Clerk (BPS:11) i is not countersigned,

) and hence leave is. not venfiable from thls ofﬁce.” (Copy enclosed as per annex-D)

ln view: of the above the Rule-l3 of the Khyber Pukhtunkhwa Crvrl Servant Leave
Rules:1981 pertaining to leave on medical certificate states that “The authority competent to
sanction leave.may, however, at its dlscretlon, secure a second medical opinion by requesting -
the cwrl surgeon-or the medlcal Board to have the applicant medlcally examined”. (Copy‘

o

Sxmllarly the directions of llon ble Peshawar Higl: Colirl Peshawar, '\'ledicsl leave

- will- not be granted on the basis of-provision of medlcal certlﬁcate 1ssued by unauthonzed doctors. .

(Copies enclosed as per annex-F-| & F-1I).

’

'You are, thcrefore requrred to examine the subject apphcant and submlt your second .

medrcal opinion complete in all respect as required under the rule for further process mto the matter '

| .'please S : ) r;\"‘"i’ESTED . 'Q'/

D!S}.a.lbt S ssions Judge
- L'lkkl Marwat -
Examiger 0 -

i . o 3 ) y o .

No. 86 — 8? i /DSJ/L Mstrlct&Sssstonan Dated the Lakkl ‘93 /01/2022

Lakd diarwat.

Copy forwarded for information to: o ] .

1. Medical Supcrmtendenr Clty Hosprtal - Lakki - Marwat éonveying the name of
unauthorized person/ doctor who advnsed 15 days medv‘el rcst to the appllcant on OPD
ticket.

A (3 \Tuhamiad incnwn Ymml‘ Tunior Clerk (BPS- itVis dnccted to- appear before the
‘ Mcdicai ssuperincndent, Diou wi Headguarier frespin . Lalid Maraat for Necond
" Medical Examination without any further delay. ’
o ) L . Dlstrsct\f\ Sessions Judge
. " > - _ . LakklMarWat



.
L3

_SUBJECT: - sTA DlNg MEDICAL BOARD P LR ST R
Judée Lakki: Marwat Vide letter No.86- (\ 5~

.Reference to the Honorable Dlstnct & Sessmn

87/DSJ/LMdated 08- 01-2022: S e

: The foliowmg Standmg Medlcai Board is hereby constltuted for Medlcal Exammatlon of
R d

© Mr. Muhammad Sulman Yousaf Junlor C!erk (BPS 11) attached to Dustnct Courts Lakku

Marwat. L

C ke I

1 Dr.‘..Man_zoor'Ahrnad: e Medncal Specuahst

2. Dr. Waliullah. o 'Orthopedlc Surgeon"“ :
. R

i 'Date of Examination:; 17-01-202Z (10:00am)' ‘ A o SR

z;,i ;5/;4 B Dated /O/ /2021

. Copy to the: -
: 1. Honorable Dnstrlct & Sessnon Judge Lakki Marwa'r for mformatlon please

2. All the above mention Doctors for mformatson and comphance S
3. Mr. Muhammad Sulman - Yousaf, Junior- Clerk (BPS -11) Lakkr v arwat is hereby’

" directed to be.presént before >tandmg medlcal board on due date and tlme B
&. Offuce record I ' {E.',

M)

..r,‘

R RAFLN Y .
N, . SRR,

]
J‘ L N e e c . . Medacal , ermtendent
\M'L " ' ' . DHQ Hospital Lakkr MarWa{

I

s
L .! dge

¢ .
v ‘ ”":‘:'-.' "fA
d v i .
b
* - -
. K
'3 ’


mailto:ilakki@gfnaii.com

g AT CFFIC]J OF 'I‘I-IE DISTRICT & SEssroNs JUDCE LAKKI MARWAT

e

' .. . Ao o f‘Muhammad Suleman Yousaf : L 25 L
- Junior Clerk (BPS ;. - b
Lakki Marwat :

 Subject: | SHOW CAUSE, NOTICE
) . . , . [ . : . B
: -'Whereas,| you on 06- 01-2022 submrtted an apphcatron alongwrth rnedlcal
"prescrrptmn seeking' Is days earned leave on - medical grounds w.ef: 06 01-2022 . to -
20-01- ”022. In complmnce with the drrectlons issued by the Hon’ble Peshawar ngh Court
N , ’Peshawar vrde letter bearrng No 336- 370/Admn dated . 14- 01-”012 your applrcatlon was
o forwarded to concemed Medlcal SUpermtendent City Hosprtal Lakkr Marwat V1de letter
. bearmg No 79/DSJ dated 06/01/2022 for verzﬁeatron of medical prescnptron ‘ f
. o Inresponse to the sard letter, the Medlcal Superrntendent Clt) Hosprtal Lakkx
! Marwat subrmtted letter, bearmg No 07/M-I “dated 07- 01-2022 wherern your requested leave
_ was not countersrgned and was verrﬂable from hlS ofﬁce , ‘ o X
o . On. recervmg the sard mformanon ‘a letter ‘was sent t:) the Med1cal '
Supermtendent DHQ Hospltal Lakki Marwat vide bearing No.8S/DSJ/L.K dated 08:01-
: ,”022 for medlcal re-exarmnatlon of you and: submrssmn of second medical oprmon ‘ )
o .+ The sa1d office" (Medlcal Supermtendent DHQ Hosprtal Laqu Marwat)
_through letter Endst: bearing No.123-26/M.B dated 12/01/2021 constituted the medical board -
) for medical exammatron of you ‘and the date 3 was fixed for 17-01 -2022 at 10: 09 am ‘ ‘

Desprte mformatmn you have not appeared before ‘the medrcal board on the ,
date fixed for 17- 01-2022 at 10:00 am and .also have not ?pphed for any other kmd of leave r :
. and you remamed absent from your. duties since 06 01 -2022 wrthout any prior perrmsswn .
o DeSprte the above you have not comphed wrth the’ t ICe order of thls ofﬁce
E <V1de bearmg No. 12/DSJ/LK/Admn Dated. 05-01-2022~ regardmg postmg/transfer of
: 'mrnlsterlal staff’ 1ncIud1ng you and have not yet made the cnarge of - relrrquxshment and
. assumptlon _ o ) ’ . L . o
' The above act amounts to cheatmg and per_gury on your part You have also -
'been dlrected and warned prevrously in.so ‘marly matters to be careful i m ﬁ_ture However ‘

every time your atutude/eonduet deterior ated furt her. & our aets/eonduct amounts to eheatmg,
. mrsconduct & also: show neghgence toward, ofﬁc1al duty on youz part a -

‘ ' You are, therefore drrected to explam “your p0s1t10n that: why dlsc1pl1narv

' proceedmgs may not be taken agamst you under the Khyber Pakhtunkhwa Govemment Clvrl
E Servant (Efﬁ01ency and Drsaphne ), Rules 201 r(Revrsed) besuies crrmmal proceed1ng~
: under relevant law Your reply should reach to thrs Orﬁce wrthm 07 days posrtr vely. . .

| A Iny case of failure, 1t ‘shall be presurned that you have nothxng ir: your defense
'& consequently expert action shall be mvtrated B P

w»-( ~/ S
i RASHID)

a8 Drstrlct & Sessrcns Judge
; Lakk1 Marwat
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QFFICE OF THE DISTRICT & SESSIONS JUDGE, LAKKI MARWAT

i ' | L 397 SI/Admy.
Muhammad Suleman Yousaf, ‘ - ;N°:‘-—-=—-— &SJ/Admp. :
Junior Clerk (BPS-11), ‘ Dated 0§ /0272022

Lakki Marwat,

‘ \’?—I

Suyel FINAL SHOW CAUSE NO JICE.

With reference 10 this office letter bearing no. 30§/D&SJ/Admn dated 27-01-2022
on the subject noted above, you were required to submit your written reply within the 07 days
but you were hiding from taking the said Show Cause Notice and remained failed. In this respect
you are issued Final Show Cause Notice in the matter as mentioned.below:;

Whereas, you on 06-01-2022 submitted an application alongwith medical
prescription seeking 15 days earned leave on medical grounds w.e.f 06-01-2022 to
N-N1.2N22 Tn eomnliance with the directions issued hy the Hon'ble Peshawar High Conrt,

' Peshawar vide letter bearing No.336-370/Admn dated ]4-0] -2012, your application was

" forwarded 10 concerned Medical Superintendent, City Hospital, Lakki Marwat vide letter
bearing No.79/DSJ dated 06/01/2023 for verification of medical prescription. .,

. In response to the said letter, the Medical Superintendent, City Hospital, Lakki

" Marwat submitted letter. bearing No:O?/M‘-I, dated 07-01-2022, wherein yoLr requested leave
Was.not countersigned and was vqriﬁab[e from his offjce. )

On receiving - the’ said information, a letter was sent to the Medical

5 . Superintendent, DHO Hospital, Lakki Marwat vide bearing No0.85/DSI/AL.X dated 08-01-

2022 for medical re-examination of you and submission of second medicaj opinion,

The said office (Medical Superintendent, DHQ Hospital, Lakki Marwat)
through letter Endst: bearing No.123-26/M.B dated 12/01/202} constituted the medical board
for medical examination of you and the date was fixe for 17- 1202241 10°C0 am.

Despite information you have not appeared before the medical board on the

o date fixed for 17-01-2022 at 10:00 am and also have “ot applied for any other kind of leave
and you remained absent from your-duties since 06-01-2022 without any prior permission tili

-! date i.e. 08-02-2022. T - '

Despite the above, you have not complied with the office order-of this office
vide bearing No.12/DSJ/LK/Admn Dated 05-01%2022 regarding posting/transfer- of
ministerial, staff including you and have not yet made the charge of relinquishment and
assumption. ‘

, '~ The above act amounts to cheating and perjury on your part. You have also
been directed and warned previously in so many matters.to.be careful in furure, HoWevc:r?i
every time your attitude/conduct deteriorated further, Yqur‘gst's/conduc_t‘ a:rnoun;s to .chcgtjn‘gg,v',fi_._‘
misconduct & also show negligence toward official duty on-your part. TR

_ .. You are, therefure, directed 1o explain your position that why disciplinary
A APt b oken sty e e Ky Pk Govermens iy
v Sevan(Biciency: and: Discipling. 1&5&{!93.&5;%9L{i@g@g&%@,‘gs;gggg@@ammeeqmgw :

; : RO 1 %
underrelevant law. Your reply should reach, to thI‘S‘ foEiC%witﬁin 07,§,days ROsitively.
<od ) . . . . F T LR 13 7 S N LT ML i
e + In case of failure, it shall'be pFGS}lméf’i*}{l,altfyou have hﬁ&fﬁ%g"iﬁ"ydlifdéfe’hs

A &-,‘(;Qn.seque'ntly‘-e‘x_p.crt action Shallwr S S - :_'_-., . ,:; .

gn et 10 .

ORBUN axii dtarwat




g ¥,

S

" The l)lslru.l & Hu\mn Jud;,e
Takki Mur\\nl :

T i -
(R T T

DR
' W,

- 08, le.Z“ZZ

E Re \p\.t ted Sir,

\!.mh ! h.\n heen ask 1o ahow cause for

ls\ an :\uthonzcd Medlc'\l Doctor of Ci

"2 1h'\1 according 1o procedure the said

Cqupjeeti | REPLY _ FINAL stl()wcml-. No'r QE B[‘ARING no 397, DA’I‘ID

l h.s\o. the l\ouonr 10 reler to. your good self lettet referred io in’the above subject uside

my ul!eged absence from duty 1ollowmg by order -

: -Tlu aring Eudst: No. 303-307, dawcd 27.01.2022 placmg under suspcnsmn for purlod of 90. dnvs 1

© submitted the loilmvmx. {ew fines for your good scl! «

1, That on 06.01.20221 stibmitted an upplicatlon for medical leave of 15 days duly cﬁd,c"r:}cd

ity Hospual Lakki Marwat.
upplxcatxon was re-sent to MO of. City Hospttal for

N culuatnon of the prescription. The said application was retuned bcmg not cqume;sxg,ned

‘as the Same according (o MS City Hospital Lakki Marwat was vernaole

=

-
-

e wnsequemly the MS DHQ. Hospital Lakki was. ask to: get ﬂw Sald zesponégnl /

_official re-examined for 2™ Medical opinion.

.4y That c,ompilmo with your g orievously

—

kind dlrcc.uon the MS DHQ rlospltal Lakkl Marwal

constituted Medical Board : cand - fixed it proceedxng on 17.01 2022 As_per the

hmnmumcahon I put up appearancc for exammamn by the Medxcal Board on 17.01. 202

" ; but for some reasons best known 10 them pfoceedmgfof the Mcd=cal Board coul(L not be

: 'conduclcd (copy of the OPD clm is

annexcd) Thereafter nothmg has been mtlmaled to

k me.. The process of medical board is shll pendmg

’\) That, lromcally during the prOCecdmgs of in medlcal board bcmg peading, 1 was 's_er\-/ed‘ L

. with lmal showcase notice.:

Dear Sir."

The ab:.cnce form duty as 'mnbuted lo me_was smee noraa-de,hberatc one bul was an -

,-oatpul of an formal cornpulsmn due to-

_ However if this get of mine has been taken as dclmquency on my part, [ tehider uncondmonal .

“dutics Ilnl_}lcd!alcl)f basis the final that the medual condil'nn smi pemsts I also wish 1o be .

" heart in person. -

1 thank you sir.

—qu'll

Ty

@!SVIC?. f\ w‘as:ﬁ‘ -

A3

severe lrauma where for i rcquested mcdxcnl leave.

‘0 9, oloov and place mysell at your kind mercv I am assured that.my case would be viewed with

Icmcm\ t may Lmdly be (,ondoned this umc and re-ms'ated in service. 1 wish to. join my '

Yburhuhxblé respondent

}‘o‘ - JCBPS- 11

. TRE :\J'\‘? “:“" RIS 'l.:67/03‘»'

[

. .A-\
] N L
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/«5”’ _(;‘_H_A_B_G_LSHEET e
r/ ff\lr ljaz Rashtd Dnstrtct & Sessrons Judge, as Competent Authorrty, ereby
/ charged you, that you, Mr. Muhammad Sulcman Yousaf Junior Clerk (BPS-11), under :
. the establrshment of Senior Civil Judge (Admn), Lakki Marwat as fallow:, .
| That you, whtle posted as Muharrir (BPS- 1) in the courb of Leampd Addmonal 2\
 Sessions’ Judge-II, Lakk1 Marwat, has commttted the followmg acts/omrsswn ‘within ‘the:
. 'meamng of Rule 3(a)(b)(d) of the Khyber.. Pakhtunkhwa Govemment Servants (Efﬁctency .
. .and Dtsmplme) Rules, 201 1(Revised) ‘ : 3
1. The Complamt/ report subrhitted by the - Supermtendent of this office on . -
| 27-01-2022 regardmg your willful-absence from’your assrgned official duties w.e. f. 06-01-
2022 to 27-01-2022, .in response ol which vnde order sheet no. 01 dated 27-01-2022,.you -
were placed under the suspensron vide this office order bearing No. 302/DSJ/L.M. and its.
"' endorsement bearing No. 303-307/DSJ/L.M. dated 27-01-2022 with immediate effect. |
2. Show:-. Cause Notice in' detail, was 1ssued vide this ofﬁce letter bearing No. |
308/DSJ/Admn ‘dated 27-01-2022 upon your contmuously willful absence from your official
duties w.e.f. 06-01 2022 to 27-01-2022 but you failed to submtt your reply wrthm the -
 stipulated'span of time. - _
3. In the light of order Sheet No 02, Fmal ‘Show Cause Notlce was issued vide this' ‘
. office letter bearing No. 387/DSJ/Admn dated 08-02-2022 upon’ your continuously willful -
. absence from your official duties w.e.f. 06-01-2022 to 08-02-2022, but again you failed 10
" submit your reply wrthm the sttpulated span of ttme as stated in Order Sheet No. 03 dated
- 17-02-2022. . : : e oy ' '
4. “In response to the Fmal Show Cause Nottce, you Si brmtted your reply in person on
T4 02 2022 and left the office wrthout any pnor perrmSS!on as stated vide Order Sheet No |
04 dated 25- 02 2022 : c
§.°  Also, you have not comphed wrth the ofﬁce order of thrs office. v1de bearmg No S .
12/DSH/L.K/Admn’ -dated - 05-01-2022 regardmg postmg/transfer of - ministerial staff R
mcludmg you as you have not yet miade the charge of relinquishnient and assumption. Lo
6 Your above-mentioned act/ conduct amounts to cheatmg, mlsconduct & also show, a
neghgence toward official duty on-your part.. o : '
7. * Your are, therefore, required to submit’ your written- defense. as requnred under the’
ru~le-10 (d) w1th1n seven days of the recetpt of this Charge Sheet, to the inquiry officer. '

8. Your written defense if any, shquld reach the mqunry ofﬁcer within the seven days of
. recelpt of this conunumcatlon failing which it shall be presumed that you have no defense to .
" putin and in that case ex-parte action shall be taken agamst you ' '
9. Inttmate whether you desire to be heard in person. .
10." A statémert of allegations is enclosed K 5‘ 0(/

Dlstnct & Sessions Judge,
. Lakki Marwat ‘

'dst No.! él%«w /DSYLM. Dated. 03 103/2022.
" Copy forwarded to: ‘ : L e
/1. Mr Khahd Anwar, Senior CIVII Judge ‘(Admn), Lakki Marwat / Inquiry Officer, for
L 1nformat10n and to hold proper inquiry against the delinquent official concemned under the )
' Khyber Pakhtunkhawa ( Efficiency & Discipling) Rules-2011 (Rewsed) ‘
2. The Accuséd Ofﬁcnal/M sl “IWR yu’funder the . establrshment of. SCj-M@?" for
. information. ,
3. . Mr.Iftikhar Alam; ComputergO"emtn sf‘lhi D‘ﬁce as he is ‘appointed as. a departmental .
N representattve under Rule-10 (1 )(c) for mformatton and compliance.

$ . o . A _“.t... - M'& . I
Dtstnal Sessions J udge,

D)
'Qic it ot i J»StC"'r 60039 ‘ (,9 Lakki Marwat
©oe b akud ’Vlarwal R ’ oL




&1%,' jaz Rashid, District & Sessions J udge, Lakki Marwat, as';Competent -A_uthorify, am of«f .
W / the apinion:that Mr. Muhammad Suleman Yousaf, Junior Clerk (BPS-11)), under the
i | estalMhment of Senior Civil Judge (Admn), Lakkj Marwat, has rendered himself liable to
® [ - be proceeded against, as he committed the following acts/omission, within ‘the meaning of a
- 4 fRu'Ig 3(a)(b)(d) of the Khyber -Pakhtunkhwa Government: S,erVants"'(Efﬁciehcy “and (4°
(. Discipline) Rules, 201 1(Revised). -~ .~ ;.0 © o T ST R
s - ' STATEMENT OF ALLEGATIONS o S
L. The Coniplaint/ report submitted by, the Superintendent of this office on 27-01-2022
regarding your willful.absence from -your assigned official ‘duties w.e.f. 06-01-2022 to o
- 27-01-2022,in response of ‘which vide order sheet no, 01 dated 27-01-2022, you were

-~ DISCIPLINARY ACTION. ~ 03/‘;52 R V2

[enY
-t

. placed under the suspension vide this .office order bearing ' No. 302/DSJ/L.M. and its =~
- . endorsement bearing No. 303-307/DSJ/L M. dated 27-01-2022 ‘with immediate effect. '
© 2. - ‘Show Cause. Notice in" detdil, was-issued vide this- office letter bearing No:
- 308/DSJ/Admn dated 27-01-2022 .upon - your continuously. willful absence from your -
official duties w.e.f..06-01-2022 t6 27-01-2022 but you failed to submit your reply within
_the stipulated span of time. L R
~ 3. Inthe light of order Sheet No. 02, Final Show Cause Notice was issued vide this -
office letter bearing No..387/DSJ/Admn. dated 08-02-2022 upon your continuously willful . -
~absence from your official duties w.e.f, 06-01-2022 to 08-02-2022° but again you failed to
submit your reply within the 'stipulated span of time as stated in Qrder:Sheet. No.-03 dated
17:02:20220 0 e
4. - In‘esponse to the Final Show Cause Notice, you submitted your reply in person on |
24-02-2022 and left the office without any prior permission as stated vide Order Sheét No.
04 dated 25-02-2022. . LT S SRR
- 5,7~ Also, you have not complied: with"the office order of this office vide bearing No,
' _lZ/DSJ/LJK,/Admn,"'dated '05-01-2022 regarding posting/transfer of' - ministerial . staff -
.- including you as you have not yet made the charge of relinquishment and assumption. '
- 6. Your above mentioned act/ conduét amoiints to cheating, misconduct & also show . -

. negligence toward official duty on your part.

For the purpose of holding an inquiry against the said accused/official with reference
“to the above alfegations, an inquiry officer named below is nominated under Rule 10 (1)(a) =~
of theibid rule: " R e S
A : " 'Mr. Khalid Anwar, .~ -
- Senior Civil Judge(Admn), -
T . " Lakki Marwat, - L
" The.inquiry officer shall, in accordance with the: provisions of the ibid Rules, provide
" reasonable opportunity of hearing to the accused/official, record his findings and make, -.
~ within thirty days ‘of:the réceipt of this order, rec'or:nrr’lendation_s as to punishment or other .

Sl =

' appropriate action against the accused/ officiak. - . .,
_Di”strict:&v'S'éssions Judge, -

YA o : ' * " Lakki- Marwat * -

- EndgfNobX-23DSILM . . . Dated o3 /032022.-

~.. Copy forwarded to:" o e T e

/1. Mr. Khalid Anwar, Senior Civil- Judge (Admn), Lakki Marwat / Inquiry Officer, for™

- 'information and to:hold. proper inquiry. against the delinquént official . concerned under -

. the Khyber Pakhtunkhawa (Efficiency & Discipline) Rules-2011 (Revised). = = ..
2. The Accused Official/Muhammad Suleman Yousaf, Juniot Cletk~(BPS:11) under the .

© . establishment of SCJ (Admn), Lakki Marwat for information. =~ .. . 7

. 3."Mr. lftikhar Alam, Computer Operator in  the Office ‘of Superintendent as he is
~ - appointed as a Dgpartméhtal ',I}ggéjeéggaq@&der Rule-10 (1)(c) for information and
. .compliance. . . 4G ST N i

Ry A

5 - Distrigt & Sessions Judge
' 0} Lakki Marwat - -
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T person

" I ¢ S ”’t s 7 "'I"J L 'f'"
Drsrmc'r Jvmcmn*r Kmen FWTUNKHWA,

.+ Office of the District & Sessions ]udwe Lakki Marwat

Phone#0969*50815o Fax# 0969-538152 T E’Maﬂ dsjlakkr@Yahoo corn R
" No 51}\9—19/DSJ/L.M RS SR \é ‘Dated lS'/O?/zOZ/-‘ ~
[ - o ) ' “ 0 '

SHOW CAUSE NOTICE

I, I|az Rashld District & Sessnons Judge, Lakkl Marwat as competent autnopty,
. "under the Khyber Pakhtunkhwa Govemrnent Servante (Efﬁ(:lency and Drsc1phne) Rules
201 1‘ do hereby serve you, Mr Muhammad Suleman Yousaf Jumor Clerk (BPS-II)

attached to the Court of’ CJ—II (Naurang) Lakkr Marwat (under transfer to AD&SJ-II, L
;f.Lakkl MarwatasMohamr\ as follows: . . X N

1 (i): That consequent upon the comple’non of 1nqu1ry conducted agamst you by the-
- 1nqu1ry ofﬁcer for - which. you were, given ~opportunity - of heanng v1de
- comrnumcatlon No 618 20)’DS:VL M dated O3‘=O3~2022 o

(n) On going through the ﬁndmgs and recommendatrons of the i 1nqu1ry ofﬁcer the'-' . -'.‘ -
- mater1a1 on record and other connected papers before the inquiry ofﬁcer ' |

! arn satrsﬁed that you have commrtted the followmg acts/ omissions
,.specrﬁed in rule 03 of the said rules and haye been found guﬂty of -
a (a) Inefficient ' :

(b) Mlsconduct . : o —
(c) Habltually & wnllful absentm;I hlmself from ofﬁcxal dutles wlthout pnor‘ Z
' permrssnon/ applrcatlon for Ieave from "he date of 06;01»2022

| 2. As aresult thereof I as competent authorr*v h‘,:ve tent ely dec1ded to 1rnpose

{1+~ ~ _  upon you the penalty of compulsorv retlrement/ removal/ dlsmlssal trom‘. _

service under rule 04{1)(b)(ii- 1v) of the said rnIes , e . ‘ *' ',:
:_You are, thereof, reqnlred to show cause as'to why the aforesard penalty should

)

not be 1rnposed upon you -and also 1nt1mate whether you de51re to be heard 1n

ARSI
- - ——r——

L4 If 110 reply to thls notice is recewed wrthrn seven days or not more than ﬁﬁeen
. days of its dehvery it shall, be presumed that you have no’ defense to. put in ‘and m
_that case an ex-parte action shall be taken agarnst you . ' |
5 A copy of the ﬁndmgs of the i 1nqu1ry ofﬁcer is enclosed

e <

he |
s - o - Competent Authorlty/ '
C‘/,J ' | , __,\.) D trict & Sessions Judge
el L.ndcﬂ!.emev\i Y‘so 7x d\a_\e eydgm,; i J LakklMarwat
Forwarded in orrgmal to: District & Seszion Judge. : -
Lakxl Mn(-‘\fa: -

"1 Mr, Mtthammad Suleman Yousaf, Junior Clerk (BPS-11)/ accused official through_.;
the Senior Civil Judge (Admn),” Lakki: Marwit for. ensuring its service upon
accused official under mtrmatlon to this ofﬁce for further proceedmg mto the

~ ma'ter : . S TS
: ' - : i

-+ 2. Mr. Ifn‘(har Alam, Computer Operator (BPS -16)/ Departmental Representatrve to'
Co appear wrth all the relevant record on-the date of heanng _

T

e,

Dx@tr;(gt & Sessrons TJudge, -
4% & Lakki Marwat.

\-.-


mailto:laldd@Yahoo.com

JUDICIARY KHYBER PAKHTUNKHWA .
the District & Sessions Judge, Lakki Marwat
E-Muil:dsjlakki@Ydhoo.com

Office of
Phone#0969-538150 Fax# 0969-538152

OFFICE ORDER. - '

‘WHEREAS discipiir%éry. j;toceédig{gsj.wéi:c:‘ conducted against . . '

- Mr. Muhammad Suleman Yousaf, Junior Clerk’ (BPS:11) fundér suspension) within
‘meaning of Khyber Pakhtunkhwa. Government Servants (Efficiency & Discipline)
‘Rules20r, © - ST e ,: -

.- AND WHEREAS Show Cause Notices. vide:this office letter bearing -

" “No.308/D&$.J/Admn dated 27-01. 2022 and_subséquent letier No.387/D&ST/Admn .
- dated 08-02-2022 was. calied upon. his' willful absentee from his official duties wef

06012022 without priof permission. - - - |
S T AND WHEREA‘S his -reply was found -not §ii_f-isf‘gctory so the aceused .'
“official was served with charge sheet, Stat_tf.ﬁmnt of allegations and.Inquiry Officer was
. -nominated for conducting proper inquiry in the matter-under the:Rules ibid. '

. - AND WHEREAS the Inquiry Officer conducted the :inquiry as per rules
" and accordingly submitted inquiry report, Consequently. the accused official was served
" with- Final Show Cause Notice bearing No, 3718-19/DSJ/LM dated 15-07-2022 and he

‘was afforded the opportunity of personal hearing but i~ did not avail. :

_ . AND WHEREAS ~aftér going through" the findings and
recommendations of the inquiry ‘officer, material on record and reply to the final show
cause’ notice, charge against the accused ofﬁg:ial asmmtidnéd in the chg}gg sheet &
statément of allegations stands proved.” . o S

~ NOW. THEREFORE, it is notified that the ageused official, namely.
. Mr. Mubammad Suleman Yousaf, Junior” Clerk (BPS-11) awarded with major-

Ppenalty “of compulsory retiremeni under - tule 4(1)(b)(ii) of Khyber Pakhtunkhwa
Government Servants (Efficieacy & Discipline) Ryles,_zoflzll wief 05-01-2022,
.. (UAZRASHID) -
- District & Sessions Judge,
- (Competent Authority)
. ﬁ? Lakii Marwat. -

' S e

- Endst; No. & dated even: R
Copy forwarded to: *~ - _ . . L
4. T'hé-Registi'ér, Hon'blePesanﬁr High Court, quhawa; for information, please,

- 2. The Senior Civil'Judge (Admn), Lakki Ma;i.vat fbr-infonnaﬁbn.arid fuither necessary acti on: "
+ 3. The District Accounts Officer, Lakki Marwat for information and furtiier necessary action,
. 4. The Superintendent, District Courts, Lakki Marwat for information, - -

o * ' information, L — IO et
R The.bfﬁcial g‘cftcer'n,?d&ylialﬂﬁ-_s S T E D AT ‘( {
S o : o Diétriﬁg%sﬁdns.ludge;
: » . : : - {Competent Authority) .
3) Lakk: Marwat._ -

SR ’ District & Sessivn Judge
DAL o Lakki Marwa. - -

Diifed 23/08/2022-

5. Mr. Iftkhar Alam, Computer Operator/Depattmental .Repres:é.ﬁtativc in the said inquiry 'fdf.

-t

D ) VS A by e yim
-, =8l Scanned with Samsranse:
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- 'PESHAWAR HIGH COURT PESHAWAR,

(APPELLATE AUTHORITY)

""" Through The Registrar, Peshawar High Court.

" INDEX.

Yoz

S.NO

DOCUMENTS

ANNEXURE | PAGE.

‘| Memo- .of Departﬁlental appeal

e with affidav1t

—— ol

Apphcatlon for condonatlon of :

delay with affidavit.

Supportmg documents. :

Muhammad Suleman Yousaf )
Ex- ] unior Clerk,

" Distt: COllI‘t Lakk1 Marwat

s CNIC_ No.

Contact No




| ’BEFORE THE . HON'ABLE PUtSNE JUDGE, g

PESHAWAR HIGH COURT PESHAWAR pw{(

¥

( APPELLATE AUTHORITY)

.' . Through The Regisirar, Peshawar High qulri.'

“ APPEAL AGAINST THE PENALTY ORDER DATED
22.082022 PASSED BY LEARNED . DISTT: & _SESSIONS
. JUDGE, LAKKI MARWAT WHEREBY MAJOR PENALTY -
. OF COMPULSORY RETIREMENT WAS IMPOSED UPON - T
“APPELLANT: WITHOUT ANY- COGENT REASONS AN])' o
'APROCEDURE]NLAW L

" RSHEWETH.

Most respectfully the appellant subnnts as under

" ;That the - appellant was appomted as Junior Clerk in the Dlstt :

Judrcrary on 13.1L 2006 and has almost good. record of service
throughout ' o ' '

P

. That in 2022 the appellant faced unav01dable crrcumstances whrch

_ mcluded sever illness of his mother domestrc problems leadmg to-.
. life threats to his dependents and illness’ ‘of his wife who fmally

- died on 13.09, 2022. All such 31tuat10n affected” the appellant 5 -
| ‘,_mentaﬁy More so- due to life threats he left his native village and

shrfted to some other place for safety which - shows the

. gnevousness of the -situation. All the posrtton was actually stated

~and explamed before the learned D&S Judge at, the relevant time |
- and requested for leave but the learned authonty turned deaf ears. .

" to the genume requests of the appellant. The same situation: was |
"also explamedm the reply dated 18 07 2022

_ That desplte above actual and factual posmon, major penalty was
1mposed upon ‘the appéllant vide ‘order dated 22.08.2022 through' o
-ex-parte proceedmg m utter VIOla tion of law. and pr1n01ples of
justice. ' ' ' ‘



.
N N
.

That the appella.nt files the mstant appeal on the followrng grounds i

e amongst the others

| -GROUNDS

A- -

. That' the 1mpugned order is agalnst the law prmcrple of Justlce and.v )
. matenal -on record therefore liable to be set-asrde

: That the nnpugned order has been passed w1th retrosPectlve effect

i.e (05.01.2022) which is against the law because as _per ‘Apex

Court’s judgmient a penalty with retrospective effect cannot be . .

Imposed (1985 SCMR 1178, 2007 PLC(CS)-1281)

"That if the charge sheet is perused it wrll transprre that

Charge No.l is the report of supermtendent and passmg of
suspensron order, Wthh 1S not a charge/ allegatron at all.

| CharLNo 2 is also rmsleadmg one because the appellant '

- submitted his reply 24.2.2022 but the-authority failed to appreciate
. the date of communication, because in law there 1S no concept of -

‘ dehvery to relatives or mmors N '

’ .Chars_re No 3 is almost the charge No.2. but 1nterest1ngly the tzna o
- show cause notice was given pnor to’ 1nqu1ry, 1e puttmg a horse. ‘

behmd the cart,

i | Charge No. 4 is also wrong, because the appellant requested to -

allow him for j jomrng duty which was not permitted along w1th_

, rcquest of personal hearmw wh1ch was 'llSO not done

Charge No 5 is the charge whlch was duly responded in the reply
dated. 18. 07 2022 i.e threats to life, mother s illness, shifting from

" native vrllage to.some other place due to dangerous 51tuat10n.;
: 1nclud1ng treats of kldnappmg of his mmor chlldren and ultlmate h
- the demrse of wife’s death. '

Charge No 6 is also baseless because no cheatmg etc was proved

-the appellant did appear on 17.1.2022 before the Medical Board:

but Board was not convened and nor ‘the appellant was. ever"

. informed about any other scheduled meetlng of the Medlcal Board
' Secondly, the medical prescnptron was held genuine and correct as - ;



- “per report of the M. S “ the OPD ttcket No. and date:' 'correc;t’;- S
B and the only techmcaht1es was made lundrance SRR

Char_ge No.7.8,9,&10 are no chgg'e's -at zdn. o

o 'From the above it transptres that a maJor penalty was lmposed on N
'only one charge ( No. 6) which is not commensurate with the guilt

- of appellant keeprng in view the grave situation faced by appellant.. .
" The Apex Court.has' held that _punishmients should ‘always be .
- commensurate wrth guilt otherwise the law will lose. its efﬁcacy( L
- 2006 SCI\/IR 1120 2023 SCMR 803, 2008 PLC 40)

1

: That the appellant was not even glven proper chance of defence -
and an ex-parte action was taken because in view, of compelhng -
’ - cir cumstances 1nent10ned above the autho‘rrty was 1equ1red to at

s " least acknowledge the drfﬁcultles he faced, espec1ally when the.'j,

.. 'same weré brought in the knowledge of authonty as mentioned in : :
reply dated.18:07.2022. Thus the very pnnmple of fair trial and. e
spirit. of Artcile-10 A of the Constltutlon are v1olated B

.

o ~ That the whole process under E&D Rules was vrolated because
. final show cause was given first as initial step 1.e prior to charge ‘

. sheet and statement of allegatrons which ‘show the ultimate
intention of authonty which resulted in Vrolatlon of pnnc1ple of

justice and fair play. Thus the whole foundatron of rmposmg.

o penalty falls to grounds

: -That even the report of the M S of C1ty Hospttal dated 7. 01 2022 . |

has hot descnbed the med1cal cert1ﬁcate as fake one , whereas the

. appellant was present on the date ‘of scheduled meetmg of the =~
- Medical Board (17.1.2022) but meeting was not held and thereafter .
‘no further d1rect10ns ‘were. issued to appellant Therefore the

' penalty basmg on such report inr utter v1olat10n of law and prmcrple
" of Justrce S

That even the mode and manner adopted for servmg show cause -
notices was not a recognrzed made and manner in law because in . -

such situation, as mentloned above, notices could not be served :
through relaives etc and- the procedure of publication was not -

fadOpted by the authonty Thus the - whole actlon agamst the: -

appellant isa nulllty inthe eyes of law



SN

. appellant -

. -That the authonty has not apphed lus mdependent mind and kept :

the grave situation, faced by appellant in mrnd and has resultantly' ‘

' 1mposed a very harsh penalty.

That even ‘no chance of personal heanng was prov1ded as -
" mandated in the E&D Rules, 2011 espec1ally when there was no .
refusal on the appellant’s sidé nor there was' any proof in black and .

white regarding not avallmg the chance of hearmg despite proper:

,commumcatlon Thus the very spxnt ofj Justlce has been violated.

- That the appellant seeks perrmssron to advance other ground and L
facts at the tnne of heanng ‘

It is, therefore most humbly prayed that the impugned penalty '
“order dated. 22.08. 2022 may very gracrously be set-aside and the

appellant may be reinstated with all back benefits. Any other
remedy. deems approprlate that may also be awarded in favour of

" APPELLANT

- Muhammad Suleman Yousaf
‘Ex- Junior Clerk,
Distt: Court, Lakkl Marwat
‘Contact No. S
CNIC No. \

NOTE AH necessary documents along w1th condonatlon of delay, '

apphcatlon are attached herewrth for the kmg perusal of the
Hon able A mellate Authontv ' ’



. - 'BEFORE THE HON’ABLE PUISNE JUDGE,

PESHAWAR HIGH COURT, PESHAWAR.

(APPELLATE AUTHORITY)

T hrough The Registrar, P,eshl’zwqr High Court.

APPLICATION FOR CONDONATION OF DELAY FOR' e
.~ CONDONING _THE PERIOD DELAYED _IN FILING ‘
: DEPARTMENTAL APPEAL BEYOND THE PRESCRIBED, '
. PERIOD OF 30 DAYS

+

R.SHEWETH "

S

apphca’aon for condonatlon of. delay

That the appellant Was facing grave mental trauma as explained ‘-
in para-2 of the departmental appeal and as evident from the
record, therefore the appellant was unable to file the 1nstant‘

departmental appeal in time.

* That the superior Courts have 'alr_'e'adil held that . decision on

.merit- should always be encouraged rather than knocking out . |

applicar'lt/appellant on the grounds of technicalities, including
.lumtatlon (. 2003 PLD(SC) 724;. 2007 PLC(CS)- 1246).

Therefore, the appellant also request for decision on. merlt'

instead of lnmtatlon to meet the ends of Justlce

That the grounds of main departmental appeal may also be

conmdered as integral part of thlS appl1cat10n

It is, therefore, humbly prayed that the delay in

filing - this departmental appeal may - very gracmusly be

justice and the appeal maybe decided on: merit and ‘grounds
~mentjoned in the main departmental appeal.

condoned in the interest of Jusnce and to meet the ends of

3. -~
RET

. That the appellant has ﬁled departmental appeal along w1th this



Muhaxﬁmad Sulerr.lan Ybusaf,
. Ex- Junior Clerk, e
" Distt: Court, Lakki Marwat..
Contact No. - C
CNIC No.

\

- BEFORE THE HON'ABLE PUISNE JUDGE,
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<

BEFORE THE HON’ABLE PUISNE JUDGE, . :

PESHAWAR HIGH COURT PESHAWAR
- ,' - (APPELLATE AUTHORIT){_)

" Thr ougﬁ TheReglstrar,PeshawarHtghCourt ‘: L :

.. 'AFFIDAVIT.

1 Muhammad Suleman Yousaf S/O Yousaf Khan Ex— Jumor Clerk' | |

D1stt Courts Lakki Marwat (Appellant) do hereby-affirm on Oath that the e

h .'contents of departrnental appeal are true and’ correct to the best of my e

. | kn owledge and bellef and nothlng has been concealed

. . DEPONENT. -

’ R ) Muhas A ‘d-.S'uleman'chséf. B



L BEFORE THE HON’ABLE PUISNE JUDGE

: ww
APPELLATE AUTHORI i
| - T I't}ough”T l_t‘e )?egz"si;;é}', Pe.}h:;};’zn'i Hig/z" Court. "

P .

AFFIDAVIT

I Muhammad Suleman Yousaf S/O Yousaf Khan Ex- Jumor Clerk' o L
: Dlstt Courts Lakki Marwat (Appellant) do hereby affirm.on, ‘Qath that the -
© - contents of apphcatlon for condonatlon of delay are.true. and correct to the o

best of my knowledge and behef and nothmg has been concealed

"DEPONENT -

. “ d:S'ul._ém.'an:You‘saf: s

¥



R T ' VAKALAT NAMA

NO. /2023

... INTHE COURT OF S/Nugca T oune, Pashmbcu.

IR Clwen AOY St - (Appellant)
T e | / R (Petitioner) -
(Plaintiff)
VERSUS :
O’KQQT% _lep- | (Respondent) L
o o ! | (Defendant)  * ~
I/‘yé ) Calmon UousSat - | &

" Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of Pakistan &

. Syed Noman Ali Bukhari, Advocate High Court & Hilal Zubair Advocate to appear, plead,

act, compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the
. above noted matter, without any liability for his default and with the authority to engage/appoint.
~ any other Advocate/Counsel on my/our costs. . -

" . "I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all sums ..
. arid amounts payable or deposited on my/our account in the above noted matter. The
‘Advocate/Counsel is also at liberty to leave my/our case at any stage of the proceedings, if his

any fee left unpaid or is outstanding against me/us.

.~ AND to all acts legally necessary to manage and conduct the said case in all respects,
whether herein specified or not, as may be proper and expedient. o

" . AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf unc‘iér‘
or by virtue of this power or of the usual practice in such matter. . ‘

o PROVIDED always, that I/we undertake at time of calling of the case by the Court/my
‘authorized agent shall inform the Advocate and make him appear in Court, if the case may be

© dismissed in default, if it be proceeded ex-parte the said counsel shall not be held responsible for ~ - - -

. the same. All costs awarded in favour shall be the right of the counsel or his nominee, and if
.+~ awarded against shall be payable by me/us.

T e o3 /
o » (CLIENT)
ACCEPTED(; QJ

(M. ASIF YOUSAFZAI)-
ADVOCATE SUPREME COURT,

OF PAKISTAN.
(BC No. 10-7327)

(S. NOMA%UKHARI) |

ADVOCATE HIGH COURT,

'O.FF'ICE:A '
" “'Room# FR-8, 4"Floor,

" Bilour Plaza, Peshawar, ‘
-Cantt: Peshawar i HIE?
. Cell No. 0302-5548451 , Advocate
0333-9103240 4
. 0306-5109438 '

- 0310-9503909

o



