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The appeal of Mr. 
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The appeal of Mr.'iViuhamrnad SaimanYousaf Ex-junior Cierk OisLoet: Court Lakk.i iVlarwat 

received today i.e bn. D8,;Li;2023 is inco.rnplete on v.he foMCvving ^cno;; vi'hich i.s "etu'-ncd to the •\

your.sc?; foitU^e appellant for completion and resubmis.sion vyithin 15 ria-ys.
.

1 - 'Printing of.grounds of appeal is’yery dim \A/hicli is not acceptable. 
2- '■■'Appeal has not been flagged/marked with anno.'xures marks.

. .1- Copy of enquiry reportis not attached with -the appeal.
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BEFORE THE KP SERVICE TRDjTJNAL PESHA WA R

' t

SERVICE APPEAL NO. ^ ^ ^ ^
/2023

. Muhammad Salman Yousaf,.Ex-Junior .Clerk, 
District Court, Lakki/Marwat.

(.Al'PE LEANT)

VERSUS

1- 1 he Distiict & S.essioh Judge, Lakki hJarwat; 

i'he. Registrar Peshawar .Itiigh Court, Peshawar.2

(RESPGN. DENI'S)

APPEAL UNDER SECTION 4 OF THE KP SERViGk
TRIBUNALS ACT, 1974 AGAINST THE iiMPS IGNIG) 

ORDER DATED 22/08/2022 WTIERElN 

WAS COMPUI.SORY RETIRED FROM SEFivT 

BBTROSPEClTVE EFFECT

A! W I T, A NT
JCK TA EOi 

AND - AG AIN-ST ' ' .\:(y r-
DEPARTMEN l A I, A PPEAJ 

APPEAL WITHIN STATUTORY PERIOD OF 90IIA VN

• . .

DECIDING

PRAYER:

ITIAT ON THE ACCEPTANCE OF I IDS APPE A f 
IMPUGNED ORDER DATED 22/08/2022 MAY RiNDLY 

BE SET-ASIDE AND THE APPETT.ANI MAY 

iNSTATED INTO SERVICE WITD AT T
CONSEQUENTIAL BENEFTTS. ANY OTHER__
WHICH THIS AUGUST TRIBUNAT. DEEMS FIT A.NO 

APPROPRIATE THAT MAY ALSO BE AWA iOG'n 

FAVOUR OF THE APPELIANT.

THE

Usi RK-
BAf’K AND

IN



M.-

RESPECTFULLY SIIEWETH: 

FACTS:

L ■I’Hal the appellant was initially appointed 

the District Judiciary 

the utter most dedication,

as Junior CIA (BPSC1) in 
13.11.2006 and pcrfonTung: his duties withon.

2. I hal the appellant filed application along with the incdicarrcpoil to
■ die Session Judge-II Lakki Marwat for medical Icave’on

dated 06.01.2022, where in he requested , for 15 

.serious illness. The application
. Session Judgc-Il Lakki: Marwat to Medical Superintendent City 

. ospiLal Lakki Marwat ibr the vcnrica:iion on UO.Oi ..^0,. j. Ir^hi: ol’ .
. that letter the medical supwintendent send back the vedlication.fo the \ 

istrict & Session Judge-II Lakki Marwat on 7.01.2022 along with 

the recommendation. Meanwhile,:other, medical. cenTicate siLiittcd 

by the appellant on-07.01.2022 for reconsideration to the Disliict; &: ' 
Session Judge-II Lakki Marwat in light of the above Icticr tlic same 

forwarded by the District & Session Judgment l,akki‘Marwat tb 

medical SupCnntpidcnt to re-examineShe ■ appellant on 08,0.L2022, 
the standing medical.board was constituted on 12.01.2022 lin: die rc- 

examination of the -appeJlant. Copy of 

Annex-AL A2, A3, A4 & A5.

* -•

'O-jys leave due to. ' 
Was; forwarded jroin District &

was

nicnios are ahaehed as

3. ■,i hat a compiamt/report was received by thc-Districi & hidoc-
III Lakki Marwat regafoing the willlul absence, of the aDncJJantVn 

dated.7.01.2022,,foe learned District.& Session Judge.Lakki Marwat 
issued order of .suspension and show cause notice On . 27.01.2022.
Copy of show cause notice is attached as anncxurc B.

4. riiat the notice was issued on 03.02.2022, which was hot properly 
served on appellant, letter on the submission of..... . ... , report, the .District &'
Session, Judge Laicki -Marwat issue a. final show c-aiisc notice, the 

.. appellant properly ..replied to the show cause notice. Copy of show
notice and reply is attached as aO.nexiirc-Ci' ,5:0Cillisc

: '5. Ihnt.the competent authority .District & Scs.sion Judg.v eri (i.L03.2022 

appoint the inquiry office to conduct,the regular inquiry against the 

; appellant. Meanwhile thefoharge sheet & Slalcixient .of anc.mOon was 

alsQrissucd to the appcllapt on 03.03.2022' Copy of office order and 

charge sheet is attached as anncxurc-F: & F.



. 6. I hat hie inquiiy was conducted ' against tlic appcicjj-ip '-vhcrcin the 

in absence oi' ihe e|>pcilant and
__ examination was given to the aDi;»o{iarit: Copy
mquiry report is attached as anncxurc-G &n.

statement of the witness Was recorded i 
. no chance of cross-

of

7, ^ at thereaaer, thQ final show cause notice was issuc<l to iHc appellant '
Ih appe lant properly replied to the show cause notice and denied the '
cnt,re dlegatos. Copy of show cause and reply is attached 
unnexure-l J. as .

8. 22 oVJn^T f “ ' the compelcnt authority
22.08,2022.. whcrcm the appellant was awarded major ponahy of

■ tompulsoiy retaement from service with retrospective efieci Copy ol'
impugned order is attached as anncxurc-K:

.on

9. Ihat whenphe order was communicated to the
■ ?3 the mason of delay on

. a ^-^07.20^ but the same was not responded withm statutorv period of
90 days. Copy of departmental appeal is attached as aane.«,re-I

fhat now the appellant comes to this august Tribunal for the nxhcssal 
of his gncvances on the folldwing grounds amongstoihcrs

filed

10.

CiiOUNDS: :

A)Thpt the order datcd22/0g/2022 arc against the Jaw. frms, nhrms of
; justice and material on record, therefore, not tenable

. scL aside. aud- liable to be

^ n ^ beep condemned unlicard in violation of Article
y o the Constitution, of folamic republic of Ralcistan nind in ' 

violation of maxim “Audi Alterum Partum” and has not been ircaicd

bsfomenl cited ■
&^.2019 cze/zyt? stated that Audi Altcrmh Partunf shali be read as 

part and prccl of the every statute. The same prinefok held in the 

Superior Court, judgments cited as 2016 SCMR
1554 and 2020 PLC(cs) 67 ‘ “

IThat the appe!lant-has notbeen'treated' in accordance vie, Ipp,- nPps ' 
aiid, policy on subject and acted in violation of Anielc -4, of the 

ConsUtution of Islamic Republic of Pakistan : 1973 by 1 in ■ respondents 

any the appellant has been dismissed from his legal, service without 
adopting legal Pre-requisite mandatory-Legal proecdtirc. The order

/'■'I

. I



tl

passed in vioJatingpf mandatoj^ provisioaof law, sue), ovder is void 

'007'S superior court judg,ncnr reposted
as •
IS •

:, : «)™^t *e unpugned order :was retrospective order wW
he eye of law and also void according to Superiors Cousl .fadement ' 

■ • reported as 2002^, SCMR 1129, 2006 PLC 221 and 'vuR
Judgment titled as Abdul ShakoorVs Govt of kps' Service

L) fhal the appellant was deprived of his mahenabie'neh,: ci personal 
■ hearing and opportunity to cross examine witnesses: ■ihe opooiiunity 

onbrmg proper defense was snatched from, the' appellant': The 

Ilonabe Service Tribunal has-been consistently foiiowinp. this 

ydidstick almost m all cases, so departure from..the sot
too without any cogent’reason in the
irreparable damage to the appellant, at.lhc 1 
Such inquiiy proceeding could tiot be t 

reasonable.

paliciTi ajyJ lhal 
■ present; case woLiIn cause

cost of substaruial justice.
as .lair, just and

^ such practice has already. been disapproved 

court contained in its judgments PLD 1989 SC 335
^ 2018 PLC (CS)997 and 20i9 SCMR 64o.

■ ^

by tiic apex. 
1996 SCMR 802

F) That The appellant; mother is/seriously ill, theretbre cannot attend ' 
duties, so absentia of the appellant was... P . not will fill but c!j the.P, round

ness of mother which is beyond the control of the opoeiiait So^ 

^ according (o superior Court Judgment; cited, n.v 2!4
. avaihng leave onmrcdicai grounds without penmssion coaid oiot be

considered an act of grdss misconduct entailing major penalty the
; miy or penalty m this case on.the basis of absentia on medical eround

harsh and not commensurate with guilt. So the impugned.order is- 

liable to be set-asidc.
IS so

C,) l hat.no proper regular inquiry was conducted before i 
pennily. Morcp\rr. (he nppcllan! 

neither the statement recorded i 
chance of

an.posing major
' Avns not nssoeivl.

in presence of appeliout ^iior was the
cross examination provided tot the appcharil which is 

violation of Rule-ip and Rule II ofthe E&D Rules 2011 Which 

wem totally ignored before imposing punishment: whiclr is illegal and
against the law^ rules and natural justice ,. . ■

II) 1 hat the appellani seeks permission to. advance otiic 

■ proofs at the time of hearing.
5 .grounds and
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A ■i

It is, therefore, most ■ huriibly prayed that the
appellant rhay be accepted as prayed for:

r«

appeal cjf theV

I.r

APPELLAjM
t

Muhammad Salman Yoiisal
TI-IROUGH A

M. ASIF YOUSAFZaj 
■ ASC

(SYED NOMAN AEIHiOKHAR 1) 
advocate nrcji cockt

/

’£yi

)

;

I I 2
(Hilal Zirhuir) 

ADVOCATE PI :S I fA ^V. VK

r\

r
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liETOlilillllO^ER VICE IBIBUNAL PESHAAva r

1

SEUViCE appeal no /2023'
I .

• C*

Muhammad Salman Yoiisaf V/S Judida! Ocptt;.
•/

CEUTIEIOai-F
V

it is.certified that no other '
■ present parties in this Tribunal

■service, appeal earlier has been filed be 

, except the present one. - d
iv/ecn. the

i

5 • •

■DEPONENT
LH OFPOORS t

Ajiy other case law as per heed.

n,l97±9
3'.

4.

appellant
•. -

Muhamipad. Salman' Yoiisal'.
THROUGH;

M. ASIE YO'uSAI'ZA'J ' 
ASC ■

■•(■SYKn noman,A'f,?/jN iUE
• advocate HiGH

UU');'
CGRJ.F'i'

,*
/

(Hilal Zubair) 

ADVOCATE PESHAWAR.

" I .

/

A

.4\
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BEFORE THE KP SERVICE TRmTJNAT PESH A WAR

SERVICE APPEAL NO /202:s

Muhammad Salman Yohsaf V/SV ifudiciai Pcplt:
• ,*

4
•i

4

AFFIDAVIT;

*1

Muhammad Salman Yousaf ■ (Appellant)„do-:bei-cby tvffirm 
that the .contents of this service jappeal are true and corrcci. 
been concealed from this honorable Tribunal.. ■' ■

aiid noihing has

OJ-PONJ^NT
4

I

Mtihaminad Saiiaan Yousaf

>-i

)
•*:

V

{:
t

3

t
Ki

f

1

.J •

.t
r ., ^

i

r
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icp h\
8^.. '<■. ■ i yilb:3

3 ■ ■-'-y:.' ..;,
FORM

(Application for Casual leave up to 4 days by (Staff))
N .

t

Na.'iic 0] G'iicer/Official

. . Ocsignaiion with place of posting

t.oyve Sought for*
*

• Gays lor which- Leave required 
(For casual only)

Muhamrriad Suleman Yous’af ■

lyioharrirto ASJ-.ll

I

Medical leave .. F
,F. '' .
r No. of daysI From . To

• 15 • 0.6^0t-2022 ■ 20-01-2022
.1••

Purpose,
Medical Leave. Serious^Iy ilK Presc-riptiori chitof MS City Hospital Lakki Marvvat 

appended with application. Message received through telephone. ■

4 Signature of Official
\-

■C:'0: ■

m

iBated: 05-01-2022

F O R OFF C E U S E

Leave Account 
. (for pausal leave only)

Previous Balance This Leave Remaining Balance

, SuperintendanttoD&SJ.
•;

Order of-the leave^. 
Sanctioning Authority.

V
\l/I

^District & Sessions Judge, ^

Lakki Marwat .

stTt.£.. A ^
Avj

..V. ^
s-

: •
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* CITY HOSPITAL LAKKIMARWAT
OUT DOOR PATIENT TICKET .

:>

.. ■

*

6 • *

rfc2_2_LAKKI MARWATDbtrlct p - ^ npn No: —

A...Name
Father^s/Hnsband’s Name.

,Se2*<

i I

Provisional Piagnosb:...._.

Clinical
Findings . 
/investigations*

i

I
:• - <

I:

%y.

\

b'
r ■

.r\CA:
i

Qy
r

I .

f

.J ;

attested
... ■

r.

Exsmia^f to
^ District t. Jud9«

' Lakki iVi&r^st

«

!



■ A r.
District Judiciary Khyber Pakhtunkhwa

Office of the Dlstricc & Sessions Judge. Ukki Marwat "
Pliona»0969»53fl»50 Ftx» 0969*538152 E-Miil:d^n*Ud@Y»hoo.coin

I-

;• -A ■1

1n. /DSJ Dated o^/01/2022<
\

I

From District & Sessions Judge, ' 
La^ Marwat.

' s

;
i •V.

rTo Medical Superintendent,
City Hospital,
La^i Marwat

'. \ \

VERIFICATION OF MEDICAL PRESCRIPTION OFSubject:
THE DOCTOR IN RESPECT OF MR. MUHAMMAD
SULEMAN YOiJSAF. JUNIOR CLERK tBPS-llO.

;;
Memo:

J :

With reference to the* subject noted above, please-find the 

enclosed original medical prescription (Out Door Patient Ticket) 
bearing no. 696 dated 05-0.1-2022 in respect of Mr. Muhammad Suleman 

Yousaf; Junior Clerk (BPS-11), District Courts, Lakki Marwat for verification 

alongwith mentioning the nature of diagnosed disease and be returned the 

same to this office for further process.
•;

District Sessions Judge,. 
Lakki Marwat. !

I.

!
I »

/

fTSStSO
r • i

r V

i

i

>
i

-I

' • .
i

(
\ ■

>
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/;i.

• ii :

.OFFICE OF THE MEDICAL SUPERINTENDENT CITY HOSPITAL LAKKJ MARWAT
Email: cityhosnlaLki'rt^gmailxom 
Ph#: 0969.?!2349
Fm#: • 0969-512349

Dated: a^ iof 72022.? ' /M-I .No. n
TO; :

7;/ie District & Sessions Judge, 
Lakki Marwat

i

SUBJECT: - VERfFiCATtON OF MEDICAL PRESCRIPTION OF THE DOCTOR IN RESPECT 
OF D/iR MUHAMMAdSULEMAN YOUSAF JUNIOR CLERK {BPS-llL

. Men)o:-I

Reference, Your Office Letter No. 79/DSJ Dated 06-01-2022.

The medicpl prescription bearing No.696 dated 05-01‘2022and
bearing long leave of IS^doys in respect of Mr. Muhammad
Suleman yousaf Junior Clerk (BPS~11) ^^^pTEOLmtersigned, and
hence leave is not verifiable from this office,
Hov^fever, the OPD ticket No:696 Doted 05-01-2022 is correct.

i

'

■

*

Medial Superintendent,^ 

City Hospital Lakki Marwat.

r

«
i *

.*v: ;

!

t

ATT^4STS:D

»
I

i



OUT DOOR PATI
DISTRICT HeXdqUARTSR

>{ •*■,•• •r.- ■ ■; -• • (Ml lS-02 (F)
P'vm

^ W's? NsTie (

■:iaa^<!aair
^ .is'Sisiie**

f,?

^ .'T'i'v :

{

f
• .—':■■■ ' •;(

\ K>e;.'fTH T‘Jv'rfr-T.^'
Fathers /Husbands Name; .

^ i.
II '

V . ■ UT: /• • i7

Monthly OPO Serial No.
} »

>
Provlslona' Diagnosis

... •• 7.,. ■,;: .'■ „■: \-
Date ( '

;' -'li-. ^
/

■• J- •;
/ '> •

0 ^/ I

u.

*.
:,‘i ‘
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' ' {!2^:
PiSTRitT Judiciary Khyber Pakhtunkhwa*

■ ■ Office of the District & Sessions Judge, Lakld Marwat
Phbne#0969-538i50 Fax# 0969-538152 • •' E-Mail: dsjlaliad@yahoo.coiu

: - /■

./■ ■ ;

£

■. ' No: 8^. • D5J/LK ' Dated: .og 701/2022 .I

From
The District & Sessions Judge, 
Lakki Marwat. ■' '

To •
The Medical Superintendent,

. ■ ' District Hospital, Lakki Marwat.

RE-EXAMINATiON OF THE. APPLICANT NAMED MR. MUHAMMAD SUIMAN YOUSAF. 
JUNIOR CLEFiK (BPS-11). DISTRICT COURTS. LAKKI MARWAT & SUBMISSION OF .

Subject: •

SECOND MEDICAL OPINION.
...... .Memo:

With, reference to the subject noted above it- is submitted that Mr. Muhammad 
Suleman Yousafi Junior Clerk (BPS-.11)‘ posted in this Sessions court, has submitted an application 
alon^vith OPD ticket bearing No. 696 dated 05-01-2022 (Copies enclosed as per annex-A & B 

V respectively) pertaining to the City Hospital, Lakki Marwat for grant of 15 days earned leave 
medical grounds. .

,1.

on

In this respect.the said OPD ticket has been sent to Medical Superintendent, City
Hospital, Lakki Marwat vide this cfTice letter bearing No. 79/DSJ dated 06-01-2022 for verification 
(Copy enclosed as per annex-C). • '

■ ' in response to’this office letter, the Medical Superintendent, City-Hospital, Lakki
MaiAvat has submitted his report vide letter bearing No. 7/M-I dated 07-0.1-2022 wherein stated that • 
“The medical prescription bearing no. 696, dated 05'-0l-2022and bearing long leave of 15 days 
in respect of Mr. Muhammad Siiiemhn Yousaf, Junior Clerk (BPS-H) is not countersigned, 
and hence leave is. not verifiable from this office.” (Copy enclosed as per annex-D).

■ ‘ - In view of the above, the Rule-1,3 of the Khyber Pukhtunkhwa Civil Servant Leave
Rules-1981 pertaining to leave on medical certificate states that “The. authority competent to 
sanction leave.may, however, at its discretion, secure.a second medical opinion by requesting 
the .civil surgeon or the medical Board to have the applicant medically .examincd”.(Copy 

, enclosed as perannex-iE)-;

, Similarly the directions of Hon'blc Peshawar Higi; Court, Peshawar, Medical leave 
wiil-not be granted on the basis of provision of medical certificate issued by unauthorized doctors. 
(Copies enclosed as per annex-F-1 & F-II)..

•N '.You are, therefore, required to examine the subject applicant and submit your second. 
medical opinion complete in all respect as required under the rule for further process into the matter 

■please. ■ Attested
■•^(i;^A/.RAS^) ■ 

D.isj;nct S/Sess:onS Judge 
Lakki fylarwat.

Dated th^Dakki:No.- 08 /01/2022.
. \

Copy-forwarded for information to: v '
' ■ ■ » , ?'• . ■ '1. Medical Superintendent, City Hospital, • Lakki Marwat ’ conveying the name of

unauthorized person/ doctor who advised 15 days medic-'’! rest to the applicant on OPD
ticket. . , - ■

■ ^ .VI:'. Muhairn’ind S'.ilcman Yousaf. .funior Clerk (BPS-iD is directed to appear before the
-Marwai l-v

District^ • Sessions Judge 

Lakki Marwat

Mcdicai •iupcriiuciiucni, Ul-jUtCi IIcadquaricr 
■ Medical Examination without any further delay.



■Vi

^OFFICE OF MEhiCAT/SllPERTNTFNDENT DHQ HQSPUlif 

. / MARWAT

i: LAKKl

O. • .
\ T ;dhq ilakki@gfnaii.com0969-538008 : :.0969-538008

"S'*•>

m t1/, 1*

' } V,
:■ •••>.•A

I ••
SUBJECT: STANDING MEDICAL BOARD '

‘ ’

■Reference to the Honorable District

87/D5J/L.M,dated: 08-01-2022.

. The following Stariding-Medical Board is'he
yr
■ Mr.. Muhammad Sulman Yousaf, Junior 

Marwat.'

.*

5^& Session Judge Lakki Marwal’Vide letter No. :86-;:

reby conStitufeci for MedJcai Examination of 

■Clerk',(BP5-11) attached to District Courts Lakki
5

t'

■:

u • ,

• *. r *

, ■ Medical.Specialist ;
■ OrthopedioSurgeon' ■ 

Surgeon . ;. '

■ 1. Dr. Manzbor’Ahmad
> * ' *

, 2. Dr. Waliullah,.
3... Dr: Wasim Sajjad

'•i I%•
Date of Examination:; 17-01-2Q22 (I0;00am) : \I .. ;•

V:
■ '%■ ■ ■

dintendent• Medical Su
■ . DHQ Mortal Lakki Marwat'

/ ‘1.-^ <3 Dated: _/^_7_^L/2021No.

■ District & Session Judge Lakki Marwattor informatiori please.
■ /z All the above mention Doctors for information and compliance . hprnhv

. / directed .to be present before standing medical bpard on due date and time. ,

/ .. 4. Office record.

: ;•

n■ ■

If

I

I ¥
f t;

; ' Medical Wperintendent ^
DHQ Hospital Lakki Marwaf,

■ ■
i >

I

9

. - oi

. *•. A •

. \ Judge

r
■ \t

• "Vv. . . V

4

■ t
. . • ■ v'

;

; .
t

I
1

mailto:ilakki@gfnaii.com
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Gf FICE OF THE DISTRICT & SESSIONS LAKKI MARWAT.

■ Md. 363?/b&S.TMHmn ’ 

.©atetf|v;agg/o:i/2022

'A'
To !

- . Muhammad Suleman Yousaf 
Xunipr Clerk (BPS-ll)

. Lakki Marvvat.. •

. -\
1

j.

Subject: SHOW CAUSE NOTTCF..

v;
i

Whereas, j you on 06-01-2022 submitted application alongwith, medical; 
prescripdpn seeking 15 days earned leave on 'medical, ^oimds . w,e.f 06-01-2022 . to 

20©l-2022. In compliance with the directions issued by the Hon’ble Peskwar High Court/'
, Peshawar,vide letter bearing. No.336-370/A.dmii dated. 14-01-2012, your application was/ 

forwarded^ to concerned Medical Superintendent, City. Hospital, Lakki Marwat vide letter i
■ .bearing N0.79/DSJ dated 06/01/2022 for verification of medicalprescription.','

btresponse to the said letter, the Medicd Superintendent, Citj'Hospital, Lakki:..
Marwat submitted letteii bearing No;07/lvtl, dated 07-01-2022, vidierein your requested leave; >
was hot countersigned and was verifiable from his ofSce. . ■

an

■j

/ ; ■ On receiving the said information a letter was sent tb the Medical 
Superintendent, DHQ Hospital,-L^i Marwat vide bearing No.85/DSJ/L.K dated 08-01- 

2022 for medical re.-examination pfyou and:submission of second medical opinion.
k The . said office ■ (Medical Superintendent, DHQ Hospital,-Lakki Marwat)

.through letter Endst; hewing N0.123.-26/M.B dated 12/01/2021 Constituted the medical board : '
for medical examination of you and the date was fixed for 17-0L2022 at 10:00

Despite information you have not appeared before the medical board ■ 
date fixed for 17-01-2022 at 10:00 .am ,and also have not ppplieci for any other kind of leave 

arid you remained absent from your duties since 06-01-2022 without any prior permission.
Despite the above, you have not complied with the .otflcKordeh of this office 

■.vide bearing No.U/DSJdiCMdmn Dated, O5-Ql-2On-T0^%^tTmsfQr- of
ministerial staff including you and have not yet made the charge of relinquishment and 

, assumption. ' '

■

am.
on the : ,

. . ■ The above act amounts to cheating and perjuiy on your part. You have also^'
been directed and warned previously in.so;mariy matters.to be careful in future..However 

every time your aliitude/conducLdeterioratedTurlher. Your acts/conduct ainounts to.chealing, 
misconduct & also show, negligence toward,official duty on your part.

You are,: therefore, directed to explain ;your position that ;why disciplinary 

proceedings may n'otbe taken against you imder the Khyber Pakhtunkhwa Government Civil 
Servant (Efficiency and Disc^line ): %les, 20ii(Revised) besides criminal proceedings 

under relevant law./Your reply should reach to this office withim07 days positively.
In cash of failure, it ^shall be presiuned that you have nothing.-in your defense,

& consequently expert action shall/be initiated. -'

d

r.

-

District &‘Sessions Judge, 
L^i Marvvat. .

J
■;
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QEEICEOFTnpnTSTRICT & SESSIONS .ninr^F LAKKI MARWat
Tq

No.37-./D&SJ/Admn
Dated 6^ /02/2022

Muhammad Sulem'anYousaf ‘ ’ 
Junior Clerk (BPS-li).
Lakki Marwat.

final show CAI.SF no i irr

V
\

Skibjvit:

«s.™ cZ IZZTZr.ZZZ "ZZ
nrp^r * f 06-01-2022 submitted an application alongwith medical

medical grounds w.e.f 06-01-2022 to 
^ n-n .,0.2 Tn cnr.„„pee n-h .he direchons issued by the Tlon’ble Pesh 

Peshawar vide, letter bearing No.336-370/Adinn 
forwarded, to- concerned Medical Superintendent, 
bearing Np.79/DSJ dated 06/01/20.22 for

.nvar High rourt, 
dated J 4-01-2012, your application was 
City Hospital, Lakki Marwat vide letter

verification of medical prescription.
In response to the said letter, the Medical Superintendent, City Hospital, Lakki 

Marwat submitted letter, bearing No.OT/M-l, dated 07-01-2022, wherein your requested leave 

was not countersigned and was verifiable from his office.
On receiving the' said information, a letter 

Superintendent, DHQ Hospital, Lakki
was sent to the Medical

'"■<*' bearing N0.85/DSJ/L.K dated 08-01-
2022.for medical re-exam.nation of you and submission of second medical opinion, 

throuph let, DHQ Hospital, Lakki Marwat)
Otrough lenerEndst: bearing N0.123-26/M.B dated 12/01/2021 constituted the medical board
tor medical examination of you and the date was fixe.' for 17-Q!,2022 at. JO Cp 

Despite information you have not 
date fixed for L7-01-2022 at 10:00

am.
appeared before the medical board on the

Despite the above, you have 
vide bearing No.l2/DSJ/LK/Admn 
ministerial, staff including you and have 
assumption.

complied. With the office order-of this
regarding posting/transfer of 

not yet made the charge of relinquishment

not
officeDoted 05-0r-‘2022

and

x=-~==~-=
misconduct & also show negligence toward official duty on-y'our part;

. . You ai-e, therefure. directed to explain your position that wh” H'• • ■
|M||^^bbt9ken,agsinstg/QU,ur,d?^^^ Govem^ZS '

• In case of failure, it shafl'be pfesum^if!%^ hi^ hbtjufip'iJv 

&,CQnsequently expert action shall^bejnijiatgj.. : ' - V ® ouj-defense,

amounts » cheatjn|,j^

«

I ,

. 'Ml--i-

Sc*nf»d *,u, c^mSevJ^
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I ■

k I

rhc District Jt Session JuagC. •
t.ukki MnrNviU ■ ,. .,. ^ nATI-D' ..M'. .H,>^V(-ASK NQTi£^-BEABijiS-ga^S^S^

■i-.

•;
ur.iM.v•i

»S.»2.2»22
subject us^idc/ • ■ jicsjKOicU ^ir. .KKl self letter referred to in'the above

from duty following by order/ ; • I Uas 0 the bouonr to refer to your good s
/ , . „hicin tov ten l-sk 10, sl.aw cause Jbr my uUe^d abseuce

' . . ,v.nnc l-ncls,: No. 303-307. cimed 27.01.2022 placing under.

, : .ulMuiued .he following lew lines lor your good solI;;-
n. nm, on 06.0,1.2.022 I submi.led an uppnca.ioo' for medmal leav ^

of City Hospital LakkiMarwa .

. I ^ .pension for period of 90 days
sus

of 15 days duly cnd.crscd
;-j ;

■iJ. .

{ f.

by an ,auihonzed Medical Doctor 

.2) Tbal according to proc
verilication of the prescription. Tlie said application was r
as.hedameaccordi„g.oMSCUyHospi.alLalddMarwa.wa3vennaole. .

MS DHQ Hospilal Laldci

re-sent to MO of City Hospital for
tuned being not countersignedcedure the said application was rxi

i i !
.

get the said t-espondenl / . ■/

was ask to-
. “i) The consequently the

oillcial re-examined for 2”' Medical opinion. Hospital Lakki Marwal
Tha. compiling ivi.h your grievously kind direcl.on the.MS DHQ^rtosp

the4) ■17.01.2022. As., perand fixed it proceeding on
- examinaUon by the Medical Board

Medical Board coul<Lnoi be

Medical Boardconstituted on 17,01.2022
' communication I put up appearance, for ex.

bm for some reasons best known .0 Utem prooeedmg-^dto ^
eundoCedW of .be OPDchlMs annexed). Thereafter notKmg has been

me. The process of medical board is still pending. ,
5) Thairronically during the proceedings of in medical board bemg pendmg.

. with fihai showcase notice.;

,(
:-.-r
:■

was served
i.

Dear Sir. smec-nor^a-deliberale one but was ani

,• tind mercvUani assured thai ray case would be yiewecl with
1 tl^riy riortdoned ihis'time and re-instated, in service. 1 wish to join nty 

l-mai lhal the medical condition still persists. 1 also -wish to be

t

duties iininediaiely' basis the

heart in person. . 

i thank you sir.
Yourhuntble respotjd^

{Is--
er

-t-lCfuhamniad Sulman Yousaf 
j/CBl'S-ll/,'!v r

h
0^^V' ■

.7. . ■ ' '■
.'9'" —

A,-f TEST,,

•j-

«
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, CHARGE SHEET

/ 1,'iV'Jr. Ijaz Rashid, District & Sessions Judge, as Competent Authority, hereby ; 
/ charged you, that you, Mr. Muhanimad Sulcman Yousaf, Junior Clerk (BPS-11), under 

'tlie establishment of Senior Civil Judge (Adnnn), Lakki Marwatas fallow.
That you, while posted as Muharrir (BPS-ll) in the cou^^pf .tearopcj;-Additional . 

Sessions Judge-II, Lakki Marwat. has committed the following acts/omission, within the 

meaning of Rule 3(a)(b)(d) ohhe Khyber Pakhtunkhwa Govermnent Servants (Efficiency ■' 
and Diseipline) Rules, 2011 (Revised)
1. the Complaint/■ report submitted by the Superintendent of this office. 
.27-01-2022 regarding yOur willful-absence from'your assigned, official duties w.e.f. 06-01-
2022 to 27-01-2022, .in response of which vide order sheet no. 01 dated 27-01-2022,, you ■

. 302/DSJ/L.M. and its

r

m
}~

on .
’li*'r

placed under the suspension vide this office order bearing No 
endorsement bearing No. 303:307/DSJ/L.M: dated 27-01-2022 with, immediate effect.'
2. Show- Cause Notice in' detail, was issued vide this office letter bearing No. 
308/DSJ/Admn dated 27-01-2022 upon yoiir continuously willful absence from your official 
duties w.e.f 06-0-1-2022 to 27-01-20.22 .but you failed to submit your reply within the-

were

I

stipulated'span of time.
■In the light of order Sheet No. 02, Final -Show Cause Notice was issued vide this 

387/:DSJ/Admn dated 08-02-2022 upon'your continuously willful
3.

. office letter bearing No. 
absence from ,your official duties w.e.f. 06-01-2022 to 08-02-2022. but again you failed to

as stated in Order Sheet No. 03 datedsubmit your reply within the stipulated span of tirhe i _
17-02-2022. . ■ . ■ ■
4. ■ '■ In.response to the Final Show-Cause Notice, you submitted your reply, m person

-* -24-02-2022 and left the office without any'prior permission as stated vide Order Sheet No.
on

04 dated 25-02-2.022. : . , . ■ . . ■•
5.: Also, you have not complied, with the office order of this office vide bearing No.

05-01-2022 regarding posting/trarisfer of ministerial staff12/DSJ/L.k./Admn' dated
including you as you have not yet made the charfee of relinquishnrtent and assumption.

t Your above-mentioned act/ conduct amounts to cheating, misconduct & also show
negligence toward official,duty on your part.. ■ , - , . .
7. ' ■ Your are,, therefore, required to submit "your written defense. ,as,:rgqu.ired under the
rule-io (d) within seven days of the receipt of this Charge Sheet t.q the inquiry officer.

.8 ■ Your written defense, if any, should-reach, the inquiry officer within the seven days of
■ receipt of this communication, failing which if shall be presumed .that you have no defense to . 

put in and in that case ex-parte action shall he taken againsf yoii.- 

Intimate whether you desire to be heard in person.
■ A statement pif allegations is enclosed. :

6.

9. 5-410.
. District & Sessions Judge, 

Lakki Marwat

Rl^dsttNo.'^/^-^/DSJffi.M. Dated. /03/2022.
/■ r.nnv forwarded to: - • ' ' -- . .
1. Mr.' Khalid Anwar, Senior Civil Judge (Admn), Lakki Marwat / Inquiry Officer, lor .

- information and. to hold proper inquiry against the delinquent official concerned under the..
Khyber Pakhtunkhawa(Efficiencv'& Discipline) Rules-2011 (Revised). _

2. The Accused Official//^a4^^^«<^^^y^nderthe.establishmentofS^^^ for

information. _ . ‘
Mr.Iftikhar Alani, Computer/pfbfptfT'SfT^B ^ 

presentative under Rule- lO (l)(c) for information and compliance.
he is appointed as. a departmental3, ,

re
1..

Sessions Judge, 
Cp Lakki Marwat

•«.

Distri
'Qlctdci i;'

- {avui-\'lafyjat -

? -N.
f •



I • •.
'.i ■

mSCIPLINARY ACTTON
,tjaz Rashid, District & Sessions Judge, takki Marwat, as Competent Authority am of

/ (Admn),,Lakki Maj-'yat, has.rendered himself liable to ‘
/ he committed the following ac^s/omission. within the meaning of Z' ^
j n ® of the .Kliyber Pakhtunkhwa Government Servants (Efficiency and U ^
f Discipline) Rules, 2011 (Revised). ; . ; z ‘^uoy anu

STATEMENT OF ATXEGATTQNSi
The Complain^ report submitted by th^ S.uperintendenttof this office bn 27-01-2022 

i willfttl .absence from your assi^ed officiarduties w.e.f. 06-01-2022 to
27-01-2022, m response of which yide order sheet no, 01 dated 27-01-2022, you were 
placed under the suspension vide this -office order bearing: No. 302/DSJ/L M -and its '

. endbrsementbearingNo.303-307/DSJ/L,adated27-01-2022withimmediateeffect. /
^ Cause , Notice in detail, was. issued vide this office letter bearing No: '

308/DSJ/Admn dated 27-01-2022 upon your continuously, willful absence from your 
Official duties w.e.f. 06-01-2022 to 27-01-20,22 but you failed .to submit your reply within : ' 
the stipulated span of time. •

• 3.

y•
* ■< . a

7. .

•s
!

l!

P, .

If/

, In . the light of order Sheet No. 02, Final Show Cause :l^otice was issued vide this 
office letter bearing No. ;387/DSJ/Admn. dated 08-02-2022 upon your continuously willful - 
absence from your official duties w.e.f. 06-01:-2022 to 08-02-2022'but a'gain you failed to 
submit your reply within the stipulated span of time as stated m .Qfder Sheet No 03 dated
17-02-2022.' ^ ^..

■•'4. • InTesponse to the Final Show Cause Notice, you submitted your reply in person on 
24-02-2022 and left the office without anv prior permission as stated vide'Order Sheet No 
04 dated 25-02-2022. . v'
s.--.;'--■Also, ^ you have not complied-with the office order of this office-vide bearing No. 
.12/D5J/L.K./Admn; dated 05-01.-2622 reg^ding posting/trahsfer of ministerial . staff 
including you as you have not yet made the charge of relinquishiiient and assumption.
.6. Yopr above mentioned act/ conduct amounts to cheating, misconduct & also show 
negligence toward'pfficial duty on your part. ■

For the purpose of holding an inquiry against the said accused/official with reference 
to the above allegations, an inquiry officer named below is noniinated under Rule 10 nVal 
of the ibid rule: ' '

Mr. Khalid Anwar. 
Senior Civil JudgefAdmnV*-• •

Lakki Marwat.
The, inquiry officer shall, in accordance with the; provisions of the ibid Rules, provide 

reasbnable opportunity of hearing to the accused/officiaL record his findings and .m^e, . 
within thirty days of the receipt of this order, recommendations as to punishment or other ‘ 
aj^propriate action against the accused/official: • * ' k

District & Sessions Judge, 
, ' Lakki Marwat

Dated. ^3 /03/2022. * .■ EndsAo.Al'li/DSJ/L.M 

, Com forwarded to:'
\J\, Mr. Khalid Anwar,, Senior Civil'Judge (Admn), Lakki Marwat / Inquiry Officer, for 

'information and to-hold proper inquiry, against the delinquent official concerned under 
the Khyber Pakhtunkha\ya (Efficiency & Discipline) RuIeS-20lT (p.eyised).

2. The Accused iQfficial/Muhammad Suleman Yousaf, Junior .eierfc (©PSM 1) under the 
establishment.ofSCJ (Admn), Lakki Marwat for information: ; ,

. 3. Mr. Iftikhar Alam, -Computer Operator'in the Office bf Superintendent as he is 
appointed.as a Departmental .Re^e^^al^\®iader Rule-lO (l)(c) for information and

& Sessions Judge
■0 Lakkj Marwat

. compliance. .
’ r

■

, t

S;
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District Judiciary Khyber PAsdf^Cr^kihvA,
* Office of the District &: Sessions Judge, LakkiMarwac .

Phone#69,69-538150 Fax# 0969-538152 - E-Mail:dsjlaldd@Yahoo.com

V- i -^^^Dated; ) S'/07/2022 i

J
■I.

fj. •

V /^'^'g-|9/DSJ/L.M.No
•A

SHOW CAUSE NOTICE

I, Ijaz Rashid, District & Sessions Judge, Lakki Manvat. as competent authopt>%^^ 

under the lihyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,I
20i r, do hereby serve yoU, Mr. Muhammad Suleman Yoiisaf, Junior Clerk (BPS-11)’.i

attached to the Court of CJ-II (Naurahg), Lakki Mamat (un.der trtofer to AD&SJ-Il, 
Lakki Marwat as Moharrir), as follows: ’ ' - .

IS
• t

A,'}N,

1. (i). That consequent upon the .completion of inquiry conducted against you by the 

inquiry officer for which, you were given opportunity of hearing vide 

. communication No. 618-20/DSJ/L.M. dated 03-03?2022.
I

t;

(ii). On going through.tlie fmdings and recommendations of the inquiry officer, the 

material on record and other connected papers before the inquiry officer.

I am satisfied that you havfe committed the following acts/ omissions 

specified in rule 03 of the said rules and have been found guilty of:
(a) Inefficient
(b) Misconduct.
(c) Habitually'& willful absenting himself from official duties without prior

permission/application fdf leave from the date of p6-Ul??.022.

2., As a result thereof, I, as competent authority, have tentatively decided to impose 

upon you the penalty of compulsory retirement/ removal/ dismissal from
. 'V.

service under rule 04(1 )(b)(ii-iv) of the said, rales,: ,
3.. You are, thereof, required to show cause as to \yhy the aforesaid penalty should 

not be imposed upon you and al^o intimate whether you desire to be heard in .
. > person.

/4. If no reply to this notice is received .within seven days, or not more tliart fifteen 

days of its delivery, it shall'be presumed that you have no'defense to. put in Und in 

that case an ex-parte action shall be taken against.you.
5. Acbpyofthefmdings-ofthe inquiry officer is enclosed. * •'

•i

’4
. s

• ?

■

^ ;•

i

A
aJAJS RASHID) 

Competent Authority/ 
District &. Sessions Judge, 

^ ^ .Lakki.Marwat:

attest ED)IP' . ^

1)w.cr

I

bno. C ip,

DisWiCt k
LakKi Marwat. . _

1. Mr., Muhammad Suleman Yousaf, Junior Clerk (BPS-11)/ accused official through ,, 
the Senior Civil Judge (Admn),“ Lakki Manvat for ensuring its service; upon 
accused official under intimation to this office for further proceeding into the

Forwarded in original 'to:

w.

matter.. nr 1

2. Mr. Iftikhar Alam, Computer Operator (BPS-16)/ Departmental Representative to 
appear with all the relevant record, on the date of hearing. ..

{Ms
<6 A^'i. '.r-Vl

Sessions Judge, ■ 
. 0) Lakki Marwat.

^JL.

o

mailto:laldd@Yahoo.com


MDistrict JuniciARYKHYBEB P4khtunic ww a
.H.on»‘^^^:ii;^!^^°"^J^dge.:LakkiMarwat '

'’'S

E-Moj?;dsjIakki@Yahoo.com
No._27^[Hfesj/L.M-■ ♦

;• ,>V) .:Ds^d^m/2022

• OFFiGE ORTIFT?—
Mr Mnh disciplinary, proceedings
Mr. Muhammad Suleman Yousaf 
meaning of Khyber Pakhtunkhwa:

• Rules,20n.

were, conducted , against 
Junior Clerk'(BPSW I) (under suspension) within 
Government Servants (Efficiency & Discipline)

06-01-2022 without o^oial duties w.e.f

' "official was se^^H found not satisfactory so the accused

' ' nomtorforTn
., nommated for eonduotmg proper inquiry in the matter.under tfie Rules ibid.^

'' and accnrdin f^ the Inquiry Officer conducted the inquiry as per rules
■ with Final Sl^ ^ r '^°"®®0uently. the accused official was served

' • aSedr N°-.=37I8-19/DSI/LM dated 15-07-2022 and he
was afforded the opportunity of personal hearing but he did not avail.

- AND WHEREAS'

was

j Soing through the -findines andrecommendations of the inquiry- officer., material on record and reply to the fiL show
cause.notice, charge against the accused official 
Statement of allegations stands proved;

as n;^.r\tioned in the charge sheet' &

NO\V; THEREFORE, it. notified, that, the’ accused official 
Mr. Mulianimad Suleman Yousaafj Junior Clerk (BPS-It)

, penalty ■ of compuisoiy . retirement under rule

namely.
awarded with majot

Govermnent Servants .(Efficiency & Discipline) rIsS

. aJ^RASJH.D) 

District & Sessions Judge, 
(O^mpetent Authority) ’ 
0^ Lakici Marwat. .

Endst: No. & dated even; '
Copy forwarded to:'

J. fhe Registrar.Hon’ble Peshawar High Court, Peshawar for information, please. ■
Z Senior Civil Judge (Admn), Lakki Marwat for information and further necessary action^ ' 
1 The District Accounts Officer, Lakki Marwat for inforniation and fiirtiiernecesiiy action '

The Supenntendent, DisIrict.Courts. Lakki Marwat for information. .
^ hfomaUon ' Operalor/Departmental Representative in the said inquiry for.

6. The official concerned^ ^ S T E D

4.

I

Disfric(^ Sessions Judge. 

.(Com^tent Authority)
■ • ^ Lakki Marwat. .

Exanyner^d.^ 3 
District &Soss»un Jud^e 

Ukki Marivat.

r-
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tf' PESHAWAR mCH COURT PESHAWAR

(APPELLATE AUTHORITY^

Through The Registrar, Peshawar High Court

INDEX

S.NO DOCUMENTS ANNEXURE PAGE
Memo of Departmental appeal 
with affidavit: ; • ;
Applicaition for condonation of 
delay with affidavit..
Supporting documents

1 i

2:
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3 A-1I :

:
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APPELLANT

*,
Muhammad Suleman Ypusaf 

Ex- junior Clerk,
Distt: Court, Lakki Marwat. 
Contact No.
CNICNo.
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BEFORE THE HON^ABLE PTJTSNF .nmOF- 

PESHAWAR HIGH COURT PESHAWAR.
.. *

(APPELLATE AUTHORTTYli

Through The Registrar, Peshawar High Court

APPEAL AGAINST THE PENALTY ORDER DATED. 
22.08.2022 PASSED BY LEARJNTED DISTT: & SESSIONS 

JUDGE, LAKKI MARWAT WHEREBY MAJOR PENALTY 

OF COMPULSORY RETmEMENT WAS IMPOSED UPON 

APPELLANT WITHOUT ANY COGENT REASONS AND 

PROCEDURE IN LAW.

R.SHEWETH.

Most respectfully the appellant submits as under:

That the appellant was appointed as Junior Clerk in the Distt: 
Judiciary on 13.11.2006 and has almost good ,record of service 

throughout. - . ■

1-

2- ■ That in 2022 the appellant faced unavoidal^Ie circumstances,, which 

included sever illness of his mother, domestic problems leading to 

, life threats to his dependerits and illness of his wife, who finally 

died on 13.09,2022. AIT such' situation affected' the. appellant 
., mentafiy.' More so due to life threats he. left his native village and 

some other place - for safety which shows. the 

grievousness of the situation. All the position was actually stated 

and explained before the learned D&S Judge at. the relevant time 

and requested for leave, but the learned authority turned deaf 

to the genuine requests of the appellant. The same situation was 

also explained jn the reply, dated.18.07.2022.

- despite above actual and factual position, major penalty 

imposed upon :the. appellant vide order dated. 22.08.2022 through 

ex-parte proceeding in utter violation of law, and principles of 
justice.

shifted, to

ears, .

3- was



s' ■

That the appellant files the mstaDt appeal on the following grounds 

amongst the others.

GROUNDS:

A- That the impugned order is against the law, principle of justice and
material on record, therefore, liable to be set-aside.

That the impugned order has been passed with retrospective effect
i.e (05.01.2022) which is against the law because as per Apex 

Court’s judgment a penalty with retrospective effect cannot be
imposed. ( 1985 SCMR-1178, 2007 PLC(CS)-1281).

• •
That if the charge sheet is perused it will transpire that:

Charge No.l is the report of superintendent and passing of
suspension order, which is not a charge/allegation at all.

one, because the appellant
submitted his reply 24.2.2022 but the'authority failed to appreciate ■
the date of communication, because in law there is no concept of 

delivery to relatives or minors.

B-

C-

Charge No.2 is also misleading

' Charge No.3 is almost.the charge No.2. but interestingly the final 
show cause notice was given prior to inquiry, i.e'putting a horse 

behind the cart.

Charge No.4 is also wrong, because the appellant requested 

allow, him for joining duty which was riot permitted along with,
request of personal hearing which was also not done.

to

Charge No.5 is the charge which was duly responded in the reply 
dated. 18.07.2022, i.e threats to life, mother’s illness, shifting fi-om 

native village to. some other place due to dangerous situation , 
including treats of kidnapping of his minor children aiid ultimate 

■ the demise of wife’ s death. .

Charge No.6 is also baseless because no cheating etc was proved , 
the appellant did appem on 17.1.2022 before the Medical Board 

but Board was not convened and nor the appellant was ever 

informed about any other scheduled meeting of the Medical Board. 
Secondly, the medical prescription was held genuine and cOirect as



.. ^ per report, of the M.S ihe OPD ticket No! and
and the only technicdities was made hindrance. '

Charge No.7,8,9,&i0 are no charges at all
' >

From the above it transpires that a major penalty was imposed on 

only one charge (No.6):which is not commensurate with the guilt 
of appellant keeping in view the graye situation faced by appellant. 
The Apex Court has held that punishments should always be , 
commensurate with' guilt otherwise the law will lose- its efficacy.( 

2006 SCMR-1120,2023 SCMR-803, 2008 PLC 40).

That.the appellant was. not even given pro.per chance of defence 

and an ex-parte action was taken because in view of compelling 

ch'cumstances , mentioned above, the authority was required to a't 
least acknowledge the .difficulties he faced, especially when'the, 

were brought in the knowledge of authority as mentioned in 

reply dated.l8;07.2022. Thus the very principle'of fair trial and 

spirit of Artcile-10 A of the Constitution are violated.

That the whole process under E&D Rules was violated because 

final show cause was given first as initial step i.e prior to charge 

sheet and statement of allegations, which show' the ultimate 

intention of authority \yhicE resulted in violation of principle of 

justice and, fair play. Thus the whole foundation^ of imposing 

penalty falls to grounds.

. same

E-

F- That even the.report;of the M.S of City. Hospital dated J.01.2022 

has not described the medical certificate as fake one , whereas, the
the date of scheduled meeting of the 

Medical Board (17.1.2022) but meeting was not held and thereafter . 
po further directions , were issued to appellant. . Therefore, the 

penalty basing on such report mutter violation of law and principle 

of justice.. ’ ' ; '

- appellant was present on

G- That even the mode and,manner adopted for serving show 

notices was not a recognized made and manner in law because in 

such situation, as mentioned above, notices could not be served 

through relatives etc and the procedure of publication 

adopted by the authority. Thus the whole 

appellant is a nullity in the eyes of law.

cause

was not 
action against the



That the authority has not applied his independent mind and kept 
the grave situation, faced by appellant, in mind and has resultantly 

imposed a very harsh penalty.

H-

That, even no chance of personal hearing was provided as 

mandated in the E&D Rules, 2011 especially when there 

refusal on the appellant’s side nor there was any proof in black and 

white regarding not availing the chance of hearing despite proper 

.communication. Thus the very spirit of justice has been Violated.

- That the appellant seeks pemiission to advance other ground and 

facts at the time'of hearing.

■ It is, therefore, most humbly prayed that the impugned penalty 

order dated. 22.08.2022 may very graciously be set-aside and the 

appellant may be reinstated with alb back benefits. Any other 

remedy, deems appropriate foat may also be awarded in favour of 
.: appellant. , ' , ' ■

was no

J-

APPELLANT

Muhammad Suleman Yousaf, 
Ex-Junior Clerk,
Distt: Court, Lakki Marwat. 
Contact No.
CNICNo.'

NOTE; All. necessaty documents along with condonation of delay, 
application are attached herewith for the king perusal of the
Hon'able Appellate Authority. ’ .



/O)
BEFORE THE HON’ABLE PUISNE JUDGE. 

PESHAWARHIGH COURT PESHAWAR.
I

(APPELLATE AUTHORITY^

Through The Registrar, Peshawar High Court

APPLICATION FOR CONDONATION OF DELAY FOR
CONDONING THE PERIOD DELAYED IN FILING
DEPARTMENTAL APPEAL BEYOND THE PRESCRIBED
PERIOD OF 30 DAYS.

R.SHEWETH.:.

That the appellant has filed departmental appeal along with this 

application for condonation of.delay.
1-

■2. That the appellant was facing grave mental trauma as explained 

in para-2 of the departmental appeal and as. evident from the 

record, therefore, the appellant was unable to file the instant 
departmental appeal in time.

3. That the superior Courts have already held that decision on 

. merit should always be encouraged rather than knocking out 
applicant/appellant on the, grounds of technicalities, including 

limitation. ( . 2003 PLD(SG)-724, 2007 PLC(CS)-r246). 
Therefore, the appellant also request for decision on merit 
instead of limitation to meet the ends, of justice.

4. . That the grounds of main departmental appeal may also be 

considered as integral part of this application.

It is, therefore, humbly prayed that the delay in 

filing this departmental appeal may very graciously be 

condoned in the interest of justice and to meet , the ends of 

justice and the appeal maybe decided on; merit and grounds 

mentioned in the main departmental appeal.



I

PELLANTI

Muhammad Suleman Yousaf, 
Ex- Junior Clerk,
Distt: Court, Lakki Marwat. 
Contact No.
CNICNo. .
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BEFORE THF. HON’ARI.F, PtllSNF, n inCF..
I

PESHAWAR mGH COURT PESHAWAR.I

I

(APPELLATE AUTHORITY^
■\

Through The'Registrar, Peshawar High Court
;

\: ;
AFFmAVIT

:I Muhammad Sul.eih^. Yousaf S/0 Yousaf .Khan, Ex- Junior Clerk 

Distt: Courts Lakki'Marwat;.(AppellaritydG hereby affirm on Oath that the 

contents of departmenta.1 appeal are true, ^d' correct to the best of my 

knowledge and belief and nothing has been concealed.. r

;:

DEPONENT,: :•

.*

i

■j
V

5.'

1'
t :

;

t

I;

\



:

s%

1

1

BEFORE THE HON’ABLE PUISNE nnjfiE. /
}:

VPESHAWAR HIGH COURT PESHAWAR

(APPELLATE AUTHORITY^

Through The Registrary Peshawar High Court.
*

/:
AFFroAVIT

i

I Muhammad. Suiema^i Yousaf S/Q Yousaf Khan, Ex- Junior .Clerk 

Distt: Courts Lakki Marwat (Appellant) do hereby afSim.on Oath that, the 

contents of application for condonation of delay are.true.^d correct to the 

best of my knowledge and belief and nothing:has been concealed..
*.

.*

DEPONENT
x

#'

f

Muhi d Suleman Yousaf;

j

V

.*

:»

;

\ •
i

;
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VAKALAT NAMA

/2023NO.

V,IN THE COURT OF ^CCL II

(Appellant)
(Petitioner)

(Plaintiff)

MOcI

VERSUS

(Respondent)
(Defendant)

1 r) ^

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of Pakistan & 
Syed Noman Ali Bukhari, Advocate High Court & Hilal Zubair Advocate to appear, plead, 
act, compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the 
above noted matter, without any liability for his default and with the authority to engage/appomt 
any other Advocate/Counsel on my/our costs. %

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all sums 
arid amounts payable or deposited on my/our account in the above noted matter. The 
.Advocate/Counsel is also at liberty to leave my/our case at any stage of the proceedings, if his 

any fee left unpaid or is outstanding against me/us.

AND to all acts legally necessary to manage and conduct the said case in all respects, 
whether herein specified or not, as may be proper and expedient.

A.ND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf under
or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by tire Court/my 
authorized agent shall inform the Advocate and make him appear in Court, if the case may be 

. dismissed in default, if it be proceeded ex-parte the said counsel shall not be held responsible for 
the same. All costs awarded in favour shall be the right of the counsel or his nominee, and if 

. awarded against shall be payable by me/us.

/2023. Dated
(CLIENT)

ACCEPTED

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT, 

OF PAKISTAN.
(BC No. 10-7327)

(S. NOMANCYLl BUKHARI)
ADVOCATE HIGH COURT,

OFFICE;
Room # FR-8,4”^Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 
Cell No. 0302-5548451 

0333-9103240 
0306-5109438 
0310-9503909

HL
>Advocate


