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23/11/20231 The appeal of Mst. Sania Bibi resubmitted today 

by Mr. Mir /aman Sab Advocate. It is fixed for preliminary

hearing before Single Bench at Peshawar on ____

Parcha Peshai is given to the counsel for the appellants I

By tl-te order of Chairman
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The appeal of Mst. Sania Bibi LHV office of t!ie Di-iO Nc,uti-t vV^aziriSLan received loday 

on 03.11.2023 is incomplete on the foiiovving score: which is returned to the counsei for i.hc 

appellant for completion and resubmission withi.n 1,'3 days.

Copy of appeal and letter dated 17.01.20:1.9, 30.04.2019 in respect of aiipeilant 
mentioned in para-2 of the memo of appeal {Annexnre-AI&A2) are not attached 
with the appeal be placed on it.
Copy of observation over Liie pay bill of'the appellant m.ade by respondent no. 3 ■ 
and removal letter of observation in respect of appellant nuontio'ned in para •'! of iho 
memo of appeal are not attached with the appeal,

3- Annexures of the appeal are not In sequence,
4- Page nos7, 8, 9.& 12 of the appeal are illegible which may he replaced by 

legible/better one.
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HBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
/2023Service Appeal No..

Mr. Sania Bibi LHV^ in BPS 12 in the office of District Health Officer District 
North Waziristan

f:

APPELLANT.

Versus
&

1. Director General Health Services Khyber Pakhtunkhwa Peshawar.

2. District Health Officer, District North Waziristan.

3. District Account Officer, District North Waziristan.

f'

4. Secretary Health Khyber Pakhtunkhwa Peshawar. ,

RESPONDENTS

r
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT 1974 AGAINST INACTION OF THE RESPONDENT BY NOT 

RELEASING SALARIES W.E.F 01.08.2021 OF THE APPELLANT AND AGAINST 

INAaiON ON DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 

STIPULATED PERIOD.
!■;

r'*

Prayer:
■ '

That on acceptance of this instant service appeal of the appellant the 

inaction of the respondents by not releasing salaries of the appellant w.e.f 

01.08.2021 till dated may very kindly be declared illegal and without lawful 
authority of law, and the respondents may further please be directed to release 

salaries of the appellant w.e.f 01.08.2021 till dated, with ail back benefits. Any 

other remedy which august tribunal deems fit that may also be decided in favor 

of the appellant.
R/SHEWETH;
ON FACTS:

3

Brief facts of the appeal are as under;

l.That the appellant is working as Leady Health Worker in BPS 12 in the 

respondent department. Appoint order is attached as Annex
I*,

"A".

2.That the appellant has outstanding salaries against the respondent for which 

he filed an appeal before the high ups wherein through letter dated 

17.01.2019 & 30.04.2019 the secretary health order process it. Copy of letter
A18tA2.is attached as Annex I

,1

3.That the respondents wrote a letter to Accountant General Khyber 
Pakhtunkhwa regarding guidance in the matter. Whereby the accountant 
general Khyber pakhtunkhwa gave approval on the following conditions vide 

dated 22.10.2019 and 18-11-2019 Copies of letters are attached as 

Annexure

■:

j

!

n
!■■■

"B".
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4.That on 11.12.2020 the respondent No.3 made an observation over the 

impugned bills which was removed by the respondent No.2 and resubmitted 

to respondent No.3 13.12.2020 which is still pending. Copy of letter is 

attached as annexure C

S.That the Respondent No.2 sent letters vides dated 22.11.2021 regarding the 

outstanding salaries but the respondent No.3 is still mum over it. Copy of 
letter 22.11.2021 is attached as annexure. D

6. That it is pertinent to mention here that an identical nature case has been 

decided by the August Tribunal with the direction to the respondents to 

prepare their outstanding salaries bills to the entitlement of their arrears. 
Copy of the order sheets are attached as annexure E

y.That against the inaction of the respondents with regard to the outstanding 

salaries of the appellant, he also filed departmental appeal to the appellate 

authority which is still pending. Copy of the departmental appeal is attached 

as annexure F

S.That appellant further feeling aggrieved and having no other remedy but to 

file this appeal on the following grounds inter alia.

ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of the appellant 
w.e.f 01.01.2021 is against law, rules and norms of natural justice.

B. That the appellant have not be treated in accordance with law and rules and 

as such respondents violated Article 4 and 24 of the constitution of Islamic 

republic of Pakistan 1973.

C. That the action of the respondent No.3 amounts to sheer arbitrary and 

autocratic in nature hence against the norms of natural justice.

D. That the conduct of respondent No.3 is not only ignoring the competent 
authority orders but conduct and attitude of the respondents No.3 from such 

inaction show something unfair means hence also violating the mandatory 

provision of the constitution that all Govt, departments are duty bound to 

strictly act in accordance with law.



/,
■

E. That its apex court decisions that salary is not bounty that can be stopped at 
the wishes of high ups.

F. That the inaction of the respondents by not releasing salaries of the appellant 
is against Article 38(e) of the Constitution of Islamic republic of Pakistan, 
1973.

G. That the respondents are using colorful exercisei of power regarding not 
releasing the salaries outstanding against the respondents hence this action 

of the respondents is unwarranted under the law.

:

H. That the appellant seeking indulgence of this honorable Tribunal for 

intervening in the matter to release immediately the outstanding salaries 

and clear the bill pending before the respondent No.3 without any cogent 
reason-and the respondent No.3 has no locus standi to stop the bills being 

clear cut orders of the high ups and competent authority.
I

?:

1. That the remaining points if any arise during the course of hearing may also 

be allowed. 1•(

It is therefore humbly prayed that the appeal of the appeal may very kindly 

be accepted as prayed for..
h

APELLANT 

Sania Bibi i
%

THROUGH: %

Yasir’Saleem 

; &
MirZaman Safi 
Advocates, high Court 
Peshawar

y
/k A

Certificate: A
That no earlier appeal is preferred before this august tribunal.

9
■Dep^ent

i'.*'
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'■I
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Affidavit:
I Sania Bibi resident of District North Waziristan, solemnly affirm 

and declare that the contents of this Appeal are true and correct 

to the best of my knowledge and belief and nothing has been 

concealed from this August Tribunal.

r

H

Deponent
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OFFICE OF THE DISTRICT HEALTH OFFICER 
north WAZIRfSTAN TRIBAL DfSTRICTATMIRANSHAH

J0O788 FAX: (0928) 3)1662

QFF/CEORDER,'

Email;agcncyc»*irgcoKn\v82018@gfn8il.coni

e On the recommendation of Dcpartmcnial Selection committee. 
Miss; Sania Bibi D/0 Arsala Jan resident of village Hiinmaz Tehsil & P/0 Mirali 

NWTD is hereby appointed as a Lady Health Visitor (LHV) in BPS-I2 (13320-960-
42120) plus usual allowances as admissible under the rules against the newly created 
vacant post at Type-D, Hospital Razmak North Waziristan Tribal District in the best 
interest of public services with immediate effect.

Her appointment shall be on the following torms and conditions.
1- She is declared medically fit for this job.

2- Her appointment shall be for a permanent basis from the date of his joining in 

service.
3- She shall be bound to serve for-at least 3 years in North Waziristan Agency.
4- She shall not indulge in any trade, business and any other activity what so ever 

which has been declared prohibited for the Government Servants in Civil Servant
■ Act; IP73.

5- If she wishes to resign the services a prior notice of 30 days will be submitted, 
otherwise one month pay should be deposited in Government treasury through 

chal/an.
6’ She will have to serve anywhere in North Waziristan Tribal District.

?• Salaries should be released after the verification of all the documents by the 

concerned Board/Faculty etc.

,1

8- She will no! be enlilled for any TA/DA for joining the service.

9- If she accepts the above tenns and condition he have to report for duty tothe

lype-D Hospifal Raanifik North Waziristan vrith in \5 days of the receipt of 

this offer, otherwise the order will be considered as cancelled.

Attested
Sd.xxxxxxxxxxxxxx 

. (Dr.HameeduUah)
District Health Officer 

North Waziristan Tribal District

J.Director Health Services Merged Areas Peshawar for information please. 
2J>epuO' Commissioner North Waziristan Tribal District North 

Wazirsitan.
3District Account officer Tribal District North%a2iristan Miranshah.
4, Account&^ay Bill Clerk of this office. \V
5. i/C Type-D Hospital Hazinak North Wazi^it^

OfficM cqicenied.
• ^

: - : ^ JOistrict'^a■ ■ ti .

fficer
bal District.•
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GOVERNr.ENTOPKHyaERP.KHTUNKHWA 
.health Department

N6:S0H-1n'/i.32;2bii/paramt='dics

P®sh: {he 30'" April. 2619

I
' !

■\

I
I
I

Istrlct Health Officer,'
• ■ Wazirisien Dislricl,

Khyber Pakhlunkhwa/t

i

dated 31.ni.-?pir^

or applicblion submllfed by Mr. zlhU Ws 
WP^ran D,p,rid„-.w„K,be rb,„e„ rnt : ::’"" '
■bo S^rp.. Hda„b, Kbybar PaKb,„„.b.p.„„ p” ’ -r

I
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i ■, Thi: Accoun'vant GeaKral, 
•• ; •iChybcrPal-:hfuhl:hv--a,'

resliawar.
;•

i;
I

j !

S-DEJBC-!?::'

•,vTTiT-fT> TVrrRftTC SHAH ^!
3
-;

Kindly refer to ihe subject cited above.' 1. ^
r;!

. ■ :.. ■ M .this rc..rd it is statcd:that to, prcblcms-in ,

. p.,..nSrpaS:^hi^towa.cesor si., sevcax^ployco,OfHe^tKDepartment

3
C
>•

:■ ■

Ii
irollnwing is Ehc;brier histoiy brtlie b|X^ referred,0^0^^ ^ ;

{67l' employees'Wre anpbiuted by' |h

5.1
3;

e cx-I

Tijss above Sisiy seven
Ageiicj'Surj.;coivlu 20U-1.2;, -. .: ir;r=:ss^3SS|*..«

Qinl jeti-Mceti riom manual puybill.^ -

3fr I•

;
action

4. The eiTcctccI employees lodged
Health KPi^ ■appeal before secretary H.

.h= ^cemry Hc.iLh.-di.o.tec.. Dtator HccdLd

to- DHO-I^'D • (Ancx;- D') _
i'vicc.s wioi'drawn his pcivious

ISIan

I

ut;.i ,
!. ?!

i
f>.

01-2019 for release df pay
7. In tht iTiq*whil| Dira:tar;j!i:E?lth.|s, ^

order No ij7D-7'l'datctr31/03/1^9.^-^'^ • ir h

s:r::;::;rsr;ssr0,—-
j

I

:•
Iin fortnight lAncx 

Petitioner approached tc
Hralth, is-vued; c^.jet-.Ona'to 'pHO, NV/TD ’

scctaiyM^calth for ea^iplia^^e■.ancl the

"' -l/id'e letter-No-SOM-

GO-^C

g. The 
sectary

•'2

.<TTEDistrict Health Officer 
TrihAl Dk^tt’ ■Mniii
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Vi (
ijl/l-o2/20.t?}/Paramidics dated 30/0d/20l9. for favourable action

10. The DMO NWTD made Compliance and released pay vide order No. 
li433-.37 da.ted23/04/2019 and submitted.b.iH to this oUie'e

■ i . ■ ■
. ' |Mo-iv this oiricc have creation -problcras and processing^..of their

;clajm.

I
i f7>

I<*
.P /' -u I

'I V i
V

1

i
[
/.

■ a; Clear cut the vacancies are not available to adjust all the 
. : ., Petitioners and they -desired .to adjust the same for pai'.

• ^v.' jJ’-wjios^gainst other vacant posts, le charge nurse etc by DHS ,
I IMTA Arrcar involves f.^hex”!”) 

bj.Tjj.p.DH.O NIVTD mad,2 Advertisement-for fresh recruitment in 
■ j- ■ ■ diiibrAjrdated 03/.:,0;'2019(Ane?:”J'’) ■ ' ‘ ■ ' ■ ' '

, c. The Petitioners, iodgec fresh suit in the court of senior Civil 
Judge for interim'relief and got staiuesque'ag^nst'-'-frcsli - 
advertisenient (Ancx'K'j •

;•
II

■ >
. 1

I
Keeping in view the above facts this office may be guided to 
weather release the pay and allowances against the ubove 
mentioned posts to avoid COC of the Honourable Court and 

• ! pro.secution/litigious please.
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•Office of the

Accountant Oenerai
•Khyber.PakhtuhKhwa

'■%.0g

Hn. i-t-2-1 (SOl/'Mirnn Shah/Vol-li/'/oA • ~ '

e I<
' ^

i/•Doted: IS/II//20I9 ^ >yi I■'i

Tu
The District Accoitnis (jimeer, 
NoJ'th Waziris(:ui (Tribsil Disfricl) 
Mirnnslinh.

I

1
t /

iSubjeci: • SiillCKfNG OF GUTDANCE REOARDING PaV UELRASr. Olf
PAi^AMiniCS KMIM.OVI'.luS QF -VAlirOUS CA’fEr-TOniliS OF DJIO Ir I-:^’wrn MiRANSlIAM.

5\
undersigned is direcied to refer to . your office 

DAO/fvfRS/NW I □.'2019-20/3056 Dated’22.10.2019 on llie subject cited above ami 
w'iici’L (lull the ca.se is e.Nnmincd in ilcmi! and ihc rollowing iioinjs need lu be mldrco:;ed IjL-rm-e 
mailing paymcin <31'iirrciir of pay ifi'allowniKc,

‘!iie ;memo
i i1(3 s'Uile

;■

.i.

t a. the Proviiicliil Governmeit. wdfli Ihu ctillaborulion of this office artd l3ti'cclor Genera! 
''iVMo) Islnninb.lcl implemented the .ON-f COrctitn^iiiional MuntieeiitciilJ 

• I'rovincinl i'ide. v/here in for each sanctioned'po.st, a Position code^ alloiTcd by the 
l-inance Department which is used for .nil type of HR. Payments. It may be checked in 
lilt- system Ihniugh l-codc YOMAOOS..

Module for
(f

j

!

• Iv A uiinpnyineni ueriincaie from the DcpailmenI concerned mny be olitaincci and also 
approach Finance Dc.parlmciilClovl.ol'KP for ailocatiort of funds for payments.

1

I

c- ' .'M^ng with your referred'case a'lelter signed by the Section oftlocr,(1'ATA-II) is 
received,where a cosl -center 9R0049 is'mentioned which pei'tainS;'to AGPP. (SO) • 
Peshawar and us’ed Ibr Jcr.s'i'.hile FATA;'Against this old- coat 'cciilcr !’RS!29 
(Allotted by Finance Ocpai'tmc'.il (CP), through which jS'cmployecs are drawing liie'rr 

. '•pfna-u'p-W' 31 .Uk2o'lIhc same mny fiLso he clucidaU'cJ accord'n^ly'plcasc.

•I'
I

;
i

i :
■

l/U i • c -* ‘-ij \!^'Arctto.utit^ll^uer (ll.AD)
; ;

•;
!■

I

A'r'iiiSTSD ■ 'i

!
Dfstrlct.Haalth Officer 
'Mfranshah Tribsl Disft-

I
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Dated D/12/202Q::
V To r

'i
. j

The District Account Office/
.1

1

North Wazrristen District 
Subject appeal’For RELEASE OF PAY IN R/o 

' ■ - . i forms

-w-..
Srrajuddin and others and Punching their source II i

f

i1)! t
A;•

Kindly refer to your letter dated 11-3-2021 bh the
subject noted-above and to state that

1- ;T^y3reregularandbonafideemploveesofthisdepartment- '

hS"C~4£z“’‘“""“
' T^rr”'h™'?NAB etc®’ ’ ^ 

-source forros artd re submitted totou” g^^offlcl fo^furtbetT”""'
.overnmen. servants and to per.rm .Mrdut;:^:::;mrZn

f:
I

f F
I 5- I

our r i
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BEFORE THE KHYBER PAKHTUNKHWA:SERVICE TRIBUN/ IS
:iii •! ir.'r.

f...• '
>: PESHAWAR ^v;: .■;•

t ■ i. I
Service Appeal Na^ ^ ^«.A(

^2022. *■:,..'
^ . . • • , . •. * ’ V* ^

'■ i : .Mr. i^qir)-Ullqh, St9re .Keeper,/in.-the offide: dfibistnc^;:‘Health" .
• -ipffcer ■: :^ Disfrici : ;• j • NortK#-. .J; .: Wqziristan' '

* *1
I'

' Versus V. f
A.

h. Director General ' Health, Services■■.;;f:Khyber;^^^^
;.■-Peshawar. - ' v '
;2. Dist'^ct Health Officer, District North Wdzirisfan. , f.
i3. Dishct Account. Officer, District North WazirisTan. !: '

r!

;V *.

{ RESPONDENTS;i i

• APPEAL UNDER * SECTION.4 OP THE KHYBER PAKHTUNKHWA 
■.^^ERVICE TRIBUNAL ACT 1974 AGAINSfeiNACTION OP THE 
: RES^’ONDENT BY NOT RELEASING ;SALARIES‘mE.F 01.i^.207? OF 
1 THE APPELLANT: AND AGAINST INACTION iON DEPARTMENTAL' 

APPEAL OF THE APPELLANT WITHIN THE STIPUCATED PERIOD.

I

t

:
‘r

That on dccepfdnce of this iinsfdnf service appeal of the:
. appeilanUhe inaction of the respondents by not releasing 

, sdlgines of the: appellant w.e.f.OT.:^s202i?f^^^ dated mSy very 
kin"'V be declared illegal and without lawful authority of law, 
onH the. respondents may furttier please be. directed to release 
soi-ries of the appellarit w.e.f 01.;j^.2d/j?till dafdd, with dll back 
benefits. Any other remedy which august tribunal deems fit that 
mcv also be decided In favor of the appellant. ' ATTESTED

ON FACTS:

j Prqvsr:
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Brief fdcts of the appeal are ds under. ®

J. Thc't the appeliant is working as Store Keeper in the respondent 
. de'-'ortment.

5..Thc't the appellant has. outstanding, salaries against the...
■ resDondent for which he filed an:appeai before the. high.ups , . 
wherein through letter .'dated .17.01.2019-■& 30.042019 the '
seci etary health order process it. Copy :of/effer/s offached as ....
amexure.

.s J

Ap

iI

3. That .the. .respqndenfs wrote, a letter' to; Accountant General' 
Khyb.er P.akhtunkhwd' regarding guidance: in the matter.

y
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Learned counsel for the appelJantp
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cop3?Sf-=©“ffice

04.05.2022 01. ft
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i

S
resent.

;
■ 02. Learned counsel for appellant produced

. cade, 09.03^022 i.sucd bp Dlatnc, Held. Officer Non., Waalristau 

Mjranshah. By virtue of the order,

appellant have been released gainst 

. same is placed on file.

-■

ithe {

outstanding salaries of the'

any vacant post. • Copy of the !

-t.-: j■(

iI I03. In view of tlie developmenUean.ed counsel'for the appellant 

States that lihe appeal in hand has'

Disposed of having been infructuous. Cosign.

05. Pronounced in 

hand and seal of the Tribunal this 0^'

\
•7i

> \A. )
jnct it)purpose.

04. r
J

!

open court at Peshawar and given under 

day of

my

\ 2023.
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RFr-ORE THE KHYBJEBJMKHTUNKHWA SERVJCF TRTR.
, PESHAWAR ^ ■

JMA!

OF 2023
P!7 ■ " ■ ■

«^FPi5-LANT)

(PEimOMEF)
A^Jn_^

'VERSUS ■ .

(RESPOMDEMT) . 
(DEFEMDAWT)J’ c<Y

I/VVe. y

Do l^e|•eby appoint and constiaite, ''j'asir SaIeem .&.Mir Zaman safi 
Acivncave;; High, Court, Pesliawor to appear, plead, act, 
compromise, withdraw or. refer to arbitration for me/us as rhy/our 

Coi nisei/Advocate, in the above noted r. :atter, without .any liability for 

his defauft and vvith ’the authority, to'engage/appoint any other 
Advocate .Counsel on my/our cost, 1/we. autfiorize .the. said Advocaie 

■ to deposit,, withdraw and receive on my/our behalf aii .sum:; and 

. amounts payable or deposited on my/our account in the above noted
• m'-ii'er'.

Pa! mi. 3 / // /Z023

Yhi
cEen^sx'";'.

/

ACCEPTED » 
YASlIt SALEEM

Sr
Mir Zaman saifi./M 

Advocate Peshawar High Court
W/


