A . s .
f. & .
e -

e
o, 4 BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR !
o ‘;‘ 2 *In the;_matter of 4
M Service Appeal No.1566/2022
Fazal Mabood, Ex-Junior Technician Pathology,
Attached to Central Prison Mardan (Appellant)

VERSUS

.The Government of Khyber Pakhtunkhwa through Secretary Home & Tribal
Affairs Department, Secretariat Peshawar.

. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar. _

. The Superintendent, Central Prison Mardan ; (Respon'dents)'

INDEX
DESCRIPTION OF DOCUMENTS
1- Joint Para wise Comments - 1-2
2 Affidavit _ 3
3 Appointment order dated 19/06/2018 A 4 :
p
4 Arrival report dated 02/07/2018 B 5
5 Relevant Rules of KPK Prison Rules 2018 C 6-7
6 ~. | Absence Notice dated 02/03/2022 D 8
7 Absence Notice dated 14/03/2022,. E 9
8 Absence Notice dated 22/03/2022 F 10 "
) Absence Notice dated 28/03/2022 G 11
10 Superintendent Jail Mardan otiice letter dated H 12
15/04 /2022 regarding Absence from duty
11 IG Prison office letter Dated 28/04 /2022 addressed to I 13
Director Information Khyber Pakhtunkhwa “
12 Publications in 2 daily newspaper “Roznama Azadi” J - 14-15°
dated 30/04/2022 and “Daily Aaj” dated 03/05/2022
13 Superintendent Jail Mardan ofiice order dated K 16
18/05/2022 ]
14 Removal from Service order dated 15/06/2022 L 17
15 | Departmental Appeal dated 14/07/2022 M 18-19
16 Home Department letter dated 38 /07/2022 N 20
17 Home Department order dated 22 /09/2022 0O 21
18 IG Prison office letter dated 30,09/2022 P 22
| . J
| ' ,
13- J3 Deponent

e shate




e BEYORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

\!“
In thé mutter of

'Service Appeal No.1566/2022

Fazal Mabood, Ex-Junior Téchnician Pathology,

Attached to Central Prison Mardan = .. (Appellant)

"

----VERSUS----

1. The Government of Khyber Pakhtunkhwa through Secrctary Home & Tribal Affairs
Department, Secretariat Peshawar. :
2.The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
" . 3.The Députy Director, Prisons Khyber Pakhtunkhwa, Peshawar.
4. The Superintendent, Central Prison Mardan ...........ooooeeeeniennnn (Respondents)

SUBJECT: JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO 01 TO 04

Respectfully Sheweth; OSSR R
PRELIMINARY OBJECTIONS 96 5%

Uiy No.
| i That the appellant has got no cause of action/locus standi.
] : il. That the instant appeal is badly time barred. "J'e'!-efﬂv--i'-/z*'ﬁg-s-— '
iii. That the appellant has concealed the material facts from this honorable
tribunal, hence liable to be dismissed. '
iv.  That the appellant has not come to this honorable tribunal with clean hands.
V. That the appellant has filed the instant appeal just to pressurize the
respondents. ‘
vi,  That the appellant has filed the instant appeal on malafide motives.
vii. That the instant appeal is against the prevailing law and rules.
viii. That the appellant is estopped by his own conduct to file this instant appeal.
ix.  That the present appeal is not maintainable in the present form and also in the
present circumstances of the case.
X. That the appeal is bad for misjoinder and non joinder of necessary parties.

OBJECTIONS ON FACTS

’ 1. Pertains to record.
5. Admitted to the extent that the appellant was appointed on 29/06/2018 and was posted
to Central Prison Mardan for further duty there. The appellant reported his arrival to
] Superintendent Central Prison Mardan on 02 /07/2018 (Appointment order and
| arrival report is Annex-A & B). :
| 3. Incorrect and not admitted. The appellant at the very early stage of his appointment
| was found absent from his official duty and created hurdles for the administration.
| 4. Admitted to the extent that he was granted 730 days extra ordinary leave with effect
from 12/02/2020 to 15/02/2022 with the direction to resume his duty soon after his
arrival from abroad.
5. Admitted to the extent that the appellant concerned accordingly resume duty on
15/05/2022 after expiring of 730 days extra ordinary leave but the said technician
absented himself from duty as well as from jail premises with effect from 02/03/2022
due to which an explanation was called from him and also sent to him through his
Whatsapp number but no response received from him till 14/03/2022,hence ‘he
violated Rule 1080/1083 of the KP Prisons Rules 2018(Annex-C),therefore,the
Superintendent Central Prison Mardan reported the matter from disciplinary action -
against him. In this connection, a notice (Annex-D) was also served at his home address
as required under Rule 9 of E&D Rules 2011 with the direction to resume duty withirl
15 days and explain cause of his wilful absence failing which disciplinary action will be
| initiated against him under the E&D Rules. The Superintendent Central Prison Mardan
intimated that the appellant is still absent and also forwarded medical rest certiflicate
for 10 days with effect from 01/03/2022 to 10/0(3/ 2022.The said medical certificate
was scnt to the quarter concerned for verificatior: to M.S DHQ Hospital Timergara while
the verification report at his level is still awaited
6. This Para does not concern with the answering respondents.
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9.

+~ Rules 1082 of the K

|. The appellant was required to submit an application under
Prson Rules 2018 to the Superintendent Jail to assign his duty
to someone other in which he failed to do so. Accordingly, the competent authority after
observing all codal formalities awarded him the major penalty of removal from service
vide IG Prison office order dated 15/06/2022 (Annex-E), wherein the office order was
duly dispatched on his home address which are reflected in the office order referred to
above. ' :
Incorrect and not admitted. The appellant filed departmental appeal /representation to
the appellant authority i.e Secretary Home dated 28 /07/2022 which was filed on
22/09/2022 accordmgly by the appellant authority (Departmental appeal and office
order is Annex-F & G).

As elaborated in Para-08 above.

Jl,correct and not ac

OBJECTION ON GROUNDS.

A.

B.

Incorrect and misleading, as the said order has been issued after observing all codal
and legal formalities.

Incorrect and not admitted. The office order dated 15/06/2022 and 22/09/2022 is
according to law and rules and no discrimination has been committed by the
respondent with appellant. '

As elaborated in Para-B above.

Incorrect and misleading. The appellant was proceeded under Rule-9 of E&D Rules
2011 as he willfully absented himself from official duties without prior permission of
the competent authority and violated Rules 1082 of KP Prison Rules 2018."

Incorrect and misleading. The appellant was properly informed about his willful absence
vide Inspectorate General of Prisons letter No. 11751 dated 28-03-2023 through
registered post and later on notice for willful absence from duty was also sent to Director

Information Khyber Pakhtunkhwa Peshawar vide Inspectorate General of Prisons letter -

No. 14552/WE dated 28-04-2023 (Annex-H) for publishing in two daily leading
Newspaper as per rules which he did accordingly.

F. No comments.
G.
H. The answering respondent also seeks permission to raise additional

Incorrect and not admitted. Detail of this Para is elaborated in Para-E above.

arguments/additional grounds at the time of arguments.

PRAYER:

In view of above submission, it is humbly prayed that upon acceptance of

these Joint Para-wise comments the appeal of the appellant may kindly be dismissed, being
baseless and devoid of merit and law.

by Wlagar

SECRETARY TO GOVE ENT
HOME & TAS DEPARTMENT
KHYBER PAKHTUNKHWA
(Respondent No.01)

DEPUT CTOR UPERIN
INSPECTORATE GENERAL OF PRISONS CENTRAL PRISON MARDAN
KHYBER PAKHTUNKHWA PESHAWAR (Respondent No.04)

{Respondent No.03)
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”BEFﬁRE THE SERVICES TRIBUNAL K . PAKHTUNKHWA, PESHAWAR

V}In the matter of
* Setvice Appeal No.1566/2022 .
Fazal Mabood, Ex-Junior Technician Pathology,
Attached to Central Prison Mardan = ... (Appellan/t)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs
- Department, Secretariat Peshawar. '

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

3. The Deputy Director, Prisons'Khyber Pakhtunkhwa, Peshawar.

4. The Superintendent, Central Prison Mardan .............o.coiieininee (Respondents)

S

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENTS NO.1 to 4

We, the following undersigned respondents do hereby solemnly affirm and declare
that the contents of the Para-wise comments in the above cited appeal are true and correct

to the best of our knowledge and belief ,and that no material/ facts have been kept

concealed from this Honourable Service Tnbunal ,9/-8 /M on oall dar
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{Respondent No.01) (Respondent No.02)
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 OFFIGE OF THE
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUN KHWA PESHAWAR

No. : 55} /- ‘: !‘3
Dated &/P —06—) % /- “

3 OFFER OF APPOINTMENT

Upon recommendation of the Departmental Selection Committee, Mr. Fazal Mabood
S/O Fazal Haq , is hereby appointed against a post of Junior Technician (Pathology BPS-12) in

the Khyber Pakhtunkhwa Prisons Department in Basic Pay Scale Rs.13320-960-42120 plus other

usual admissible allowance on the following terms and conditions:-

1) His appointment will take effect from the date of joining duty at his place of posting.

2) His appointment is purely temporary and his services are liable to be terminated at any time
on 15 days’ notice without assigning any reasons.

3) No TA/DA will be admissible to him for joining first appointment.

4) In case he wishes to resign at any time he will give one month notice OR in lieu thereof one
month’s pay will be forfeited from him subject to the discretion of the competent authority in
public interest and will leave the service after acceptance of his resignation.

5) His appointment is subject to Medical fitness for Government Service.

6) He will be eligible for continuance on the post if his work and conduct remained satisfactory
during the period of his this temporary appointment provided the vacancy against which he
has been appointed continues.

7} He will be on probation for a period of one year extendable upto another year. During

» probation period his services will be terminated if his work and conduct is not found
satisfactory OR the vacancy ceases to exist.

8) The terms and conditions of his service will be those as laid down in the P
Service Rules 1980,

9) He will be liable to serve anywhere in the Prisons Department in the Khyber Pakhtunkhwa.

10) For all other purposes such as Pay, T.A and Medical Attendance etc; he will be governed by
such Rules as may be issued by the Government for the category of Government Servants of
the Prisons Department to which he will belong.

11) He will be governed by the Khyber Pakhtunkhwa Government Servants (Conduct) Rules
1987, the Khyber Pakhtunkhwa Civil Servants {Appeal) Rules 1986, the Khyber
Pakhtunkhwa Civil Servants Act, 1973, the Civil Servants (Appointment, Promotion and
Transfer) Rules 1989, the Khyber Pakhtunkhwa (E&D) 2011 and all other rules / regulations
framed or to be framed by the Government from time to time. ‘

risons Department

12) His service will be liable to termination / reversion at any stage if his Academic Certificates /
Degrees (if any), CNIC, Domicile etc; are found fake, his services will be considered as
terminated automatically and FIR will be lodged against him.

13) His salary will be released after making proper verification of his, Domicile, and
Academic Qualification Certificates / Degrees / Diploma etc; from the quarter

concerned. Moreover, if any verification charges are involved on this account, the
same will be paid by the appointee.

If he accepts the appointment on the above mentioned terms and conditions, he
should report to the Superintendent, Central Prison Mardan within Fifteen (15) days of the receipt
of this order at his own expense. In case he fails to join du/tywi in the specified period, the offer of
appointment will be treated as cancelled / withdrawn.
Endst; No. ' 3 m- éO /

Copy of the above is forwarded to:

1) The Superintendent, Central Prison Mardan for information. On arrival of the above named
official an undertaking should be taken on Jjudicial stamp paper from him to the effect that
he has accepted all terms and conditions contained in the offer of his appointment and

submitted to this office for record. The condition No.13 may be fulfilled before releasing
his salary within shortest possible time. The Nominal Roll forms should also please be got

completed from him and submit to this office which is enclosed herewith.
2) The District Account Officer concerned for information. —

Mr. Fazal Mabood $/0 Fazal Haq Resident of P/O Munda village Shalkun Mosabad new

. — /"'—

Crtes 18804 )/ boly-S

Bangla Dir Lower for information and necessary actiof.
INSPE/CTOR GENERAL OF PRISONS,
{ 0 [ O )__/ 1 AHYBER PAKHTUNKHWA, PESHAW_@;&/

CTOR GENERAL OF PRISONS,
BER PAKHTUNKHWA, PESHAWA/ .
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~ 7 ol ‘\‘ SUPERINTENDENT
Co 23R, & CENTRAL PRISON MARDAN
l ) '.Z\f pa S@;: Phone/Fax: 0937-843114
) R - & - ™ e . .
! < § . Email: mardanjail@gmail.com
b PURET No.£ 5 69 Dated:n 2072018
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To

The Inspector General of Prisons,
Khyber Pakhtunkhwa, Peshawar.

Subject: ARRIVAL REPORT.

P
) A
R/Sir, : Q’

| d

Relerence to your worthy Office Order No. 19557 dated 29.06.2018.

It is submitted that Mr. Fazal Mabood, Junior ’l‘echnician[(EPS-IQJ reported
rival and resumed his duty on 02.07.2018 (F.N).

This is for information please.

‘ W —
SUPERINTENDENTS7//P
CEN{RAL PRISON MARDAN

& H
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Uk OFFICE ¢, wiel

- SUPERINTErvwervt
CENTRAL PRISON MARDAN
Phone/Fax: 0937-843114
iEmajl: mardanjail@gmail.com

N 603 Dated: /¢ /0.3/2022

] -
\&2

CP Masdsn CP Mardus CP Mardan CP Mardan CP Mardua CP Munlsn CP Marfan CF Mardaw CP Maruas CP Masdsa CP Mardan CP Mardan CP Mantan CP Mandan CP Mardas CP Masdae CP Murdan CP Mundan CF Mandsn CF Mardan

i

To
The Worthy Inspector General of Prisons,
Khyber Pakhtunkhwa, Peshawar.

~ Subject: - WILLFUL ABSENCE OF MR. FAZAL MABOOD, JUNIOR TECHNICIAN
' PATHOLOGY (BPS-12). ) ce

R/Sir, /, R- \>
“ . In continuation to this office memo No. 384/WE dated 16-02-2022, the
m;";tjep:t cited technician reported arrival for duty at this on 15-02-2022 after expiry

of 730 days extra ordinary leave (without pay). After that the concerned technician
' was found absent from duty as well as from jail premises w.e.f 02-03-2022, due to
which an explanation was called from him vide this office memo No. 545-46 dated
03-03-2022 and also sent to him through Whatsapp, but no response received from
him till date i.e 14-03-2022.

It is therefore requested that disciplinary actiovn may be initiated against
him under the rules please. ’

Note: His address is as under:-
Fazal Mabood S/o Fazal Haq
Village Godar P/O Munda Tehsil Samar Bagh Distric

“.B' CEN;
tidorsement No: -

Copy of the above is forwarded to Mr. Fazal Mabood S/o Fazal Haq R/O
Village Godar P/O Munda Tehsil Samar Bagh District Dir Lower for information
L with the direction to immediately resume your duties at this jail.

%CTOR SUPERINTENDENT
ISTANT E 4
QNS:ESC%RAIEGENER"L of PRISONS CEE\ITF’AL PRISON MARDAN
KAIGER PAKHTUBHHAPESHAAR (&

>
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=%\ OFFICE OF THE {61}
.~ SUPERINTENDENT

X +___CENTRAL PRISON MARDAN

Ay Phone/Fax: 0937-843114

o ————_Email: mardanjailfrgmail.com

xﬁNNb‘“K?Q %SQ?/ Dated: 22 /z /2022

P Muntan CP* Mardan CP Mardan CP Mardan CP Manisn CP Manias CP Mardan CP Mardan CP Mardin

C:

CP Murdus CP Mardes CP Mardan (P Mardas CT Mardan CF Mardas CP Mardan P Murdas CF Mardsa CP Mar

dan (T Mardan

To

The Worthy Inspector General of Prisons,
Khyber Pakhtunkhwa, Peshawar.

Subject: - WILLFUL ABSENCE OF MR. FAZAL MABOOD, JUNIO
| PATHOLOGY (BPS-12). 5

R/Sir, P-1b

. /7

In continuation to this office memo No. 603 dated 14-03-2022 on the
BE2=mesciject noted above.,

It is submitted that the subject cited junior technician is still absent from
his duties w.e.f 02-03-202% il date i.e 22-03-2022.

~ Furthermore, an application alongwith medical rest for 10 days
(in ‘original) w.e.f 01-03-2022 to 10-03-2022 submitted b

/—{-hi technician
concerned received to this office later on, is enclosed herewith f6r your kind, perusal
and further necessary action please.

R TECHNICIAN

| | %EI/\JTR ARDAN
Endorsement No: /-

Copy of the abéve is forwarded to Mr. Fazal Mabood S/0
R/O Village Godar P/O Munda Tehsil Samar Bagh District Dir Lower for information

in continuation to this ofii. * Endorsement No. 604 dated 14-03-2022 with the
direction to immediately resume your duties at this jail. /

‘Fazal Haq

SUPERINTENDENT
CENTRAL PRISON MARDAN

*

CTOR
SISTANT DIRE
1 ' \NS:ESCYORME GENERAL OF PRISONS

CHGERPASHTUNKHRAPESHAER




INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
4R | 091-9210334, 9210406 ﬁ 091-9213445

Né’.?,?-TT-ﬂ/g-— /287 .

TN -+ Dated D 5% —— 03 —— 3 429 |

URGENT/REGISTERED

To

Mr. Fazal Mabood S/0O Fazal Haq,
Village Godar P/O Munda,

Tehsil Samar Bagh & District Dir Lower.
(contact# 0301-8830-094)

Subject:- ABSENCE FROM DUTY
Memo:

As reported by Superintendent Central Prison Mardan, you absented yourself from duty

«+ w.e.f. 02-03-2022 to till date, without any prior permission/ intimation of the competent authority.

You are, therefore, directed to resume your duties within fifteen (15) days on receipt of
this notice and also explain reasons of your willful absence from duty . In case of failure, ex-parte action
under Rule-9 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011

will be initiated against you which may result in your “ Removal from Service”,

INSPECTORATE GEMERAL OF PR

KHYBER PAKHTYNKHWA BESHAWAR
ENDST:NO__ /T3S ) /., fﬁ))

Copy of the above is forwarded the Superintendent Central Prison Mardan for

1y
ASSISTANT D TOR(E
ISONS,

information with reference to his letter No. 603 dated 14-03-2022.Report about his arrival / non-arrival

cte; till expiry of fifteen (15) days period of this notice may please be submitted to this office for further

course of action.

KHYBER PAKHTUNKHWA PESHAWAR

ASSISTANT DIREC-TOR /
INSPECTORATE GENERAL OF PRISONS

NKHWA PESHAWAR

DD ATTC/ANANAY 74 vt Tmim o v
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SUPERINTENDENT

Y Q’ 4 | CENTRAL PRISON MARDAN
% an“s ) Phone/Fax: 0937-843114 ;
2 Email: mardanjail@gmail.com j

N No.3/%/___ Dated: (S [04/2022 2

©F Marvizs CP Mardan CP Mardaa CP Mardan CP ‘Mardan CP Mardan CP Mardas CP Mardns CP Mardaa CP Mardaa CP Mavdaa CP Mardan CP Margan CP Marian CP Mardin CF Mardan CF Mardnw CP Mardan CP Merdan CP Mardan

To,

The Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

Subject: ABSENCE FROM DUTY.
R/ Sir, ’

Reference your good office letter No.11752 dated 28-03-20220n the

subject cited above.

W It is submitted that Mr. Fazal Mabood- S/O Fazal Haq Junior Technician

Pathology has not been reported his arrival for duties at this Prison after expiy of

fifteen (15) days period of notice.

~

~

Submitted for information and further necessary ‘a_ction‘

Assxsmm maec: g{‘\:oas
mmmzc&u L0 et
mmsvtaea%\.\\ﬂ}l&@)@k\’&. Ah



[l

INSPECTORATE GENERAL OF PRISONS -
KHYBER PAKHTUNKHWA PESHAWAR

/& 091-9210334,9210406  JY 091.9213445
Rz No. 5@1{7— 2003 FU5EY B
[ oo Dated 2039 - ol 2022 . .

To,

The Director Information,
Khyber Pakhtunkhwa Peshawar.

Subject: NOTICE FOR WILLFUL ABSENCE FROM DUTY
Sir,

I am directed to refer to the subject and for forward herewith seven copies of the notice in
Urdu version for publication in two daily lcading Newspapers. Funds to ,meel the cxpenditure are

available during the current financial year 2021-22.

ASSISTANT/DIRECTOR(E)
INSPECTORATE GENERAL OF PR SONS,
KHYBER PAKHTUNKHWA PESHAWAR
Iindst: No. f’-l'/z> 53 bt/ /-“E

Copy of the above alongwith a copy of Urdu version notice is forwarded to-

.

I The Superintendent Central Prison Mardan for information with reference to his letter No. 3171

dated 15-04-2022. ropiimeap -

2. Mr. Fazal Mabood S/0 Fazal Haq, Village Godar P/O Manda, Tehsil Samar Bagh & District Dir

Lower for information with reference to this office registered notice Np. 69/2-J-18- ]]751 dated

28-03-2022.
ASSISTANT, Ilmb\/l

INSPECTORATE GENERAL OF PRISONS

KHYBER PAKHTUNKHWA PESHIAWAR

—

ASSISY IRECTOR

INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

U DRAFTS2022Y 7 Poraite fiar ol meres T4 5a a



S I SELERIP AT 2 S Lok
J% e 02000022 27 s U I G
|Ex e AR Loy it R Tl rE

28-03-2022 2n" 1
%mw e, LS, J«)!zr iL*
3 188 £ LT tr0at g Sy I * S “”"Jég,"
'J.r‘:\.rk.—rf@r&tf-."fvf *-Z"'W“"“"‘";L e

S ucanl SRS L A BNt ud
,wwmvwam,’
<3 2018 ,,t.#o&m/M'ﬁv"‘“‘M

- o - ‘ - - w
X w_.’. - - . - . - -
ummd ~-«:3 < .

- .-

-
Ap— .-
Y. . v - hd
) ..L.- o —
-xi-‘-' .

ASSISTA%E DIRECTOR

INSPECTORATE GENERAL OF PRi SONS
KHYBER PAKHTUNKHWA PESHAWAR
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OFFICE OF THE
SUPERINTENDENT ¥\
CENTRAL PRISON MARDAN
Phone /Fax: 0937-843114
Ema:ll mardamall@gmall com

No. 9% _ Dated:/B [o5/2022

CP Mardan CP Mardas CI’\ind CP‘(IQ:ICVW.N»CPM arddan CV Mardsa CP Mardan CP Mardas CP Mardaw CP Mardas C? Mardaw CP Mardaa CP Mardan CP Mardaa CP Mardsn CP Mardawn CP Mardan CP Mardaw CP Masdan

The Worthy Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

Subject:- NOTICE FOR WILLFUL ABSENCE FROM DUTY.
R/ Sir, :

To " |
|
|
i

Reference your | good office Endorsement No. 14553-54/WE dated
28-04-2022 on the subject noted above. '
i It is submitted that Mr. Fazal Mabood S/O Fazal Haq Junior Technician
Pathology has not reported arrival for duties at this jail till date
i.e 18-05-2022.

Submitted for your kind information and further necess

S ‘)v /
J—— &NTWR%N MARDAN
// . - % ’:;\\\.\

ASSISTAE% DIRECTOR

MSPECTORATE GENERAL OF PRISONS
NMRCRER PAKGHTUNKHWA PESHANAR
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INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
/2 091-9210334, 9210406 (A 091-9213445

M2 No.é?/z =) 208 192321
YARTN Dated [ T _ b 2022 |
ORDER

WHEREAS, Mr. Fazal Mabood Junior Technician Pathology (BPS-12) posted
to Central Prison Mardan absented himself from duty with effect from 02-03-2022 till date
without prior permission of the competent authority as reported by Superintendent Central
Prison Mardan vide notice served under letter No. 604 dated 14-03-2022. Later-on another
notice was served on him at his home address vide this office letter No. 69/2-J-18-11751 dated
28-03-2022 with the direction to resume duties immediately failing which disciplinary action

could be initiated against him under the Khyber Pakhtunkhwa Government Servants (E&D)
Rules, 2011. -

AND WHEREAS, after expiry of more than 15 days period, the said official neither
resumed duty nor any intimation was received from him, therefore as required under Rule-9 of
ibid rules, a notice was published in two daily newspapers i.e Roznama Azaadi Swat dated 30-
04-2022 & Daily Aaj dated 03-05-2022 by directing him to resume duty within 15 days of
publication of the notice. But after lapse of stipulated period given in the notice he neither
resumed his duty nor any response was received from his end as confirmed by Superintendent
Central Prison Mardan vide his letter No. 996 dated 18-05-2022.

NOW THEREFORE, in exercise of powers conferred under Rule-9 of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, the undersigned being
competent authority, hereby awards major penalty of “Removal from Service” to Mr. Fazal Mabood

Junior Technician Pathology (BPS-12) posted to Central Prison Mardan from the date of his willful
absence i.e 02-03-2022.

INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA, PESHAWAR.

ENDST: NO. }%7 34,3? L.,

Copy of the above is forwarded to:-

_ Il'&' 1. The Secretary to Government of Khyber Pakhtunkhwa Home & Tribal Affairs Departmént

for information.
2. The Superintendent, Central Prison Mardan for information and necessary action with
reference to his letter No. 996 dated 18-05-2022.
The District Accounts Officer Mardan for information.
Mr. Fazal Mabood S/O Fazal Haq, Village Godar P/O Munda, Tehsil Samar Bagh &
District Dir Lower for information.
5. Confidential Clerk for placing a copy of the said order in his character roll.

6. PS to Special Assistant to Chief Minister (For Prisons) Khyber Pakhtunkhwa for
information.

B w

~ DEPUTY,
ASSIS]"A _ INSPECTORATE NERAL OFPRISONS,
oo DIRECTOR KHYBER PAKHTUYNKHWA PESHAWAR
ORATE GENERAL Of £Ris0NS
TUNKHWA PESHAWAR -
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BEFORE THE WORTHY SECRETORY HOME & TRIBAL AFFAIRS
KHYBER PAKHTUNKHWA, AT PESHAWAR.

SUBJECT: DEPARTMENTAL APPE,;\L /REPRESENT ATION AGAINST THE
OFFICE_ORDER DATED 15-06-2022 OF INSPECTOR GENERAL PRISON
KP WHEREBY MAJOR PENALTY OF AREMOVAL FROM_SERVICE .

Respectfully Sheweth:

Appellant submits most respectfully the following facts leading to the instant

Departmental Appeal for your kind consideration as under.

1) That the appellant was selected and appointed as Junior Technician Pathology (BPS-
12) vide order bearing No.19558-60 Dated 29-06-2018 at Central Prison Mardan.

2) That in pursuance of the aforementioned appointment order, the Appellant served the
department with sheer zeal and dedication to the utmost satisfaction of his superiors
and till date no complaint whatsoever had been received from any corner of life..

3) That the appellant submitted an application to the worthy Inspector GenC T"‘Qrisons
Khyber Pakhtunkhwa Peshawar, for Two years i.e. (730 Days) extra ordir;éi?:; leave/
leave without pay on 06-11-2019. The application was processed and was approved
and leave was sanctioned for a period of two years started from 12-02-2020 till 15-02-
2022, .

4) That Appellant is law abiding citizen of Pakistan and is the only bread winner for their
family resumed back his duties from 15-02-2022.

5) That on 02/02/2022 date the Appellant had a seriou"s domestic issue of father illness,
his father was already suffering a psychological diéease from few years a &the case
became worst, his father lost memory and was out of selfcontrol/Disruptive behaviour.

6) That is worth to mention that during the aforementioned period the Appellant was .

Agc't".' ST MR ATAD
'INSPEu uls
N ESHAW.
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eager for healthy life of his father what to say about application for grant of leave or

any other communication in respect of his absence.

That Appellant feel proud for being the member of well-disciplined Force and
expected sympathy and affection on the part of your good self.

That the case of the Appellant is a case of hardship and due to aforementioned
admitted and documented facts the absence: of the appellant from duty was not
intentional rather the same was beyond the control of Appellant.

Hence, the Appellant being a member of the force under your kind supervision is

obliged to file the departmental appeal/ Representation against the impugned office

order inter alia on the following grounds:

Grounds:

A Because the appellant was one to deal the situation and he is the only one to help and

care of his home and father.

B. Due a high level of mantel and financial stress applicant was unable to communicate

with department.

C. Because the Appellant had no chance and, there was no other single person at his

home to deal or receive any notice or to reply for any departmental matter.

D. Moreover, the case of Appellant is the case of hardship and absence of the Appellant

is not intentional rather due to the serious disease of his father, own menta]/famlly

and financial stress issues mentioned above which is beyond his control.

@_ ' In wake of above, stated facts circumstance and documented evidence, the instant

appeal/ departmental representation may kindly be accepted and, the removal order / ex-

‘parte proceedings dated 15-06-2022, may kindly be set aside and the Appellant may

kindly be reinstated with all back benefits by exonerating the charges levied against the

under signed.

Dated;

Yours sincerely,

Fazal Mfabood )
Ex. Junior Technician ’P;\hology (BPS-12),

14-July- 2022 @g S, KP Hame Depit: Central Prison Ma{_gan NG

ﬂsa"’\
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“ ASSISTANT DIRECTOR
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Government,_of Khyber Pakhtunkhwa,
Home & Tribal Affairs Department.

No. SO(P&R)/HD/8-4/2020
Dated Peshawar the 28t July, 2022

The Inspector General of Prisons,
Khyber Pakhtunkhwa.

Subject:- DEPARTMENTAL APPEAL / REPRESE
OFFICE ORDER DATED _15.06.202
WHEREBY MAJOR PENALTY OF REMOVAL FROM SERVICE

KP

Dear Sir,

I am directed to refer to the subject noted above and to enclose
herewith a copy of application received from Mr.Fazal Mabood, ExJunior

Technician Pathology (BPS-12) Central Prison Mardan dated 14.07.2022 with

the request to examine the case and submit your views / comments for further

necessary action into the matter, please.

Your fully,

| Encls: As Above

Section Officer (Prison-I)
Endst: even No & date:-

Copy forwarded for information to the:

1. PS to Home Secretary, Khyber Pakhtunkhwa.
2. Master File.

e Section O r (Prison-I)

-
~.

? TOR
SISTANTDIREC L s

RAL
WPESORNE SR i

YBERPA
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’ Government of Khyber Pakhtunkhwa, q\g
Hom ibal Affairs Department.

No. SO(P&R)/HD/8-4/2020
Dated Peshawar, the September 22, 2022

. SEEN
To, G = y
. ALG

The Ipspector General of Prisons, o T -]
Khyper Pakhtunkhwa. LY 7

Subject:- PARTMENTAL APPEAL / REPRESENFATION AGAINST THE
OFFICE_ORDER DATED 15.06.2022 OF IG PRISON KP WHEREBY
MAJOR PENALTY OF REMOVAL FROM SERVICE

Dear Sir, (-\) q’\‘}

I am directed to refer to your letter No.69/2-J-18-27201-WE dated 23. 08.2022
on the subject noted above and to state that departmental appeal / representation of Mr.Fazal
Mabood, Ex-Junior Technician Pathology (BPS-12) against the office order ~dated

15.06.2022 of Inspector General Khyber Pakhtunkhwa cannot be considered at this stage,
P, < please.

Yours faithfully,
T

Encls; As above. . | V
Section Officer (Prison-I)

Endst: even No & date:-
Copy forwarded for information to:

1. PS to Home Secretary, Khyber Pakhtunkhwa.
2. Master File.

N

' ' Section Officer (Prison-I) -

| ASSISTANT DIREC ro::o’\s
\NS%OORME GENERALOF 7#F
ERPA{\%\N&&MA?;SD__A»M
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C INSPECTORATE GENERAL. OF PRISONS
'KHYBER PAKHTUNKHWA PESHAWAR

/2 091.9210334, 9210406 (& 091-921344
No.6/2.~ ? 2018 339@?*/-3‘15
Dated %é -9~ 20D )~ /-

URGENT/REGISTERED
To

Mr. Fazal Mabood S/O Fazal Haq,
Village Godar P/O Munda,

Tehsil Samar Bagh & District Dir Lower
(Contact# 0301-8830-094)

Subject: DEPARTMENTAL APPEAL / REPRESENTATION AGAINST THE OFFICE
ORDER DATED 15-06-2022 OF |G PRISONS KP WHEREBY MAJOR
PENALTY OF REMOVAL FROM SERVICE

Memo; _ )
| am directed to refer to this office order No. 69/2-J-2018-19233 dated 15-06-

BREY. 1022 on the subject and to forward herewith a copy of letter No. SO(P&R)/HD/8-4/2020

dated 22-09-2022 on the captioned subject (self-explanatory) received from Government

of Khyber Pakhtunkhwa Home & TA’s Department Peshawar for information.

6’[/(/ DEPUTY E (é%

INSPECTORATE ZBENERAL OF PRISPNS,
KHYBER PAKHTUNKHWA PESHAWA h

Endst: No. 344 &’(‘)‘7 I- -

Copy of the above is forwarded to the: ;

1. Secretary to the Government of Khyber Pakhtunkhwa Home & TA's Department for
information with reference to Home Department letter No. referred to above please.
2. PS to Special Assistant to Chief Minister (For Prisons) Khyber Pakhtunkhwa

Peshawar for information.

- INSPECTORATE GENERAL OF PRISONS,
IR KHYBER PAKHTUNKHWA PESHAW. _
'l
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GOVERNMENT OF THE.KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT.

(e

NOTIFICATION

Peshawar, dated the 14" March 2018.

No.SO(P&R)HD/3-3/2018.-In exercise of the powers conferred by
section 59 of the Prisons Act, 1894 (IX of 1894) and in supersession of

rules issued in this behalf, the Government of the Khyber Pakhtunkhwa

is pleased to make the following rules, namely:

THE KHYBER PAKHTUNKHWA
PRISONS RULES, 2018.

Chapter-1
General Provision

1. Short title and commencement.---(1) These rules may be called
the Khyber Pakhtunkhwa Prisons Rules, 2018.

(2) It shall come into force at once.

2. Definitions.---(1) In these rules, unless otherwise prescribed the
following expressions shall have the meaning hereby respectively
assigned to them, that is to say- '

(a)  “Act” means the Prisons Act, 1894 (Act IX of
1894);

(b)  “Additional Inspector General” means Additional
' Inspector General of Prisons appointed by
Government under these rules; '

(¢)  “Assistant  Superintendent” means  Assistant
Superintendent of the Prisons and includes Senior
Assistant Superintendent or Senior Lady Assistant
Superintendent appointed by Government;

(d)  “Central Prison” means a Central Prison declared as
such by Government;

(¢)  “Chief Warder” means Chief Warder either male or
female, as the case may be, in respective ward in a
Prison;

(f)  “Code” means the Code of Criminal Procedure,

1898 (V of 1898);
ISTan “condemned prisoner” means pri tenced t
NS, T DiR (g) condemned prisoner” means prisoner sentenced to
K ggowf GENERAL%E;%R ’ death and his sentence of death confirmed by the
‘MMMAP O Supreme Court of Pakistan;
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1080. Prohibition against business and pecuniary transactions.---(1) No prison
officer shall directly or indirectly engage in any trade, business or employment other than
= his legltlmate duties.

(2)  No prison officer shall lend money to, borrow money from, enter into any
pecuniary transaction with, or incur any obligation in favor of any other officer or any .
prisoner.

1081. Residential quarters.---(1) Rent free residential quarters shall ordinarily be :
provided at each prison for the Superintendent, Deputy Superintendent, Senior Assistant ?
Superintendent, Assistant Superintendents, Senior Medical Officer, Medical Officer, ’
Pharmacy Technician, Assistants and Clerical Staff, Storekeepers, Instructors, Teachers,

Head Warders and the Warders.

(2)  Every prison official for whom the residential quarters are not available in
prison shall reside within such distance from the prison as the Superintendent may direct,

1082. Leave to Subordinate Officers.---(1) No subordinate officer shall, at any time,
without the permission of the Deputy Superintendent, if such officer is subordinate to
him, and, in any other case, of the Superintendent, bc absent from the prison premises,
whether by day or night.

(2) The Deputy Superintendent shall not, without the sanction of the
Superintendent, grant leave of absence to any subordinate officer, or permit any such " !
officer to remain absent, for any period exceeding four hours at any one time. i '

(3) Whenever any leave is granted by the Deputy Superintendent to any
subordinate officer he shall, at the time the leave is granted, record the fact, and the
period of leave in his report book.

1
]
|
|
;
:

(4)  Every subordinate officer shall immediately on return from leave report the . ‘

fact to the Deputy Superintendent, who shall forthwith record his arrival in his report
book.

(5) The Deputy Superintendent shall similarly record in his report book, all
leave granted by the Superintendent and all reports made of return from leave.

(6)  Fifteen (15) days recreation leave shall be granted to every employee of .
Department once in a calendar year on rotation basis.

1083. Absence caused by illness or other unavoidable cause.---Whenever any
subordinate officer is at any time prevented by sudden illness or other unavoidable cause,
from attending the prison or performing his duties he shall forth-with give notice to the
Superintendent along with his reasons for absence. The Superintendent shall then make
suitable arrangements for the due performance of his duties.

1084. Acquaintance with these rules and directions.---It shall be the duty of every
prison officer to make himself thoroughly acquainted with the duties of his office and
these rules and directions. He shall discharge his duties with zeal, efficiency, honesty,
alacrity and regularity.

1085. Note Book.---Every subordinate officer shall keep a notebook with him in which |

he shall record every order given to him by his superior officers. P
ASSIST;%ECTOR

INSPECTORATE GENERAL OF PRISONS
BHYBER PAXHTUNKHIA PESHAV:AR




OFFICE OF THE
INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
£42091-9210334, 9210406 ﬁ 091-9213445

No.
Dated

AUTHORITY LETTER

Mr.Sulaiman, Law Officer(BPS-17) attached to the office of Inspector

General of Prisons Khyber Pakhtunkhwa Peshawar is hereby authorized to make
affidavit, to file comments/reply/report and to attend the Lower Courts,
Ombudsperson, Khyber Pakhtunkhwa Service Tribunal, Peshawar High Court
Peshawar, Supreme Court of Pakistan Islamabad, Federal Shariat Court, meeting of
scrutiny committee at Law Department and also to attend the office of Advocate
General Khyber Pakhtunkhwa at Peshawar on each and every date of hearing, on
behalf of the Inspector General of Prisons Khyber Pakhtunkhwa .

S

INSPECTO BRAL OF PRISONS
KHYBER PA ¥ PESHAWAR




