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FORM OF ORDER SHEET

Court of ,

Appeal No. 2467/2023 ' '

Date of order
procecdings

27/11/2023

"Order or other proc.éedings wjth 5|gnatureofjudge

o . ¢ L ' .
I'fic appeal of Mst. Jameela resubmitted today by
Mr. Muhammad Ayub Khan Shinwari Advocate. It is fixed
for preliminary hearing before Single Benchr at Peshawar on |-

Parcha Peshai is given to the counsel for the

appcellant.
By the order of Chairman
. ﬂ
. REGISTRAR
1
|
\
- \




.. The '\ppea! of Mst. am(\da received today i.e on 21.11.2023 is mcomplete on the
folloving score which is returned to the counsel for the appellant for completion and
z'e_subi'nissioﬁ.within 15 ciay!;. : '

t—. Address of the appellant is incomplete which may be completed accordmg to rule-6

, : " of the Khyber Pakhtunkhwa Service Tribunal rules 1974.

o .7 . 2--Pageno. 5, 6 &7 of the appeal are illegible which may be replaced by legible/better -

’ A'on(‘e. .

3- Copy of covering létter under which the writ petition has been sent to the

"~ respondent department by the Peshawar high court is not attached with the appeal, -
" beplaced on it.

No 36_30 /5.7,

Dt JQ\—/( [ /2023,

REGISTRAR .

SERVICE TRIBUNAL
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: PESHAWAR.

. 'Muhammad Ayub Khan Adv.
. High Court Peshgwar.
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] IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No 8’4/4?‘ /2023

| Mst Jameela o A e Appellant
| A. o Vérsué |
Government of KPK fhrough Sééretary Health & others e Respondents:
P
i INDEX
S. No | Description of Docu'rlnent. R " IDated - | Annex | PgNo
1. ‘Service Appeal and Affidavit ;- : ' /=Y
2. "Copy of Appointment order of Appellant A S
3. Copy of regularization order B |A-7
i 4, Copy of service book cC 2-/7
5. Copy of Office Order D /9
6. Copy of Writ Petition, J udgment and Order { E. /4 23
o in W.P No 220-P/2023 , | - L Sl
7. Copy of Judgment in Service Appeal No ' F @
9970/19 A4
2|
Dated:  / /2023 . Appellant,
| Through |
, Muhammad Ayub Khan Shinwari
. LLB;LLM
i " ADVOCATE
Supreme Court of Pakistan
| CHAMBER
| 7-A,Haroon Mansion,
.| - 'Khyber Bazar, Peshawar

Cell: (Clerk) 03219068514
.'Emall mak shmwan@yahoo com

7//’//7/%.



mailto:mak_shinwari@yahoo.com

IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

U‘"‘E""

Servioe Appeal No. ’?J//Zé <2‘ /2t)23 '

Mst J ameela (Ex-Lady Health Worker) W/o Yousaf Jan,
R/o Sardheri, Charsadda « \\\oﬁe S\\ek\m (sadnes \) ...... Appellant.

\e\r\s\\ % e\gk Qrovcyodes L
, Versus '

Secretary to Govemment of Khyber‘Pakhtunkhwa Department of Health, -
Peshawar.

Secretary to Government of Khyber Pakhtunkhwa Fmance Department
Peshawar. ,

' Director General Health Services, Khyber Pakhtunkhwa, Peshawar |
.. District Health Officer, Charsadda = S - .
. District Account Officer, Charsadda ........Respondents

* Service Appeal Under Section 4 of Khyber
Pakhtunkhwa Servnce Tribunal Act, 1974

Respectfully Sheweth,

Brref but relevant facts of the case are as. follows

S

That the appellant was appomted as Lady Health Worker in the respondent
Department on fixed pay by the competent authority in the prescribed
manner after fulfilling all the codal formalities vide appointment order dated
02-03-1996. (Copy . of the appomtment order is appended herewith. as
Annex-A) S . .

J

That the said contract was extended from time to time. Meanwhrle the
Government of ‘Khyber Pakhtunkhwa promulgated Khyber Pakhtunkhwa

Regulation of lady Health Workers Prograrn and Employees (Regularization = °
- and Standardization) Act, 2014 the services of all the contract employees

were regularrzed , B :.I.- :

That in pursuance of the aforesaid Act the respondents regulanzed the
services of the Appellant and her,colleagu.es,wde Office Order dated 24-09-

\2014. (Copy of Regularization order is appended herewith as Annex-B)

4. That now the apf)ellant has re'tired,, from service on attaining the age of

superannuation with effect f_ronr 31-03-2020 vide Ofﬂce Order dated 28-04-



2020 but the respondents ‘are not preparmg her pension papers for her

- monthly pension and other retiring benefits. (Copy of Service Book and

6.

Office Order is appended herewith as Annex—C & D)

That feeling aggrieved of the aforesaid act of respondents, the appellant filed -

- Writ Petition No 220-P/2023 before the Honorable Peshawar High Court,

Peshawar -wherein the Honorable Court was pleased to convert the Writ
Petition into Departmental Appeal and. sent to Director General, Health -
Services of KP, Peshawar for decision in accordance with law, within a
pertod of two months, from the date.of receipt of order, after providing the
petltloner an opportunity of hearing vide Judgment and Order dated 11-09-
2023. (Copy of Writ Petition; Judgment and Order is ﬁled herew1th and

annexed as Annex—E) : i

‘i
That till date the respondents have not been decided the departmental appeal
yet and the time for dec1d1ng the Departmental Appeal has lapsed. '

Hence the instant Serv1ce Appeal on the followmg amongst other grounds

 Grounds:

a.

That the impugned act of respondent Department is agamst the law, 1llegal ~

unlawful and without lawful authority.

That the controversy 'involved in the title Service Appeal has been decided
by this Honorable. Court in Service. Appeal No- 1970/2019 vide Judgment

. dated 15-07-2021.. (Copy of Judgment is filed herew1th and annexed as

Annex-F)

That the treatment met to the Appellant is agalnst the fundamental r1ghts of :

- the Petitioners enshrined and protected under the Constitution of Islamic

Republrc of Paklstan, 1973

r

That under the rule 2 3 of West Pakistan Civil Services Pension Rules, 1963
the service of the Appellant with effect from dates of appointment till date of
regularization shall be counted for pens1on or gratulty '

.. That the treatment met to the Appellant is agamst the dtctums of August

Supreme Court of Pakistan and this Honorable Tribunal.

That the treatment met to the Appellant_ is not only based on discrimination’ :

but also the same is based on colorful exercise of powers which is not '

warranted under law

That the treatment met to the Appellant is not only against the principles of

natural justice but also against the settled principles of administrative law.

{
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H. ' Thati the Appellant crave ‘pefmissibn of this: Honorable Tribunal to fel_y on

{

.' ther gr_oundé at the time of arguments and produce any additional document
if requir\ed in support of his Service Appeal. o

. It is, therefofe, prayed'that' on acceptance of the title Service Appeal, ‘
the impugned Notification may kindly be set.aside and the respondents may
kindly be directed to prepare and process the pension papers of the appellant -

" for payment of monthly pension and -other pension benefits along with .

arrears and back benefits. -

Any other relief, deémed' ﬁt and" appropﬁate by this‘ Honorable ..
Tribunal, in the circumstances of the :service- appeal which has not been
prayed for, may graciously be granted. - co _ ;

Appellant,
Through :
- Muhammad Ayub Khar hinwari

- Advyocate Supreme Court
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR -

| Service AppealNé 2 /2023
Mst J arheela e Appellant -
Versus '
Goveminent of KPK through §ecretary He%lth & others ......Respondents$

- Affidavit -

I, Mst Jameela (Ex-Lady Healtﬁ ‘Worker) W/o Yousaf Jan, R/o Sardheri,

Charsadda hereby: solemnly affirm and declare on oath that the contents of
the accompanying Service Appéeal are true and correct to the best of my
“knowledge and ‘bglief and nothing has been concealed from this Honorable
Court. ' : "

-

—

/u‘vz""z '

Deponent |
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” PHONE: 9220158
' FAX: 9220148
‘ GOVER.NMENT OF RHYBER Pmmomm; o L
.~ ' OFFICEOFTHE. 2

. DISTRICT HEALTH OFFICER =
.. CHARSADDA =

. ‘OFFICE ORDER

R

- Mst. Jameela Lady Health Worker BPS-05 attach.ed to BH'U Shezkho :

- . Charsadda is hereby reared from service on 31/ 03/ 2020 aﬁer completlon of
years 08 months and 30 days, qualzf.ed servtce .

She L‘s allowed 365 days' enca’Sﬁment inArespe;ct of the above.official. .. .

. ;\/
- District Hea th Officer;
Charsadda

o3 /) = 4 %/DHO  Charsadda Dated 28714 s2020 .
‘ -Dzstnct Accounts Oﬁicer Charsadda - _ - o
"MOI/C BHU Sheikho

Accounts Section DHO Charsadda

LHS Concerned .~ -
Official Concerned

For information & N/AcﬁI n. . |
L a &2 @aM '3

AN EN"INE

. Muhanumad Usmon Id’-«m;

Zdvocate Supreme Court
of Pa&\nstar .

-

-
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Subject:

Memo,

. The
™ PESHAWAR HIGH COURT
Peshawar
Ph: No, 091-9210149-58 SN
No. 79939 (1)/316/2023/WP-MN ‘ " Dated. 18-September-2023
From
Deputy Registrar (J), .
Peshawar High Court,
Peshawar, .
To

The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

it Petitions W.P 220/2023 Title; Mst ¢ x-Lad th Worker BP. VS DG
Health Services KP Peshawar and others

Iam directed to send herewith the copy of titled case alongwith all annexures and order of

this Honble Court dated 11.09.2023 for compliance.
uty Registrar (J
I°x 7/7i/ﬂ»

Encl: As above.

Ve
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In Ref; to WP No. _P/2022.

—

Mst; Jameela (Ex-Lady Health Worker BPS-5), W/O Yousaf Jan
through her real son namely Abdullah S/O Yousaf Jan, the special

attomey R/O Vlllage Shekho (Sardheri), Tehsil & District Charsadda.
.................. PETITIONER.

VERSUS

14

1) The Director Genel;al Health Services, Goverhment of Khyber

Pakhtunkhwa, Peshawar.
2) Provincial Coordmator, LHW’s Programme Khyber Pakhtunkhwa

Peshawar.

3) District Health Officer, Charsadda.

4) District Accounts Officer Charsadda.......cccuvvvevvernen. RESPONDENTS.

Writ Petition under Article 199 of the Constitution of the Islamic A
Republic of Pakistan 1973 as amended hp-to date. e 1

May it please this Honorable Court:

The ﬁetitioner very earnestly seeks redressal of her grievances through the.
‘instant Writ Petition as under:-

Facts .

RESPECTFULLY SHEWETH:- :
1) That the petitioner is the bonafide citizen of the Islamxc republic of
Pakistan, being domiciled in the province of Khyber Pakhtunkhwa, -

" resident of Village Shekho (Sardheri), Tehsil & District Charsadda,
belongs to a respectable/noble and law abiding family and who is an
aggrleved lady within the meamng of Article 199 of the Constitution of '
the Islamic republic of Pakistan, 1973 and having to enjoy all the
const1tut10nal fundamental r1ght4 to be enforced in her favor. '

2) That on completion of all legal and codal forrnahtles in accordance with
law the petitioner was initially offered by thé competent authority to join .
the services as Lady Health Worker (LHW-BPS-5) on contract
bases/fixed salary vide office ordIEr dated 07-02-1996 whereas the said
contract was ceaselessly extendeql from time to time, Meanwhilé Khyber
Pakhtunkhwa Regulation of Lady Health Worker Programme and -

* employees (Regularization and Standardzzat:on) Act, 2014 was

~ promulgated by the Government pf Khyber Pakhtunkhwa and the
services of all such contract employees were duly regularized
retrospectively w.e.f 01-07-2012|vide office order dated 24- 09~2014

(Copy 0@&9!&?&9&@@&%9&%%§&m&§8 ok ixannerure

T ngh Court
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3) That thereaﬁer, the petitioner stood rettred on attaining the age of
superannuation and was relieved from services on 31-03-2020 and
accordingly her pension papers were prepared (Copy of the relevant
Pension papers is appended as annexure “B”)

4) That even having served the mother department for almost 24 years, the
‘ respondents were legally duty bound under the rules to finalize all the-
relevant documents pertaining to her pension case and to grant her due
pension at the first-door-step within one month but admittedly 03 years
have been elapsed and redressal of the petitioner is still out of sight.

5) That feeling aggrieved from the supra mentioned eplsode the grievances,
that come into existence, having no other efficacious remedy available
elsewhere and forum to be addressed at, the petitioner approaches this
august court under its constitutional _]unsdlctlon and subsequent
thereupon, for recognition, enforcement, and acknowledgement of her -
due and fundamental rlghts inter-alia, upon the followmg grounds

GROUND S, ~

a) That the petitioner was the permanent employee of the health
department, performed her duties with great zeal, zest and enthusiasm,
honestly, devotedly, to the best of her ability and to'the entire =
satisfaction of her superiors and no complaint whatsoever has ever
been assigned to her fr'mp any quarter.

b) That admittedly the petitioner was inducted in service in the year 1996
on contract bases and in light of Khyber Pakhtunkhwa Regulation of
Lady Health Worker Programme and employees (Regularlzatlon and
Standardization) Act, 2014 her services were regularized w.e.f 01-07-
2012 vide office order dated 24-09-2014. Now the question would be
as to whether for pensionary benefits, the services of the petlttoner
would be considered from the date of initial appointment or from the-
date of regularization of her services? In order to appreciate the .
controversy in a proper way it would be advantageous’to reproduce
rules 2.2 and 2.3 of the West Pakistan Civil Services Pension Rules -

- 1963, which are as below: I .

“2.2 Beginning of Service- Subject to any special rules the
service of Government servant begins to qualify for pension
when he takes over charge of the post of which he is ﬁrst "
appomted

Rules 2.3 Temporary and officiating service:-
. Temporary and officiating service shall count for pension as
indicated below:-

(i) Government servants born on temporary establishment who
have rendered more than five years continuous temporary—

VRV IEE Or tHEPhIP 65 S BERIGH 6P Erattiey, a
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(i) Te'mporary-and officiating service followed by confirmation

shall also count for pension or gratuity”.

¢) That as per law pensionary benefits is the vested right of the petmoner
for the services rendered by her and she cannot be deprived from the
‘same at any cost

d) That the petitioner is legally entitled for all kind of pemmnary

benefits for rendering services on attaining the age of superannuation
i.e. 60 years.

e) That the relief sought, has already been granted by this august court
through plethora of judgment in below noted similar natured cases, so,

. the principal of consistency also available in support of the petitioner.

SNo. |[WPNo. - Title

[, |3394-P/2016 | Amir Zeb vs Govt: of KPK efc.

1335157019 | Rabmdad ._.VS....DHO Nowshera etc.

3. . Sewéce Appeal Mst:Razia Begum....vs....Govt: of KPK etc.
| No. 1970/2019 '

(Copy of the orders passed in 1dentlca1 writ pe‘atzon is annexure “C”)

f) That the petitioners being “sxmllarly placed employees” are also

entitled to the same relief under the principle of consistency and

equallty before law as per the judgment laid down by the Hon ble .

Supreme Court of Paklstan in the case of “Hameed Akhtar

Niazi

..... VS....The Secretary Establishment Division,

Government of Pakistan & others” (1996 SCMR 1185), Tara
Chand and others....Vs.....
Karachi & others” {2005 SCMR 499). Likewise, in case of

Government of Pun)ab through Secretary Education, Civil --

Karachi Water and Sewerage Board,

_Secretariat, Lahore and others.....

others” 2009 SCMR 1), it has been held by the Apex Court that;

. wp2z0- zozsﬁeammemeﬂm&m&&mgaéﬁne ]

uuuuu

Sameena Parveen amj

“When a Tribunal or Court decides a poinf of

law relating to the terms of services of a civil

servant which covered not only the case of civil

servant who litigated but also of other civil

servants, who might have not taken any legal

- proceedings, the dictates of justice and rule of Ve
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iii)

Dated:- 86/ 01/20 7zSTED

servants, who may-ndt be parties to that.
- litigation instead of compelling them to
_approach the Tribunal or any other legal

forum.”
'g) That the respondent department has mlsused its legal authority and via
~ exercise of colorful authority, innovation and monOpoly, the petitioner -
is being deprived from her pensionary benefits for ultenor motive
without any reason or any justxﬁcatlon

' h) That the petltxoner has not been treated in accordance with law rather

- discriminated in a service which is against the spirit of the law on the -
subject, violated of the fundamental rights of the petitloner guaranteed
by the Constitution of the Country

i) That further submission with the prxor permission of this honorable
court would be advanced at the time of hearing the petitioner at t_he ]
bar. o "

It is, therefore, humbly prayed that on acceptance of the instant -
writ pe_tition,' this honorable court may very graciously be pleased to
direct the respondents to prepare/fmalize the pensionary papers/
documents of the petitioner who has been proceeded on retirement on the
age of superannuation dated 31- 03-2020 and to submit the same before
the concerned quarter and to release the pensionary emoluments
forthwith.

Any other remedy which deex'hed fit and appropriate in the
circumstances of the case and not specifically prayed for may also be
extended in favor of the petitioner just to meet the ends of justice.

0 - . - ¥
Dated:—éﬁ/ 01/2023 = B PETITIONER
t _

S ) “Through; <>\

Muhammad Usman
Turlandi
Advocate Supreme Court

Note:- No such like application has ever been filed before this august court '
as per instruction of my client. "

List of Books. i) Constitution of Pakistan 1973. ii) Civil Servant Act 1973.

West Pakistan Civil ServigesPe
to need.\g)

P c .
e#hawar High Court Turlandi

WP220-2023 MST. JAMEELA VS DHO CHARSADDAf&dmaw;:Supreme Co rt .
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ORDER SHEET

DATE OF ) ' P o
ORDER OF . ORDER OF OTHER PROCEEDINGS WITH SIGNATURE OF JUDGE
. | PROCEEDINGS : . :

11.09.2023 | WP P/
Present: ) .

- Mr. Muhammad Usman Khan Turlandi, Advocate for | R
the pentxoner. ! : ‘

Mr. Mubashtr Manzaor, AAG for the responden ts.

FAkk

SHAKEM!MAQ._L_: After arguing the case at length, the
learned counsel representmg the petltloner stated at the bar|

| that he will not press the mstant petmon provided this petltxon p
-1s converted into appeal and sent to the Competent Authonty ’
| for decnsmn ih accordance with law. A . ‘ K
02. ln view of the above, this writ petmon is converted into
'| appeal and sent to respondent No.1 (Director General Health :
Servxces, Government of Khyber Pakhtunkhwa, Pes'hawar] for
dec151on in accordance wuh law, within a penod of two months,
from the date of receipt og this order, after providmg the
petitioner an opportunity of h_earmg. :

03. This writ petition is dispos;e'd of accordingly. '

11092023 - |
9339 L
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i N THE KHYBER PAKIITUNKHWA SERVICE TRIBUNAL, PESI-IA‘NAI"
-
9 - L -
! '{ Service Appeal No 9,7 (O /2019,
i -Bibi Razia Begum, - A L PR
: R/o Rab Nawaz Khan Korouna,- . - ' T
-Sardheri, Charsadda S I RERRTIE Appellant .‘
: . Versus o : ’
5 o ,
i 1. Secretary to Government of: I\hybel Pakhtunkhwa, Depmtment of I—I...alu
: Peshawar.
£ 2. Secretary to Gove1 nment of Khyber Palchtunkhwa, Fmance Depmtment
3 " Peshawar. .
3 - 3. Director General Health Servxces, K_hyber Paldltunl\.hwa, Peshawar -
% 4. District Health Officer; Charsadda ‘ .o ‘
3 5. District AccountOfﬁcex,C‘harsadda S e R:,spondunts
: Se:v:ce A-Jpeai Under Sectwn 4 - of Khyber
ai;hmnknw‘n %e"vu.e Trlbum! Act, 1974 ‘
B L,Jc-liuis) Shuscth, .
‘ Bm.l put relevas it facts of the mse are.as follows: _
i. That the app=l‘ant was: appomled a3 qu) Health Wo:ker ﬁ'z the 1espondem‘.l‘ D
.Du.partmem on fixed pay by-the competent’ authority ‘in the prescribed
manrer after fulfilling : all the codal formalities vide appouument order dated

oy ' 07-02-1996. (COpy of the appom:ment mde.iss appended herewnh as
. Annex-A) X R

i o o Thql the said contract was extended ﬁom tnrm. to time: MPanwhlL. the -
L Govemment of Kliyber Pakhtunkhwa . promulgated Khybel Pakhtunkhwa -

SR Regulation of lady Health Workers Program and Employees (Regularization

" and Standardlzatmn‘i Act, 2014 the services ot all the connact employees'
‘were regular 1zed ' :

.Tlmt in pursuance oi the afo:esmd Act-the respondents reouim ized the
sery ices of the Appellant and her colleaaues vide Office Older dated 24-00-

. 2014, (Co,:y of Reoulauzatnon mden is appended hetewuth as Annex-B)

[PA]

3 T 4. ‘Lhat now the appellant has :cured from service on attaining’ the auc of L

- ' supmnnuauon with effect from 14-04-2019 but the 1espondents are not
preparing her p ension papers 501 her mondﬂy pension ¢ 'md other u.tumcv .
bcnum (Copy of Sen iee Book i is ‘ippead"d herew:th as An nex-C)

© e
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] _ Servlce Appeal No.. 970/2019 _ ,\? ~
Date of Incmtutlon +"06.12. 2019 SR G
: Ve e T
ST Date of Decnsron «15; 07 2021 N Ll
. Bibl Razla Begum | '. S , C
.* Rfo Rab Nawaz Khan hom‘una; ‘ A
'Sardhen, Charsadda " L o .- - (Appellant) )

Secretary to Govemn"ent of. Khyber h; akhtunkhwa, Department of

Health, Peshawar and four others
: . et (Resp,onder_n.s) -

1

. MR MUHAMMAD AYUB KHAN SHINWAU . '
. Advocate . .~ For appellant. -

MR. MUHAMMAD ADEEL BU'IT . : " .
) Addltuonal Advocate General : :' "+ === . For respondents.

MR, SALAH UD-DIN e MEMBER (JUDICIAL) -
" MR. ATTQ-UR REHMAN WAZIR chem MEMBER (EXEGUTIVE).

.l

, Ch N Prec:s’ facts ' formmg ‘the
s background of the lnsa. it servlce appeal are that'-the appellant
) ; . was appomted ‘as- Lady Health Worker on fxed pay v:de"

L. bty 4 .t Ot —— e,

T, “Notification dated"07.02. 1996 anc the’ contract- of “service was - .. |
/7 ©- .extended frorn tlme to t;me‘ - promulgati"on- of Khyber'
"‘Pakhtunkhwa Regulatlon of Lady ~lealth Warkers Program and
-Iemployees (Regularlzatlon <angd- Standar{lizatlon) Act 2014, the

- —

TE s'rED 70 BB servnces of- fhe appellant Wets: regulanzed w:th effect from: 1% July
TRUE cOﬂ' ' 2012, however orf *attalnlng‘.",_tlle ‘age ef superannuaxlon on
.l
c i)
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.pensionary benefits, 'The abpellant, filed qep'artmental appeal,
- however the.same was not responde'd'wlthln the statutory period

of ninety days, thereforé‘, she filed the instant service -appeal for

redressal of her grievance.

2. Learne'dncbunsélfor'the appellant has argued that the

appellant waélthough {h,itiélly-appointed as Lady Health Work.er on
fixed pay vide - Notification datad” 07.02.1996, “however her

services were regu!ariZed with effect from -1:‘3“'July 2012 through
promulgation of Khyber Pakhtunkhwa Régufation of Lady Health
Wo::kers Program and  emgployees. (Regularization  ang
Stan&argiiation) Act 2014, and in view of rules 2.2 and 2.3 of the

West Pakistan Civil Services Pension: Rules, 1963,.the appellant .

Was entitled to grant of pensionary benefits;. that for the purpose

of pensionary benefits 'the pét‘iod of service 6f the abbelfant shall

be considered. from the date of her ﬁrsi'-appointment and-not from

the date of regularization of her services. In the last he requested -
that as the appeliant'is having niore than ten years service as

required-for accruing of pensionar berreﬁis, therefore, the a,ppéal
in hand'njay be allowed and. t;'leiappellant may be granted
' pensionary benefits. lielia_n_ce was 3laced on 2019.PLC (C.5) 1065

as well.as unrgpqﬁegj Judgments of worthy Peshawar High Court,

/'

Peshawar in Writ Petition'No. 521-D of 20ig tiited “Dr. Bashir
. Ahmad Versus Govt: of Khyber Pak_htunkhwa through Secretary -

.Finance, Peshawar and others” and Writ Petition No. 1188-P of

2014 titled “Baghi S_ha'h.’Vémus*'Govemment.- of  Khyber

Pakhtunkhwa through 'éécretar) Finance,”. Civil Sec'r'ét'ariart, .

Peshawar KPK and others”, . »

-3, "’-Qn the other hand, !éarhed. Additional A'dv.o'g:atevGeneral for - .

the._r_e'spondents,'whiie 'oppo;slih'g the arguments advanced by the'_: .

learned cophsel for the appellant, .Ijas conterided. ~_that. the

appeilant ‘was initially- appointed on fixed ‘pay and her services .

were regulariz’éd'with effect from l“Ju!y_' 2012; that the abp'eliant

"Stood retired 0n.14.04.2019 and as such, she has <p'erform'ed.
duties as reqular Lady Health Work-r only: for a period of about ng

:'gﬁears' and ‘09 'months, while pensicnary benefits could be granted
to a civil servant, in case of con:pletidhfof"'ten.: years or more

.regular service; that the appellant :y_as haying'.less than ten years




*

regular service, ther refore, sk.a .is pot entlt!ed to grant cf

‘pensionary benefits, o - B
U 27

4. Arguments heard and reccrd perused.

5.. A perusal of the record wauld show that the appel!ant was
|n|t|ally appointed &s Lady. Health Worker on ﬁxed ‘pay- vide
| appomtment order dated 07.02. 996 however after promulgation
of Khyber. Pakhtunkhwa. Regu.atlon “of Lady Health Workers
Program and employees (Regulcrlzatlon and Standardlzation) Ac:
2014, the servxces of -the- appelxant were regularlzed with effect
from 1% July 2012 The appellent stood retlred on. 14.04.2019.
however she has not been gran"ed pensfonary beneﬂts Now the:

question, - which requures determinatron Is.as to whether for

pensionary beneFts, the  services of the appeilant shall be
considered from the date’ of her inltial’ appointment or from the

date of regulanzatlon of her semices? In order to ‘appreciate the
controversy in. a proper way, it would ke advantageous te
reproduce rules 2.2 and 2.3 of the West Paknstan Civil Serwce<
' 2 \/ Pension Ru!es 1963 Wthh sre as below:-

-

" 22 Begmnmg of Serwce- SubJect to any
spec:a/ rules the serwce of Government
servant begins to qua//fy for pens.on when he
takes over charge of the post of whlch he is
first appointed

P I L

'Ru!e 2,3 tempora_ry' and officiating service __:

Temporary and officiating sefvice shall count
for pension as indicated below:- .

-"JE : () Govemment servants borne’ on temporary : -
' establlshment who. have rendered more than
five years contmuous tempcrary service for the
purpose of pE'DSIOﬂ or gratu'ty; and
(ii) ‘Temporary and offi czat/ng service fo/lowed by
o conf'rmatlon shal/ also count for pensmn or

= ~ .
Lcpt} . . . R P
. . . .

LT graturty”
B Y Y .
ek S=4n

6. A bare perusal of the above mentloned rules would make it
- clear that when & government <ervant Is: regu!anzed his ‘total




S

r

SR A

|
;

Miifsmmsd Usman Khan .' , T

Turlandi
Advocals Supreme Court

At Timtiimian At ENAR

B P

length of service is to-be computed from the date he joined the
service, whether temporary or otherwise. In .this view’ of the
matter, the length of service of the appellant shall be counted

from the date of her initial appointment i.e 07.02.1996 for the )

purpose of pension and graty ty August Supreme ‘Court of
Pakistan In its Judgment reported as 2015 PLC (C. S) 296 titled
“Secretary to Government of Purijab, Finance Department Versus
M. Ismail Tayer and 269 othera, has- gracnous!y held that the
.penswnary benefits is not a bounty or ex-gratia payment but a
right acquired in consideration of past sérviceé. Such right to
pension is conferred by law and cannot be. arbatran!y abridged or

reduced except in accordance w:th such law as it is the vested,

right and legitlmate expectation c¢f retired civil servant.

7. In light of the above dis:zussion, ih’e‘ appeal in hand is
accepted and the respondents ere directed to grant pensionary
benefits to the appellant by procassmg and finalizing her pension
case within a period of three morths. Parties are left to bear their
own costs. File be consngned to the record room.

ANNOUNCED - : —
15.07.2021 : _
. ~
: (SALAK-UD-DIN)
, MEMBER (JUDICIAL)

A\T/\)U -REAMAN WAZI R)

//_ MEMBER (EXECUTIVE)
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