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2467/2023Appeal No.

l.)ate of order 
proc;ecdinn5:

Order or other proceedings with signature'of judgeS.No.

31

. 27/11/20231- liiC appeal ofMst. Jamccla resubmitted today by 

MY. iViuhanirnad Ayub IChan Shinvvari Advocate. .It is fixed 

tor preliminary hearing before Single Bench-at Peshawar on 

___ _ _ lAircha Peshai is given to the counsel for the

1.

appellant.

By tlu' order of Chairman
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The. appeal of Mst., Jameela received today , i.e on 21.11.2023 is incomplete on the 

fo!iov/ing score which is returned to the counsel for the appellant for completion and 

resulTnission v\/ithin 1!3 days. •

Address of the appellant is incomplete which may be completed according to rule-6 
of the Khyber PakhtLinkhwa Service Tribunal rules 1974.

. 2- Page no. 5, 6 & 7 of the appeal are illegible which may be replaced by legible/better 
one.

3- Copy of covering letter under which the writ petition has been sent to the 
respondent department by the Peshawar high court is not attached with the appeal, 
be placed on it.

ys.T,No.

Dt. 72023.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Ayub Khan Adv.
High Court Peshawar.
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^ IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2023Service Appeal No

AppellantMst Jameela
Versus

1 ' ' , I

Government of KPK through Secretary Health & others Respondents
f

INDEX
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Service Appeal and Affidavit1. ACopy of Appointment order of Appellant
Copy of regularization order : 

2. - ^-7B3. 5^.- 77cCopy of service book4. DCopy of Office Order5. ECopy of Writ Petition, Judgment and Order
inW.PNo220-P/2023 , i
Copy of Judgment in Service Appeal No
<^970/19 .

6.

7.

rInAppellant,/ ■ /2023Dated: >/

Through '///
Khan ShinwariMuhamma

LL.B; LL.M

ADVOCATE
Supreme Court of Pakistan

I CHAMBER
I 7-A, Haroon Mansion, 
i Khyber Bazar, Peshawar 
I : Cell: (Clerk) 03219068514

. Email: mak_shinwari@yahoo.com
If M
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2023 ■Service Appeal No

Mst Jameela (Ex-LMy Health Worker) W/o Yousaf Jan, 
R/o Sardheri, Charsadda Appellant

Versus

1. Secretary to Government of Khyber Pakhtunkhwa, Department of Health, 
Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa, Finance Department, 
Peshawar.

3. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
4.. District Health Officer, Charsadda ■
5. District Account Officer, Charsadda Respondents

Service Appeal Under Section .4 of Khyber 

Pakhtunkhwa Service Tribunal Act, 1974

Respectfully Sheweth,

Brief but relevant facts of the case are as follows:

1. That the appellant was appointed as Lady Health Worker in the respondent 
Department on fixed pay by the competent authority in the prescribed 

manner after fulfilling all the co.dal formalities vide appointment order dated 

02-03-1996. (Copy , of the appointment order is appended herewith as
Annex-A) i

r ( ' *

2. That the said contract was extended 'from time to time. Meanwhile the 
Government of Khyber Pakhtunkhwa' promulgated Khyber Pakhtunkhwa 

Regulation of lady Health Workers Pro^am and Employees (Regularization 

and Standardization) Act, 2014 the services of all the contract employees 

were regularized.

3. That in pursuance of the aforesaid Apt the respondents regularized the 

services of the Appellant and her colleagues, vide Office Order dated 24-09- 

^2014. (Copy of Regularization order is appended herewith as Annex-B)

4. That now the appellant has retired fi-om service on attaining the age of 

superannuation with effect fi*om 31-03-2020 vide Office Order dated 28-04-



2020 but the respondents are not preparing her pension papers for her 

monthly pension and other retiring benefits. (Copy of Service Book and 

Office Order is appended herewith as Annex-C & D)

5. That feeling aggrieved of the aforesaid act of respondents, the appellant filed
Writ Petition No 220-P/2023 before the Honorable Peshawar High Court, 
Peshawar wherein the Honorable Court was pleased to convert the Writ 
Petition into Departmental Appeal and sent to Director General, Health 

Services of KP, Peshawar for decision in accordance with law, within a 

period of two months, from the date of receipt of order, after providing the 

petitioner an opportunity of hearing vide Judgment and Order dated 11-09- 

2023. (Copy of Writ Petition^ Judgment and Order is filed herewith and 

annexed as Annex-E) j
I* . ‘ ,

6. That till date the respondents have not been decided the departmental appeal 
yet and the time for deciding the Departmental Appeal has lapsed.

Hence, the instant Service Appeal on the following amongst other grounds:

Grounds;

a. That the impugned act of respondent Department is against the law, illegal, 
unlawfiil and without lawful authority.

/ b. That the controversy involved in the title Service Appeal has been decided 

by this Honorable. Court in Service Appeal No 1970/2019 vide Judgment 
. dated 15-07-2021. (Copy of Judgment is filed herewith and annexed as 

Annex-F)

' c. That the treatment met to the Appellant is against the fundamental rights of 

the Petitioners enshrined and protected under the Constitution of Islamic 

Republic of Pakistan, 1973.
f V

d. That under the rule 2.3 of West Pakistan Civil Services Pension Rules, 1963, 
the service of the Appellant with effect from dates of appointment till date of 

regularization shall be counted for pension or gratuity.

e. . That the treatment met to the Appellant is against the dictums of August
Supreme Court of Pakistan and this Honorable Tribunal.

f. That the trealment met to the Appellant is not only based on discrimination 

but also the same is based on colorful exercise of powers which is not 
warranted xmderTaw.

g. That the treatment met to the Appellant is not only against the principles of 

natural justice but also against the settled principles of administrative law.



i

I

V
h; That the Appellant crave permission of this Honorable Tribunal to rely on 

other grounds at the time of arguments and produce any additional document
if required in support of his Service Appeal.

It is, therefore, prayed'that on acceptance of the title Service Appeal, 
the impugned Notification may kindly be set.aside and the respondents may 

kindly be directed to prepare and process the pension papers of the appellant 
for payment of monthly pension and other pension benefits along with
arrears and back benefits. -

relief, deemed fit and appropriate by this Honorable _ 

the circumstances of the :service appeal which has not been
Any other 

Tribunal, in __ 
prayed for, may graciously be granted.

Appellant,
7 VThrough

u linwariMuhammad Ayu
Advocate Supreme Court

an
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
\

/2023Service Appeal No

/
AppellantMst Jameela

Versus

Government of KPK through Secretary Health & others Respondents
<

\

Affidavit

I

I, Mst Jameela (Ex-Lady Health Worker) wVo Yousaf Jan, R/p Sardheri, 
Charsadda hereby solemnly affirm and declare on oath that the contents of 

the accompanying Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable
Court.

I

/ Deponent

/

?

■ ^

I
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^;- PHONE: 9220158 

FAX: 9220148
GOVERmiENT OF JOITBER PUKHTOOS^ffCffWTA

OFFICE OF TUB 
DISTJUCT HEALTH OFFICER 

CHARSADDA

OFFICE ORDER

: ■ . Mst Jameeia Lady Health Worker BP^OS attached to BHU Sheikho ^ [

Charsadda is hereby retired from semce on 31/03/2020 after completion ofp7 

years 08 months and 30 days, qualified service. M

She is allowed 365 days encashment in respect of the above, ofilcial • .

District Hec^L Ojficer, 

Charsadda 1

'No 1/S d Charsadda Dated 2^^ / /2020./DHO

■1. District Accounts Officer Charsadda.
2. MOI/CBHUSheikho ■
3. Accounts Section DHO Charsadda.
4. jLHS Concerned . .
5. Official Concerned

For information & N/Action. , .

District
a.fc> in

. <.
- •

Miifianinuiiltoncw ICftan. ■
■ supreme court

Ot Pakistan.-No: 5045
I

_T-

y
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The
PESHAWAR HIGH COURT 

Peshawar
Ph: No. 091-9210149-58

Dated. 18-September-2023No. 79939 (1)/316/2023AVP-MN

Krom

Deputy Registrar (J), 
Peshawar High Court, 
Peshawar.

To

The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

Writ Petitions W.P 220/2023 Title; Mst .Tameela (Ex-Ladv Health Worker BPS>51 VS PGSubject:
Health Services KP Peshawar and others

Memo,
1 am directed to send herewith the copy of titled case alongwith all annexures and order of 
this Honble Court dated 11.09.2023 for compliance.

ftDUtv ReeisfrarfJl

Enel: As above.

/\
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1 BEFORE THF, PESHAWAR HIGH COURT PESHAWARy^—.

V

^/202^.In Ref; to WP No.

Mst; Jameela (Ex-Lady Health Worker BPS-5), W/0 Yousaf Jan 
through her real son namely Abdullah S/O Yousaf Jan, the special 
attorney R/O Village Shekho (Sardheri), Tehsil & District Charsadda.

......................PETITIONER.

VERSUS

1) The Director General, Health Services, Government of Kliyber 

Pakhtunkhwa, Peshawar.
2) Provincial Coordinator, LHW’s Programme, Khyber Pakhtunkhwa, 

Peshawar.
3) District Health Officer, Charsadda.
4) District Accounts Officer Charsadda

Writ Petition under Article 199 of the Constitution of the Islamic 

Republic of Pakistan 1973 as amended up-to date.

May it please this Honorable Court:

The petitioner very earnestly seeks redressal of her grievances through the 
instant V/rit Petition as under:-

Facts.

RESPONDENTS.

RESPECTFULLY SHEWETH:-
1) That the petitioner is the bonafide citizen of the Islamic republic of 

Pakistan, being domiciled in the province of Khyber Pakhtunkhwa,
' resident of Village Shekho (Sardheri), Tehsil & District Charsadda, 
belongs to a respectable/noble and law abiding family and who is an 

aggrieved lady within the rheaning of Article 199 of the Constitution of
973 and having to enjoy all the 

to be enforced in her favor.
the Islamic republic of Pakistan, 
constitutional, fundamental rights

id codal formalities in accordance with2) That on completion of all legal ai
law the petitioner was initially offered by the competent authority to join 

the services as Lady Health Worker (LHW-BPS-5) on contract 
bases/fixed salary vide office ordjer dated 07-02-1996 whereas the said 

contract was ceaselessly extended from time to time, Meanwhile Khyber 

Pakhtunkhwa Regulation of Lady Healtli Worker Programme and 

employees (Regularization and Standardization) Act, 1014 

promulgated by the Government bf Khyber Pakhtunkhwa and the 

services of all such contract emp oyees were duly regularized 

retrospectively w.e.f 01-07-2012 vide office order dated 24-09-2014.

was

(Copy

High Court
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3) That thereafter, the petitioner stood retired on attaining the age of 

superannuation and was relieved from services on 31-03-2020 and 

accordingly her pension papers were prepared. (Copy of the relevant 
Pension papers is appended as annexure “B”).

4) That even having served the mother department for almost 24 years, the 

respondents were legally duty bound under the rules to finalize ail the 
relevant documents pertaining to her pension case and to grant her due 

pension at the first-door-step within one month but admittedly 03 years 

have been elapsed and redressal of the petitioner is still out of sight.

5) That feeling aggrieved from the supra mentioned episode, the .grievances, 
that come into existence, having no other efficacious remedy available 

elsewhere and forum to be addressed at, the petitioner approaches this 

august court under its constitutional jurisdiction and subsequent 
thereupon, for recognition, enforcement, and acknowledgement of her 

due and fundamental rights, inter-alia, upon the following grounds;

GROUNDS:
a) That the petitioner was the permanent employee of the health 

department, performed her duties with great zeal, zest and enthusiasm, 
honestly, devotedly, to the best of her ability and to the entire 

satisfaction of her superiors and no complaint whatsoever has ever 

been assigned to her from any quarter.

b) That admittedly the petitioner was inducted in service in the year 1996 

contract bases and in light of Khyber Pakhtunkhwa Regulation of
Lady Health Worker Programme and employees (Regularization and 

Standardization) Act, 2014 her services were regularized w.e.f 01-07- 

2012 vide office order dated 24-09-2014. Now the question would be
jii

as to whether for pensionary benefits, the services of the petitioner, 
would be considered from the date of initial appointment or from the 

date of regularization of her services? In order to appreciate the 

controversy in a proper way it would be advantageous^to reproduce 

rules 2.2 and 2.3 of the West Pakistan Civil Services Pension Rules ; 
1963, which are as below:

“2.2 Beginning of Service- Subject to any special rules the 

service of Govermnent servant begins to qualify for pension 

, when he takes over charge of the post of which he is first 
appointed.

Rules 2.3 Temporary and officiating service:- 

' Temporary and officiating service shall count for pension as 

indicated below:-

on

(i) Government servants bom on temporary establishment who
have rendered more than five years continuous ten^oiiafy'-^''''''''’^ _y

igh Cour:
EX
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(ii) Temporary and officiating service followed, by confirmation 

shall also count for pension or gratuity”.

c) That as per law pensionary benefits is the vested right of the petitioner 

for the services rendered by her and she cannot be deprived from the 

same at any cost

d) That the petitioner is legally entitled for all kind of pensionary 
benefits for rendering services on attaining the age of superannuation 

i.e. 60 years.
e) That the relief sought, has already been granted by this august court 

through plethora of judgment in below noted similar natured cases, so,
- the principal of consistency also available in support of the petitioner.

TitleWPNo.S.No.
Amir Zeb vs Govt: of KPK etc.3394-P/20161.

Rahmdad ....VS....DHO Nowshera etc. .:5551-P/20192.

Mst:Razia Begum....vs... .Govt: of etc., Service Appeal 
No. 1970/2019

3.

(Copy of the orders passed in identical writ petition is annexure “C”).

f) That the petitioners being '^similarly placed employees" are also 

entitled to the same relief under the principle of consistency and
equality before law as per the judgment laid down by the Hon' .ble 

Supreme Court of Pakistan in the case of "Hameed Akhtar 

Niazi .VS.....The Secretary Establishment Division, 
Government of Pakistan & others” (1996 SCMR1185), Tara 

Chand and others«..Vs.».,Karachi Water and Sewerage Board, 
Karachi & others" (2005 SCMR 499). Likewise, in case of 

Government of Punjab, through Secretary Education, Civil 
Secretariat, Lahore and others.....Vs....Sameena Parveen and

)

others" 2009 SCMR 1), it has been held by the Apex Court that; 
‘‘When a Tribunal or Court decides a point of 

law relating to the terms of services of a civil 
servant which covered not only the case of civil 

servant who litigated but also of other civil 
servants, who might have not taken any legal 
proceedings, the dictates of justice and rule of

ATT D
ER

sh^ar High Court
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servants, who may not be parties to that, 

litigation instead of compelling them to
approach the Tribunal or any other legal

forum."

g) That the respondent department has misused its iegal authority and via 
exercise of colorful aulJtority, innovation and monopoly, the petitioner 

is being deprived from her pensionary benefits for ulterior motive 

without any reason or any justification.

h) That the petitioner has not been treated in accordance with law rather 

discriminated in a service which is. against the spirit of the law on the 

subject, violated of the fundamental rights of the petitioner guaranteed 

by the Constitution of the Country.

i) That further submission with the prior permission of this honorable 

court would be advanced at the time of hearing the petitioner at the
• V

bar.

It is, therefore, humbly prayed that on acceptance of the instant 
writ petition, this honorable court may veiy graciously be pleased to 

direct the respondents to prepare/fmalize the pensionary papers/ 
documents of the pMitioner who has been proceeded on retirement on the 

age of superannuation dated 31-03-2020 and to submit the same before 

the concerned quarter and to release the pensionary emoliunents 

forthwith. .

*

Any otlier remedy which deemed fit and appropriate in the 

circumstances of the case and not specifically prayed for may also be 

extended in favor of the petitioner just to meet the ends of justice.
Dated:-^01/2023 PETITIONER^

\

■ Through;

Muhammad Usman 

Turlandi 
Advocate Supreme Court

Note:- No such like application has ever been filed before this august court 
as per instruction of my client.
List of Books, i) Constitution of Pakistan 1973. ii) Civil Servant Act 1973.

1963, iv) Any other law Be x'bs^rdingiii) West Pakistan Civil Servi; 
to need.^

Dated:-*06/01/2

fnstpn Ri

.

.^^e^awar High Court
Muhammad U^^khan 

Turlandi
WP220-2023 I^T. JAMEELA VS DHO CHARSADDA^d??'5S3ate5SMpreme CoSlt. -

V
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PF.SHAWAR Hir.H COURT. PESHAWAR
ORnKR SHEET

DATE OF 
ORDER OF 
PROCEEDINGS

ORDER OF OTHER PROCEEDINGS WITH SIGNATURE OF JUDGE

WP 1SIn.220-P/2n23 with IR>11.09.2023
Present:

Mr. Muhammad Usman Khan Turlandi, Advocate for 
the petitioner.
Mr. Mubashir Manzoor, AAGfor the respondents.

■gHAKF.RL " After arguing the case at length, the

learned counsel representing the petitioner stated at the bar 

that he will not press the instant petition provided this petition 

is converted into appeal and sent to the Competent Authority

for decision in accordance with law.

02. In view of the above, this writ petition is converted into 

appeal and sent to respondent No.l {Director General, Health 

Services, Government of Khyber Pakhtunkhwa, Peshawar] for

decision in accordance with law, within a period of two months,
. '1 ■

the date of receipt of this order, after providing the

/

from

petitioner an opportunity of hearing.

03. This writ petition is disposed of accordingly.

Announced.
11.09.2023.

JUDGE
t

(>8tf nfPi-e: ppfation of ApnIW
''ioof ................Z..
Copyipy fti*................ -• --

iota)....*...... ................
of Pn iK'.ra^'oj! of Copy

/
iGE

r-

Ih
Honlile Mr. Justice Shakeel Ahmad 
Hon'ble Mr. Justice Wiqar AhmadDB

tiimavnt. CS.

CERTIFIED T^E TRUE CQPi"

MINE
Cov^^PeshBwnr 

rj^^Undei>.<rticle H . ? af 
moyh-e-Sk^haclat Act I9ii4

PestuAuMlS
1
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>rSEP 2023
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'■di iN xHE KHYBER PAKHTIJNICHWA SERVICE TRIBUNAL, PESHAWAR11

i;•I’

I ;
/2019.Sen'ice Appeal Nof

tt
\

i BibiRazia Begum,
Ry'oRab Nawaz KlianKopouna, . 
Sardheri, Charsadda

i-

Appellant
Versus

i.

1. Secretao'to Government ofKliyberPalchtunlchwa. Department of Health,

2. SeerZry to Government of ICtyber Palchtunlchwa, Finance Depaitment.

3. mio™ General Health Sei-yioes, IChyberPald-itunlcliwa, Peshawar,

,!...:..Responc|ents

&

4. District Health Officer; Charsadda
5, District Account Officer, Charsadda

a-

Service Appeal Under . Section 4 pf Khyber 
Paiiljtunkhwn Service Tribunal Act, 1974

ltc;:p<.u:ii'uliy SlievYCtli,

Brief but relevant facts of the case are. as toUows:
1. That the appellant was appointed as Lady Health Worker ih the respondent 

Depaitmehl on fixed pay by the competent'authority in the presciibed
after fultilling all the codal formalities vide appointment order dated 

07-02-1996; (Copy ^of the appointment order. ls appended herewith as
Annex-A)

1 ■ ■

2. That the said contract was

i
C

:'

0
manner

■ ?!r"

h.

i: extended from time to. time; Meanwhile the 
Government of Khyber Palchtunkhwa promulgated IChyber Pakhtunlihwa' ’ 
Regulation of lady Health Workers Program and Employees (Regularization 
and STandardizutloa) Act, 20.14 the services of all the conh-act employees 
were regularized,

3. That in pursuance of the aforesaid Act the respondents regularized the 
seiwices of the Appellant and her colleagues vide Office Order dated 24-09- 
2014. (Copy of Regularization order is appended herewith as Annex-B)

' 4. ihai now the appellant has retired from service
superannuation with &fiect Irom 14-04-2019 but the respondents cue 
preparing her pension papers for her montlily pension and othei letiiing
benefits. (Copy of Service Book is appended her’eyyith as Annex-C) ,

%
i

i; '•

1

i I
kII on attaining the age o.l'

not
L•fe.5; Tr

I
’<•
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M

h
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H
i
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BJFORi; THE KHYEiER SERVICES TRTRIIWAI
PESHAWAR, :__/

.f

Vr7 tr-

; ■ Serwice Appebl No,. .970/2019 

Date of Institution '' .■,'■'06.12.2019- 

Date. Of Decision '... 15i07.202i •

•- .' •
•• /'s >

/; :»■

a-'Vf.' ■
• > . ■ • 2.

1/
, S.“‘I'-.%

' Bibi Razia Begum,
. ■ R/o Rab Nawaz. Khan Korduha, ' 

Sardherl, Charsadda ‘

>

...(Appellant)

; • •• • vERsys'-
I •

(Resp.onde.nU; -■

muhamma'd ayub khanshinwari ■
. Advocate . - f

MR.
. For appellant.

MUHAMMAD ADEELByiT,- 
Additional Advocate General ■
MR.

. .For respondents.

MR. SALAH-UD-DIN- 
.. MR. AtlQ-UR-REHMAN.WAZIR ’ " member JUDICIAL) ■ ■

■ MEMBER (EXECUTIVE). ’

. ■ JUPGMgMT- •

• SALAH-ud-din/Mpmrpp;-. 7

Precis * '.facts '
—y/ background qf'the Insc£:it;seryice appeal., are ■that-.-^- appsllant

^ ^■. ;;as Lad/ - Health : WorSf pay; vide'

■ V ■ . "Notlficatio>i ,dated".07O2.1996 anc.'the'.contrart-.of ■servicd was
./ --^extended frpnn- ' time; to time.." On--prbmulgatron-.' of Khyber

P'akhtunl<hWa.'.Rdg.^atlon,/pf' Udy. -iealt-h .'vyarkers.-Program and 
.emplqy,e|s ■(Rpji^^^ipn.^-toncl -StindardlzaOpn)- Act . 26^4

._^services'offtte';:appe'llant.-wdte-regul3fi2ed 

-.2012, -h^e/er ^

No. 4064-68' DHp'.-.: ChaFsa‘d^fe-de^±22b;R55;2^^^^ " ’ ' "

forming >fva

, the
TO SB-TKSTS® 

rifLU^

.wjtho^^ : ■

-.5

c
}
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■B
: pensionary benefits. The appellant filed departmental 

. however the; same was not responded within the statutory period 

Of ninety days, therefore, she filed the instant 

redressal of her grievance.

Learned • counsel for

W/. appeal,t VV,

"1^
service appeal forW.r.

2.i the appellant has argued that the 
appellant was though initially appointed as Lady Health Worker on

ixed pay vide ■ Notification dated" 07.02.1996, .however her

services were regularized with

V

7

effect from -1=' July 2012. through
promulgation of Khyber Pakhtunkhwa 
WorkersI Regulation of Lady Health 

employees. (RegularizationProgram ' and 
Standardization) Act 2014, 
West Pakistan Civil Services

&
and

.and in view of rules 2.2 .and 2.3 of the
R •

y entitled to grant of
Of pensronary benefits the period of service of the 

be constdered- from the date of her first

r
r-r

. 
Î

appellant shall 
appointment and not from

he date of regularization of her services. In the last he 

that as the

I
f.r

requested ■
appellant 'is having

required for accruing of pensionary benefits, 

in hand' may be allowed and. the' e 

pensionary benefits. Reliance was placed 

i ^ as well .as unrepofted judgments cf worthy Peshawa
Peshawar in Writ PetItion'.No., 52t-D of 2018 tilted "Or. Bashir' 

. Ahmad versus Govt; of khyber Pakhtunkhwa 

■ Finance, Peshawar and

.1
niore than ten years service as

therefore,'the appeal 

grantedappellant may be

on 2019. PLC (C.S) 1065if

r fHIgh Court,
■

through^ Secretary 
others" and Writ Petition No. Iis's-P of

Pakhr of-Khyber
Pakhtunkhwa through 'Secreran cir, '
_ . i>ecretar^ Finance, Civil Secretariat -
Peshawar KPK and others".. '

V

2014 titled "

3.

learned counsel for the appellant, .has contehded that 

appellant was initially, appointed on fixed pay and her services 

we. regulanzdd with effect from 1=^ j,„,oi2; rhat the appellant ' ' 
008 .ep,ed. on. 14.04:2019 and as such, she has performed 

uties.as regular Lady Health Worker only;for 

■years and 09 months, while 
to a civil

I
the

iT:-: con'.
or a period of about 06 

pensionary benefits could be granted ' 

con-pletidn of- ten.-, years or more
^ .regular service; that the Appellant yas hevingMessthan ten'year. .

servant, in case of-i \

I

;•



regular service, therefore/ she -is not entitled to grant cf 
' pensionary benefits.

Arguments heard and record perused.■ f ^2
4,.

5. ■A perusal of the record would show that the appellant 
initially appointed as Lady-Hea.lth Worker on fixed pay-vide 

appointment order dated. 07.02.1996, however after promulgation 
of Khyber Pakhtunkhwa. Regulation of Udy Health Workers 

Program arid employees (Regulerization and Star)dardization>2Ac: 

2014, the services, of the appeliant were regularized with effect 
from July 2012. The appellant stood retired

however she has not been granted pensionary benefits.

■. question, which requires determination is

was

on 14.0,4.2019.
Nqw th€;

as to whether fo'* 
pensionary benefits,- the services of the appellant shall be 
considered from the date'of her initial appointment or from the

date of regularization of her ser^/fees? In' order to appreciate the - 
controversy in-a proper way, it would be advantageous tc 

■reproduce rules' 2.2 and 2.3 of the West Pakistan Civil Services
1 it!

Pension Rules, 19.63, which are as. below;-

. 2.2 Beginning of Serv/cd- Subject to dny 

specid! rules the service of Government 

servant begins to qualify for pension when he

takes over charge of the post of which he. Is 

first appointed.-

I

r>'
'P

Ruie 2.3 Temporary and ofTiciating service 

Temporary and officiating service shall count

for pension as ihdicated'below:- -

Government: servants borne, on temporary 
establishment y\,ho.have rendered more than 

five years continuous temporary service for the 

purpose of pension or gratuity; and 

Temporary and officiating service followed- by 

confirrnation shall also count for pension or 
■' gratuity". ■ ; ■

A bare perusal of the above mentioned rules vyould make it 

-■ clear that when a' government 'servant Is- regularized,- his total

I
I.

Oj
I

ov 1

..I

6.

I
■I

I

v.^



i'

. If ■ 4

f
i

length of service Is to-be computed from the date he joined the 
_ service, whether temporary or otherwise.' In.this view of the 

matter, the length of service of the appellant shall be counted 

appointment i.e 07.02.1996 for thefrom the date of her initial

purpose of pension and 
Pakistan in its judgment reported

1gratu ty. August Suprenie Court of
' as 2015 ,PLC (C.S) 296 titled 

"Secretary to Government of Punjab, Finance Department Versus 

M. Ismail layer and 269 others, has-graciously held that the 

pensionary benefits is not a bounty or ex-gratia payment but a 
right acquired in consideration of past service. Such right to

cannot be-arbitrarily abridged or

j such law as it Is the vested 
right and legitimate expectation cf retired civil servant.

1^4
Esg

pension is conferred by law and 

reduced except in accordance with

'TT

7. , In light of the above discussion, the appeal in hand is 

accepted and the respondents ere directed to, grant pensioiHary 

benefits-to the appellant by processing and finalizing her pension 

case within a period of three months, 
own costs.

Parties are left to bear their 

room.
1File be consigned to the record

■M
ANNOLJNrFr>
15.07.2021
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