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The appeal of Mr. Yasir Samood resubmitted ||

today by Mr. Taimur Ali Khan Advocate. It is fixed for

preliminary hearing before Single Bench at Peshawar on | -+
. Parcha Pcshai is given to the counsel for the |
appellant. -
By the order of Chairman
¥
REGISTRAR
?




The appeal of Mr. Yasir Samood lnspoctﬁ"r Weights and Moasun‘ District Kohat received
 today i.e on 10.11.2023 is incomplete on the following score which is r"'urr\od toa hv "an'
((mor the appellant for completion arid resubmission within 15 days. - |

:
~

e @ Addresses of appellant as well as respondent No. § is incomplete be completed
: according to the rule-6 of. Khybel Pakhtunkhwa Sotwcr Tnbmdl rules 1574,
2- Annexures of the appeal are Unattested.
* 3- Pagesno. 8 to 25 of the appeal are illegible.
‘4- Seven more copies/sets of the 1ppea| along with annexures 2. mm}, fete in 2l
respect may also be submitted with the appeal

3589 /5.1

oty 5/ /] /202'3.

i _ REGISTRAK

' SERVICE TRIBUNAL

* KHYBER PAKHTUNKHWA
PESHAWAR.
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. Mr. Taimur Ali Khan Adv.
AHig‘h Court Pshawar.




- BEFORE THE l\HYBER PAKHTUNI\HWA SERVICE TRIBUN AL
M
SERVICE APPEAL NO. /2023
Yasir Sameod o ' VS - Chief Secretary & others
o
S.No. | Documents : ' Annexure | P. No.
1 | Memo of Appeal - o086 |
2 . | Affidavit. L |07
-3 | Copies of seniority lists A&B . | 98-t
4 | Copy of notification " C A
. | 5~ | Copy of service appeal No.785/2022 D . |44-30]
. 6+ | Copy of application ' : E YR
"7 | Copies of notification dated - - F,GH&I 3 _3 rl{j -
130.06.2022, departmental appeal,
- | rejection order dated 22.07.2022 and
. | service appeal No.1253/2022" o
- 8 | Copies of notification dated 06 06@20"3 J&K 4944
.. | and departmental appeal A o
~ 9 |VakalatNama. - e - 47
" APPELLANT

. - THROUGH:"

' ADVOCATE HIGH COURT

- 0333-9390916



| BEFORE THE KHYBER PAKHTUNI\HWA SERVICE TRIBUN AL
. PESHAWAR

SERVICE APPEAL NO. /2023m r - Tuni R

TTTTTTT 1% : :J. n ol

1pis wv e 0?)6? C/“ .
.. _ }3
o “ LGF‘LQ"T" /- 2-4) :

- Mr. Yasir Samood Inspector (Welghtb & Measure) (BS 16),
District Kohat ' .

APPELLANT
VERSUS e

1. The Cmef Secretary, Khyber Pakhtunkhwa Pebhawar o R

8

The Secretary Labour Depamnent Khyber Pakhtunkhwa le
Secretariat, Peshawar. , A

. 3. The Director Labour, Dlrectorate of Labour Khyber Pakhtunkhwa,
_'Peshawar 3" Floor FC Trust Bulldmg near Sunehn Masjid Road,
Peshawar Canit. : . '

- | R | 4. Mr. Muhammad Yaqoob A551stant Dlrector (BPS 17) DlStllCt(
N R Labour Office, DIKhan -

. 5. Mr. Rizwan Zia, Assxqtant Controlil r(We1 s & Measure (BPS- 17)
: qus Ofﬁce 34 F/m:’ FC P ’74/ Ut 5’4'7 /’W»&

RESPONDENTS

APPEAL UNDER  SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE - NOTIFICATIONS DATED 06.06.2023,
WHEREBY PRIVATE RESPONDENT NO. 4 & 5 WERE
PROMOTED ‘FROM THE POST OF LABOUR OFFICER
(BS-16) TO THE POST OF ASSISTANT DIRECTOR
LABOUR (BS-17) AND AGAINST NOT TAKING ACTION
: ON DEPARTMENTAL APPEAL OF APPELLANT WITH
o lN THE STATUTORY PERIOD OF 90 DAYS. -




y/'. :

PRAYER

~ ON THE ACCEPTANCE OF THIS APPEAL, THE
" NOTIFICATIONSDATED 06.06.2023 MAY KINDLY BE SET

ASIDE- AND RESPONDENTS MAY BE DIRECTED TO
CONSIDER THE APPELLANT FOR PROMOTION TO

. THE POST OF ASSISTANT DIRECTOR LABOUR (BPS-17) o

FROM DUE DATE. ANY OTHER REMEDY WITH THIS

- AUGUST TRIBUNAL DEEMS FIT AND PROPER MAY

. RESPECTFULLY SHEWETH:T
FACTS:

1

ALSO BE AWARDED THE FAVOR OF THE APPELLANT.

That the- appellant was, appomted as on 09 01 2012 in the respondent
department as Inspector W&M (BS- 16), while the private respondent

. Nod4 was promoted 1o the “post of . Labour -Officer (BS-16) on

09.10.2017 and respondent No.5 was promoted to the post of Labour

'Ofﬁcer (BS-16) on 11.02.2021 respectively, which is ev1dent ﬁom the

semonty lists. (Copies of semorlty ltsts are attached as Anne\m e-

- A&B)

That the 1esp6ndent d-epaitment issued a 110tiﬁc-ation dated 15.09: 5‘0 |

wherein the post’ of Assistant Director Labour/ Assmtant Controller -~ - -

' "chghts &Measures can be filled by (a) thirty percent (30%) by

promotton on the basis- of seftiority-cum-fitness from amongst the
Labour Officer,. Labottr Officer (Female), Social Mobilizers with at-
least five years’ service as such (b)_thirty percent (30%) by promotion
on the basis of senierity-cum-fitness from amongst the Inspectors
Weight & Measures with at least five years’ serwce as such. (Copy of
notlﬁcatlon is attached as Anne\ure-C) ’ :

. That the 'pos't of. 'Assiatant‘ Director Labour (BS-17)/ ' Assistam .
Controller Weight & Measures (BS-17) can be filled by thirty perccnt '
| ‘.30% by promotion on the ba51s of semortty-cum-ﬁtness from amongst

the Labour Officer,. Labour Officer (female), Social Mobilizer with at
least five (5) years’. service-as such (b) thirty- percent (30%) by
promotion on the basis of'seniority-cum-fitness from amongst the
Inspectors Weight & Measures with at least five years’ service as

such, but the respondent department maintain separate seniority of the o
Labour Officer, Labour Officer (fémale), Social Mobilizer (BS- 16)

and Inspector (W&M) (BS 16) and the strength of Inspector (W&M).
in the department is greater than as compare to Labour Qfﬁce»rv



Labour Officer (Female) Social Mobilizer (BS 16) whrch is evndent
from the seniority list attached as. Annexure-A with. ‘the appeal,

therefore the Labour Officer, Labour Officer (Female) Social
Mobilizer (BS-16) have more chances of- ‘promotion to the post of

' '-AAssrstant Director Labour (BS-17/Assistant Controller Welghts and
Measures (BS 17) as compare to the lnspector W&M (BS- 16)

. That due Iess strength of Labour Ofﬁcel Labour Ofﬁcer (female),
-Social Mobilizer (BS- 16) in the department they have more chance of

promotion to the post of Assistarit Director Labour (BS-17/Assistant -

- Controller Welghts and Measures (BS-17) as compare 1o the Inspector
. (W&M) (BS-16) by mamtammg separate seniority and separate quota

of promotion of Labour Officer, Labour Officer (female) Social

- Mobilizer (BS-16) and Inspector (W&M) (BS-16), there[‘me the’

appellant filed service appeal No.786/2022 in this Honorable Tribunal

~ with the prayer for mch(‘ymg/mochfymg the extent of serial No.5

Column 5(a)b) that the quota to the post of Assistant - Director

-Labour/Assistant Controller Werghts & Measures (BS-17) for the

purpose of promotion may be combine as sixty percent (60%) for

~ Labour Officer, Social MOblllZel' and Inspector Welghts & Measures,
- F urther the 1espondents may please be directed to issue Jjoint/combine

seniority list of Labour Officer, Social Mabilizer and [nspector ‘
Weights & Measures for | the  post . of - Assistant Director
Labour/Assistant Controllel Welghts & ‘Measures (BS- -17) along with

-~ the appllcatlon for restrammg the respondent from ‘promotion to the

post of Assistant Director/Assistant Director Research, planhing and

Statistics/Assistant Controller Weights and Measures (BS-17) till the
- final disposal of the. appeal, which s still pending " before this
 Honorable Tnbunal for adJudlcatlon (Copy -of service appeal

No. 786/202’ is attached as. Annexure D)

5. That the appellant also filled. submitted applleatxon on 26.05. 2022 to-
~ the competent authority not - to make promotion on the post of”

Assistant Director Labour (BS-17) on the DPC hold on 25.05.2022 on

- the subjudlce/dlsputed rules as his case is pending before this

Honorable Tribunal till the dec1sxon of hlS case. (Copy of application
is attached as Annexurc -E) '

. That despite the pendmg service appeal of the appel]ant on the

dlsputed rules of promotion to the post of Assistant Dlrector Labour/
Assistant Controller Weights & . Measures (BS-17), the respondent
department promoted the some of the oftlclal to the post of Assistant
Director Labour (BS 17) on the dlsputed rules vide nottﬁcation dated



. 30.06.2022, agamst Wthh the appellant filed departmental appeal
which was also. rejected on 22.07.2022 and promotion notzﬁcauon
" dated  30.06.2022 -and rejectlon order ~dated 22.07. 707” ‘were
challenged by the appellant in service appeal 1757/70”" in this .
A | Honorable Tribunal, which is-still pendmg before this Honorable .
| o . - Tribunal, (Copies of notification dated 30.06. 2022 departmental

- ‘appeal, rejectlon order dated 22.07. 2022 and service appeal
- No.1252/2022 are attached as Annexure-F G,H&I) '

A Fhat de5plte the pendmg service appeal of the appellant on the . .
g o disputed rules-of promotion to the post of Assistant Dlrector Labour/ -
b , . Assistant Controller Weights & Measures (BS-17), the respondent
| o "~ department now .again promoted réspondent No.4&5 to the post .of - -
* ' - . Assistant Director.. Labour (BS-17) on the. disputed- rules vide -
' B! notlﬁcanon dated 06.06.2023.The appellant filed departmental appeal .

agamst the notification dated 06.06.2023 ‘which is not responded

~ within the statutory period of ninety days. (Coptes of notification
dated 06.06.2023 and departmental appeal are attached as

- ,Annexure J&K) . . : . - :

8. That the appellant has no-: other remedy except to file the mstant" o
appeal for redressal of his grievance.in this Honorable Trlhunal on the
'followmg grounds amongst others

GROUNDS:
, A) That not taking, actlon on the departmental appeal of the appellant and.
. % 1mpugned notification dated 06.06.2023 are .against the facts law, -

rules ~material on record therelme not tenable and liable to set dSldL

B) That the appellant filed servi‘cé appeal No.786/2022 in thlé Honorable
Tribunal with the prayer for rectlfylng/modlfylng the extent of serial -
"No.5 Column 5(a)(b) that the quota to the post of Assistant Dwecton
‘Labour/Assistant Controller Weights & Measures” (BS-17) for the

. purpose of promotion may be combine- as snxty percent (60%) for
Labour Officer, Social Mobilizer and lnspector- Weights & Measures..
Further the respondents may please be’ directed to issue joint/combine

- seniority list of Labour Officer, Social Mobilizer and lnspector' -

. ~ Weights & Measures for the _po‘st of Assistant Director |

_Labour/Assistant-Controller Weights & Measures (BS- 17) along with
the application for tEStrainlltg the respondent from promotion to the

post of Assistant Director/Assistant Director Research, planning and .
Stat:shcs/Assnstant Controller Weights and Measures (BS- 17) til] the
ﬁnal dlsposal of the appeal which is stlll pendmg befo:e th;s ;




* Honorable Tribunal for adjudication and it will be in interest of justice B
that the respondent department should.not make promot10n to the post

- of Assistant Director Labour (BS- 17) on the d1sputed rules till the_
de0151on of appeal of the appellant ‘

Tllat the appella_nt has prime facie case and if the case of the appeliant
decides I the favour of the appellant, then valuable rights of promotion
will be created in the favour of the appellant, therefore the respondent -
* department should not make promotion the disputed rules till the
decnslon of the case of the appellant -

That th_e appellant;was appointed as on 09:01.2012 in the respondent
department as Inspector W&M (BS-lG) while the private respondent -
No.4 was promoted to the. post of Labour Officer (BS-16) on .
09.10. '7017 and respondent No.5 was promoted to the post of Labour

* Officer (BS-16) on 11.02.2021 respectively and the pending appeal
 No.785/2022 of the appellant decides in the favour of the appellant, -
‘then they will became juniors to ‘the appellant and by impugned
promotion notification datéd 06.06.2023, juniors to the appellant have
promoted to the post of Assnsttmt Director Labour (BS-17), \’Vthh is
agamst the law and rules. ~ S

That if pending ‘app'eal N0.785/2022 of the .appellartt decides in his

. favour, ther he will be senior to the private fespondent No.4&5 and - »
" by promoting the. private respondents No.4&5 through notification
dated 06.06.2023 has deprived the -appellant from -his right of -

- promotion to the post of Assistant Director Labour (BS-17) and it will-
also effect his future prometions, which will cause huge financial loss

. in the shape of pension and. other monetary benefits, therefoxe the

tmpugned notlf cation dated 06.06.2023 is liable to be set aside. - :

That promotmg pnvate respondent No.4&5 on‘thesubjudlce/dasputed :

. rules before this Honorable Tribunal through impugned notification.

dated 06.06.2023 is clear violation'of the Supreme. Court judgments-
“and as such the unpugned notiﬁcatlon dated 06.06.2023 is hable to be ,
. set aside. :

That the appellant filed appllcatlon on 26. 05 2022 to the competent

~ authority not to make promotion on the post of Assistant Director -
‘. * Labour (BS-17) as his case is pending before this Honorable Tribunal

~ on the disputed rules, but despite that respondent department made . -
promotton on 30.06.2022 which was challenged by the appellant in
the service appeal No.1252/2022 in this Honorable Tribunal and now



kY

S

f/

-again the respondent departmént ,madé promotion on the disputed
rules, which shows the arbitrary manner of the respondents. -

' H) That the appellant seeks of this Honorable Tribunal penm'ssivon to

advance other ground proof at the time of hearing.

. It is therefore most humbly préyg:d that the appe;ai of the
appellant may be accepted as prayed for. :

" APPELLANT
Yasir Samogd.

THROUGH:

. ADVOCATE HIGH COURT.

Y



BEFORE THE KHYBER PAK'FITUNKHWA SERVICE TRIBUNAL

.- PESHA\VAR
SERVICE APPEAL NO. 2023.
,.\.
Yasir Samood- . VS . : ChieFASecretall‘y&others
" AFFIDAVIT

1, YdSlr Samood lnspector (Wexghts & Measurc) (BS-16) District Kohat,
. (Appellant) do hereby affirm and declare that the contents of this service
appeal are true and correct and nothmg has ‘been concealed from this

Honorable Tnbunal . } .

- DEPONENT -
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EXTRAGROINARY -

' GOVERNMENT *

KHYB ER PAKHTUNKHWA
. - Published by Authority . =
PESHAWAR THURSDAY 24 SEPTEMBER 2020

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
LABOUR DEPARTMENT i

T NO'I'IFI(':ATION-' .
ot - 1 ',.'DatedPeshawar,th_e 15 Septembir, 2020. -

. No b()(.(l 1))/7-62/201‘)/3!&-3763 — In cxercwe of lhe powcrs confcrred by sub ru]c (7) of -

'rulc 3 ol the I\Iwbu l’al\hmnkhww erl ﬁcwams (Appomtmenl Promauon and Transier) Rules‘ 1989

and. in mpcwu:,wn “of 1I| pu.vmu-» noulicauons 1ssucd in 1his behall thc Labour Dttpartmcm m
l.DI'IhU[islllOl‘i wuh th l*-idhll\hmt.nl and lmancc Dcpaﬂmenl hcrcby lay down the mclhod of _
_ n.uuxumm qual:{u.‘llmns and other, mndmons spcmﬁed in Coaumn Nos fto3 ot 1hc Appendux 10 -

“this . Nouiu.almn which shail-be- appl;cablc (o the’ posls bome n, lhc Dlrccloratc ol Labour. Khybcr s

P:rkluunkhwa. >pu,|hs.d i Column No:.2 of the said App@n_dn.. : ‘ S
- e i
- - ' - .'__ : ‘
. . S PR
g
: .
e i
Tt -
e \
“
' X
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i S _ ‘ APPE\DI\'" e T .
\ S " Nomenclature af \Imuunm qtmhfmhun for ' - Age Imuts. ‘ Victhod or recruitment.
; .\.0.. . thepost. . © .lppumtmunt by initial. |ctrmtment . '. ’ - <
R I L ‘ B orbv h.\nsftr e '
T 2. I N 4. : 5. .
N u.Dire,ctor'.Labom o . R B - By pmmouon. qn lhe basns of ::uuorm-cum-
| (B3PS-19). S I | fitness: fronv amongst the Chief: Jnspectors of
g . ' S LI SIRT § 1 Factories. Deputy Dirictors Labour, Deputy
e R S Conuolh.r Weights and Measures, Deputy
] R e .+ | Directors ° “and  Deputy Direétar - 'Labour |
T T T ’ el (Phnmng) with at_least twelve, (1'7) years
: R R T - ser\ ice i in BPb—]? and abov SR
: T R o - [’mvndcd mal 1t no sunnble oﬂlcer is
o R ’ .. »| available for promotion then by lmnster !mm
. - T : amongst the PAS/PMS officers. 1
2. Ch‘Ef [”517“‘0‘ ot - - . T e “| By prumonon on the basis of sepiority-cuim- | -
- Fa«.lones(BPb lB) S ) Titness, from’ amongst ‘the. " Inspeclor of |
: S S Faclories (Techical) wnh at \easi lwe (3)'.
. S S L e L years Service as such..-
3. | Deputy . Director T D - By pmmotlon. on the basis'of scmoruv -cum-
© ] Labour . . (BPS-| T L UE TN | fitness. fromy amongst the Assistant Directors
A8 C o Deputy - 0L L ' /D S " | Labour. . Assistant Directors,  Agsistant
| Director (BPS-18). 1 .7 -l ‘ T o Dlreclors Labum (Lm;_.auou) and, ASSIst'\nt
Deputy’..- ~Controlter} . -~ p > v 1 controlter Weights and ! \Aeasures wuh at least
- ‘Wcu_.hls CcTand L T ' . ' hve(::) jears as such. .
1 Measures (BPS-18). | a - b
4. | Deputy. - Directorf® - A By pmmolwu an lhe basns of- semomy-cum-' .
Labour - Planning ' e ZaNRR \ \ “ 4 finess, from- amongs! the Planning Officers, |’
{BPS-IS). C : / \-&\\%‘ \\\\‘\. ": ) Research Otlicers and Stanallual Officers With ‘
o " b%‘\ \\“\\.\) at least hve (3) years servt ice as such. '
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o

F

e

L esag),

Assistint - Director
Labons (BPS:17) -

Weights - - -7 and
Mueasures '

Assistam Comroller. | (1) AL

Assistunt Director Labour

least . Second
Master’s - Degree  in - any
Social Scierices or Business
“or Public. l\dlﬂllllalmhnﬂ.
Statistics or “BS (Law) or
"equnnlun qu.il:ln.dlmn in the
‘same disciplines
recognized University: and

(i) six myaths -
’ Advapee Office. r\l.l{mﬂdllul'l

Irbm i recm_mzed mautute.

| Assistant Cuntmlier \Vughts 'md -

\llc.tsurcs

iy . First” Uash \/laslers Dcuee
in- Fhvau.s or cqul\'alt.n!
qualilication " in_ the same

discipline: from a ueconm::cd- '

Lm\'ersuv_ 'and

) six oy l'u‘o‘mhs' ccrliﬁcalé n
Advance: Office automation

Class’

Trom -a-

certiicate:” in

23710 33 vewrs.

t,n) l!um puum {30%) h\ plomulmn o)’

T e hasis of seniority-cum-fitiess, from

amongst the -Labour” Olficers. ‘Ldbom,.

-v‘ﬂllu.r.'ls Alemale). -Social “Mohilizers’

\\uh ,lt least five ('\) yeurs service d§. )

»

) xm.h.

.-

(by &hm\ pcu.cm (30%) by promiotion, on.

the basis ol seqioriiy-cum-titness. rom {_
amongst the | Inspectors chuhls aﬂd'-
\fle.xsures mth at least lne (w} years. ’

<erv|cc as such: and

() !_'orl_v p'erc’x:nl
recruitment.”

(4 ’o) b,

y - initial

Accoumts  Officer

{BPS-17)

[roin a recognized. [nstitute. . |

7

By deputation of a suitable Accounts Officer |

fvom the Accoumanl General Ofttice.
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l}as;gl?gl D.II‘CCI(JI' | T ’ Bv pmmol;on o lhe Basis o seniority-cum- |
(BPS-17). L B | titness,” ‘froim amongst " the Supeuntcndenls i
' o ‘ ' “with-five (3) vears scmu: as sut.h i

~ .‘Super:‘q’tendem’: A A RN (A ST (:x) Seventy-live - perx.cnl ' (73%)'. by
(%P'S'l?)_': ' I o T - . «. - 7 _ promotion. on the. basis ul* senfority- |
et I T B O] cumifimess, < from - amongst: the t -
! Lt T - Assistaits. mth at least inc (3) \f‘axs, D

e T A ujseruc&amuch zmd AR @'_

. R R SRR IS Ty uvcnlv-ﬁ\e perccm (25%), h\ plomonon" B
A T S DR SO A the' busis of. senioity-cum-fitness.
. T 7l trom o amongst the * Senior - Scale
O - . - ' S(enogmphers with at Ieasl five (3) \'eals
| R TR R 'ser\-lceassuch :
| Assistant © Director (l).' ~ At]east Sec_ond Class LLB or| 2§lo 35 years - Bv mmal (‘ecrmlmenl.
. .‘Labour (ngauon) . BS(Law) chee. L (U ’
(BPS- I7) - . dquivalent qualification. in} " I S .
N R thie same. discipline- from a| . T R
S recogmzed Umversﬂy:_' : -

=2
.

R (1)) havmﬂ been enrol?ed as
o . . : pracl!cmL lawyer Wllh a bﬂl' " -

N (iii) two,ears .,mndlnu e AT R ‘ T
experlencealabar and 1 SRR LR S Co

- (iv)  six monlhsccrtiﬁcale’in R o

Advance Offite automation - T S L
o . from a recognize Institute. .- |~ o . ' - L

. . ' T
K .- l Be i - T ' '
° 1¥ ' ’ ~ ® 1
A .' -
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lnspeél’m “of | _(i)-_ “First © Class Bachelor's | - 23 1033 yéarg "By iniiial i‘ecb;iiu;xcm.'

“| Factaries -

(Techmml)

|(BpS-17Y

-

IRCH

.Degree . in
" Electrical. Chemical. Civil,
- Mining, )
_ Mechaironics: Engineering -or
" equivalent -giralification  in. |
‘the same discipline- from-a
recoumzed Lnnersm and -

Mechanical, |

‘Efectronics . or |

six - _mdmh's cuuﬁcale‘ in

Advance Othce automation
trom a reconmzed lnsluule

percent T(75%) by

T Statistical_
(BPSI17).

Officer

-

o tecogmzed Umversnv and”

'_Alleast Second Class
" ‘Master's Degree in Stunsucs

‘\4.1themancs or equivalent

disciplines .. ~from -3

§ quahﬁcatlon in’ the same.

1 231035 years

1 @) . Sevenly hve '
on the basis of seniority- {-

promotion;
cum-fitness; . From amangst  the

Research and Stansltcal Olhcers and
Slatlsllcal lnuesugators, and :

o o
N . .
. ’ . Q\ (u) sw monlhs cemﬁcale : (b) twem) hve percem (23%) b)' tmnai:
O o recrunlment <
\% Advance Qffice aumrnatmn Lo T
.@‘3‘ K fmmarecogmzed Institute.” : '
& P o
. o , - ' . . .
. 'Q‘:.:. "-:{‘.‘. 5 . ;
S ' )
N ..
4 Y

RS




B H - N ave
.. ) - B . e A - N

lfl;}ﬂ{iiﬂ_g Ql_'ﬁqe'r o i) Al!_eits‘l_. Secund ; Elass 2510 33 years - B): i‘niti»al .z‘ecrui(|11ﬁé|1l.. o o SRR _
(BPS-17.- ' Master's* .. Deubee - inf . : T - ; - S
o . -l - Ecohomics. Rural Planging. e _
*Steategic Planning. Business.| - o 0 T o 0 T ‘ _
" Administration - or  Pablic [ o - Tk PR
- Adminisiration ar equivalent | - R . T o T

. qoalification. ia the csame | o 0 | T A I AV s
-« diseiplines - imm cal, Lot T R TR \§‘ [T B
‘f_reco&njzed Lm\ersm' and S ST e Lot O - S BT

T + . ' - : - B . N ' - .

1y, six maiths Lemhr.‘dlé il R
. Advante Qffice auwomation| =~ .-~ . e L
troma reco-vmzed Institute. - : N ' ' e B

Research . Officer | (1) - Atleast = ‘Second. . Class'|. 23 to 35 vears | (a) Flﬁy pmcenl (30%) hv promouon on | -
(BPS-17). . 7| . T Master's "Dé;:?ee oinl .o TTo b - the basis of* seniarity- cum-ﬁtness. from | -
o “‘Economics,- Rurdl Planning, |* FEUEE aimongsi the Research Assistants with at'.
" :Strategic’ Plaunmv Business.| . . S leust tive (J) }ems servu.e as Such and -
 Administraion” or  Public] T L . » ,
“Administration- or equivalent. - PR R ) ht(y ' _percgnt (50%; _‘?-" mmal e
~qualification. in " the same | - . ¢ _ . recriitment. S : -
“disciplines . . from al . A A N _
. wcogmzed Lmversuy and |l S S I o :

[\J“_"
th

T . six monlhs cerllhcate in
: Advance Office !lLlll}ITldlI(]I'l
trom a ret.o"mzed Insmuie

s




RS

:

:

— e e

YBER PAKHTUNIKHWA vaéﬁNMsméAZEUE—.-@_ﬂRAORbiNARy,'2,4‘5{'-SEPTE,~.1 BER, 200, 352 .

“Supervisor

).

i)

Atleast. - S ccond . Class:
Master's-Pegr ee i omputer
Sciences T ore Information
lu:hnnln-'\' or Lquudlcnl
quiditication. Jin the  same
disiplines ©, -
recognized Universiy:and.

six months Ccenilicate i
T Advance Office automation

hum i lcw"umd Imtmntc :

froe ]

3540 33 vewrs

.1) l'm\ pcu.cnl h()"a) h\ promotion.. on

Heosi lln. (3 ) Vears hLI\!LL as 5uch

< he busis o senigrity ccum-finess. 1rom
amongst the (umm.m Opel.‘-lun with’ '11

1’10\ u{u! llmt |I nn mlu.thlc puqun IS

avajlable’ for  promotion, then’ by

dcpumutm or b\ lmnquzr. and

)

ﬁli\ jJLILCIﬂ ‘ (30“ ) by ,_i‘n?lial'

ILLFLIHP“EHI S B

,\uem Su.nnd Class LLB or
BS (Law) Dcz_rer. or Second
Class- Masier’s Degree  in
.Economics. . " Business
Admlms(ralmn.' .+ Public
"Administration or u]unaicm

qualification in- the same |

disciplines . from-  a
-recognized Lniversity:and.

osix . months eertiticate i
“Advance Office ‘usmmatmn
" from.i’ recoenized Imtllule.

251035 vedrs

.‘(‘ﬂ)

Em\ pcru.m (JU"’o) b\ pmmutmn. on|
the busis of senmr!lv “cum-fitness. from |

‘amiangst the Assnslam lahour Olficers

‘i("b) |

. recruitment.. -

st

with ‘at least five (3} \ems se.r\'ice as,

such;and -
l'it't_v". percenl_'

’

“(50%) by’ initial

P Oﬂne:

'fc)!BPS 16)

). .Atleast Second Class LLB"or

BS (Law) Degree or Second

" Class, \hslers De"ree in

Economics. Business

Administration. - " Public

Adiministration  or equivalent

- By initial recruitment.

ta

g qunhlu.auon in the’ sarie
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dtsc1plmes froma n.cu"mzed
Lmversny .md : :

(i1} six months centificate in Advance

.o - Office. automation” from 2 w '

- recnﬂmzed Institute. | : )
17,1 Inspcctor Welghls (i) .- Atleast’ . Second " Class [25 to 35 vears. ('1) Fwe percenl ("%) by promoimn. on lhc
" | and Measures, e Bachelors : Degree with o - basis of seniofity-cum-timess. . from
: a;(e 9‘3 16) ' Physics, Elecironics™ or " amengst the Laboratory -Assistants with,
7] . ' Mathematics: as one of ‘the . at least hve (3) years. servu:e as such

subject - .or. equwalenl } and : -

- qualification " in the same o T .
“disciplines -~ from a 'ﬂ(b.)."mné{y h"e pexcenl '(93%) b\'» lmllal

CL lecruumunl

. recognlzed Unwersnty, and

§ix months cemfcale
‘Advance Office aulomauon
" from a recognized Institute.

-t

18.

X lnvesttgator
-| I6)/Research
Assistant (BPS‘! 6).

Research . and (i)'
-Statistical |

Office
(BPS-16)/Statistical
{BPS-

T

‘ (ii)

. Atleast Second‘ Class BS
Degrec in Statistics,

" "Mathematics .or equivalent
- quallfcauon ‘in

A the". -saine
- -disciplines” .
- recognized Lmvemty and

six’ nwnths cer_uthate in

" Advance Office automatioi

251055 years

“from aj -

0("1)

Thn‘ly three  percent ~(33%) . by
promouon, on“the’ basis of seniority-

cum-fitness, fram amongst the ‘Statistical |,
'Assxslanl wnh at least five (3) )’e.u‘:;

’ semcpas such and’

()

smy-se\ren percem (67%) bv initial

" yecruitment,

_from a recognized Institute,
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19. | Social. \Aoblllzt.r (i) Atleast S{.coqd Chss BS 2 w0 3 years', i itial r.ecrui{.mjcm,. L
. {BPS lb) : © Degree _in .+ soeial - ’ "
C : .. Work/Saciology . or Gender e v
o Studies as one of the major T
1. subject o equivalent | . ) S
el « qualilication - in:"the -same | -
RSN TR disciplines- from _ ‘al ' : (
RPN C 1ccoumzed Lm\ersuv and " | ' .
. . . - i . ., ‘
, (i) ..'si\ ‘ménths cerlitlcale . N .
- : .- Advance Office. aummauon. ,
B from'a recogn_lzed [nstitute. Y. °
3§

Assistant (BES-}G) :

(1) _
© . . Bachelor's

Atléast  -Second ~ ; Class

22 1o 32 years
Deu.ree o ory SR

" (a) Sl‘{l}’ percent- (60%} by promolmn, an’
’ the basns of semorny cum-fitness, from

. }4 “@ . .equivalent qualification Jrom _aniongst the Senior Clerks with at’least ).
A '-'“\}\\\‘. : : arecoomzed Umversuty and - . - five (5) years SEerCﬁ‘dSSUCh‘ and -~ o
AN T : b . |
‘:'15’“.6 G - sixe momhs_ 'ceruﬁc:;te; -in, L) l'urly percent (40%) b_.'._ initial
S .+ " Advance’ Office -automalion, " recruitment. '
. - from a recognized Institate. | - I . -
21.° Computer Operator | (i) . Atleast " Second ‘Class | 22 to 32 years. By inilia-l'reémilmenl.-
1(BPS-16). - Bachelor's _Degree - in .
M Computer: ‘ :
" Science/Information..- . ,
N . [+ Technology (BCS/BIT), four. R
o0 years: G or equwalen" - . S
quahflcatlon from . -~ a ‘ - s
: T recogntZed Umversuv, or
: (i) ‘Atleast Second Class '
" Bachelor's Degree of

[
g st -

i
e
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i s L f
PPy
il e

equt\ alenl qmll tu:.umn from
“a recounized aners!l) mth
" one year Diploma in -
lnlmmanon TechnoloEv , ‘
. froin a recognized Board of -
o . - Technjcal- Education. > « ' :
22, -‘5'-1"0T . 5‘73‘5 N R Y B\ pmmolmn ‘on he basxs 0! semomv-x.um-
A 5"-‘“0""11"“3" o o ™ fitness, * from “amongst  the Jupior - Scale
(BliS 167 . Slenonraphers wuh -at- least !we (w) years
; o CL° . : S semce as such s o
23 lunmr - " Scale] (i) Atleast . Second  Class | 20 to 30 yeats - By inilial recnutmcm. ~
. | Stenographer-.. " Intermediate : © ~ School - . o S
1(BPS-14).” Certificaté _or - equivalent
' . qunliﬁalion o from- T & . .
T recogmzad Board; . : ’
N (), Ta speed of fifty (30) wbrds* - .
. 7. per riinute’ in . English, :
shorthand and thuly tive' (JS} - ’
wcnds per mmule in lypm ‘ i g .
and SR : ) B
(m) “siy.. months certificate ‘itx' ‘ . i
.- Advance Office automation| . ‘
: oo " trom arecognized Institute - - e *
24 Senior Clerk | o ’ By promollon on'the basts of. semomy-cum-
_'(.BPS-t.{i).‘ ' " . fitness, from.amengst’ the Junior Clerks wuh ,
T o o at least two (7) years servlce as such.

Y
Y
!

I

.‘;“,"!.‘,—:‘tl
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L )

id
|

Assistant

. - Labour | (i)
. (')mc_g:l‘“ll’g-l:’.).~ '

i CONOMICS. .
ol the 5ub|u.'. or in Busmexs

six  momths cetificate 10
_Advam.e Office - automation

(i)

Atlenst Sewnd Class LL B or | 22 10 32 years
Bacheloi's®  Degree- - ar |
equirvaleny quahhcatmn from |
a recognized University with -7 o
Shaistis, o
Mathematics! or la\\ a5 one,

Administration: and

from a wcoumzed fnstilute.

(a) SL\unt\ ll\e percent.
- pfamotion. on lhe basis of semfority-
“ewm-Niness. from amongst the Labour
. Inspectors. with ai least five (3) \e‘us
'e.er\ue as 5uc!1’ ad . S

() twenly- five pemm ("“"’n) b mlml

1et.ru|lmcnl S S

{73%) by

- Statistical Assistant | (i)
(BPS-12); :

.

'_-subieu.l

. yualitication

: -xew;:mzed anersuv‘ and

Gy

.'sm months

" [yom-a recounized Instiiute.

Atléast T Second  Class | 22 103 37 vears,
Bachelor's. Degrec  with
Statistics as onc of the:
or " equivalent |.
- from &

_ _cgmhcate int
Advance Office. automation

By inilial recyuitinent,

l.aboratory '
i\wslam (BPS l")

" Bachelor's
*‘of ‘the subject or -equivatent’l T
qualification - from ~ a|

recognized University; and

iy

Atleast . Second ~ . Class [22 to
Degree  with '

Physics or. Chemistry as.one | .

six  rgonths - t.eriiﬁc’xle in
‘Advance Office . auwm'mon -

from a recagnized Institute.

s

.r
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28

Iunior Clerk
{BPS-1]).

0

‘ .('lii-).:

Alléast 2 bcmnd Class |
Inter mcdme . School -
“Cenificate  or- equivalenl

qualification *. troni L oa

.mcouuzed Bo.ud

A speed of ﬂnm (3(]) wonds

_ vper mmute in’ meg. and

sn\ m'ouths _cettificate: in:'
.Advanice Office automation | ..

from a recogmzed Institute. .

20 10-30 years

ta)- l'\\ml\ five percent (7 )%)h\ promonon
on .the. basis ‘of ‘seniority-cum-fitness.

from- amongst the ~Manual Assistants |
who have pusscd FA/FSc Efamination.

ror f1s equivalent quahllaauon ‘from g
" recounized Board aldngwith six months

-cerulmte in advdnee Office aulomatioit”
from.a recoynized Institution m&h three |,

(J) years serwcc as’ such

(b) se\enlv-h\c percent (71,&:) by mltlaI"'“

recrunment

‘Note:- o o

.-(a) [ two ‘or .ntore’ officials - have
acquired -the . Intermediate’ School

' Ccmﬁcateorequwalenl qualification {

1 the same session. the inter-se-

.- seniority in the lower post shall be |

~ maintained for - the purpose: > ~of
" detérmining seniority in’ the hlnher
post; and '

_~(b)'where' a senior othcml dnes not | -
pUSSESS. the requisite quqllﬁcathn at

“the timie of filling up a ‘vacancy, the

‘official next junior 10 him possessing |.

the u:qunsne qual:ﬁcauon shall be
plomoled in the preference to the
senior official or'otficials: .

Provided that the condition of "~

i
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"lnu.tmcdmtc Lar i cquivalent’
gualitication from * a  recognized
Board. shall not apply for 8 |1er|od af
thiee (3) vears fronv, the dale of 't
cummcnuman! Loofl this
Notilieation . to } lhe ' e\islm"
I‘lldll!Lllldlc mr.umbems ol the post of

: Manual Assistants for. promotion to
- the post df. Junw-' Clerks (BPS II)

. 21)".

Labour

T

- Atleast

" Second Class

22 w032 years.

" Advance Office.. automation,|

“froma fﬁLO[,I]lZEd lnsmule..

lmpecim Hy > Lo
. {BPH I()) _ Bachelor's  Degree - or B\ mmal 'LcmﬂmLf" . j" L
1 - , - equiivalent quallhcauun from | ; _
N - . '1|m.n--nm.d Lm\'ersﬂ\' and |- ‘ e
iy six’ months certificate - in
« .Advance Office: automation
S (NP - ,lroma !econmzed lnsmme L -
‘aO Manual Asslsmm - ‘Atleast Se':ond Class [ .18 to'32 yeurs. (a) Twenlv-h\e perceul (25%) - by
’ : -(BPS-()) A Matriculsie ot -‘eqm\'alcnl,. : LT 'plomouon, ‘on the basis -of semom)- ,
' Y . qualification”  from . &} ! “cum-fitness. from amongst the Dalari,
S o re&.onnwed B""'d and ’ -Naib . Qasids. Chowkidars and ~ other
S Q}’&f‘ , . . et _'equwnient .pusts . having ~ Secnndary )
MIRY > (") 51\ mon!hs Leruhcau:- m -School  Certiticate e\ammauon with'|

. conppuler literacy ' and - lrmnb lwo ('7)_. )
years | scrvn:e as such smd , '

(b) seventy-twe percent (7\%) by mlhat _

N tcc.mnmcm
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3t

(i)

T Dver (BP80) | )

Rt (11’)

‘ -~_1eco;,mzed Board and C o

Ph\ su:ai

T pr acncal
- .driving -

Atlgas . Second . - Class '_?._U_Td 32years ™
._\4a|ucuiatn Cor cquivalent |7 L
-qualification . fom A

Iy fik \\lth one. )'ear. Lo SEa

e\pencnce : .m
and . possessing - 8.{

Jeast Secafd -

“recruitment. ii

K (b) eluhl\'

RN

valid: LTV/HTV dz mng‘
o -_Ixcense
Ngib Qasid (B?Ssl‘a)_.' LT .!.,_ilerage- }8 -l{:') 40 -)"ears." :

' (1\ Tnenl\' pen:enl ("f)%} by’ pmmn‘lion on

the basis of senjory-cum-imess. tror
. amon«'sl the Class-1V empln\ees having
" passed- Mptriculate examinatiah with ot

o HTWLI’V drn'mn ]lCEI'ISL or .b\ mma\
no smtable candidate 15

\'aulable unden thts quul'x aml

perc ‘tent
gecrul lme.nl .

By mmal recrunmcm S

BlNAﬂY 24m SEFIEMBER 7020 A

Dn ision - Amlh Galid

(30/°) by

qriiti‘a! '

S

.-
eed .

CrGar @S |

~ Literate "<

18 idm'éars S

| By initisl recruitment. .

-

134

Bah'ssm;,( iagsa),.\. 1

. Literate -

l8 10 40 years

S :35;.

SweeperlSamlary
. Wurker (BPS-B)

T Literate

n - lBtc‘%Oyea;s

Pi!nind and puhll.shcd bytha Mnaagey.

) Sl_au;. & Pig, Usptt, Khyhel Pnkhlunﬁhwa. peshawar

S;GOVERN\AL\T OF
LAB

SEG RETARY

‘A.A' R

-

By ii\ilial',ref:f}-!ifme.“l:.}- -

"By initial recruitment..
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" modified/ rectified

‘ - Assistarit ‘Controller Weights & |

0 that may,also-be granted in favor.

~~'SERVICE APPEAL NG-‘-'-,?-&D-/‘?%OZZ MR

" Mp.Yasir Samood,.lrispéctét Wei'g.hts & Méasur,e%. (BP516), o

Directprate.of Labour, Knyber Pakhtinkhwa, Péshawar _ - .. ce s
N .;....;-.'..;".".:...3.;.'.....;'75.,-..;',;.-'_2,'..'.,..'..-.i....i..AP_P.ELLANT.
VERSUS .| .. | o

© 1< The Government of Khyber Pakhtlinkhwa through Chief Secretary, . o
" Khyer Pakhtunkhwa, peshawar. [. "~ S . R
<1 2-The Secretary Labour Department, Khyber Pakhtunkhwa, Peshawar: .
. .-+ 3- The Secretary Establishment Department, Khyber Pakhtunkhwa, .. -
7 peshawar. . D
.. " 4-The Secretary Finance Departfneipﬁ,.t(hyber pakhtunkhwa, Peshawar:. .. )
. ’5- The Director (Labour); Directorat _6f Labour, 3™ Floor FCTrust -

* Building, Sunehri Masjid Road, P hawar Cantt..

sssgueosENany *‘ooot,oina-u-'noccc.:.cp RESPONDENTS ) ..', - .

{ON-4 OF |THE KHYBER PAKHTUNKHWA .-
! "HE TMPUGNED SERVICE -

»

That en ':accebtance: of- tﬁ_is :é'ppga'li‘.thé~'i'i1');'>'ugri_e.d:_.se‘r'§ficé rules: . .
notified vide ‘notification- dated, 15.09-2020 may. very kindly be .
to the extent|of Serial No. 5 Column 5 (a)(bi .

“that quota to the post of Assistant Director . Labour/ Assistant. -

‘Controller Weights . & ‘Measure (BPS-17) for. the - purpose- of.

- promotion’ may be ‘combine as (60 %) for Labour Officer/ Social
mobilizers and Inspector Weig and Measures. Furthermore the .

. respondents may ' please: be- di ected tp’{.issue.'-.joint/ . combine

" seniority tist -of Labour Officer/ [Social mobilizers -and, Inspector

‘ Weights and Measures for the p st of -Assistant Director: Labour/ .

| ' .- Measure -(BPS-17) with all-back " .

h this. August Tribunal deems fit -

of the appellant. - IR

" benefits;. Any cther remedy. whi




ON FACTS‘ L

\‘1 That the appellant is
‘since 09-01-2012 and-

Welghts & Measures m the res

zest
l
2- The rlght from
- duties , with’ fu
superrors

(’

: 3 That the respondent

o Inspector. Weig

as annEXUre ‘f'!ll.l.'!.‘

4— .That lnltrally i
Commerce Mir
. Was drafted and was
rnethod of- recrultmen
istant Controller "W
promotlon fro
“‘Measures for which

- of that two. Copy of
- as annexure

separate department
mtroduced new
Departmant and

' wherern the’ me

Research Pla
rules was-en
promotron fro
quota was " given. o -

nning. 3

RO That it is pert
' posts of Ins

- Labour, -Offi

‘view. this rati

rrratronal and’ unlawful
| "7- That feelrng aggneved

promotlon quo

o

apporntrnent tlll
i devotron and .p

hts. and : Measur S
' notification dated 04-0
* serial ‘No. 6 of that senlonty llst

n the year 1982 s rvr

19827 according. to. tha

m amongst ‘Labot

purpose’ th
the notrﬁcatr

III-I'

§ 5 That.in the year 2012 when

servrce rules/
it ‘was lssued
thod-of recrurtrr

"~ Labour/ Assrstant ‘Gontroller: Wi
nd S
hanced to- ‘60 %}

: notlﬁcatlon dated 3l /3-

nent to rnentlon ere
pector Weights
cer . and Socral Mo
o the: lelSIOl’l of

the appel

e of the respondent department"

the ernplc

is presenrl

ye

Y per o
ts department wrth zeal and"- L

onden

tor the entlre satlsfacl:lon of hlS‘

artm It |ssued the semorrty lrst of the- -
(BPS-16) for the: year '
1-2019, a cordinig o it the appellant staqd at,

Copy of. the senrorlty lrst is atlached :
A B

.l lllllllllllllllllll

d

l-vosl'v -------- qsuvavedasu® ¥

ce rules/ structure
i " Labour and. Transpo
promulg ted vide notlﬁcatlon
t service rules vide serlal No g.Column 5.the *
it for the| post of Assistant’ Director Labour/.
‘Measures (BPS—17) was 50 % by .

r Offcier and Ingpector Weig!
re was d joint/: combing; seniority . list

on dated 12-07-1982 are. attachec.-
B."

-------------

rt Departrnent;"
elghts a

sonk o-lu'_lu_

“the .gd o
'service structures for - the’ ‘Labour. -
vide notification ‘dated 31- -12-
ent for the post of
ights:and- ‘Measure/ Assistan
, (BPS -17) vide serial No.-4 0
yas drstrrbuted o 30
d statistical Officer etc. and 30 .
Weights f&t Measures Copy of-'

Statisti

that there are'
and Measures and. 77 sanction
e departrnent

rllzers in th
to that of 30

60 % quota % each is

s |rratronal and rllogrcal drv:sron

l’rom th
departmental

ant preferra

S

rfuming .his duties: 35 Tnspector - S

ate the appellant had performed hrs ” B ; |
r 2018 vide -

fol Industnes,~ Cl

dated 12-07- )

hts-and -

e Labour Department ‘became. @
vernment of . Khyber pakhtunkhwa.

2012, . .
Assistant Director - -
t. Director - -
fthat . -
% by
Yoo

total 33 sanctroned:‘ SO
ed posts for
keeping g

ofthe .
appeal'_3iv-
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-7 impugned service rules.natified

triunial but during the course off arguiments the official respondents

L pr‘ESéntEd-anot'he‘r.notiﬁca'tion;.d'a ed 1509-2020 whereby.once again. o

L the service rules/ sfructure  of he appellant has Been amended,

S fqliow'gd,by'SérVice_'aﬁer,él':N:d,}G'47/2020 before thlsaugust service (. "

~ hence the appeliant withdrawn appeal suprd with the permission to. o

" gaek his remedy and-to flle fresh appeal if needed vide order dated -

© . 12-01-2072. Copies” of  departpental . appeal; . friemo of --appeal,
. notification dated 15-09-2020 ang: order ) b

e atta;hed"'ag'anne‘xure‘,.',:..;g.';..,.. derimanss seivesiessssisesennss Dy B E&G. o

g That the appellant 'feéling’aggrié ed from the ‘a.i:héhaéd_séi"\)ic'e ruies/

[ L. sefvice " structure’” notified,. vide * natification - dated . 15-09-2020. e

sheet dated 12-01-2022 are .

. - . communicated on 12-01:2022 p eferred departmental appeal 0 21- - ’

L '-copyffqthe‘,depa;tmental appeallis attached as-annEXUre suwsvisises

.. .p1-2022 but no response:has ben given. within the stipulated period. ~ T

- following grounds inter alia, - L A

_gROUNDSI -
- A-That the action. ‘anﬁ{inacﬁén‘-“
' the extent of Serial No:5 Colu

S " " pssistant “Director ‘Labour/ ‘Assistant Controlier Weights’ & Measure "
&7 (BPS-17) for the purpose of jpromotion has- been ‘separated ‘for -

S l';a‘b‘o;‘,n'r'_Ofﬁcer[SocialM‘c‘;bilizérs ar‘id,‘Inspe‘ctdr.Weights and ‘Measures . .

"+ -and ot to issue joint/ combine seniority list of .-L.abour‘}q_fﬁ'c‘ei‘/ Social -

- Mobilizers. and Inspector Weights and - Measures - for. the post of -

" Assistant ‘Diréctor: Labour/, pssistant Controfier: Weights - & Measure

on record hence liable t0 be:motfified/ rectified. . -

© o Islamic Repuiblic of Pakistan: L.
f c- Thatrespondents , a&éd in
labour- officer on the .gljomglga't;ig,n of new. §er.v-jc~e~ ;"_.‘1',"35--. o
et s imporant o m joped here

Lalgjbur -Officer in ‘the deparf
- promotjon - tO the. post of ‘A

e T hat ?geiigg '~a'ggriévé"d} from “the ifiaction’ of -"c'hezlv;re‘sjgbndér_its'i and
ST _having.mo other. remedy the app ll_ant'breférted the‘fi,hfstargt;_appeal;ion Rt

of the’ respondents by. issuing the -
jide rotification dated 15-09-2020't0 . -,
n 5-(a)(b) that:quata to the postof. -

o . -(BPS:17) are against law, facts, norms of natural justice.and material . '

“. g That-appellant has not been trehted’by the respondent departmerit.in o
. -accordance with law and rules pn the'sgbje_c;ted‘:noted-aboye andas, - .
;- guch respondents »viqla.t_éd,tbe,;}\r.tic:Ie{% and 25.of the Constitution of '

, “aipitraryand, mala “fide manner while " -
" issuing the ‘separate seniority df Inspectar weights and measures and”

R ¢ to mentioped here that there are-33 sanctioned . ©
“i.«. . posts of Inspector Wei‘ght‘s_"a_n&t Measures. and 22 ‘num_ber_»of postsof . '
o iment “but “even . then ‘the quota of - .~
sisgant - Director. Labour/ Assistant,

=



e

Co'n‘t'roller Werghts and Measures has equally been ‘di\‘/ided t0.30 °
each e ; , s R

»-')

sanctroned‘ posts in the. departmept both the:cadre.are requrred to be .
~combirie . through - }olnt/ combine’ semorlty for the purpese of
promotron to the post ~ of ASSrstant Drrector Labour/ Assrstant;' ‘
Controller Werghts and Measures \(BPS 17) : :

E— That keepmg in vrew of the rT: ttoned proportlon/ ratro “of the ;

F— That keepmg the mentroned scerlario'-if ,the department/ reSpondents -
. are’ not. combining . both the-cadre: ‘through: a joint eniority for the: '
'~ purpose of promotron ‘to the subject, post then-it would amount 10
- create. disparity .irv the- income: o{ the: appell’ant which’ would. be 'the'j .
| . violation of Artrcl 8(e) of the constrtutton of Islamrc Republrc of -
Paklstan, 1973 ‘

G That the act of the respondentsi by not marntam the ]ornt/ combme L

* geniority of f the both the cadre-for the ‘purpose . ' of promotion o the .

post of Assnstant Director Labour/ Assistant. Controller Weights. and
Measures is against Sectlon-S oflthe K.P Civil: Servant Act: 1973 read s
wrth Rule—17 of the K.P CIVll Servbnt (APT) Rules, 1989. - .

l-l- That act of the respcmde b‘y ‘not mamtarn the ]ornt/ combma
senrorlty of the both. the cadre for the purpose. of prornotron o the -
-~ post-of Assrsl:arrt Director Lahodr/ ASSlStant Controller ‘Weights and”
' Measures js also in v:olation of the numMerous. ;udgment of the apex’ '

" court, of Pakistan -as, well-as thla 1udgments passed by this august . - '

- tribunal- in . connected appeal . No.: 411/2011 -{412/2011 &
14'13/2011 decided on 01-09-20 .5 Copy of the ]udgment dated 01-
09 2015 is at'cached as annexure cesensin e g TP ISR

- I— That the appeilant seeks permlssmn to advance other groundsf and;- .
proofs at the tlme of. hearmg T e T

[t is therefore rnost humdly prayed that the app j~ of " 'iﬂ;jre'
L appellant may be at:t:epted as prayed for f

- N . Lo LI .
. . N e s s .
1oL e . . .. E .
\ rn s s . et . - .
o i = T .
T 3 -




o Measures (BPS17) 8

. YastRsamMoOD - | VIS " GOVT. OF

NDENTS FROM -

 APPLICATION FOR RESTRAINING THE RESPC
P OMOTION.TO THE POST OF ASSISTANT

LABOUR ] ASSISTANT DIRECTOR RESEA

DIRECTOR .

ER WEIGHT AND .

| _"S’TATISFICS'I'ASSIS‘TANTf CONTROLL

" . MEASURES (BPS-17) TILLFINAL DISPOS

Respectfully Sheweth, S

= ;'?-1';"~Th.a"t--the épﬁe“a’ﬁt' has ﬁléd;'thil'eiiﬁ'étant'
oo oL date has S0 far been fixed: oo

2. That" the appellant has Challenged
3 " prepared. for ‘Labour _Officer! (BPS-16
o Measures (BPS-17)- Che ;
3] That all thé«th’réef'ihrfg’redien‘cé : qéqﬁliféd:

~isin favour of the appellant. ..

| AL, OF THE INSTANT

service appeal in which no

the separate seniority list
) & Inspector Weights, and

for the Ig,ra'ht_-:oi}stamsv'quc; :

arcel 'of thé inthz .

4. That this-petition may be considered as part & p

. fmain appeal - -

s, herefore,mos by 1
_ instant “petition the. respondents ‘may

' '<:<:t=;1:')t'an<:“e,.c'jf;-thk_e;j L
“kindly “be -restrained from - '
r/Assistant '

ed that ori @

© .t promotion to the post of Aés‘isfc?ﬁt’._‘oiredqf‘ Labou
" Resgarch, “planning -And ‘Staﬁ,stICS/Assistaht" Co

.

i final de

- Dated: 26042022

\

4
" .

eight &
iion of the instant service a ' |

| NGOR MOHAR
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-~ Sir.

Coe

N

We SSub_j‘é'ct o

ere
{1 7

vi.

" The Seéretéry Labour Departinent,: .
: BJ1yber Pal\htunl\hwa, Peshawar

: '.zs 05-2022

. W:th due respect the nppeliant submus 85 under R

"I’lmt Puor to 7012 in the Semce Rules the lnspector welghts and measures BPS-I6 and tzbour .
. ofﬁcer BPS—lﬁ ‘had.p combmed senigtity fist for df:partmen ‘

' Dlrecmr labuur and Assnstant Corrtrollcr wcnghts und measures (FM)

Tha1 in the rev:sed servu:es rules of ”0

: amended wzth lnspectnr welghts a.nd measures

, 40% by mmal recrmtment (FB)

. arises, hmdrance in the prnmotxon of

: 'rr/C)

‘1 har Feelmg aggneved the appellnnt nnd

o appeii.mt and Ius colleagues

.That with- thl: pxomulgauon of ibid rules Notlﬁed on 15

o bn. chnllengcd Dcpamnenml nppcal

"That the app»llam aggneve& froin the rule nonﬁad on. 15

. nottﬁ:.d IS 09-2020 the: DPC mcenng was held on 25- 05

. -Awherem some lnspecm

RNV STV

“ STOPPAGE OF ]’ROCBSS

tal pmmotzon 10 the post of Abalstmll :

1'7 the promonon through the- cpmbmed semontv list was .
@30% quom labour off icer- @3*)% quotn and

That tot'xl number of [nspector ‘weights and ‘measires. aré 26,mnd labour offi cer are 10 whlch
les, 201" -

Inspector welghts and measureo as per servwe Tu

hlS coileagucs knocl ed the door of angust. uﬁl'v)ice "

i‘r:bnnal in Appt:al Ne. 1097612070 but durmg final heanng/ argumems in Ihc lbld appeal e

respondents submitted new rules Nonf' ed on 194)9-20"0 publxshed in the official Gazme on 23~

09-7070 g is pertmem to menuon that thc new rules have not hcen cornmumcated 10. Ih" o

-09-2020 the old rules stands supe*:eded

hercfore the ibid new mles badly affects the funher promotlon of the nppellant whu:h n*eds to .

-09-2020, ':the applicant fﬂcd wother .+

appcul No 785/2022 in the Khyber Pakhmnkhwa, Ser\nce Tn uunal (F/D)

It may be noted thnt as mentmned above, ‘the applicant challenge the ru!e

2022 under your kmd cn.urrranshlp .

r wetghts and Iabour oﬁ' cer was promoten:l to Assxstzmt Direciors:
n is humbly requestcd that the fnrther process -of DPL, was

*-Forgoing in view,
e final decision o7 the Khyber -

held on 75 03 -2022 may kindly e - stoplsuspend tlll th

‘Pakhtunl\hwa Servnce Trlbunal in‘the service nppeal No 785/20"2 ﬁled by the upphcan as the

.'m_{ ; eofhezn'mgls f'xedon 31-05-2022 (F/E) L W@ﬁ [Zzu{’ 5/

W&P"—L;{d?’ LLU LI'VL 2

Your Obedxently, . Lé{as / 2

N . Thankmg you in annclpatlon
wredw (wxm)
%6 /o 3, / 9/022/

-
A

'Addmonai Secrer.ﬂry (Regulanon), Estabhshment Department

Pakhwunkhwa. o
), Fmance Depanment, Govt. of Khyber Pa]\hmnkhwu_ =

. Gowt’ of Khyber

FTICIN
.

* Additional Secretary (Regulancm
Registrar;, Khyber ! Pakhtunkhwa, Service Tribunal, Peshawar.
* Digeetor Labour, Department, Khyber Pakhtunkliwa, Peshawar '
S Ass:smnt Duector Labuur, Department Khyber PaLhtunLhwn., Peshawar

- .
' . T ’ . . LTI ety preews - -
. : . . . L e - R s B

. . - HE I3 1
N



~

parh'rlentci Promo
Secretary Khyber pakRitunkhwal.. Is ‘pleased - o ‘promofe

) . following Labour Officers (BS+16)-/ Inspector ; Welghts &.
el ~Directorate. of Labour,
,.‘Labour {BS-I?) on regulur/ acling charge

1he
cOmmlﬂee, {he. Compe

tent - Ax.ﬂhonty‘ i
l: cppolri_i he
Measures: (BS-16) 0l

Khyber Pakhtunkhwa {0 the post of Assistani Director
basls wﬁh 1mmedlaia eﬁect- -5

fion .

. Offigla oted ofy e asls:’
. Mr. Altaf Hussain, LabourOfﬂce: tBS-] 61
. M. Sharif Ahmad, Labour- Officer.[BS-1 &)

.i

HEE | R
<. . Mr. Haoshmat All; Inspector. (Weights &Measqres) {BS-1 6)

v‘

Muhammad, Yagoob; Inspector | (Welghts & Measures) 1BS—1 6]

© v, Mr. AllAkbar, Inspecior {Welghts & Measures] {85161,
Vi, M Muhammad Rafeeq $/o Mlan Salar,

Inspecto: lWelghts &

'Mecsures) {BS-14] .
cl olnjeden a !

Vil - Mr. Qaiser Farood, Labqur Officer (BS—lé]

) vm, ,Mrv Ncbeela Safdar, Labour Otficer (BS~16)

' Y 2..-'-"-
. Lo

’ probatlo

The Oﬁ‘ cers on promoﬁon.
n for a period of one ve

Pokhtunkhiwg Civil Servanis Act,
) Pakhtunkhwo Clvil Servan

menﬁoned qt sr.Nal to vI will remoin on
or In tems of Section 6{2) : -of Khyber -
973 -redd with Rule 15(1) -of Khyber
is {Appolntment, Promotlon & Transfer) Rules, 1989.

the above, the follomng pos’ﬂng N/ trc:nsfer I.

' -3 Consequeni ‘upon -
adju;tmenis are: hereby ordered with immediote effect inthe pubﬁc interes’t
S.# | ~“Name &De slgnull.on L Posted in: _[
as N i Alfaf Hussaln - T o Dtsinci Labour Office
A Assistant Dlrecior Labour (BS—%?]’ .~ Mowshera___
Q. i, 9 Mr. Shairif Ahmad R -Dlstﬂct Labour Office
,fi» .4 | Assistant Drectot chour lBS-l?] L | Swabl - b
R P Hashmat Al - . R T Disinict Labour Office |-
D N o Assistant Directorchour (85-17) L 1 - Mohrhand _J .
' d.‘15- 4 1 Mr: Munammad Yagoob: . ~- District tabour Offica. -
-6 ' [ Assislant.Director Lobour {BS-I?} PR ) South Wazistan
o |5 MR Alf Akbar. - - .| . District Labour Office
‘ . { Assistant Director Lobour (BS-]"} L Lower D -
) e [ M ‘Muhommad Rafeeq ° - | - District Labour th‘c:e. :
c Assistant. Difecior!.obourlss-m ST T Buner . .. -}
, 7 "M, Qalser Farooq - SRR A DtstrldLobourOtﬂce'
2 R B “Assistant Director Labour (85-17 a.c b] " R
‘ 8 Mrs. Nabeela Safdar - ! Dlshici LabomOfﬁce'
| -2 | Assisiant Dlrector!.cbour lBS-l?oc.b} Kohcn‘

KN
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1L Accountanf Generul Khybechkhtunkhwa. :
2. :~ Director Labour, Directotate of Labour; Khyber Pakhfunkhwc-

- Concemed District Accounts Officers. .~ . . S

. Concemed District Labour Offices. © -
S fo Secretary, Labour Depamnent Khyber Pakhwnkhwa.,

B Ofﬂcers concemed
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- Subject:

: 12/0[/2021/\!01 E/3757 -88 dal
k 2020 whlch are sub- Judlce in the Khyb
- m bnng Iti |n your kmd notice that the lnspe

R *KhybP" Dakmunkhwa Servrce “Tribunal Court Pesha

. dropped and jumur Labour Off'cers (in term of serv:ce} were prornote

f The Secretary Labour,
© Khyber Pakhtunkhwa Co
n Peshawar

L -'I.h;ough proper_c‘hannel'

Oi'FICERIlNSPECTORS W&M TO THE PUST OF ASSlSTANT DlRECfOP- LABO!JF’. UNDER )
5UB~JUD|CE SERVICF RULE 20"0 o - L
Respected Sir, - oot

s humblf slated .hat Four Labour Offacers and Four inspectors WE&M: were <

pramoted to the post of Assistant Director Labour under the notlficatlon ne. SDG/LD/B- .

ed 30 June 2022 The sald promnnons wara made undar new serwce rules
er Palzhtunkhwa _.erwce Trlbunai Court Pe*hawar lt ns necessary
ctors WM have challenged the sand service rules in Service

ar-on 26¢ 04-2022 and the case is under ‘

edmg in the honorable Khyber Pakhtunkhwa Semce Trtbuna! Cnurt Peshawar The <3id .

'luﬁﬁf ;I L." e
promuuun gneved mspectors WEM- because 5ame senicr lnspectors wEM (m term of servnce) weie

d which Jmlates the pnncupie of

equahlyand]u'gcg : T R LT = R .

'"her ore lns;;actcﬁ“._‘-!?ﬁ.’i retjuest uoLr lrmd nﬂ“cp that the: nramot:ons may piease be

haited nll r.aurt demsuon as the sand serwce rules 2020 are sub-judlce ln the honoy able Serwce T'ibunal

‘et .

Court Peshawaa

Weshallbehzghlyobhged ) - S

Yauulr‘Samood

CT ) inspectarW&M

T ’ S T o Kohdt/ me
S Ha ,;1/




7 ' Govemmsm OF KHYBERC&&?UNKH A f/ \/ ) SO
e

LABOUR DEPARTMENT -~ =

- “NO. SOG/LD/3-12/20211V01-II "1?.2.5.2 ;‘
7 Dcted 22 /071 2022 :

Y 1 M Yosercmood R S e 7
. . . InspectorW&M Kohat, . T AR N

Vz/Mr Muhammad Rafia, N

inspecior W&M, Swobl

Sub]eci.. .
_ 4 T OF ASSISTANT DIRECTOR -

____________.__--———— .

'Re'fe'rence your opphcanons no. nnl dafed 19 0/-2022 'on the -
.subject c:nied above. - . :
- i B ' The Departrnenio! Promonon Commlttee dunng the meehng
Ahad consudered dl cspec’rs of the case. ‘Neither the maﬁer WOS pendsng u‘i .
- the Seqvice Tribunal at the time of: opPC meehng nor wcs cmy restraining /-
R staius~quo mcuntencmce order submlﬂed to me Ccu-nminee . ?he ;_
coN Depcrtmen’fol Promo’non Committee made the recommendrmon on merl.r
.. Tondin arcordance with the prevcnhng sepvice Rules. Under the some rules
. four !nspectors of your ccrder 1e,, Welght & Measures were also S

recomm¢=¢1ded for promohon

e

. _ The promohon no’nf ccmon has cirecdy been 1ssu'éd' c'ft'er':-': :

gpproval ‘of the compefent cuihon’ry ie Woﬁhy Chief Secretcry Khyber

G PakhiunLhwcu which cannof be halted / undone ct ihls stage. Besudes ihe
T o compe’rpnf authorzty in the mcﬁer ‘s 1he Worthy Cl'uef Secretcry. Khyber _
Pakh’funkhWO AR o & : -
E ' in v1ev) o} the obove, yourrequé’si;i§.’fg.irnéd"-i-:io&yh.' N

1.

T S - B R ; SeclionO i er(Geneml)
. Copy :l':'lf ihe cbove is forwcrded 10 1he PS to %he Secre'fcny Lobc)ur '
-Department; Kf Khyber Pckh‘runkhwo ' ‘ LT

oo S '-'../ ,"_jse;ﬁdﬁomqei(eenemlj S
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q PESHAWAR

SERVICE APPEAL NO

4 .

o M. Yasu'Samood Inspector (Wexghts & Measures) (BP~16)
. D1stnct Koaht

’ _(APPELLANT)-
| VE_lisﬁs'.

. The Chzef Secretary Khyber Pakhtunld'lwa, C’i{/il S'c-:cre'ta»rivét: ..

Peahawar ' . o _ -

2. The Secretary Labour Department Khyber Pakhtunkhwa, le»
. Secretanat Peshawar L G .

H3 The Dlrector Labour Dlrectorate of. Labour Khybler Pakhtunkhwa ) '. .

oL PeshaWar 3" Floor FC Trust Bulldmg near Sunehn Maspd Road
. Peshawar Cantt : . :

'\ 4 Mr AltafHussam, Asslstant Dxrector Labour, (BS 1”) DlStl‘lC[ Labom o
Ofﬁce Nowshera .. » ‘o o

:_5 Mr ,5£‘rtpvl[~‘Ahmad A551stant Dlrector Labom (BS 17) Dnsmct o
' Labour Office, Swab1 S S e '

» ,6 Mr. QalserFarooq, A551stant Dlrector Labour (BS-17.'a.c.b) stmc_t
~Labour Office, Charsadda T T ‘

Eadtp,da Labour Office, Kohat.- .-~ .= S,

, Y L 1. Mrs NabeelaSafdar, Abmstant Dlreé:‘t:orLabQui‘, (BS-I’I{a.’c.b) Di'f-:u%i_ci. .
@,. L '(RESPQ'Ni);E&TS)

VY
-.J-.

AI’PEAL UNDER ' SECTION 4. OF THE I\HYBLR'
- pPAKHTUNKHWA SERVICE TRIBUNALS ACT 1974 AGAINST -

THE - NOTIFICATION DATED °30. 06.2022, - WHEREBY THE.-
PRIVATE RESPONDENTS. o4 TO 7 WERE PROMOTED. -

- FROM THE POST OF LAB )qR_QFFICER (BS-16) ,TO THE



R e e

: ;_‘-POST. OF ASS'ISTAN.TJ:)‘H‘?EC"'I’(:)R. LAB
- - 'AGAINST THE ORDER .
DEPARTMENTAL APPEAL OF THE APPELLANT AGAINST X

R DATED 22.07.202

OUR | (BS-17). AND
2, WHEREBY THE

THE PROMOTION NOTIFICATION . DATED 30.06.2022 HAS
‘BEEN RE_JE.CTED:F-OR'NO_GOOD;GRQUNDS.‘ ; e

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPE'AL, THE ORDER

DATED 30.06.2022 and 22.07.2022 MAY.KINDLY BE SET ASIDE

" AND .THE RESPONDENT DEPARTMENT MAY FURTHER BE

L.

T .

"DIRECTED TO - CONSIDER -TH

PROMOTION TO.THE POST OF-

.‘. .‘
L e s

 RESPECTFULLY SHEWTH:
FACTS: = L | C
“That Vt_he'.ahppellant,was’appoinled on 09.01.2012 in. the respondént
department as Inspector W&M' (BS=186), whi
No.4 was appointed on 03.02.2014 as Labour
. respondent No.5on 29.06:2015, private respon
© - .and private respondent No.7 on 10.04.2018.a8
) respectivé:ly, which is.evident frony the sen
‘ scp.io'rityl lists are attached as Annexvurvé-A&B) '

E *'APPELLANT FOR™ . .7

PR { ASSISTANT DIRECTOR.
LABOUR (BS-17)) FROM THE DATE LE 30.06.2022, WHEN-. -

. PRIVATE RESPONDENTS NO.4 TG 7 WERE PROMOTED TO
THE POST OF ASSISTANT DIRECTOR LABOUR (BS-17). ANY
OTHER REMEDY; WHICH THIS AUGU ‘

. FIT AND APPROPRIATE THAT, MAY AL

- FAVOUR OF APPELLANT. *. DR

ST TRIBUNAL DEEMS
SO, BE AWARDED IN . -

/7

le"the private respondent .
Officer (BS-16), privaie: ©

dent No.6on 1 7.04:2018
Labour Officer (BS-16) -

iority- lists: (‘Cgpiés of -

* That the respondent .clepartmem' issuied thé;pofiﬁcatiqn/ruleé' dated
l5,09.2020,.,wherein ‘the post of Assistant Director” Labour/_Assistan't- -

> Controller Weights and Measures can’ be filled by () thirty percent

(30%) by promation on the hasis of seniority

-cumn-fitness from amongst *

_ the Labour Officer, Labour Officers (Female), Social Mobilizers with ar
least five (5) years service as such; (b)-thirty ‘percent'.(SO%) by -
promotion - On the basis of geniority-cum-fitness -from amdngst- the
; least five (5) years service as
such. (Copy -of - notification .dated 15,09.2020. is_attached as

- Inspectors Weight and Measures with at

© Annexure-C) -

(BP-17) Assistant Conurollér-
lled by thirty’ percent (30%)-

Mobilizers with-at -
percent (30%) by -

-3, That the post.of Assistant Director Labour
. Weights and- Measures (BPS-17)can be fi ‘
by.. promotion on the basis of 'senioritiy-eunvﬁtnéés from amongst the -
_ ‘L‘zil;iour'-Ofﬁcer,' Labour Qfﬁ_cérs {Female), Social ‘
| least five (5) years service ds such and (b) thirty



- such; but the respondent department maintain separate. seniority of the

the respondents
Annexure-D) _ o
- .subjudice/disputed rules as his case iS.P

. Tl{at déép'tte the pendih

P i

. By Sy

promotion on’ thé basis “of ;seniority-cum-fitness, from -amongst, the )

Inspectors Weight' and Measures. with at least five (5) years service as

Labour Officer, Labour Officers {Female),-Social ‘Mobilizers (BS-16)

*" and Inspector (W&M) (BS-16) and the strength ofnspector (W&M) in

s

L /,
e

)

the depar_tman is’greater as compare to Labour. Officer, Labour Officers . :

- (Female), Social. Mobilizers -(BS-16), which. is - evident from the .

- denjority-lists attached as Annexure-A. with the appeal, therefore, the = - - .

Labour Officers, Labour Officérs (Female), Social Mobilizers (BS:16) -

* have more chance of promation to;the‘post,Assistaht Director Labour

(BS-17)/Assistant Controtler Weights & Measures (BS-17) as compare

~t;o-t_;_‘h¢'ln.spect'or (W&M) (B-16J:

t, That due to thé less strength of Lahour Officer, Labour -Ofﬁpe'ifsl
- (Female), -Sotial_'Mobilizeljs'(BS;I»6) in the department, they have more. "
- chance of promotion to the post of Assistant Director Labour (BPS-i?)/_ o T
Assistant Controller. Weights & -Measures. (BPS-17)  as. compare 10 .

'Ihs'pector (W&M) by maintaining separate seniority and séparate quota..

Mabilizers (BS-16) and - Inspector - (W&M) '(B‘Sélﬁ); therefor’ the
appeltant filed service

Column 5(a)(b)? that the.“quota 10

..,_Of ,promotion"c}f Labour Officer, Labour Offi¢ers (Female); Social

appeal No.785/2022 iin-this Honarable Triburial -

.. with. . the p:'ayel;;"Pt‘..:;'g};éf‘gggf}‘f[j‘n_g/m?gi_,}ﬁxggg;'_ the extent’ of serial No.5
' “quot %he ‘post of. Assistant ‘Director

Labour/Assistant Controller- Weight & Measures (BS-17) for the:

purposé of promotion may. be combine as (60 %) 4or L’abour:_Ofﬁceyl

Labour/ Assistant Director Research, Planning and Statistics/ Assistant

Honorable Tribunal. -for
785/2022 is. 'attachgd _as.

Contrdller Weights and Measures (BPS-17) till the final disposal of the

appedl, which is still ‘pending before this-
adjudication. (Copy of -service appeal . No.

That the appellant also filed submitted applicatl en
compétent author
Director Labour

Tribunal il the decision of his case. (Copy 'plf_applicqtion is attached

-as;A-nncxu_rg"-E}' e e .

rules of promotion 10
17)/ Assistant Controller Weights ~and

on 26.05.2022 to the
ity not 1o ‘11_1ake:‘promoti0n ‘to, the post.of Assistant .

(BPS-17) ‘on the DPC hald. on’ 2'5;0_5.20?.‘2 on the .
ending betore.the Honorable -

g; service épﬁéal of the a'ppé_l'lant on the disputed
the post. of Assistant Directar Labour (BPS- .
i Measures "(BPS-17). .the ‘

. respondent department promoted the private 'resp'onde_ntstbA w 7w

~ Swcial Mobilizer a‘rid-lfn’spgg:tbq weights and Measutes. Furthermore the .
‘respondents may please be directed to issue joint/combine seniarity Tist . .
of . ‘Labour Officer/Social ‘Mobilizérs “and - Inspector- Weights and - :

~.Measures for the post of Assistant Director La
© Weights & Measures (B_PS-I"/')"‘albng_jw.ith “application for resiraining

A ~from. promotion- to the . post: of - Assistant “Director -

bour/Assistant Conwroller - e



.8

"~ ‘the post.of ‘Assistam,Di'reétof‘Labqujt' (-BS»:l'l)‘-on the 'disputea'rﬁlés vide

N 'flofi:ﬁcatiqn dated 30.,06'.2022.~_.(Copy of Notification dated 30.06.2022{"
- isattached as Annexure-F) SRR o

That the éﬂmllant'”ﬂiéd fdepaninéﬁ;:é;l. aﬁpeét on '..19.07..20?;2 for. -

" cancellation of promotion to the post Assistant Director Labour{BS-17)

~which was rejected on 22.07.2202 for no-goad grounds. (Copies of .
departmcnt_al:appcal and -rejection- order dated 22.07.2022 are

~ atrached as Annexure-G&H) ' S

That the appellant has no. other. remedy except 1o file the instant service -
appeal in. this Honorabie,‘”‘frikpunal for rédressal_of his grievance on ‘the.

R ‘foll.loiv?in.g g;oi;r’rds amongst others,

A)

: .-B)

0

CGROUNDS: ~ - e R .
That impugned promotion notification dated .3'0.06.20_21 and rejécn_icim.‘.
order dated 22.07.2022 are against the law, facts, norms of justice and o

rp—aterial ‘on record, therefore not tenable and liable to be set aside. -

That the appellant has filed the _s'e;n)ice[appealstssxzo_‘z'z-in this.

-"Honorable Tribunal with the prayer for :e_&;tifyi-ngjmbdifying the extent -

Directar Labour (BPS-I?)/Assistant.Cdntrolle'r ‘.’y’eight’&'Measu:e’s

(BS-17) for the purpose of promotion may be combine as (60, %) for

Labour Officer/ Social Mobilizer and Inspector iweights and Measures.

\

. Furthérmdfe the _ respondents  may _please pe directed to issue ‘
joint/combine seniority list of Labour Officer/Social ‘Mabilizers and ’

[nspector. Weights and Measures for the post ‘of “Assistant, Direcior

N

* f serial No.5 Column 5(a) (b) that the quota Lo the post of Assismant

Labour/Assistant Controller Weights & Measures (BPS-17) along with .

application’for restraining the respondents from proinotion. (o the post -
of Assistant Director Labour/ _Assistant ‘Diyector Research; Planning’

o ancl Statistics/ Assi_stant.Controllér Weights and Measures (BPS-17) "~
" 1ill the final disposal of the appeal, ‘which is still pending before this *
Honorable Tribunal-for adjudication and it will be-in interest of justice

~ that the rgspondentjc!epanmen‘t should not make promotion o the post .
. of Assistant Director Labour. (BS-]_?) on the. disputed rules till the
decision the appeal of the appellant. | ' T et '

That the appellant has prima fq;:ié ca'se. and if the-case of the appellam‘ ‘
- decides in the favour of the .appellant, -then vajuable Ttights of
prom_oiion will be created in the.favour of the appellant, theretore; the

rules till the decision of case of the appellent.”.

: reépondent,depanmént chould not make promotion On the disputed



—

o izt

D) That the appéllant‘:w;as_'appo'ihted on 09.01 .20’12_;' wh‘il'é 'pi;f‘avéue K

- respondents No.4 was appo
.No.5 on 29.06.2012, private respondent No.6 on' 17.04.2018 arid °
private respondent No;7 on 10.04.2018 respectively ‘and if the pending

inted on 03.02.2014, private respondent\.

- appeal of the appellant i< "decide in the favour of the. appellant, then

CoB

. they will become juniors o the appellant'and by impugned promtion - N

notification dated ~30.06.2022, juniors” ta the ‘appellant have been .

".prommed to the post of Assistarit Director Labour (BS-17), which s
against the law and rules. - T R '

“That if the pending case of the appellant decides in his favour then he

will be senior to the private respondent No. 4 to 7 and promating the

: private-’requndent No.4 to 7 through notification dated 30.06.2022 has -

deprived -the appellant from his -right of pronotion to’the post of
Assistant Director Labour (BS-17) and- it will also affect his future

" prometion, which will cause great financial loss in the shapes of

- pe.nsiibn'.f and~ other monetary _benefits, ‘therefore - the. impugned
' _gl'omo,tion‘dated"30.06.-202‘2 is liable to be set aside. - ' -

.'That'['arombting' private ‘r'e'sponlzlent‘ No.4 to 7.on the subjudice/disﬁhte‘d
- rules before this*Honorable" Tribunal thr_ough impugned notification

" dated 30.06.2022. is clear violation of Supérior Courts judgment andas -

. .

H)
© matier was' not pending in the Service -Tiibunal af the time of DPC .
‘meeting, but the appellant fimely informed the re_spondentsr'depar[m‘ém _

*+ such the impugned notification dated 30.06.20332 is liable to be set

aside. -

That 'th.e. appellant filed _applicatidr_l on 26.05.2022 to the competam _
“authority (respondent No.2) not fo make promation’ o the post-of .

Assistant Director Labour (BPS-17) on thie DPC hold ori 25,05.2022 as ‘
his.case is pending before the Honorable Tribunal, but despite that the -
respondent department made promotion. on the - squudice/di's‘pu;ed

rules; which shows arbitrary manner of the respondents.

That in.the rejéction order dated ‘22.0'2.2@2,2“ it was ﬁ}eﬁtioned that the

irough appl‘ic‘z@tiori' that his case is pending pefore the Honorable
Service Tribunal on the disputed rules and not make promotion on'the’

" disputed rules’ which is evident from the application. attached as -
- Annexure-E with'the appeal. e o

That the appellént' seeks ‘pevlmfxs‘sion of:"thi.s-.‘ Holnoi'abl.e -.Tr_ibum}'l‘té e

* advdnce'others grounds and proofs at the time of hearing. . .
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BI)I'ORE THE !\.HYBER PAKHTUNKHWA SERVICE TRIBUN AL 702/ :

PESHAWAR |
' SERVICE ARPEA'LNQ, S hom
~ Yasir Saro‘ood‘ IR VIS S phief Secretary & Others

o APPLICATION FOR SUSPENDING THI: OPERATION '

LOF IMPUGNDD PROMOTION NOTIFICATION

. w’-DATED 130.06. "0"2 TILL THE . DECISION or.
R SERVICD APPEAL OF TI—ID APPELLAN_T ‘

u v

' RESPECTFULLY SHEWETH

Al lhat the appellant has ﬁled an- appeal along with rhns applrcat:on in

thJS Honorable Servrce Tnbunai in Wh]Ch no date is fixed so for

2 That the appeliant filed servrce appeal Na. 785/"02'7 in this Honorabi

~ Tribunal with the prayer for rectttymg/modrfymg the, extent of senal
No.5 Column 5(a)(b) of the notrﬁcatron/mles dated 15.09.2020 that
the quota to the post of Assistant Director Labour/! ‘\smstant Controller .

Weight & Measures (BS-17) for the purpose of promotron may be |

" combine as (60 %) for Labour  Officer/ Social Mobilizer and Inspector - .

weights and Measures Furthermore the respondents may please -be
directed 0. issue Jomt/combme seniority list of Labour Ofﬁcer/Socral .
Mobilizers and Inspector Weights. and: Measures, for the post of
- Assistant Director Labour/Assrstant Controlier Weights & Measures: :
- (BPS- 17) along-with application. ! for restrammg ‘the resporidents from :
. promotion 10 the post of Assistant Director Labour/ Assistant Dlreclm -

. Research, Planning and Statlstrcsl Assrstant Contloller ‘Weights and -
Measures (BPS*I?) till the final dlsposal of the appeal, whrch 15 sull
pendmg before “this Honorable Tl :burral for adjudrcatton r

-3 ' That despite’ the pendmg service appeal of’ the appelhm on tho'

disputed Tules of promotion to- ‘the post. of Assistant Director Labour
(BPS—I?)/Assrstant Controller Weights ‘and Measures (BPS-17), the

respondent dopartment promoted the pnvate respondents No.4 to 7 w .

." - - :



P

o it s s retat

- 6.~'That Lhe appellant has a good puma tac;e case and all the. thnee '

‘ '7...~That the grounds of mam servwe appe@l may also be conside‘rédas'

it is. solemnly aftirrne

f:-the post of A551stant Dll’BClOI’ Labour (BS 17) on the dlsputed nule
v1de nouﬁcanon dated 30 06 2022, whlch is liable- to be suspended

4 That the appellant has pnma facie case and if the case of the appellam B

- decides in the:favour of the-appellant, then the appellant will be senior, " '
- . -to'the private reapondent No:4 to 7,'then valuable rights. of promotion . -
.. will be created in the favour of the appellant ‘therefore, the impugned
promotlon notification dated 30.06. 7077 is liable to be suspended nll
the dems;on of case of the appellant : :

-3, That plornotmg pnvate respondent No.4 to .7 on -the: o
: fsubjudlcefdtsputed rules. before this Honorable Trlbunal"through“ '
. impugned 1 notification dated 30.06.2022 is clear viclation of Superior, o
" -Courts Judgrnent and: as, :such the. unpugned notlﬁLatlon dated.
30 06. 2022 is liable to be suspended : o

: mgredlents are in favour of the appellant

. mtegral part of lhlS apphcatlon

: It is theretore most humbly prayed that on the acceptance'of o
" this apphcatlon, the operanon of 1mpugned promotion nonllcatnon ;o
: dated 30: 06 902” may kmdly be suspended till the decuston of" mam :
'.'appeal ‘

[

. (TAIMYU "ALLKHAN)
: ADVOCATE HIGH COURT:
PESHAWAR < ~

AFFIDAVIT = B

d that the contem:s of the apphcamon are true and
correct to best of my knowledge and belief and nothing has beeotzoncealed

I e

"'. 'jfr thi Honorable Servlce Trlbunal RN s .
: .Om [ B . %ﬁ "’{’/ .

" /DEPONENT -~ -

o . .
REETRS § ‘{’J?, Fr e I s S AR

" T ' L . LI . o t- . LW o .
R ) o - T I RS § feo besd
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%’;':_ ‘e 'LABOUR DEPARTMENT | . -
' Dmeqoel,os.zoza j— /// &

: NOTIFICATION . . ,
n. SO (LI} au’nw;\'uz.vm On lha tccommcndmon; cf Depmtmcnlm

Promallon Coinmillee In its meetlng held nn 18.01 2023 the competent authonty (Chief
' Sﬂcﬂ?!ﬂfw has been pleased {o promole Muh'imm’xd Yaquob Assistant Dirccior (BPS 17
" acb) lo the post of Assistanl Direclor (BPS- 17) on reguiar basn.; in.the Datecloraxu of
l.abour wu!h immediate e!tect.

2 The Officer on pwmmlon will remaln an, probation for a penod of one year wluch
© may be extended to. anosher one year as per tales.

3. Consequenl upon the above, hei |.; aIEowed to continue wurk as Asssstanl Dlreclof
(Labou:) B Khan in the best puhllc lmcrcs! (il further o:ders

B -5d-

Sccretary {o Govt; of Khyber Pakhwnkhwé
Labour Departmont

Endst of even No & dntq;:'l,gs.»,{.‘.._,(»,",
Copy of the above is forwarded 'id the:- .
1. Director, Dweclorale of Labour, Khyber Pakhtunkhwa.

2. ‘Muhammad Yaqool, Assistant D:rc«.lor (Labour), D. IKh'm

\/3 Accounls Officer, D.1 ihan, .
4. PS o Secretary Labour, Khyber Pakmunkhwa

L Oﬂzce Copy

+ “{Muhammad hpgakat




- :.NOTIFICATION |
" No. SOL (LD wmnwvm-vm _
" Promotion Commtltee inits’ meetmg held on 04.04.2023, the com

Secretary) has been pleased to promote Mr. Rizwan ZI

“ post of Assnstant Director BPS 17 on actmg charge basss ln the

lmmedtale effecl

2.

GOVLRNMLNT OF I\HYBER PAMH‘UNKUWA o
- LABOUR- DLP;\RTMENI’ S

[ oty Spn e e i S

Endst. of even No & date o
Cop\yyfhe above is forwarded to the -

1 Dlrector. Director
~ forward proposal of po
2. PS to Secretary Labpour,

“On the“récomm‘éndationvs of Departmenta’l'
pelenl authonty (Chaef
a, Labour Off cer 8PS-18 to the
Dlrectorate of Labour wzth S

T~

-sd- .

ot

Daled 06.06.2023

-

Postsng ! transfer Ncmf catson of the oﬁtcer will be 1ssued later-on

Secretary to Govt. of Khyber Pakhtunkhwa
- Labour Department '

ate of Labour Khyber

3. Accounts Officer Concerned
4. Officer concerned
5. Ofﬁce Copy

oy 1

57 T

%\-@ CA‘W

R
:iAIl !‘;

8

) PO S S
BRI .

N A :
ot i fon Lo

by Wo i,

Nate! 627 _Q-

W ‘.( AN

»VI

Pakhtunkhwa. wnth the request to"
sting | transfer, of the said off:cer ‘ , :
Khyber. Pakhtunkhwa '

'3,2»/ —
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The sasraiary I.’al;eu‘r |
‘. Khyber Pakhiunkivva, pashawar -~

w

Through: Bropsr Ghagnel - ,
Subject; gsguesr FOR WlTHDRAWAl[CANCEI.LATION OF NOTIFICATIONS OF PROMOTIONS OF

 LABOUR OFFICRS TO THE POST OF ASSISTANT DIRECTOR LABOUR/ASSISTATN CONTROLLER WEIGHTS .
. AND MEASURES,

S

Respacted &Ir,

With dus respect, lt Is stated that two- Lebour Officers BPS- 16 were promoted the post ef

Assistant Dlrector Labour BPS-17 vide the notlification No. SOL. (LD) 8-4/2019/Vol-Viil dated 06-06-

~ 2023 (notifications are attached) One Labour Offlcer” having name Rizwan Zla was promoted to

Assistant Controller BPS-17 on acting charge basis merely having 2.5 years of service In BPS-16'as
Labour Officer-. The applicant on the following grounds requests the wlthdrawal/cancellatron of the
said notiflcatlon 50 thatjustice may be prevailed.

1.

That the above sald promotlons were made under new service rules Issued In 2020, which are

_ sub;judlce Inthe I(hyber Pakhtunkhwa Servlce Tribunal be‘ng chaltenged by Inspectors '

Weights and Measures.

Thot the-cq%:motlons grieved the applicant’ being senlor In term of servlce le 10 years of . N
- service in BPS-16, Whereasthe promoted officers are way junlor-to the applicant. For instance, -

Rizwan Zla Is promioted on acting charge basis having approximately Two and half years of

" sepvice In BPS-16 as Labour Officer. Thus It grieved the applicant. -

That in continuatlon of the sald notiflcation, another natification.has beén Issued regardlng ‘
promotion of labour officer to.Assistant Controiler dated 09-06- 2023(Attached here) which
further added fuel to the fire by posting the said junlor Labour Officer. In this scenario, the
nppllcant is now bound to follow the orders of an officer who is almost Eight Years Junlor to the -
applicant which makes If psychologically difficult for the applicant to foliow the orders
Furthermore, It also undermlnes the prlncipie of equality and Justice.

Respected sir, In the vlew of above mentloned facts, itis very humbly requested that the sald
promotions may please be cancelled and halted till the court dec!slon '

" The applicant ‘will be grateful for this act of klndness.

Impector Walshts & Measurer
Kohat




1 /Y Mb é mw’/ _
" .Do hereby appomt and constttute TAIMUR ALI KHAN, ADVOCATE HIGH COURT,to . . -
_ appear, plead, act, compromrse withdraw or refer to arbitration :for me/us as my/our -

Counsel/Advocate in the above noted matter, without any liability- for- his default and
, wuth the authonty to engage/appomt any other Advocate/Counsel on. my/our costs

| -V_A:KA'LAT NAMA. :

..

NO / 2023

IN THE COURT OF /C /D f’%/wd@ /xifémw/ /Pﬂ,\‘?//uf/%

/YW(/ &ZWM _ (Appellant) ‘

. <(Petitioner) -
DR A - (Plamt:ff) L
VERSUS
%// DMW/ - “'(Re’spcsﬁdent‘)‘

(Defendant)

-

I/We authonze ‘the said Advocate ta dep051t WIthdraw and recewe on my/our behalf all

~sums and amounts- payable or deposited on miy/our account in the above noted matter, -
.. The Advocate/Counsel is also at liberty to leave’ my/our case’ at -any stage of rhe_-
) proceedlngs |f hns any fee Ieft unpaud oris outstandmg agalnst me/us »

- i3

-

o T(emEN

t . Advocare ngh Comt
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