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The appeal of Mr. Muhammad Saeed received today i.e on Ff“ 1.2023 is incomplete on

the following score which is returned to the counsel for the appellant for completion and

Lsubmissidn within 15 days.

1- Memorandum of appeal is not si ipned by the appellant,

2- Copies of charge sheet, show cause notice, enquiry rf:nort and replies therwig ars
not attached with the appeal be placed on file.

3- Copy of departmental appeal is not attached with the appeal be placed on it.

4- Page nos. 05, 06, 08, 09 & 10 of the appeal are uk‘OibIL which may be replaced by
iegible,’bettér one.’ )

5- One copy/set of the appeal along with annexures i.e. complete in .::st! reseect may
also be submitted with the appeal.

No._—2 42‘1 /S.T,

_z/é? Z .‘ 4¢ /2023.
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REGISTRAR
 SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA.

. PESHAWAR.
Mr. Yasir Saleem Ady.
High Court Peshawar .
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BEFORE THE KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL. PESHAWAR |

- Appeal Noaqé}_ /2023

Muhammad Saeed, FC No 281 lConstable District Police Khyber.

VERSUS

(Appellant)

I o N

. The Provincial Police Officer, Khybér Pakhtunkhwa, Peshawar.

(Respondent)
INDEX '
. P
130 Description of Documents Annexure ;cg)e
I | Mémo of Appeal & Affidavit -4
2 | Copy ofth-e FIR A Y
3 | Copy of the acquzttal order B .
17.04.2023 ‘
4 Copy of the dismissal order C 7
‘ 03.06.2023
5 | Copy of the rejection order is D 8
| 17.07.2023 | B
6 | Copy of the order is 02.08.2023 E 9-Jo
L7 Vakalatnama. ,
e
ellant
Through
YASIR SAL

Advocate Suprerme Court
of Pakistan

YASIR KH> :
Advocate ngh Court,
" Peshawar
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| BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal N6~ 12023

Muhammad Saeed, Ex- Constable FC No .?.81 1, District Police Khyber.
(Appellany)

. | "

{ : . : | bl

VERSUS

1. The Provincial Police Officer, Khyber Pakhttlnkhwa Peshawar.
2. Capital City Police, Officer Peshawar.
3. District Police Officer, Khyber.

(Respondents)

Appeal under Section ‘4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the office order dated 03.06.2022, communicated
- to the appellant after his reléase from jail on
acquittal in the month of April 2023, vide which
the appellant was awarded the major penalty of
| dismissal from service, agdinst which his
| departm.reﬂtal and  revision petitibn were
concurrently dismissed vide dated 17.07.2023 and
102.08.2023  respectively. The order dated
02.08.2023 was communicated 18.10.2023.

¢

Praver in Appeal: -

On acceptance of instant service appeal, all the
impugned orders may please be set-aside and
the appellant may please be re-instated in
service with full back ahd consequential
benefits of service.




: Respectfully Submitted:

1. That the appellant, while perfornlling his duties as Constable with
the Respondents was falsely implicated in case FIR No 9, u/s 9 D
CNSA, 11 A CNSA, dated 07.03.2022 PS: Central Mishtimala
District Orakzai. ( Copy of the FIR is attached as Annexure “4”)

2. That after his arrest he remained in judicial Custody and trial was
started. It is pertinent to mention that the appellant has been
acquitted in said FIR vide order dated 17.04.2023 by the learned

- Session Judge; Orakzai. (Copy of the acquittal order [7,04.2023 |is

" attached as Annexure “B”)

3. That while he was in judicial custody he was proceeded
“departmentally and was awarded, in his absentia, major penalty
dismissal from service vide order dated 03%06.2022.' ( Copy of the
dismissal order 03.06.2023 is attached as Annexure “C”)

4. That aftér his acquittal order on 17.04.2023 the appellant visited to
office of respondent to join his duty he was informed that he has
already been dismissed from service.

5. That feeling aggrieved the appellant preferred departmental appeal,
however the same was rejected vide order dated 17.07.2023. (Copy
of the rejection order is 17.07.2023 attached as Annexure “D").

6. That the abpellaht then preferred revision petition to the respondent
No 1 whoever the same was also dismissed vide order dated

| 02.08.2023. it is pertinent to mention here that the said order was

- communicated to the appellant on upon his frequent request on

18.10.2023. ( Copy of the order is 02.08.2023 attached as Annexire
K -'E H) ;

7. That the impugned Orders are illegal unlawful against law and facts
and without lawful authority, hence liable to be set aside inter alia
on the following grounds :



-
-

GROUNDS OF DEPARTMENTAL APPEAL .

5.

. That the appellant has not been!treated in accordance with law

hence his rights secured and guaranteed under the law .are badly -
v1olated

. That appellant has not committed any act or omission which could

be termed as misconduct, he was falsely implicated which is evident
from the fact that he has been acquitted from all the charged level
against him by the court of competent jurisdiction.

. That all the jbl'(:f)t:‘é)e"dihg‘(if any) was Coﬁducted in this absen'é'e

nelther any witness was examine .in his presence nor any
opportunity was given to the appellant by any means to cross

examine such witness. So all the proceeding were defective in .the
eye of law.

. That no charge sheet was serve or communicated to the appellant, so

it can be validly said that the appellant was condemned unheard. It
was wrongly observed in the appellate and revisional order that the
appeal was time barred. The appellant was behind the bar till his
acquittal and no order of dismissal was ever communicated to him.
After his acquittal, when he visited to the office of Respondents to
join his duty, he was informed about his dismissal, wiere after he
obtain the copy of dismissal ordér and preferred his departmental

appeal. So it cannot be said that his appeal against the dismissal
order was time barred.

That the appellant has not been given free and fair opportunity to
] defend himself against the charges leveled, thus the order of penalty
Is grave v1olat10n of the principles of natural justice.

. That the appellant also seeks permission of this Honorable Tribunal

to rely on additional grounds at the time of hearing of the instant
appeal.

It is, therefore, humbly prayed that on acceptance -of this
appeal the order dated 03.06. 2022, 1 7.07. 2023 and 02.08.2023 may



R I . R : L .

please be set-aside and the appellant may please be re-instated in
service with full back benefits of service.

o o ' Appéljant

, ‘ Through
[ ‘ |

YASIR SALEE
“Advocaté Supreme Court
of Pakistan

YASIR KHAELD\
Advocate High Court,

o _ _ Peshawar
T a - o . ! ! ! R '|.|
| AFFIDAVIT

It is solemnly affirm and declare on oath that the contents of the
above noted appeal are true and correct and that nothing has been kept
back or concealed from this Honourable Tribundl. ‘
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. | DISTRICT POLICE OFFICER
' ~ KHYBER
1o 455 PADPOKhyber ' Dated £3/06/2022
' DISMISSAL ORDER

FC Muhammad Saeed No. 2811 s/o Sayed Abmad was suspended vide Order No. 884 -
89/I"A-DFO Khyber dated 21/03/2022 due to his involvement in Case FIR No. 09 u/s 9D-CNSA,
1 1:\-CNS.“\pdated 07/03/2022 of Police Station Céntral Mishti Mela, District Orakzai.

W

'@quiry was initiated against him vide Order No. 890/PA-DPO Khyber dated
~ probe into the matter. Chargesheet and Statement of Allegations were issued a gainst
@ f.of ficidl. Hewever, in the above-mentioned Case FIR, tﬁe detaulter was already under
Cliste iy ' i"fl'il-lca!:iquarlers Subl Jail, Babur Mela, HangLT. Thus, vide Letter No. 1694/PA-DPO
lil{:r.;. ver dated 22/04/2022, chargesheet and statement of allegations were served to the defaulter
pfticial. However, he failed to submit any cogent reply i‘l!‘l his defense.

Further, a ground check was performed against the defaulter official. It was found that he

. | .
v.wr sifcady nominated in another Case FIR No. 01 ws 392/34 PPC, dated 06/01/2022 of Police

3w Tirah, District Khyber. And later noininated in above-mentioned Case FIR. Further it was

reGewd thal he was a habitual offender and had many complaints against him. Thus, Inquiry

Otieer reeummended the Major Punishment of Dismissal as per rule. '
Keeping in view of the above recommendation and in order to maintain reg',imenta! norms

Ciml discipline in the force, the undersigned is satisfied that the defdulter official shall be awarded

with iajor Punishinent of Dismissal as per Section 4-b(iv) of Police (E&D) Rutes 1975 (With
Assendinents - 2014) o , -

; | | | NI

1 KHAN (PSP)

, DISTRICT POLICE OFFICER,
et : KHYBER ' '
no “TPC T p AL DPO Khyber

EXSP HQrs/RY Lincs, DPO Khyber

OVIC DPO Khyber for Record

Accountant, DPO Khyber to stop his salarics

Service Reeord Branet, DPO Khyber for Service Book Record

PR
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depnrtmental sppeal prefemed by Es-Consiable
‘ or punishment of “dlamissal from

This prder will dispose of the
er No. 3?0?!?}\?3?()

No. 2811, who wis awrrded the m8)
21975 (xmended 2014} by DPO Khyber vide ord

sMuhamimad Saced
wersice' under KP Fl
ihyber, -ated 03.06.2022.
stant appesl are that the geluulter Constable was
i1 iﬁﬁlwmem in case FIR No. 09, dated
strict Orukzai snd oase FIR ﬂn-.'n’le.é_mé

2. Oriel fucts leading to the in

proceeded agﬁmt‘d:pmmmmitr on the charget of hi

32012 ws ID-CNSA, PS Central Miskri Mels, D

07.0
06.01.2022 ws 39234 PPC TS Tiroh District Khyber.

of Allegations by pPO Khyber.

{e was issucd Charge Sheet gnd Summery _
wduet of

3
ss Enquiry Officer 10 scrutinize the o

1S P TraTic & Highway, Khyber wad sppointed
e accuscd official. The Enquiry Officer aRer conducting proper departmental enquiry

cobmiticd his findings in which the defsulter Constablo wos recommended for majot
punishment. The competent authority inlight of the firdings of the Engquiry Officer awarded him
ihe major pumishment of dismissal from service. |

1- He was heard in person in Orderly Room. During personal hearing, e was given
an ppponunity 1o prave his innocence. However,
his deferse. Therefore, his appeat for setting nskde

Khyber vide order No. 2709/PA, dated 03.06.2023 1 Tiersby
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“6 {er is announced”
CAVITAL CITY POLICE OFFIC)
PESHAWAR

No. Q?;_)J [Z‘ﬁé /PA, dated Peshawar the }7 IZ*?QOT&

Cupicsyfw information and necessary action to the:
District Police OfTicer Khyber, along tatn Snauiry I
DSP1IQrs Khyber. yber, along mth,wmpim inquiry file,
Accountant & OAS1 Khyber.

Official concerned,

2% Wk PD e
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e OFFICE OF.T1iE .
: o INSPECTOR GENERAL OF POLICY,
' KHYBER PAKITUNKHIWA

Central Police Office, Peshawar.,

: o oNes 20016 23 dae Peshawar the Q A 7 082023,

ol The  Capitad City Police Officer.

Peshawar,

RSO REVISION PETITION.

The Competent Authority has examined and filed the revision pelition”

ied by BES-FC NMuhammad Saeed No. 2811 against the penalty o -dismissal from

daled

“n

mwarded by DPO - Khyber vide Order Fndsti: N, 274997PA-DPO Khyher,
(2002010 heing badly time barred.

The applicant may please be mformed accordingly .

(ATSAR JAN)
Regtstar, ‘
For inspector Geaeral ol Police,
Khvber Pakhumbkhwa, Peshawan.

ya\

P S el 200 i Lty A )



| BETTER-COPY PAGE# E-10

OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

Central Police Office, Peshawar
No. S/20016/23 dated, Peshawar the 02/08/2023

To
The Capital City Police Officer
Peshawar. '

Subject:  REVISION PETITION

Memo: : , ,
The Competent Authority has examined and filed the Revision

Petition submitted by Ex-FC Muhammad Saeed No. 2811 against the penalty
of dismissal from service by DPO Khyber vide order Endst 2709/PA-DPO
Khyber, dated: 03-06-2022 being badly time barred.

- The applicant may please be informed accordingly.

-sd- ‘
(AFSAR JAN)
, Registrar
For Inspector General of Police
Khyber Pakhtunkhwa Peshawar



POWER OF ATTORNEY

. | ' ) | |
In the' court of : ) \CJ&" ﬂ/vx/g ’7‘;1 L?\J P ﬁh/zxdn/t/v

M. Saced Versus P PO

. ) ' : |
........... Petitioner/Plaintiff/Appellant ...........Respondent/Defendant

?

KNOW ALL to whom these presents shall come that I the undersigned appoiT:

A -V A ' Q. YasiR KeALIS Rd

Ml‘.. YASIR SALEE , Advocate Supreme Court of Pakistan,
(herein after called the advocate) to be the Advocate for the Petitioner/Plaintiff/ Appellant

or Respondent/Defendant in the above mentioned case, to do all the following acts, deeds
and things or any of them ,that is to say

1) To act and plead in the above mentioned case in this court or any other Court in
" which the same may. be tried or heard in the first instance or in appeal or review or
execution or in any other stage of its-progress until its final decision. .

2) To sign, verify and present pleadings, appeals, cross- objections ,petitions for
! execution, review , revision, withdrawal, compromise or ether petition or affidavits
or othier documents as shall be deemed necessary or advisable for the prosecution-

of said case in all its stages. ' ,

3) To withdraw or compromise in the said case or submit to arbitration any difference
or dispute that shall arise touching or in any manner relating to the said. case.

4) To receive money and grant receipts therefore and to do all other acts and things
which may be necessary to be done for the progress and the course of the
prosecution of the said case.

5) To engage any other Legal practitioner authorizing him to exercise the power and
authorities hereby conferred on thelAdvocate whenever he may th!ink fit to do so.
AND [ hereby agree to ratify whatever the Advocate or his substitute shall do in the
promises. :

~ AND I hereby agree notjtg hold the Advogate or its substitute responsible for the
. result of the said case and in consequence of his absence from the! dourt when thg!
said case is called up for hearing I . '
' AND 1 hereby that in the event of the whole or any part of the fee agreed by me to
be paid to the Advocate remaining unpaid., He shall be entitled to withdraw fr(:)m
. the prosecution of the said case until the saie _Iis paid. : .
IN WITNESS WHEREOF I hereunto set my hand to these presents the contents of

which have been explained to and uhderstqod by me, this day of

2023.
.Executant/Executants /.5 S : ‘) / ' '
Accepted subject to the terms regarding Professional Fee ' \fl’

YASIR SQ—L EEM

Advocate Supreme Court of Pakistan
Legal Advisor, Services & Labor Law Consultant

: FR-4, 4th Floor, Bilour Plaza, Peshawar Saddar.
.\,/ AS K KA Cell No. 0331-8892589 Email: yasirsaleemadvocate@gmail.com

Adve crte High Lot
@W |
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