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BEFORE KPK SERV_CE TR BUNAL PESHAWAR

S.A No. '/20:21
Muhammad Arshad, Officiating
* Sub-Inspector No. 770/P,
Capital City Police, .
Peshawar ... ........... e S Appellant’
Versus
Capital City Police Officer,
Peshawar.
Provincial Police Officer, ‘
o KP, Peshawar . . .. «vovvvvnn. .. I Respondents

¢><=>®<=$©§;>¢b<=>¢o
APPEAL_U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE NOTIFICATION NO. 3439 / EC-1,
DATED_16-03-2021 OF R. NO. 01, WHE'R}EIN THE
INCUMBENTS _MENTIONED THEREIN‘ WERE
CONFIRMED IN THE RANK OF SUB. INSPECTORS
FROM _THE _DATE _OF COMPLETION _OF
MANDATORY PERIODS BUT APPELLANT BEING
AT PAR_AS PER NOTIFICATION DATED 26-02-
2021 WAS IGNORED FROM THE SAID BENEFIT§
FOR NO LEGAL REASON: | \

DC=>WL=>M<=2>0<=>4M

‘&

. Respectfully Sheweth;

1. That appellant was initially appointed / recruited as Probatloner
‘ Assxskant Sub-Inspector on 17-09-2010.

2. That on 13-08-2014, services of appella‘n't wés reg'u|arized along -
C with others but with immediate effect 1nstead of from the date of‘.
~initial appolntment i.e. 17-09-2010 and was deprlved from 04 years

10 months from the benefits of rendered services. (Copy as annex
\\A") )



. That ‘colleagues of appellant filed W.P. No. 3720-P/18, “Qazi
Muhammad Arif etc vs Govt. of KP & Others” to direct respondents

 to implement the decision of the Committee Board regarding

fixation of seniority from the date of initial appointmient which was

-~ allowed on 24-04-2019 by the hon’ble bench of the Peshawar High - .

Court, Peshawar directing respondents to irrfnplemént the .
recommendations of the Committee already admitteéj by the them :

in the comments in letter and spirit. (Copies as annex "B & "C")

_ That in the pursuance of the judgment dated 24-04-2019 of the |

‘hon’ble Peshawar High Court, Peshawar, R. No. 01 revised: List "E” -

.'of ‘the colleagues of appellant etc from the c@ate of initial

recruitment as ASIs vide Notification dated 05-06;25()20. -(Copy as
annex "D)

-

. That on 01-07-2020 subsequent Notificatioh was issued by R. No.

"~ 01 and services of appellant etc were regularized from the date of
- their initial recruitment. The name of appellant was ﬁgured at S.
No. 17. (Copy as annex “E")

That on 24-07-2020, appel!ant etc submitted representatlon before”
R. No. 02 to finalize / issue seniority list with effect from the date _A
- of initial recruitment with other colleagues as promotlon to the

upper rank was took on place but in vain. (Copy as annex “F")

That on 07-09-2020, appellant etc filed Writ Petition No. 3900~P/20
“Abdul Sattar, etc, vs CCPO & another” for direction to respondents
to issue joint seniority list with others and to bring his name on:\li,st
“F” with all back benefits. (Copy as annex “G”)

. That” on 12-10-2020, R. No. 01 cnrculated Senlorlty List of
'Off1C|atmg Sub Inspectors and A551stant Sub Inspectors with LiSt‘
“E” wherein name of appellant was flgured at S. No. 46 and hiS -
nam{e was brought on List “E” from the date of appomtment instead

of with lmmedlate effect as per court decnsmn (Copy as annex “H") '_ |

9. That on 26-02-2021, R. No. 01 issued Notification wherein on.the,i |
- recommendation of Departmental Selection Committeg, appellant
was promoted to the rank of Officiating Sub-Inspector with effect



| from 16-04-2014 and his name was placed at S. No 18 (Copy as
annex 1)

E ‘ 1‘0'.That in light of the Writ Petitions regarding promotion, confirmation

and antidation, DPC was constituted who examined the cases and

_ held therein that it was- principally aéreed to grant favour to-
incumbents of their SHO period served during acting charge basis |
perfod and those PASIs of the batches who had cdmpleted their

" mandatory period, pl'iOl‘ to amendment shall be confirmed on old A
criteria while those who could not completed periods prior of SHO,
etc shall be confirmed as SI after completion of mandatory period
(SHO etc). However on completion of the said period left over’s
PASIs shall be confirmed and he be assigned senio."rity with their. -

- rb'a'tch._ (Copy as annex *37) |

- -,ii.That in pursuance of the decision of the said DPC, R./No. 01 issued
a Notification on 16-03-2021 wherein colleagues of e;ppella'nt‘ were
conflrmed in the rank of SIs wuth effect from the date, they
completed mandatory period prowded in PR 13.02!and Standmg
4 Orders issued from time to time. (Copy as annex “K")

12.That appellant was never deputed by the department for
‘ completion” of mandatory periods of SHO etc so helWas not dealt
with as per Notification dated 16-03-2021 of R. No. 01. He was
deprived from confirmation as SI, so on 30-03-2021, he submitted
representation before R. No. 02 to treat him at par with others as
per Notification dated 16-03-2021 but in vain. (Copy as annex “Lf’)

o
- Hence this appeal, Inter Alia, on the following grounds:-

""GROUNDS

Thaq appeliant is serving ‘the department with devotion and no -
complaint, whatsoever, was made against him in th|s1 respect

That appellant was deprived from confirmatiqn as Sub Inspector for
the sole reason that he has not gone through the mandatory periods

of SHO, etc. which objection is incorrect and illegal for the reason-



'that it was the duty of ‘the respondents to depute hlm for the'_.
purpose and when the respondents d1d not do so, then who be made o
~ responsible for the same. . , o

.~ That it was held time and again not only by this hon'ble Tribunal but
also by the apex court that when the department failed to honor its

- objection, there no shali be hold responsible for the':séme and Was
give the relief sought for.

That in the circumstances, appellant is entitled to be confirmed as SI . '
from the date of Officiating i.e. 16-04-2014.

~_That in the clrcumstances' the impugned Notification to extent: of

' not confirming appetlant as Sub Inspector since 16-04-2014 is based'
3 _on dlscr|m|nat|on and malaﬂde

It s, therefore, most humbly prayed that on.acceptance of

the appeal, order dated 16-03-2021 of R. No. 01 be modified /
reviewed and appellant name be included in the Notification dated

16-03-2021 and be shown confirmed Sub Inspector 'from the date

of promotion to the rank of Ofﬂc:atlng Sub Inspector i.e. 16-04-

' 4' 2014 and further to bring his name on list "F” with effect from 16-

04-2014 with all service benefits with such other relief as may be
deemed proper. ' ‘ o

Appellant

Through ?M?\L | .

Saadullah Khan Marwat

- | W

Arbab Saiful Kamal

B

- Dated: 13-07-2021 N  Affjad Nawaz

* Advocates



*CERTIFICATE

As per instructions of my client, no such like Service Appeal

: ‘has earller been filed by the appellant before this Hon’'ble Trlbunai

wmw

Advocate

AFFIDAVIT

" 1, Muhammad Arshad No. 770/P, Offg: Sub Inspector, CapitaI-Cit'y Police -
Pesha”wlar (appellant), do hereby solemniy affirm and declare that

" ¢contents of Service Appeal are true and correct to the. best of my

| ,_k‘nOW'edge and belief %

DEPONENT -
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. POLJGEDEPTT: CCP PESHAWAR
' Tlor Fublication'in the Khyber Palkhtunkhwa Police Gazettee Part-TT, Orders, by
the Capital City Police Officer Khyber Pakhtunkhwa, Peshawar,

Notilication

‘ Dated 13.08.2014
No. 10848/EC-1, Conlirmation in the Rank of Notification PASE & promotion to List

“E") As per Recommendation ol Departinental Promotion Committee mecting held on
12.06.2014, the following P/ASIs of Capital City Police Peshawar arc hereby:

confirmed in rank of ASI (rom the date of their appointment as nofed against cach
after completion of their three years prohibition period and course under police Rules
2.8 and 19.25 and brought their names on promotion Lo list i7 with immecdiate cffe

Clis
S.No Rank Nane & No Prescot I'nsling Date ~oof
Counfirmation
' Abdus Sattar No.746/P TTTTTEEP Peshawar/ Elite | 20.01.2010 °
. : - lforce -
2. Fazal Fladi No. 747/P CCl Peshawar/  Elite | 20.02.2010 .
A i O '
3. Nianzoor Kivan Nogag/d " 7777 {'Operation Room CPO___ 1 20.02.2010
4. ‘Tahir Ali Khan No, 749/~ Charsadda 20.02.2040 . -
5. | Bismillah Jan No. 750/P | Charsadda 20.02.2010-
6. { Imean Ullah No. 710 Charsadda ' 20.02.2010 . |
7. Wisal Khan No.753/p Nowsher/ Filite Foree 20.02.2010 - -
8. Muhammad Arif No.754/P CCP Peshawar 1.20.02.2010° B
9. Muhammad Umar No.755/P CCP Peshawar '20.02.2010
0. | Masood Khan No.756/P Peshawar/ Tnvest: Wing | 13.03.2010
' Pol '
11. | Muhammad Tahir No.757/P ALG/ Legal CPO CFMS | 13.03.2010
12. Aftab Khan No.758/P AlLG/ Legal CPOQ CFMS | 13.03.2010°
13. | Rehmatullah Khan No.759/0 Charsadda, : 01.04.2010
14, Afzal Gul No.760/P CCP Peshawar 01.04.2010
15. Riaz Ahmed No. 761/ CCP Peshawar 01.04.2010
16. Aflzal Khan No.766/P CCP Peshawar 17:09.2010 .
117, | thsan Ullah No.767/D | CCP Peshawar 17.09:2010
118, Naveed Gul No. 768/ - _ | Charsadda ' ©117.09.2010
79, | Babar Ali No.769/1 Chursadda 17.09.2010
20. Muhammad Arshid No.770/P 17.09.2010
21, Asif Khan No.771/P | Charsaddp .17.09.2010
22. | Muhamniad Rafigue No. 772/P | CCP Peshawar 17.09.2010
23. Tchseen Ullah No.773/P L CCP Peshawar , 17.09.2010
24. Laiq ZadaNo 7740 CCP Peshawar 117.09.2010
23, Trfan Ullah No. 776/ | Charsadda ' 17.09.2010
20, Wajid Khan No 777/ COP Peshawar 17.09.2010
127. Akhtar Hussain No. 778/ CCP Peshawar 117.09.2010
8. | Azaz Alam Khan K] lalil Na 78370 | CCP Peshawar 26.03.2021%"
29. Imtiaz Ahmad f_\Jcl_/R/l/l’ __:___ . CCP Peshawar 26.03.20211
30. Asif Ali 1(||:1_[]_N(_};285/i’ - CCP Peshawar 26.03.2021}1
31, . | Saleem Khan No.786/P CCP 'cshawar 26.03.20211
32.. | Inam Ullah No.787/p CCP Peshawar 26.03.20211 -
33, Muliammad Asil Khan No. 788/ CCP Peshawar . 126.03.20211
34. | Ayub Khan No.789/P | CCP Peshawar 26.03:20211
35. " | Qazi Muhammad Aril No.790/P CCP Peshawar .~ -~ | 26.03:20211"




‘ZiL

[36.. ¢ Numtaz Khan No.791/P O Pashawar 260320201 | T
37, - . Bilal Hussgin No.792/P | CCP Peshawar = . .26.03.2,'02'-1.1;" ‘ ‘
| 38, | Abdullah Jalal Khan No.793/p | 'CCP, Peshawar - | 15.03:2011.
30, ' Muhammad - Mubarak = Zeb Giul | CCP, Peshawar - | 12603 2011
1o A No.794P L : ' S e
/l()v.f Saced Jan No. 7‘)5/]’ - o C ( l’ Peshawar .26 03 2011 N
41, | Muhanunad Asihng No.796/P "CCP, Peshawar 26.03.2011
a2 " Ahmadullah Khan No. 7970 CCP, Peshawar 26.03.2011
473, | Muhammad W,u].ls “Vousal | District Nowshera 26.03.2011 -
[ No798/P ' o o
44 - | Muhammad /\y 12, No. 7‘)‘)/]’ __m lelml Nowshera 26.03.2011°
145, Mamoon Rashid No.80 ()71 B lecep, Peshawar 26.03.2011
A6, Adi Sayed No. 8()1/]’ ~ District Nowshera (26.03.2011 . .
©a7. ! Syed Asghar Khan No ‘%()?/l’ | l)l‘wlll(l Nowshera 156032000 . b
78| Nauman Khan No. RO3/D | CCP, Peshawar T 126.032011 b
49 [ Tady Mughis No.804/P i cep, Peshawar 26.03.2011°
180, ) Lady Sumaira Iahgg_@_an 8OS/ CCP, Peshawar ' 26.03.2011
15l | Lady Muhwmh Bukhari No. 807/1’ e, I’umw \w 126.03.2011
52, ,‘Ldy Ni lia Sh heen No 8()R *gk,wl’l eshawar - 126.03 .ZOI‘L; '

The 10|10wm[, P/ASEs have been d(,tulul fro mninnmtmn in the Bank 0[ ASI dnd-..'f_ Ll
pmmolmn to List I§ due ta the reason as notu! against cachi-

1L ‘.Ish'[’aq Ahmed No.‘775/P . Chars:-.ui(:ln ‘ Doferred ~ from
R confirmation in the rank |- .
of ASI & promotion- to-].
i list. “D” “dueto .
. | incomplete “D” course | .
| and also non cwculablhty
P : 1 of ACR52011 and 2012, |~
"1 Saeeda Shahen No. 806/P | CCP Peshawar Deferred - from |
' S T R -conﬁrmdtmn in the rank i -
- ‘ | of ASI & promotion to.l: .o
| list B due to incomplete | *
1D course. "

o - | Sdi- -
. Capital City Police Officer, -
o Peshawar
No.10849-60/EC-1 . .
Copy of above is forwarded lor information and neeessary action to the:
L Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Addl: Inspector General of Police, Investigation I\hyhu l’al\htunk,hwa
~+ Peshawar. TR
3. Addl: Inspector Gieneral of Police, Leépal CPO, Peshawar, | - \‘ !
"4 Depuly Inspector General of Police, Lepal CPO, Peshawar. S
5. Director Anti C orruption Establishment, KPK, Yeshawar
T 6. District Police Officer, Charsadda, Nowshera:

7. "SSP/ Operation Invetigation & trallic, Peshawar.
8 Asstt: Secret Branch & EC-1L, CCP Puhaw A

i
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CUBEFORE THE I]ON BLI PLSI[AWAR IIIGII COURT
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l..'l')am Muhammrtd /\uf S/o ()nn Ghuhm Sarwar bclL'«‘.

A.No TU0-P R/o CC i‘O Peshawir: . ‘. - "’~5~-\.":'"

- Saced Jan .:/o |b['1hll!’] Kl’l..m Bc:ll‘.-"'l.\ltfif 795;13 R/_:o:_.::
("("I“() Peshawar a o . k _ -, o :f st
- 3. Aiza Al 5/0 Mawaz, 'Ahe\:m,: Ticll ,‘qNO'I 783.-P- R/o
| CCPO Peshawar. ’ o .

4

CAs Khan So (tl\lllrllll MLlh’lIni'l“h’ltl Belt No. /881D
R/o CCPO Peshawar S | REREEER
-5, Mumtaz Khan o/o Mu)haml Khan léélt N‘o.."791-:.-'1é,:.: S
" ‘.'R/o r“C,PO I"uh’tw.u | o .' S
6. Nauman Khan S/o Sh'ml /\hmml belL No.‘~8‘03-?.5-“'
R/o CCPO PC‘..".II:’[WF'U o ‘ E .
7. Muhamamd | IShiag S/0 J.Jlumllah belt No. 796~P |
| R/o CC PO Pes I\.uwm . v L

c-B, 1\/11.111.=1.nm_m.c1 Umar S/o anl Gul belf No. 755-P

- R/o CCPO, Pc\.lmw A S |

Q /'\yuh l\]\ 2. .J/o Mian l‘h.ln tm[t'i\'ld:‘-.?Bg_P R/G
CCPO 1'{" hawar I R ‘

IO Ma so0d Than 570 Shab Muh‘_nmrh‘\d “belt No 7865 L
P R/o CCPO Peshawi '

11, /\hnuulnll\h Khan 'S/o Kiraum: ltnilah bcéll No. 70/ P L ,
. l\/n CCPO Peshimwar
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'.-...},jia{. Inarmullah S/o 'I-'l';\ii Mnhfunmari
7371 I\/o CCPRO Peshawar

13: Saleem IKhan o/l) Nowunw Kh tn’..‘be]t No. 78'6-)‘—‘3" .\*:h' :
R/o CCPO e "Imwm ‘

A4 mtiag Al’lrrm-'l' s/ laagat A’li; bell, No. ' 784-P R/o.
- CCPRO Pe h'\w ar - L

~ 15, Asill Al I\h an: S/r) Fazal, /\lz hc:Jt No 783 P R/O
CCPO P(..bh.—lw*n . S :

-16. Abduliah Jalal Khan Sfo Major (R) Javcd Jalal, belt{'ff*‘{
No: /‘13 PR/o C(‘I’() l't::‘.lmw(n

' Pctlhoncr%;’i
 VERSUS |
1 Govt o K hyber If;:a’,l\".l':t:\.n nichwa, through C‘hiéf”
2i5‘c:cruzztary, Khvber Pakhtunkhwa ﬁmsﬁhaﬁwar. ‘
2. Provincial Folice Officer; Covt ‘of Police Khyber.

: Palchtunlchwa l}’.tzéslﬁ Awar, ‘ |
-3 Additiona) 'In:s-.ijr::c:l:d]: Generadd  of Police I{hybcr
e ‘I‘F’alqh tunkhwa . Peshawai. ‘ | o

4 lfll'li('"l' C:zrpil';tl 'J'-"r)lir'c" Officer, Peshawar. -

S. l)lsLi‘l(l Inspector (:("n(‘m.l Headguarter, Peshawar,

e Respondents.
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the .1ppclla.\t/p(,hlmm“4.. mrluchn others if any, bei S '."_'“

brought '\nd p]aud at’ Ihcu duc place and Ll'le'.":-.:*"."'

candidates wlio been ofﬂmalm{, 1»romouon thay be; PR

brought on’ omo”ly hbl' ..'.11'( comp)ehoni,’f '

. (copy of g.,mrum‘l.tee .l‘e‘ptj)rl'.'\'),:.}d‘c dated 31-
08-2017 as .‘:'nl'n CiHT © C) ) SN .‘:

llgﬁ COU'L \ .




Lol S T That the pum:um re nppm..uhc'r! number of lecs to-
R T ! - . : :
A the mspondcnts to Lrnplc,m.énl thve cl(‘cu:.lon 0[ the .

. . (‘Olnll'lll.ll ¢ n.parchnp, the I’waucm of’ ihc. rmont‘y ofjf- AR
A o 3 lllu petitioners . but, (}llllr mrdahcdly .not' LT

i~m|:>1(-:'n'1'(-:nti1f1g the cledr

rJuu*Llon% ol their own.

constitured . c'i‘)'mmil'l'(-"r-‘ for lhc purpo'e.c. S (o

.\(,uunn'mcl'\lmp lhur nwn bhw Lyc% one':. wl‘nch;"ﬁ,'-"'--""'~

Lhey (Jump toby 1c,mlmp llw,lpromotc' AS] for lhe::'

upper collepe course. (copu.s of- thr. n_qu ot'§ for

Cimplepicitation caf <,ommn.the 'cl(_(,mon are

L iv .. attached as anmexure D)

e L

e

That the ..‘5‘.(:'.01.1!'.&(:].-'éll‘{ci ,ggt;pat1‘&uilf¢nc~-d:. Tights of Lhc
U petitioners  have b.(::r::'l‘l"~Vil(.)|i3.-t-€d _they were. fclt’_’:
PSR thernselves agg.riéve.:cl- of " the ahovo acts and-
SO L Coomission, and ".'I:El\’il‘ll'-;" e ol‘.h_er: remedy available in
SR N law s constrained o invo.l((;; the Constitutional.
Jurisdiction of this 1'[01'.101":&.!3!& t1201_1,§.'l:'i'1'1 ter alia on

¢+ the bblowing grounds:-

GROUNDS: ‘ﬁ;‘ai-' D

A, That tl'i ='»‘~petiti"bnef~“ 11avc noi becm treated m

accmdamCP w1L11 law and’ hlS n;ghts secured a.nd,

¢

e @1¢mnle<:d undm the 1aw have bce:n \'lOl&l’.Cd

]
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B‘,’-'ﬁl‘hat Non pubhs hmp ol bst L. as, pcl rule 13 11 PR‘E .
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C.That s pey rale list T, of “all Assistarit Sub

‘ Inspectors, -having ‘been approved by DIG‘ of ‘the \* ,
'5‘.;; region A_n(i shall mmn{um in. crlrd mdc.x for m, Lo be .
‘ L { Ppublis th in . the ]')nllu“' ‘ngel'l'e' .'131‘1'\1_15\]1}/ _ m | : .
et sccordance with mlc 13.11, Police Rules 1984, Thc'-".,:.'
c entry of officers lheum \hc\” be I‘L’ladl'"f] o cl.:\te of.,-':"' '.

confirmation, o l')L ‘ngs .a:-.,cd from lhe datc, of?’"‘

.1ppt_nnlrrncnt but w:lh ‘due 'lpolop;y, the sald list has::;}:_r'

e not been iss LH‘(’J / cn(nlal(,d to Ofﬁu rs (.()n(mnc.dl..

and with our personal (‘“Ollb th- n~nc, h% bocn'

c::bt:‘;x.i.m:ci / requisitioned.

Pe s o D.That list B has been prepared in deviation of iules,

Do oo o provided | for upper  subordinadtes hence  illegal,

arbitvary and void abenetio, therefore required to be
L corrected  to mi{r:r:l: the ends ‘of justice, as per
et L lolluwnur C ch,nm\

+ Rule 12, ) F’Oil(‘(‘ Railes IC)J"r pr ov1clef§ cntcnon‘,';‘:‘: "

lor rchrTmmmp ,cmcmty of r.ubcnchnutic rank:_ .
T of police. force  as g&.i.n'n, dates Cof . ﬁhbii’ff.. ]
o confirmatian. o . ' _
co . ’lfhi;'[l'e i:a‘l‘ldtl'\i'ng i Lhe ld.nguagc of rule:_)_"'
L 12. 4.(3) pchcc‘ mlcs 19’34 wluch bupports Uae."-{-:":"

e conlcnnon r1nl(= of coln{umatmn . mustm S

nccus*:eu 11\/ h(:‘: r.l-ifl‘crt-:nt from daLe of s
u a ppomlnu nt. | -
; FILED DOAY \. B TR D
: et ‘- i A e
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: I sthall be unjuatificd iF the conlirmation of - N\ - S

Lot pr()ln ationers mlsosia doe layed, in the adrmission o
‘ to promaotion st |, o : ' Ce

SR R That it s, rhe h'mr pmmptp thaL cvu‘y appon‘ltment
Lo T P whether mmal / direck ummtmcnt ur Dtomotlon 15‘".‘

_ wadc against a s n'u*llonccl posl henm whc'n lhcrc is

1o sanctioned - pn.,L there hali bc no: aPPOmt.men»'r‘“

detailed dmrw .mn whmco[ 15 as undr.x
e = Officiating |")10|nnlmn as. pu'- lu](‘b/[: La codc
.“_ '1' -'. _-;,._: ’ P ) l

» o staff- mm almn;mmcnts Sm,h piomotlons

S T are madg n;;mn ;U non s;\nrtlonccl posl / ‘O_‘: f L
e ‘ availability - of p(.rmcm('nt vacﬂmy for'whlch
sa ]rll\/ 18 (lr._WVn by bOI‘nF’Dl‘lC rlsc. ]~or clca_r
undm‘slf.mchn[r the relevz-ml L\C(‘l"]31 (Al'lj'l('\
N ) from, I' sta code is re- plodnc.ul as under.

e For example, a Mead Clerle ete  are being
retivec / on long leave or .:51.:1:sru::h.sior:l s;,h;le be
e iled on u[lumimb l)a il he/ Lhcy b /"U'

R :c‘m.llm-ly |)lumutod ub La.nllvc post Ib Lhosc

O : - which are .sa;nc:'lnonecl in pru tlculal caclre
'1 L lhc,mforc, the plobnhoncr AS I::. *m. appmntcd
‘ AR "v'-h, ' 11'110L1gh comprhhvv cxéms in: regui"u cach'
. o L wh;.lc rdnlccr ' ./\QI“: | are promoted --.faf

\Lvmpora_ry way / mbdc hencc ' Lhc

:.!\Lon,ﬁmntmn of . plobauoner- ASIS bhall be

-Dl’DUW \'“ gt :COLlntcd from the daLc
o) JUL 20‘3

of appomtmcm

‘\\\11'1(-’1‘(-':%5 ‘l‘hr-* r‘onhrm'xlmn of ]3.111\0] ASIS

\1 Al be rec koncd from cl.,.le -of comp]chon of
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prabation period iLe after.02 years as per rule '«

F3.18 PR 1934 hence the rank r.)rb.m(')-l'.i‘d'n'

shall  be  junior againgt | the  direct
recruitiment”

» I the case. . in hand, U'\L. /\pphC"mLs h'WL

been nppoml(*d though mmjl ./ clu‘ch'i
recruitingnts against rwashbl poqt by lh(* IKP -
Public "Service f¢ m‘mnmmor-\ whc,re,as Lhc::_-,’_ .

ranker officiated. ap.unst the - posts of /\SIS" '

not l.lVrLlll-Ibi(‘ nl the Umu ’lhc,teior ihcrc_f"”

no qnc UOl‘l ol \cmontv bctwum Apphc,emt

and mnl\mg on Tist 1D, w1Lhm Lhc mcnnmg of:'-"_ .
'Polzcc I\\Zl.‘(‘.!b!.‘ 2.,3('1) ..mrl ...“.B.ancl 1318 l/W
section 7(8) of .1'-(1?" Civil X servant Act- 1973 .
xviy. o .

Wmthy cl-mlymh llmt 1('ctmn 7{9) of the [(’P' ' ST
civil wwanlc act |0H (Xvan s a.]so
applicable. ta the cli'r'cc:l:'a.[.')p.oj‘..ntn'aents of civil.- . -

o
. I
“servants. :

O“l(,l’lllllg :;ialu -of Lhr xfmlc plomotlon ‘ot

SL\, Jc. ‘well (xplmned m rulc 13. 4(2) PR“ :

1934 w]nch clmrly rleclm es the- '~sa1d e T
plomolton.s as tunporary '\ppomtments andj' R .

not pmmfmcnl accorclmg .to. permanent e g T

san,ctloned posts but just lo ovcrcomc Lhe‘

wmk loacl to meet Lhe ncquncments of 1he:"--" i

Hhmcfou a,nl.l ..d:al.e gcon‘fu‘mz—ltlon =is'_‘ noti;,'.';

o KR esTED e




SR -ol.lplcmo Court. nf 1".11\1&(111 A hls JUdecnl 1999

D -??AY Iﬁ.ﬂ 7/ECHL rl.—mLchl 26. 11 '2.009 numbermg 18@

L Dl!;lSU‘Y R'(,Eqstrln..wc ‘bs-rm confivmed fmm Lh(‘ c[ate' of ofﬁmahng

criteria for the officiating. status bub to. be
conlirmed w.el the dale. of

completion of 02 . .

years probation for rankers

I, 'T‘ha.l: as per wponlc'd Judpmvm of 'acrvrccs !r}bunal

{ 20072 PLC (CS) 14, 03 ihmr' LH 110 Lule lymg d0wn

lhaL con!mm Ltlon would lt)c a datc dlffcrent [tom

(J.\Lr' of Appomlmvnl houc(' c'r)n{nrmmhon otht,r Lhcm S

| rl})])()llll,l!l(‘tll.l. shall :be |I1cyal mn l\[_,hl of prowblon

12.2(4 N Police !”nlz S IL)’M lhc c.onlnmatton datc as.:

_ date of appomlm nl has lwtn wcll guppmtcd by

TSCMR 1594 (Jmlmncnlq cnc]o\scd) ihmcfme,.oul

LR ','., ‘l_“';: - .
(;mouly 1('['nlly 'l‘t';‘C{LI‘.l.l'li‘S (o be . bron{!l){ sm_d Lo e
. adjusted on list E, on. due plicés from date .ol o, .
. . o : o S : o
appointment.

G.That Nataral ;n'*lm_ demands tl'\ml:} when a public
servant is pul ta ab acid test qn.wlflfwa. that l{.al l‘heﬁ .

any sort uf p\ll’l]oill'[l(ll{ shall noi nnly conLrary Lo
" the noni:.i

“therefore the se morny ]‘JT()[’)::\L]O]'U'TS p]acmg aL paL

Swith the mnk.crs, in {;hr.:

arne meam.mg 1&. not
varranted rather ninjustific d-. ,

I3

v

I-I Thal the Ranlc ofﬁccrs on D hsL vxde nou&cahon

GEJUL 2018 "latu.y w.elf 2 21.1.1.2009 W}‘ll("h An, [10t m view o[ Lhe

e : '/’)01)' (). " o A—uj’ S"!\!“lt;"\b
SRR e T T r"—ﬂm\mm—r"
S =




above rlis,( HHSIOI\] / law |mmL the

strickly in C]L"Vi.lllm'l to the s'ulc:s;"'/., law and. Lhcy

should vave bean l:m':firrm-.cl' '\;v' el 21.11, ?Oll (on
S  the ("Olllplbtlf‘rll date o[ |J10b'1|101"1' period) lis

| enclosed as annex C, hean 1hc_y Aarejunjors to‘us»_as
‘ per above quolLd rules / ]c.,lW o AR

1. That fhe petitioners: have. bc:q:n' a'ssigne:‘d' d'ud
seniarity Cin the sc'ni'oi'il‘y ""=‘ from d’xte of

conlirmation 'i.e 26.0 3')011 lhcnclone any other"

conlirmed from Lhe date of completnon ‘of p:omohon

a

L - period, gets no bO'lld.lld.C rlght to be m*mdc cCT'IlOI' and
o selected for upper cours
course-before us,

J. That the Olfu b5 § a8 per. rule’ of, ]'IW highhghtcd
T the seriority list o, Au* }nmm $ o Us . but have beun
placed  seniors in t:hc—: .vmcmly lilts)

~ <:or1travenllirm to the ruic:s -/ l:a&v.on the seniority
' 1( That the Hon' b!e Insp(‘ctor GCI'IFI.:LI of pohce \’lde
IR «.[. order No 452/ F-II- clalvd 23. 01 9017 has con51dered
Ce i Ehc pnayc'q of plObﬁ.LlOﬂC! lcohat clnns]cm and re\nscd

: c,monlry af pro bdthI]Cl ASls 6F lco]mt u,glon in list E

in accordcm( e with the pum&nbcd rulcs 1.¢ 1'2 2(3)

12.8 and 13.18 01 pohce mle% 1934 (COpy attached
e g .n?vnx F) 1hu 'attmclmp Lhc prmcxple / rule of
,*"LLD T‘ 4 'DA 1N‘onsmuoncy, directed by the Hon Ble. Supreme Comt
ocpury 703W A | '
GE JU\:"ZO'\B - -\ .
N
3 Co . \slf"ii‘ B

e M oand
- . L vempar e ma .
4 semaimmnds B . .

iS “a.

strictly 'll'.l.‘.

confirmation is-

7

officers, promolmp [rom HC and W(’IC. rcqmrcd to be :

s€ ) al,hcr- ciet:a_llmg to ,the L

Ly )
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descerve /0 entitle  [or carlier

placement. ol scniority,

calling the
]

Paddistan, in it judgment 2009 SCMR page 1

mother judgment.: On this score we also

conlirmation and

numbering 180 and others, if any. .

L. That (he

{ Honorable Court to rely

petitioner um.ks the’ DCFI’I‘!JSblOI‘l of this

on additional gr ounds at the

hearing of this Petition.

It is therefore prayed that On accr.pl.mc:c

of this writ petition appropriante may please

may be issued by dxrectmg Lhc'xce,pondent:s to

irmplement  the decision. of tlm.commlttee

Board regarding fixation of seniorit where as
5 > Y .

the  seniority  list  “B7. he revised and

petitioners direct appointee through  public

L‘-L:l‘vi(‘t-' commission he hrought and placed :Lt

l]l(‘ll due place of « scniority,’and also to ensure

the circulation of the sepiority list, prepared
in accorcduance with law rules lay down for the

purpps;e, the reluctance 1ox't the part of the
rcspcrn_:clenlts i}y not implcmt;nti;@gthé decision
of the committee board isf ﬂiégal unlawful,
withouit lawiul authority, .vi'o_‘],a'tive. " upon the

o | .
rights !of the petltxoncr:s. Or any. other relief

which is not. specifically asked may also be

allow,c.cl. _
. -I B
D"Dury Rtgn /

j P JUL tha

above the ranker ASls

et / AT EED/
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Lo procegs  the 1':1'1‘»11‘|ul"i0n'oﬁ t'hv- p(,l.lllont.r ’ind

| :CLRNITHTAFL . Lo Tl

Yconcurrently filed . 0 R B

- " — pi— — N -

INTERIM RELILE: : C = o
| | . o L | :
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As an interim Reliel the respondents be directed

relea f. it, they may .ulm,x.t lL Lo Llu- rlv(,:bwn of this \
‘ . . . s
writ p tition., '

BN

Petitioners

: Ihxou!,h B
: o I.':ARTAJ ANWAP

Advocatc Pes hawar

0
.

Cc.rlulwd lhat no writ pc:lmrm on Lh(. :>amr bUbjCCt
-

paxl.u;s ww prewoualy or

and - between . the  same

Ltﬂ‘nriymwmb 3 ' EREN AR , ,ﬂg{7?~“%ﬁﬂ .

o Comatitution of 1s slivmic lwpnhh( pl P&\\ng..ll'l 1973 . .
2. Any ather lsw "-""!’)!t::.' accordng to nced :
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t. In essene il is the petitioners’ ense that lhr;)'l

.

were nupoiulcul o8 Assistnl Sub-Inapestor. an.26.03 2011

.

throuph Public Survice Comnngsion nnd subsequently on
compluation of antlafuctory prabation peitod,  they were

conlinned w.e ' 26,0:.201 1 from the date of appointment,

2 ‘. <t
bt wepe placed in their own schiotity: 1ist ard * not
Froperly ploced ot “B st which needs-to be preparcd-and.

naintnined o’ the candidates who canfurther “sent” for * .

s i o upper-callepe course, for. promation .and ‘plactng fin the A
‘ reputor fist of Sls. 1Uis "alieged in (he petition that the |
' ..' ' .' . e o l‘ R o
i P N - . ’ . - .
) ; petitioner Aled representetion belore - e “respondents
. ' department on which the compelenl awthority constituted
T - committee for the purmosc of lixintion 6f thie, seniarity list, EE
: who recammended: thot "I ist: he. revised and the T
. ' . . 1 oL ' ,. . '-I.~ ‘ . o, :
. ... " AI . N : .. 4I * ! .". “ ! ‘ . M
appcllunjsl;.mhl.nQm.-.rs mecluding others if any, be broupght ' B -
' J P S . 3
nnd- phaced ot their due place and the t:én‘r!idnluu"w}w )
twing, officinting promotion may be hrought on seniority
.. A Hst "E" afier’ completion. of officiating/probatiof period S
oo e L occording to police rules. For the ‘pumpose, petitioners Co
”. . R " .o fe A N . 'l . " ] . . :
. . approa‘clicﬁl severn! imes 16 the respondehts .t.o,‘implt_:'munt : :
. : the dgeision of the committee regnrding, the (ixation of the" )
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ssniority af the petitlonars bt in, valh, l?ucllrﬁg: ug Icvud,"

petitiohee bas Tiled the inglant wit petition for redressal

uf their pricvance,

b

Arguments henrd ind nppended docnents

+
.

gane theouph,

The warthy AAGH while taking us to parn-6

¢f the comments submitted that pursuant to rcpresentation

:;ubmil‘ic(l by the petitioners, u~co'mﬁ1i,ltcc waa éo_nslitutcd

by respondents on 10.08.2017 to tharoughly examine the

FTaNY

i .
stance ol the petitioners in the light of relevant rules. He

udded that the conunillee submittéd recormmerdations and
. I ' -
] o T

.

i : : ' )
the anme have ulrendy beon lollowed by, the respondents
. : B 1 .

in fetier and spirit.

t

When confonted leamed counsel for the

pelitioners with the above sinted position, he submilted

that thouph recommendutions bive been made by the

corfimitice bt respondents have not yet implemented it..

3. . In  the circumstances, wuo' dicect  the

respondents ta implement the recommendations of the

AMINER
Pe'ﬁ'x)?'fwd"’ High Cou
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No 70 97 _‘ __JLCI

Muharnmad Arif VS. G0vt -of KPK & otlwr as approvcd by thc W/CCPO Peshawar thé “E"
list seniorlly of the followling PA ]..) 15 hcrf.by erl.,t.d w. c rrom as noted agalnst each

E,QLLPUJ!hLCA TLQN_IN..UJK.KI (YMER. !:'AMH.QNK
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Name&No -

]

orncs OFTHE SRR
CAPITAL CITY meceJomcer{,. !
‘ PE’SHAW-AR. -_! RN P

Rc.v;scd "C" Lis( scnlonty 'of PASIs.- ln Ilght o‘:"‘Judgment
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Offg: Si Masood Khan No 756/P

Date of. Iist‘?E"_ e

e
- .

1 : v * |
7130820045 <| T

1. ¥
' 2. L Offg ‘Sl Muhammad Umcr-'?SS/P ™ ) o 13-08‘20'14-."; A
137 T-ofg: st Ahmad: Ullah Khan- 797/9 RN RPN oa 2014
@ | Offg] 51 Abdullah-jalal khan 793/9-- e 32014 } 26-03-201
5. | offg; S Nauman n(han No. 603/ 13-08- 20141‘ 360372001 7
6. Offg, 5T Imtioz Ahimiad No. 784/P '131 08- 2014. ©..26:03-2011 %,
A7 “Offg; ST Saced Jan No. 79570 " 13-08: 2014 “2‘6’40-3-"'201'1:‘»...,._.‘,-,j
8.7 [ ottg 51 Muhammad Ashiag No: 796/P 13082014 | . 26-03-2011"
9 gl Ofrg, 'St Azaz. Alim Khan Khailh No. 783/P ‘13 -08- 20141'. : 26~ 03 2011
10 Ol’rq, S1 Qazl Muhammad Aril No 790/P : 13 08-2014- . 26° 03 2011
TTT. || Gifg; 51 ASiAl KRan N8 765/P. 137082014 _ T 796,03 FIIVESEN
17 QOffg; §| Mumtal Kivan, No.791/P " . 13 08/2014 . " 26+ 03 2011
u | offg; 51 .)dlt.cm Kihan No.786/P - | - 13°00-2014 |1 *"26 03 2011
;'j i'a..zj “Offg: S¥inam Ullah No. 787/P 13-08- 2014~ . 26 03 2011
15, |Offg; S'Muhammad AsH Khan No..788/P T13-00-2014 " 26 03-'2011 ;
TGt €T AV Kivap Na. 76878 Rt 36033001 ._‘_!lf
. R
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) AlG/lcgat Peshawar..
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1
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f’)(\u.de by Peshawal High Cour Peshawar In writ petition Np. 37.20-P/2018 Title Gazl MUhammad‘f\rlf
S-Govt: of KPK & ‘othérs ond rcwmmeml.ullon ‘of l)cp.srtmcnl'\l

Dated / / ) ¢ /2620,

Revised “EY List cohlor:ty of PASIS:

/EC'I”.

Promo[lor\ Colnmiltm‘ mCCtlnq hcld

on 23-06:2020 asiapproved by the (,CﬁO Peshiaviar, \!u‘ "Elist ,nn-orlly ‘of tht, (oltoviing; PASIS of,

Capital Clty Palice; Péshawar 1ssucd vide this office. ﬂoullctillon NO. IOB‘lBItC ‘1, Yated. 130852014 is

-~xcienhonc-'r'19.-o91-9zr D6k Faxig, D9-a A8

S fn 1ight Hf“}i‘jd*g‘nr‘e’i'fi‘

hereby rivised w:c:iffom au noted against doch:-

cq

\

Su- | Nameé & No Datc-of list "E™

Dateof Revised:list M€Y - ]

PAS] NbWIS‘ Abdul-Sattar No. 746/P 13:08.2014-

20:02:2050:

i .
2. | PASI NowkSI Fazal Hadi No AT 1370072014 26:62.2010 5
3. PAST"Now'SI"Manzoor Khan:No: 748/P 137082014 -120';6}2‘.-'2011’6; S o
4. | PAST Now SI.Tahir All Kian-No; 749/P 13.08.2009 - | 20,622000 |+
5, - | PASI pr.s“l.je,llsgmnah Jbn-No. 750/P TTE3,08.2004 | - 20.02.2040 . b,
e \IPASI Nowis1 \rran UNah NG, 65177 Tanzore 29,02,2000. n
|7. ‘PASI»Noiv;Sl'«Wlsal Khah No.*253/P 13:08:201¢ zzofqz}.wzo_t.o.
\ 8. Sl Now St Mulammad Arif* 754/P 13.08:2014 20.02.2010
7 {9, [ PASI Now ST Muhammad Tahir-757/¢" T T13.08.2014 1.03:200 0 I
W 10. .| PASI Now.Si Rehmat DAl -Khan-759/P -13..;08_',;20.'1 4 01.04.2010
"L1. | PASI'Npw-SI Afz8l Gul No. 760/P 13,08.2014 0104, 2010
12, | PAS! Now SI.Rlaz Ahmad No. 761/P 12.08:2014, - 01:04:2010"
T3 [ PASI Now S1-Afzal Khan No. 7G6/P. 13.08.2014 17.00.2000 .
T4 [ PAST Now Sl Thsan Ullah No..767/P. 13.08:2014 A I R |
15, | PASI Now SHiNaveed Gul No. 768/P 13.08.2014° 17.09:2010 ’
e Naw ST Dalar Al No, 76977 13000201 17.09.2010 '
15 | PASI Now.S1 Muhammad Arshld-770/P 1370872014 b 17:09.2010
T8 PAST Naw SUASH Khan No. 77178 13.08.201% 17.09.3048
19, | PASL /Nov. .S -Muhamimad Rallq-No.272/P *13.08:2014: 47.09.%010
20. D/@I:Now SiTchscen Ullah Not 773/P 13.08,2014° ' 1.7,4:09720'\."("; T ’
71. | PAS] Now-5i Lolq-Zada No. .774/p 13.08:2014 170920108
35| PAST Nowi 51 trfan UNANING. 77678 13.00.2014 17.09.2010
23, | PASI Now SI Wajid Khap Na. 777/P 13:00:2014" 17.00.2000
24. | PASI Now SI Akhtar Hussaln- 778/p 13:06.2014 17°09:2010 b
35, | PASI Now S1.Ishlag Ahmad No. 775/ 19-08-2015 17:09-2010 o
26. | PASI Now 51 Bllal Hussain No. 792/P 13.‘09-.'20.\.4 T6.03.701 1 | )
237, PASI Novs S Muhammad Mubarak Zeb 13.08.2014 26.03.2011 .
_1'No. 794/p- o o
28: | PASI Now Si+ ‘Muhammad Waqas Yousul 13:08:2014 26:03:2071
| No. 798/p" L |
29, | PASI Now Si° Muhnmmmad Ayar- 799/P 11.00.2014 26¢ OJ 2011
\ 30! \ PAS| Now Si-Mamdon Rhshld No: DOO/P 313.0{3.2»01,4 26,032201 V. o
[3-1. | PASI NGW ShAdI Syed No. 801/7 | 13.00.2014 26.03.207L :
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\ UPASvNow S Mugh\s No.'BO4/P . \ 13,08 2014_.:;:3.._,\ = 260 _20“ - _
\umm o ST gomava Jabgen. 80510 | TAoBEONA. | . ;-2'6*03""-2"03&{

| L/PAST Now ST Mehwish’ R hukhacl-807/P [3.08:2014" T, 76:03; 3041, \
PG \\JPAS\ "Now 51:Nadly Shahcen: 808/P 12.08. 2014 7608, 20“;_ ) : 1
- . . . -_|‘ .
‘ -ﬁ?* \'WPAS\; now .Sl-Saccdasn'ahco:n-.ud(a/v- l Tio3mois | .. 76,03,200 i
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The Provincial Police Officer,;
. Kyber Pukhtoonkrwa,
Peshawar. '

Subject:

APPEAL _AGAINST OFFICE NOTIFICATION 1.
0007 / EC-X DATED 01-07-2020 OF THE CAPI“i”'AL
CITY__POLIGE _QFFICER 'PE'S!-I/-\W'AR, WHEREBY
POSITION OF THE APPELLANTS FROM THE DATE

OF_CONFIRMATION WAS REVISED FROM THE DA-T:ET
| OF _INITVIAL APPOINTMENT / RECRUITMENT BUT
SENIQRICY LIST WITH OTHER COLLEAGUES WAS
NOT HNI\I 1ZED / IbSU[‘D TO ACTUALLZED ORDER"
/_SENIORITY WITH EFFECT FROM THE DATE. oF

{ .
YNITIAL RECRUITMENT __ WITH OTHER
| COLLEAGUES.

LY

Respectfully sir, '

That d[)pthclﬂl."> were initially appgmted / recruited Puobcitlor\u
AS ,|_,Lanl' Sub-tnspectars in the' yem' 2010/2011

N

That services of all eppellants were regul'arl“/_ed on 13-08-2014 but

with nmmediate effect and not l’r'om. the date of initial recruitment.

Thot colleaques of the appellants fled Writ Petition No. 3720-

_ P/18, "Qazi Myhammad Arif vs Govt. of KP & Others” which was
allowod on 24-04-2019, '

4. That on 05-06-202(, CCPO Peshawm revised order dated 13- 08-

2014 ol the colleagues of the. ':ppcllan!s from the date of their

inltial recruitment but lill date, ro Final Seniority List of ‘their

colieagues as wellr as of appellants. was cii;culatéd' by the .

department. ;
S. That on 01-07-2(')20, CCPO .F'esﬁawar only revised. their
mfg L recruitment from the date of inltial. appointment but no Final

W/ 7 Seniority List with other- colleagues: -was circulated by the-
4 respondents. " ' '

0




6. That though OI:C“EH
' revised from ‘the date of mll:
senlority. list witiy ort-m c_olle

7. That the (:ic-:partmezn': I5

seniorlty  list,

Seniory

B, That unless and unki lnLuuaL(‘

e departme

for the

ftis, thg
{.  senlority n 50 b
anc obhgcqi..

[ TN Uy S

L. Abdul Sattar,.
C2: Fazal Hadi,
| 3. Manzoor Khan
#. Tahir Ali Khan,
Bismillah Jan,
Imran Ullah
7. Wisal Khan,

being most )umorr while. appeHaan bemg most" .

8. Mubammac Arif,

9. Muhammad Tahir,

Béll‘ No.

Belt No.
Bc:lt'No.
'.iEiG:it NO.

10. Rehmat Ullah.Khan, Be't No

'L, Afzal Gul, ’
12, Riaz /-\hmr.}r.ii, ‘
13. Afzal Khaii,
: 1;|., Ihsan Ullah,
.15. Naveed Gul,
'.1';5..Beh'ar Ali, :

Bew l\'lo:
Be'll: N‘t1~.
Felt No.
Belt No.

L7 Muhammad Au shad, léel-t'[\lo

18. Asif Khan,

*

qomg Lo promote mcmnb(,nts on the oid,-"

were ignored for the reason that fresh senlorit\/ list, of the

old and néw mcumbrnl was not issued- LIII date.

th*:ofo: e, most lluml.)ly rcque’ l(..d Lhat rlnal mtegrated’
e Issued of Llnc' old 1rrcumbanc wlth Lhe appltcants»'é'

Ty

Al Apbg-}'llahi"s v

746/P:
Belt No. 747/P <
Belt No.
Belt No.
Eselt Ng. 7
Belt No.

L
749/p
50/P
651/
7537p
754/Pt
757/p.
. /59/P:13 
760/ A
761/P
766/P
767/p !

EH :c« ru:LmenL buL‘ *tlit date no ﬂna

agues was issued by the department

Jated 13- 08 2@14 of all Hwo appncantg wasgyﬁwf

.l\'\.
A
: RN
.

Rt

ND e

d ».menlty list -1s. noL lssued the
nt will be ||mnu|inq Juniws by Ignormg Lhe SeﬂlOFS so ’

purpose rliu.rllnn of lhr" I\on ble court to Issue fmal . Rt
Integratec 'wLﬂIOlll\/ st is mqunoqi

,".

‘ ! R

Fodd— SRR

.~7f~§hﬂﬂ/’

Belt NG, 768/p" 2
"Beu~N6;1b9/P /P“ .
N 7 ;r)i.
Bell: No, 771/P !(L-,, LT
o e
'i%:;af7 ORI
..ﬁa"//’./ N .
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19, Muhammadf{{éll’iq; _ B“IlNo'/??/P/ i
20. Tehseen Ullah, - B‘gled'ﬁ;:,"‘/-p; g

-

(21, Laiq Zada, ! 7 Ba1C

T .22, 1rfan Ullah, . ”B:g,'It'NO'.:;??;B.:/P

23. Wajid Knan, | Bt No. 777/P =

ST 24, Akhtar Hussain, Belt No. 778/P"
' ' T 25, Bilal Hussaln, - Bl No. 792/P

oo © - 26 Mamoon Rashid, Belt No. 800/P .
. . o ) ..‘, .- o ' B

T B . Al appellants are Sub-Inspectors of Capltal City Police Of’Flcé,_'Peé'.I'nq\i?an. 8 ‘

CUDated 24-07-2020. Cell No. 0333-9198180
; .
-:' ’. '; v'
.; . ) . . . ".
’ - el | .
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4.

6.
7.
8.
9

10,
11.
12.
13,
14,
1S.
16.
17.
18.
19.
20,
21..
22.
23.
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IN THE PESHAWAR HIGH COURT, 'gg_gHAVVAf{u“

. Abdul Sattar,

. Fazal Hadi,

Manzoor IKhan,

Tahir Ali Khan,

5. Blamiitah Jon,

Imran Ullah,
Wisal Khan,
Muhammad Arit,
Muhamimad Tabhur,
Rbhmat Ullah Khan,
Afzal Gul,

Riaz Ahmad,

Afzal Khan,

thspn Ullah,
Naveed Gul,

Behar Ali,
Muhammad Arshad

Asif Khan,

Muhammad Rafiqg,
Tehseen Ultah,
Laiq Zada,

Irfan Ulah, -
Wajld Khan,

. Akhtar Hussain,
Bl Husaain,

. Mamoon Rashid,

Capltal City Police Peshawar

Belt No.
RBelt No.
Belt No.
Bell No.
Belt No.
Belt No,
Belt No.
Belt No.
Belt No,
Belt No.
Belt No.
Belt No.
Beit No.
Bell No.
Bell No.
felt MNo.
Belt Na.
Belt No,
Belt No.
ls‘ié!t No.
Bell No.
Helt No.
Deft No.
Belt No.
Belr No,
Aeit No.
All Qfficiating Sub Inspectory

VERSUS .

MLP.Nofaaaviazozo

746/1
747/p
748/
74971
750/P
G51/P

753/

7940

757/P

759/3'

760/P
761/P
766/P

767/P

768/P

769/P"
770/P .

771/P

772/

773/P
774/P
7767P
777/P
778/P
797/P
800/P

............

.. ... Petitioners .
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\
Respectfully shewath; :

oL N
— v
Capital City Police Off:icc-:r,_

Peshawar,

Provincial Pdlice Officer,

KP, Peshawar .. ... ... .

...... Respondents

C‘><=>(2::><::::»t:.b~::.:>‘c.'b<::>c:'>

WRIT PETI'T"[ON UNDER /\RT'[CL'.E 199 .

]
QE_THE CONSTIVUTION' OF ISLAMIC s
REPUBLIC OF PAKISTAN, 1973

co-\::>c~o<:.\«'>--~z.:>< D=

N

4,

Muhammad Arif vs Govt. of KP & Others” which was

'{hat petitioners were initially - appomted / recruited as Probatloner _

Assistant Suly- [nspectors in the year 2010/2011 ‘The dates ,g)_F
recruitment thQ been figured: agalnsl Epenr names

,’..

Thlat on 11-08-2014, afte

.o
years, services of all petitioners welre ncgularued with lmmedsate

effect and not from the date of initial recrurtment (
IlAH)

Copy as annex

That colleagues of the petilioners filed W p. No. 3720-P/18, “Qazi
24-04- ?019 by the hon ble courl, (Come S as annex "B" & “"C")

That on 05-08-2020, R. No. 01 revised order dated | 3- 08-2014 of
the colleagues of the petitioners From the date of their initial

recruitment hut ll“ dale, no Final S'enioril'y List of their colleagues

as well as of D(‘l!l:om"lt, was circulated by the department. (Copy
as annex "D

That on 01-07-2020, R. No. 01 on'ly revised their recruitment |

orders from the date of inil‘la! appointment but no Final Senlority

List with other colleagues was circuldted by the respondents o .

bring them at par. (Copy as annex "E" y

.Y

rserving succesﬁully and devotedly for

al!owecl on



7.

'Thal' on the other hand, spunduma ane pmmoung Incumb&.nta’. R

. petitioners was neither finalized nm wf
Cthemn, '

petitioners but of np avail till date,.

(. o
fnom the previgus ;emonity Lnst .who have by now b(.come most_ :

Tjunlors - than - petitioners but. DC‘UU“P'WCrs aro 1gnormg from""' S

promotlon to the next hltjhl_l glade / post fon Lhe reason that

integraled seniority list of the former mcumbcnts vuzavrz‘

culated lull date amongst':'_:'-

. : t
. ' . C ' - '\° S N
That  for  thge aforesaid  purpose,. petitioners. submitted

representation  before R, No. 02 on 24-07-2020, l;o"lss'o"e""'

integrated «eniority list of the fo’rmer m(’umbemq along wnth,_‘-_"

while on the other, hand’_v;' ”

espondentssare promoting lhcumbents' from ‘the former "senlorlty'..?{" ,

Ii*L despite the fact that |ml;l|onm'. are quite” seniors than LhQA .I’-, TG
IOrmer ine umhonlr ((“ony as annex “l My L

1

Hence this Writ Petition, inter alia, on the following groun;d_s:-i-',}.' i

" GROUNDS. Ly

a.

regularized after complumg of probatloneu pemod,

confirmed with immedlate effect and not Ifrom the date of mntlal;{;":' "
That it was incumbent upon -rh(:" c“.p()ncl('nb
_|ecruitment and not wnlh nmmerliatc ellect

instead of their inltial date of recruitment, thus they wene put to--"

“That unless and until mwsocl mograted sunornty llst us not assued

- by the mspondents or thr. col!eaques vuz a v17 petitloners"- they;':,':‘
‘would suffer further pnomolmr\ a

rhaL respondents are not lnealing penuoners at par with other
colleagues as they are muu\ SENIOrS than others. o R

That as and when servicés - of mu)mbcnts WG!C conlnmed /

Lhey were
recruitment.

to conllrrn a‘ft’er; PR

successfully completing molmlnonmy punod from: the date of mltnal .

In the case’ in handr'

services of peuuone s were . confirmed with immediate effect.

lose not only (rom further |)|on'u‘)t|0r\ hut a1so Oth(,r bcnefJLs Gf:

SOPVICES.

wcll as. othel bcneﬁts of ser\me
and would remain juniors to thern., " | .
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B . ) : 9 . . ‘ .
: . et T ' :

“ That by not is umg mlcgrdtcci sg'morlly HsL of petlt!oners 'and P

S Lhu 5, their veflcd :1qhb ..nc_- mfungccl and rog pond(_nts'.a - -'."not

rcdless.mg lhelr grie vancvs ro: no :Itgal |Qa50n buL WILh malaf:de
‘and dISCIImmGl]On L e -

oy

- [t is, there Fo'ré
Writ

maost humbly |)rayCd thaL on acceptance
Petition, in

of Ihe exercisg: or the extraordmary
COn:;l:il:utiona.I jLu'isciicl:ion; Lhis hon bie Court may graaQwsly ‘-"?"l.;.',':',

‘ _'be Pleased td: - o : o o

a.

| pet:tioners viz:a--vi:f. their col!vagues hence fo:thb_-"“ 1}"’ !

with all consequential |3(~)I'1(-2f!l-i :

L Direct further o"punric'nts to brmg the. petluoners

List "F" with all IJm I¢ l.)(-’l\(“rllu

/\ND/OR

Any olheu wuL/ouclm/clu clnon deem p:oper and ]ust In

g ‘the  Gircumstances | of - th ©case) . be dlSO ‘
C i issut—zd/forjclerecl/giv'en..-4 S
INTERIM RELIEF: .
‘. By keeping in view the' afores, auci facts ‘and cncumstanccs of
the case, cmthomy |)i" dhrw ted to not, make rutheu pnomoUon of
the junior colleagues of petitioners il Lhc lssuancc of mtegrated
©Seniarity List till the decision of the- casc : R R
S ' T Peiqunor"_" R
R S TI'\!'(,)\,H';I'T'" L,-L ’"L"""‘ o
T : T : " Saadullah I\han Ma:wat
\) :
/\rbcnb ba:f ul Kamal
S N ~/\m]
o ‘Dated.07-09-2020 'a-/\dvocat

AT
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Selected For Upper From ‘
Motorway L

. CAPITAL CITY POLICEQFFICER,
e  PESHAWAR.
L T - e - - - Telephone No,091-9210641 Fax No.'091-92>:1‘_259'-7‘

“ séNrbnm us'r oroms sua-mspzcm'ns;aﬁoﬁsysmm SUB-{NSPECTORS ON LIST “E” OF CARJTAL cnrv POUCE PESHAWARAS 700D ON08-10-2020. - -

]T Rank,.Norne and No Dote of Birth pote of educctic | Dfo Promotion as “D/O Admission to | Date of Offg: 5t Upper Coflege Remarks
' : - . SN -Enlistment* Oﬁg-ASi - Jist "E” Course

- | offg: SI Salf—ur-Rehman Ne. 20/P 20-01-1971 21-12-1994 FSc | PAST 21.12.1994 09.12.1998 20-09-2000 10-10-1958
— | ofie: 51 ;ehanzeb No. 36577 10.11.1967 31.12.1987 MA 08.01. 1999 05.04.0008 .|  21.04.2008 19.07.2007
3] 'osfgi 38 Sanad A No. 380/P 01-01-1563 14-02-1581 107 56,05 2004 05.04.2008 21-04-2008 26-03-206°2
=2 [ Offg: SI Sheti Jehan No- aa2/p 01.12.1961 _ 02.09.1380 107 79.01.2005 - 05.04.2008 21-04-2008 20-02-2009
————1"5ffg: 51 Khaid Knan No. 454/ 50031962 | 06.06.1981 0% 35.05.2005 05.04.2008 -——1ga2008 | 20-09-200% | -
1 Offg: 51 Bad Shah Knan No. 474/P Tioa968 | 150917 | 107 25.05.2005. 05-04-2008 21-04-2008 20-06-200°2
| Offg: 51 Abdur Rehman No- 476/P T1i-11-1969 | 31-88-198D U ea 25.05.2005 _ 05.04.2008 21-04-2008 20-09-2009
8. - | Ofg: St ‘Mugarab Khan No. 488/F 101-02-1964 0502-1983 | 10 35050005 | . 05-04-2008 "21-04-2008 26:03-20:F |
——o‘_-— Ofig: S Mir Alam Khan No. 49;/? 28-02-1963 o7izieEr ¢ 10 S805.2005 | 05.64.2008 21-04-2008 UJW for ever
*"1‘{'" Gffg-. 51 Nasir Khan No. 501/P. 12-11-1958 J60e1ees | A | 28.09.2005 054)4-2008‘1 21-04-2008 20-0G-200%
1. | one: 1 Jehanzeb No. 504/P 15-04-1565 3iizic87 | FA 58092005 | - 05.04.2008 31-04-2008 70-09-2010
13T offg: S1 Noor Zzman No. 513/P 21-08-1961 15-06-138& o100 28.09.2005 05-04-2008 "21-04-2008 26-05-2008
37 { Offg: SI Kishwar Khan No. 514/P 05-01-1561 09-08-1981 FA | 28.09-2005 05-04-2008 21-04-2008 31-01-2016
— 2 [ Offg: 51 Hazrat Uliah No. 516/ 05-01-1964 ciosigs2 | 100 | 28.09.2005 05.04.2008 "21-04-2008 20-69-200%
s, | Offg: SI Zakir Ullah No. 525/P 23-11-1962 05-03-1981 , 107 28.09.2005 05.04.2008 _21—04»2008 U/W for ever
T3a | Ofig: SI Fakhre Alam No. 529/P 06-01-1961 3e111978 1 100 28.09.2005 05-04-2008 21-04-2008 31-01-2018
—5 T og: 51 Liaqat Ali No. 531/P 08-04-1564 35031563 | 1O 28.09.2005 05.0%.2008 21-64-2008 70-03-20:C
8. | Offg: St Muhammad Ali Na. 533/P 18-10-1967 53051588 | FA 28.01.2006 05-04-2008 21-04-2008 20-09-2011
5] Offg- S InayatLlieh No. 537/ 11-04-1962 05-11-198% s 28.01.2006 05.04.2008 21-04-2008 26-03-2010
0. | Offg: St Sebz Al No. 544,19 [61:01-1963 | 14-10-1986% 10° 58012006 05.04.2008 21-04-2008 20-09-2014

51 | offg: S Muhammad Alam No.545/P 15.09.1961 1202198 | FA 28.01.2006 | 05-04-2008 21-04-2008 - 30.09.2015
‘1@: Cffg: S1 Nazeer Muhammad-606/P ’2o~(_>4‘—1954‘ 31-12-1987 0% 03.09.206.7. T 18-11-2009. 18-11-2009 20-03-2011
;“ET Offg: S1 Toved Iqbat Mo B1L/P. 01-05-1564 24-03-195% £A 03.09.2007 _ 18.11.2009 18:11.2009 20092010

2620 Sersority € Bt
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‘ ASl Farooq Shah N0431/P 19031671 | 04-08-1991 ~ |. .10 1 32.05.2018 | 23-05-2020 " | . T
‘ . . . .’.c/- . .- S - . . . Ry
i oemad NoA32P 07051974 | 01091992 FA 2?_05-.2013 73052020
o . o g /'Q,CAPITAL C POLICE OFFICER, -
3 o 2 ' ~ . PESHAWAR. B
. Mo. /5707, 3%_/EC%I, dated Peshawar the, / ’l /ﬂ 2020

© @ NN S WN

e
=

_ : . "They are requested to mform all the officers servmg und
- , : ‘noriﬁv mlssmg of name/date of birth etc, he must subm:t his representat;on wuth

: representatlon will be Entertasned at’cer the specrﬁc penod

) ‘ .’ ' ‘V% '

'Regional police Officers, Mardan, Hazere,
.Commandants FRP, Khyber pakhtunkhwa, Peshawar & PTC Hangu.

Copy of above is forwarded for information and necessary action to the'

.. Inspector General of Police, Khyber Pakhn_nkhwa Peshawar. ° : K
Inspector General of Police NH & Motorways police Islamabad. ‘ -

Addl: Inspectors General of Police, HQrs:, investigation, Special Branch & Elite Force, Khyber pakhtunkhwa, Peshawer.

Deputy Inspectors General of Police, HQrs;, CTD & Traffic KPK, peshawar.
Malzkand, Kohat, D.I Khan and Banuu.

Directors Anti Corruption Establishment & Ehtesab Commission KPK.

‘SSsP/Operations, Investigation & Traffic, Peshawar.

Commandani CPC University Campus, Peshawar.

EC-11 CCP, Peshawar. '
1/C Emergency Control (15) Peshawar. S T f

er their command. Any off'cer who has any objection regarding his

in 10 days af’ter the lssuance of the Ilst othemtse no

2020 Senvority E st
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}5\, 4/ Offg; $1 Tmtiaz Ahmad No. 26-03-2011 | 76-83-20T4 | 370373014 | 13°6°2014 | 26-03°1011 12622019 16-0477014
20478, - : : ' N § v
" %a T50fy; ST Saeen 3an o, 195/p 26-03-2011 | 26-03-2011 | 27-03-2014 | 13-8-2014 | 26-03-2011 " 12-02-2019 | 16-04-2014
R . .
';}"‘; . Ofg: S Muhammad Ashiaq Ne, 26-0232011 20002011 [ 727.03-2014
gl B3

{hH:2014 60401} 12'02~‘IDI§' 165:04.2014
40"1.’ hI Azay Alam Khan Khalil | 26-03-201% | 26-00-2011 | 27-01-2014" {3-8-2014 26-03-201Y 12~02‘-.2‘019 16-04-2014 - -
“No, 753/n . : .

_ ;‘orm. /51 qazl Muhamaiad Arll 26-03-2011 | 26-03-2011 1| 27-03-2014
‘Oﬂq. sx Aslf AlKh3n No.785/F 76-03-2011 | 26.03-2011

136-2014 T26-03-2011 | 13-02°3019 | 16°04°2014

27031014 | T96-2018 | 26:63-3013 "12:02°2019 | 16-04-2014 " | -
@ 4 OMa; SiFumtar Khen No.791/p | 26-03-3011 | 36-03°3011 " 3703253

;5 Otg; SI Saleem Khan No,786/p 26-01-2011 26-03-2013

130 2014 26-03-2011 '[712:02-2019 [ §6-04-2014
17-03-2014 | 13.0-3614 26:03-2001 1202770107 16-04- 2014
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P Yousuf No. 798/P ‘
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! CAPITAL CITY POLICE OFFICER, S
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. i . 1, Addl: Inspector General of Police, MQrs:, Khyber Pakhlunkhwa Peshawar.
. P 2. DL;)uty Inspector General of Police, HQrs:, KPK, Peshawar,
i \ 3. Asstt: Inspector General of Pollce, Establishment KPX, Peshawar T e
I \ 4. SSsP/Operation, Investigation & Traffic, Peshawar, : S e T
| \ 5. AlG, Legal, KPK, Peshawar. .
; ' 6. DSP/LegaI Peshawar : o
’ 7 Asstt: Secret, & EC-I, cce, Peshawar. : ‘ S
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l)l“l’/\R IMENTAL SELECT ION COMMITTE EE FOR 1’ASIS BATCH 2010 11

'Dc,pmlmcnlnl Sclection Committee has been constituted in the backdrop of ert,-,'
Petition No. (Sic) in CM No.2171/P liled by Abdul Sattar & others for their revised
seniority and information in the rank of Sub [nspector after their names. were brought

on List E from the dale confirmation in light of the judgment in Writ Pctltnon No0.3720-

P/2018. DSC had several directing on different datcs and petitioners were also called .

in L every meeting to hear their point of view. DSC comprised of the followxng ofﬁcers

[
2.
1
g

3.
6.

v

-SSP CO Ordination (Chairman)

SP HQrs

. SP Security

SP Cantt T'raffic NG
DSP legal ' : ! ‘ |
Otfice Sudpt

Petitioners were aggrieved of the following:-

A,

13.

.

Commiltce had threadbare discussion over the S|)cciﬁc issue and relevant laws/ rules

~were perused. Commitice  aller mutual  consultation agreed on  the ;f_ollowlirig '

Their confirmation date in the rank of ASI shall be revised as DPC for both he
batches was held late-cnough and if the same had been called on the due date.i.e,

.after 03 years of completion of probation, they would have availed promotlons i

ch'muis and got eligibility in time for mandatory pCI’lOdS/ courses.

“They should have been promoted as Offg: SI in April 2014 when' first DPC

alter the completion of their probation was held dnd pclltloncrs be made senlor '."‘.
to the promolteces. . b

-~ They be confirmed on old criteria of SI wnlnmalnon wmh was 1ppl|cable prlor

to 30.06.2018K.
Their nomination as per Form 13,15 Police Rules shall be snet to Central Pollce

Office recommending their names (o be includgd in List F from revised date. \*

r ucom mendations.

’

As for as the grievance A of (he petitioners regarding revision of thelr '
conlirmation in the rank of ASI is concerned it appears to be based on valid E
rcason. PR 12.08 states that dircetly recruited ASIs should be on probatlon for- -
03 years bul in the presentcase of petitioners, the plobatwn period exceeded by .
03 years. 'The DIC dale is required to be revised and they may be confirmed on- .
completion of O3 years probation PASIs of batch 2011 were appointed on same .

date i.c. 26.03.201 1 but PASIs of batch 2010 were appointed on different dates,

theeefore their confirmation may be made from their dates of enrollment after .

completion of three years probation petiod.

As for as point B is concerned, afler their confirmation in the rank of ASI is
revised and comparing that date with that of the DPC for promotion of Offg SI

- held in April (sic)

Who were promoted through DPC held on 16.4.2014. Commlttee is .of .the o
opinion that petitioner’s revised promotion- shall be made from . 1642014.' '

instecad of 03.03. 20I7 & 12.02.2019.

Alter l:l'lcir revised promotion as Ofg SInext question before committee was the -
confirmation ol the petitioners in (he rank of SI. As there are certain courses
and mandatory periods prior to confirmation in the rank of SI‘as provide in PR



4,

_13.10 and somc standing orders. PR 13,10 hds been amended and a one year ™

mandatory cowrse has been introduced in 30.6.2018. Petitioners have. been -
promoted on Actling Charge Basis on 24.07.2015 much prior to their regular -
promotion in the year 2017 and 2019. it was principally agreed to grant the
Favor to petitioners of their SHO period served during Acting charge basis
period. Among these PASTEs o 2010 and 2011 batches who had-completed their
mandatory period prior to the amendment in 30.06.2018 shall be confirmed on
old crileria while thosc who could not, compjete mandatory periods prior to -
amendment in PR 13.10, they shall be confirmed as SI after they complete the
mandatory period as provided in amended PR 13.10. However'on completion of
period and alter confirmation these leftover PASIs shall be assigned seniority -
with their batch. '

)

Amended PR 13.10(2) makes it mandatory for every SI to go through Uﬁper
College course helore being confirmed in the rank. Petitioners were deputed for:
upper college course in year 2019 because their seniority was not properly |
adjusted. Now as their scniorily is being revised and as per.revised séniority .
they would have completed the subjcct course much earlier to the amendment,

therefore committee is of the view that one time waiver may be granted to the -
batches of 2010-11 by not considering the date of completion of Upper College =
Coursg at the lime of confirmation. This decision is being suggested specifically
in the present circumstances and it may not be Tadc precedent in future.

33| — | ey -

bupumlmdcnt ol Police Ilt,a(lqu.lrtus, Superintendent of Police Cantt Trafﬁc

g/ 3/

Superintendent ol Police Security, — Depuly Supdtof Police, Legal O
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{ .Dated _/ 8 /03 /2021

CONFIRMATION IN THE. RANK OF Sk:-

ln llght of ‘the
Departmr_ntai Promotuon Committt.e mcetmg dated 20 02- 2021

constituted in the bo(.kdrop of erl. Petition No. 3900/P in CM No 2171/P filed: by A\bdul

Sattar and others, consequently upon revised notlﬂcatlon In the rank of Offg: SI promoted“. ’

w.e from 16.04, 2014 the following - Offg; Sls of Capital ‘Cley Pollce, Peshawar are_ hereby
confurmcd in the rank of Sls w.e.from the dates on whlch they completed mandatory perlods

) provldcd in the P.Rules 13.10(2}) and Standlng orders lssucd from time to time.

e

r
{ They are allotted new CCP, Pcshaw;g nu‘r'nber.
| s# Nama & No - Place.of New CCP Date«of
.posting Poshawar conhrmmlon
' ° T f T U]t Number . - in‘the, rank
) . . R " of.SI .
1, Offg; St Abdul Sattar No. 746/¢ CTo . PN ’ 15.04 2016 T
| 2. Offg; S! FazaiHadl Nﬂ 747(P, ;pccm.I urnr.\ct.\.l. P/173 . 1.0 2016 | .
3. Oftg;, St Muhammad Umer- 755/P tie/GroO P/174 ',_16-06 2015
A, Offg; S Tahir All Khan No. 749/P Spuctat Branch P/AT8 . 16-04-2016
5T |Orftg; SI wisal Khan No. 753/ Spaciol Aranch p/170 "16-04-3016,
6 0Offg:'S! Imran Ullah Na. 751/P CCP, Pishawar P/181 ' 16-04-2016 "
7. Offg; S! Rlaz Ahmad No. 761/P Logat Branch " P/iga. /1604-2016
18. Offg: S Saeed Jan No. 795/p ACE ~ P/186 ©16;04-2016
9. O(rg, S1 Muhammad f\sh!aq No. 796/P Elhe Force p/187 . 16-04-201.5_,‘“
10. - Olfg, Si Ahmad UIIaH' Khan-797/» Special Branch, P/Zf)z ' 28-94-;_2016‘-  .
11, {Oftg; s* RehmuatUlinh thn-')S‘)/P Spaciat Oranch . P/303 02:09-2016
12, Offg; S1 Mumlaz Khan No.791/P CCp, Peshawar ' £/328 . 19-09-29_16 .
13. Of(g; 51 Nauman Khan No. 803/p ENte Foree P{366~ *20-10-2016 ..
14, | Offg; S Bismillah Jan No. 750/P Ccw, Peshowar pfe13 01:12:2016
15, Offg; Si lrfan Ullah No. 776/P Charsadda p/a62 ’ "20?-.12-2016:
16. Qffg: S1 Abdulloh jalut Khan -793/P Ellte Force - P/abl ! f,'.\u.-u-zoxs'
17. 0lfg; S1 Asif All Kh.m No.78%/P FRP XI*K p/aca, '14-12:"2'0}6:
18, lOffg, S1 thsanUilah r\{o 767/P CCP, Peshawar 9/455 e 15:0;,20}2
19. Offg; S1 Ishfaq Ahmad No, 775/P Charsadda P/dGS . 122:02-2017
20. Offg; St tnamuliah No.787/'f’ S;I)cclal'(lranch 0/467 ‘ 281022017
"211 orr;; S1 Mamoon Rashid No.800/P FRP XPK . 9/068 ’. ‘28-02_-2617,

Notllicatlon

i e e



' 1/':‘ i H g . '
.' , ) . . ana—
. Ca e
faz.. AOfrg, S1.Afzal Khan No. 766/P . .L-'Illc Foree” ' J,r,:x . P/469, 2k 04-2017. " |
w2 R NS I .
1623, Oftg; ‘-gi Qazi Muhammnd Arif No. /90/P Clite Force : P/470 03-05- 2017
24, Offg; Si Muhqmmod Asil Khan No. 788/P [ Policse schoolof | pIg7L 11-05- 2017‘:1“
;lnvonig.\lion : ) ' ST
25, Offg; S1 Imtlaz Ahmad No. 784/pP =-1'ta’Force p/a72 + 2808:2017 -
26. | Oitg; ST Afzal Gul No. 760/P T e Pashawar - | ¢ pjava T10-11-2017
27. 1 Offg: S1 Wajld Khan No., 777/p tite force P/a1s 20-12-2017
28. Offg:SI Now S Muhpmmad Mubarak Zeb- “CCP, Peshawar & | “Pla76 24-02-2018 .- }
i 79a/p - - Cr - wo
29. Orfg; S! M.mzocu Khan No, 740/P CCP, Pushawar P/4a7? 31-03-2018
39. 1.0tfg; St Araz Alam Khan Khalll No. 783/0 the Force P7aR 11-04.2018
31. Offg:St Saleem Kh_an No. 786/P CCP,Peshawar | 17479 21-01.2021
T e ! AN .’;:‘.
e . = .
Y _ . i sd/-. A K
S ; qAPXTAL CITY POLICE: OFFICER R
o e PESHAWAh B
. c
No. (4(/0 {ECl - T :
Copy of above'is forwarded for Enformat;on and necessary actlon to )
the:- T . LN ' u"‘i: . . .
*. Addl: Irllspoctor Gcneral of\Pollcc, HQrs Inv:. sElnte Force& Special,
Branch Khyber Pakhtunkhwa; Peshawar '
2. Deputy Inspector General of Poiicc HQrs: CI'O KPK Peshawar
. 3.,  Commahdant FRP, KPK, ‘Peshawar.
4. Asstt: Inspector General of Pollce,: Estab!lshmcnt KPK Peshawar
5. ' SSsP/Opcration, Investigation & Traffic; Peshawar -
6. AlG, Legal, KPK, Peshawar: R RN Al
7. Director Anti-Corruption Establlshment Peshawar.
8. DSP/Legal Peshawar,
9. Asstf: Secret, & EC-11, CCI” PMhawar
[ R - b
-' » . .
, \ (}9 | N ; N

Notlftcatlon

JHAWAR

LICE OFFICER

G

A



Subject:

APPEAL AGAINST QFFICE N

The Provinciéi Po\ice‘()fficer’, K
“ Kyber Pukhtoonkhwa, - -

Peshawar.

Qwﬂgmm N NO.

3439 [ EC-1 DATED, 16:03:2021 OF THE_CAPITAL

yonv

1ty POLICE OFFICER PESHAWAR, WHEREBY THE

. {NCUMBENTS _ MENTIONED THEREIN _ WERE

CQNFIRMEDA@A%% FROM_THE DATE OF THEIR -

rvvewi

INITIAL Appommam AND PROMOTED FURTHER
TO THE RANK OF SUB INSPECTORS WITH EFFECT
FROM _THE_DATE, THEY COMPLETED MANDATORY.

reved -..u-u-.nn-.u—.-.“..----..-.n-.u.--..-.n--.m-.-.m—-m-v- (et

PERIODS PROVIDED N THE POLICE RULES 13.10
(2). |

- Respesifully it

That appeliant etc were initially appointed / recruited Probatiofxer B

‘Assistant Sub-Inspectors In the year 2010/2011.

oo

&

“That services of all appellant etc were regularized on 13-08-2014

but with immediate effect and not from the date of initial
recruitment. ' =

That appellant etc filed Writ ‘Pet;ltion No. "~3720-P/18,',“Qazi

Muhammad Arif vs: Govt. of KP & Others” which was allowed on

24-04-2019.

That on 05-06-;202'0‘ and | 61"{)7*_202_0,_‘ CC‘PQ: Pesha\}ﬁarv'revised _

thelr recruitment‘ﬁfom'-the- date'df initial .appointment. :

- That on 26-02-2021, Né‘t‘.’lf\c;;tiorﬁ"it_w.pUrssuance of the ‘p'et"'\din'g Wr.ig .

petitions was issued through - pPC- wherein - the incurnbents
mentioned therein were ’cbnﬁrmc‘a‘d'v 1 the rank of ASI's and.
promoted to the rank of O'f,f'icii—?tmg gub-Inspectors of the batclj'.es
2010 and 2011 was revised. In his Notification 52 p‘e..rsfgnnel’s
were mentioned. ' | o



That on 16-03-2021 the worthy CCPO

‘ issued subsequent
No‘;ification wherein the incumbents mentioned therein were

confirmed in the rank of Sub-Inspectors with effect from the date
of completion of mandatory period provided in Police Rules‘llf’,.lO'

(2).

Here it out be riot out of place to mention that I at S. No.18 was

dropped for the reason that you have not completed mandatory

p periods provided in Police Rules 13.10 (2)

10.

11.

Dated™¢-

That here it is pertment to -mention that I was -never deputed /
posted for completion of Police Rules 13.10 (2), so I was dropped

for no legal reason but due to the lapses of department.

That in the Minutes of the Meeting of the DPC, it was decided that
the leftover incumbents shall be assigned seniority with. their
batch. B o '

‘

That it was incumbent upon the  authority to confirm me’in the
rank of Sub-Inspector from the date of promotion to the rank of
officiating SI. | '

That not only the hon'ble Service Tribunal and 'theapex Supreme ‘
Court of Pakistan held in plethora of judgments that 'no one can be
deprived from benefits of confirmation / promotion to the next

rank when the same'ls not on their part.

\'.

\
That appellant was discrlmlnated for no legal reason but due to

the lapses of the department / authority. Such act is based on
ulterior motive. '

It is, therefore, most humbly requested that, Notlflcatron dated

16 03-2021 be kindly revlewed / modmed and appellant be

confirmed In the ra.nk.of Sub Inspector with thetr batch mates. and
obliged. o '

Appellant
RS N
-Muhammad Arshad _
Offg: Sub-Inspector. 77-_0/P
03- 2021 | : CCP Peshawar.

Cell No. 0300- 9003522

R
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.7056/2021.

N o v kW

Muhammad Arshid SI No.770/P of CCP, Peshawar.................... v Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others...... Respondents.

REPLY BY RESPONDENTS NO. 1, & 2.
Respectfuily Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation. N
2. That the appeal is bad for mis-joinder and non-joinder of necessary and'pr'oper
parties. | '
That the appellant has not come to Hon’able Tribunal with clean hands.
That the appellant has no cause of action and locus standi.
That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant has concealed the material facts from Honorable Tribunal.

That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

1. Para pertains to record, hence needs no comments. »
2. Incorrect. In fact as per Rules 19.25(1) (2) of the Police Rules 1934 which provides
that (1) “Inspector, Sub Inspector, Assistant Sub inspector, who are direcfly appointed,

shall be deputed to the Police Training school to undergo the course of training laid

down for such officers in the Police Training School Manual and are liable to be
discharged if they fail to pass the prescribed examinations or 'are badly reported on. (2)
On successfully completing the course at the school, upper subordinate will be posted
‘to districts for practical training. The following programme of instruction shall be

followed. Course A- prosecuting inspector’s work. Course B Police Lines. Course C-

office of the Superintendent. Course D- training at a Police Station”. The appellant .

after qualifying probationer course was confirmed in the rank of ASI and brining his

name on promotion List “E”.(copy of rules is annexure as A)

. Para pertains to court hence needs no comments. However, in pursuance of the order

of the High Court seniority of the appellant along with their colleagues was fixed and

they were confirmed in the rank of ASI from the date their initial appointment.

. Para pertains to record, hence needs no comments. In addition to that afier court oeder

case of the appellant along with his collogues was provess o fioells thers sare TEORSE

on their due place.

P
v .

Ry
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10.

11

: Para pertains to record, hence needs no comments. In fact, the case of the appellant

along with his collogues Was put before the DPC where the case was discussed and
after due consideration they were regularized from the date of their initial recrultment
Incorrect Application of the appellant was under process, but the appellant without
waiting the finalization of his application, filed writ petition before Peshawar High- -
Court regarding the same matter'wﬁich effected on the process of his application. |
Para not related to answering respondents record. . ‘
Para pertams to record, hence needs no comments. In fact, seniority was rlghtly issued

and appellant along with his colleagues was revised and their names were brought to

list E from the date of initial appointment.

. Para pertains to record, hence needs no comments. However, after revised their names

are list E they were promoted to the rank of officiating sub inspector from the date of -
16.04.2014. |

Incorrect. Colleagues of the appellant were confirmed in the Rank. of SI after
completion of their mandatory period. Conﬁrmation in the rank of S.I requires
completion of laid down criteria and those S.Is who fulfill the said qualification are
confirmed first in the rank of S.I. Real facts of the para are that those SIs who have
corripleted their mandatory period toward confirmation in the rank of ST prior to the
year 30.06.2018 have been confirmed on old criteria while those who have not fulfilled
the requisite laid down criteria have not been considered for the same, hence para is
not maintainable. In order to ensure transparency and fairness in seniority/promotion
of Police Officer/ Officials, different Standing Orders have been issued from time to

time to meet the criteria for pfomotion to the next higher rank.

.Correct to the extent that the appellant himself accepted the reality that he was

confirmed in the rank of SI after completion his mandatory period.

12.Incorrect and misleading. Actually services of Police required extra vigilance and

experience to serve the general public and generaily only those officers are selected for
posting as SHO, who have gained sufficient experience in Police duty, and whose

working/ duties are found satisfactory and it can be relied that he will come upen the

~ expectations of public at large and Police Seniors officers as well. Therefore under

‘Rule 13-10 (2) of Police Rules 1934 amended 2017, which provides that “no sub

. inspector shall be confirmed in a substantive vacancy unless he has been tested for at

REPLY ON GROUNDS: | |
a. Para pertains to record, hence needs o co

least a year as an officiating S.I'in independent Incharge of PS, a notified post, or as

Incharge investigation of a PS or CTD”. (copy of rule is annexed as “B”)

That appeal of the appellant being devoid of merits may be dismissed on the foliowing
grounds. .




discﬁmination.jActually only thosé”Sub Inspectors are confirmed in the ranks. who
- fulfill the laid down criteria and confiriation of no SIs considered without completion

of requisite criteria.

- Incorrect. Appellant has been treated strictly in accordance with law and no legal'right |
has ever been violated. Actua].ly confirmation in the rank of Sub 'Inspe'ctor is subject to-

fulfillment of Rule 13.10 (2) and Standmg Orders issued by the Provincial- Pohcef

Officer from time to time.

- Incorrect. In fact confirmation in the rank of S.I requires completion of laid down

criteria and those S.Is who fulfill the said qualification on priority are confirmed first
in the rank of S.I. Similarly appellant was also confirmed in the rank of S.I on
qualifying the said pre-requisite criteria without committing any irreglilafity in his case
of confirmation. |

- Incorrect. Appellant has to qualify the requisite laid down criteria for confirmation in -

the rank of SI. His request for confirmation as Sl is devoid of merit. Infact under rule
13.10(2) of Police Rules, he is not entitled for confirmation as SI _
. Incorrect Appellant has never been deprived of his due right nor treated w1th

discrimination. Replying respondents are duty bound to follow law/rules and no right

of the appellant has been violated.

* PRAYERS:-

It is therefore most humbly prayed that in light of above facts and

submissions the appeal of the appellant being devoid of merlts legal footing may be
kmdly be dismissed with costs please.

i Officer,
itunkhwa,

Capital City Police Officer,
Peshawar,

rrect. Appellant has never been deprived of his due right nor treated with

....,,,h_,.,...‘_....,.._vm




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
~ Service Appeal No.7056/2021 " -

Muhammad Arshid SI No.770/P of CCP; Peshawar.................. R Ap'pellant.
VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AFFIDAVIT.

‘We respondents 1 and 2 do hereby solemnly afﬁrml and declare ithat the
contents of the written reply are true and correct to the best of our knowledge and behef

and nothing has concealed/kept secret from this Honorable Tribunal.

Q7
i “ o ‘{/ .
) ‘ Provmclal| Pollce 6fficer,

Khyber IPakh{unkhwa,
/ . Peshawal‘x,‘)

2

IW
Capltal Clty Police Officer,
Peshawar
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BEFORE THE KPK SERVICE R UNAL PESHAWAR

. S.ANo. 7056/_,2'021,';_
Muhammad Arshid = versus CCPO & Another
REJOINDER

Respectfully Sheweth,

PRELIMIN'ARY' OBJECTION
AII the 07 Preliminary Objections are ||Iega| and |ncorrect
No reason in support of the same is ever given as to why the‘
appeal is barred by law and limitation, bad for non and m:s- ,
]ounder of necessary partaes unclean hands W|thout cause of
action and locus standi, estoppel, concealmen|t of facts and‘ ‘notl

“maintainable. - 'l

ON FACTS

1. . 'Needs no comments. .
2. Not correct. The para of the 'a'ppeai is' " correct reg'a'rdi‘n,g
regularization of service from the date of initial appointment i.e..

17-09-2010 instead of with immediate effect because services. of

other. similarly placed employees were regularized from the- date' '

of initial recruitment. Rest of the version of the respondents s not .

correct

- 3. In response to.para No. 03 of the commenits, it is submitted that
g similarly placed ‘enﬁployees services were regularized. from ;the

date of initial appointment' but when such matter of other co- '

" e_rnployees like appellant by not regularizing their services from
the date of initial appointment, knocked the doors of the hori'ble |
court and thereafter. on the direction of !the hon'ble court,
regularized their services from the date of i'nitlia! appointment so -
not only services of appellant were regulanzed from. the date of

" mstlal appomtment W|th semonty too but of others too.



Admitted correct by the ,respondents by revising the f‘orrne‘_r; order

. and regularized services of appei!,ant as ASIS from-f,the:.date'of :

10.

11.

12.

initial appointment vide order dated 01-07-2020.

‘As above.

Not correct. -The para of the appeal is correct regarding :

_ subm|ss1on of - representatuon before the authorlty for lssumg of -

semonty list from the date of |n|t|a| recruntment Ilke colleagues

. Not replied by respondents regardmg Writ Petltuon for |ssumg joint

semorlty list with colleagues and to bring names on List “F” with
all back benefits. | '

. Admitted correct by the respondents regarding .circula'tion of

seniority list and bringing their names on list “E” from the datelof
initial appointment. o

As above.

Not correct. The para of the appeal is correct where relief sought

'was' given by the respondents to appellant.

Th‘ough respondents. has admitted the para of the a'ppeal_""a's

correct but in fact he was not confirmed in the rank of Sub
Inspector with effect from 16-04-2014 per Police Rules 13:18

: from the date of - ofﬁoatlng promot|on to the rank of 'SI for the

,reason he has not gone through mandatory periods nor he-’ was'

confirmed with his colleagues. Despite the fact that he has
completed the required courses. |

Not correct. It was mandatory upon the respondents to depute -'

~appe|lant for complet|on of mandatory period of one year as SHO

etc. He was not dealt with. as per Notlﬂcatlon dated. 16 -03- 2021 .
with his coIIeagues nor per the Minutes of the DPC to conflrm |

promotion of appetlant with his colleagues’ nor per -Police Rutes

- from the date of ofﬂcuat:ng SIi.e. 16-04-2014.

- Similar question of Iaw and facts came up for hearlng before. the.

~‘hon'bie Tribunal whereln it was held in Judgment dated 21- 02-

2018 and 15-03-2019 that to depute a person for mandatory

~ period as well as tralnmg was the responsﬂz)lhty / duty of the .



: 8

l

" '_res‘pOndents. By not doing so, incumbent cannot be-épunlsh"nﬁe’nt'.._.

for the lapses of others.

Dated: 03-01-2022

GROUNDS:
. Needs no comments.

o l . Lo
. Not. correct. It was the duty of the respondents to deput_e

appellant for mandatory periods / essential assignment / training,

if any. By not doing so, he cannot be held responsible for the

- same.

. Not correct Nothlng has been vnolated by the appellant but |t was'
- the department who falled to fulﬂll its obllgatlons

. Not correct. When slmilarly and equally placeéd employees were

confirmed from the date of officiating promotion to the rank of S,

then by not giving the same relief to appellant ten,t-amounts to

~discrimination.

. Not correct. Appellant has qualified the requisite-ckiten’a“fo_r_

confirmation in the rank of Sub Inspector. It was incumbent upon

the respondentsk to depute appellant for mandatory periods, if
~.any. Lapses of respondents cannot be attributed to him. . L

. As above.

It is, therefore, most humbly requested that the appea! be

. accepted as prayed for.

j%f/ (/i;
“‘"""‘“""‘\"'\.,N

Appellant

Througn Q,_J/\A/& KL_..,'::”-

Saadullah Khan Marwat'
Adv0( ate.



