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BEFORE KPK SERVICE TRIBUNAL PESHAWAR
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7S/

S.ANo.___ (2021

KhmuPﬂmmMN®
Serlwce Tribunal

Saleem Khan,

Sub-Inspector No. ¥86/pP - Diary No. m
Capital City Police, : ' Dated /. 2p21
Peshawar . ........ .. oo i, Appellant

Versus

1
\

1. Capital City Police 0ff|cer,
Peshawar

2. Provincial Police Officer, ' |

KP, Peshawar . e | . Re‘spohdents

1

LPL=>EL=000LKL=1>8<=>8

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST OFFICE NOTIFICATION NO. 3439 [ EC-I,
DATED 16- 03 2021 OF R. NO. 01 WHEREIN

%ﬂedto-day APPELLANT WAS CONFIRMED IN THE/RANK OF

SUB INSPECTOR WITH PROMOTION TO LIST “E”

/3 /glftrar WITH IMMEDIATE EFFECT I.E. 21- 01 2021
INSTEAD OF_FROM THE DATE OF PROMOTION

IO THE RANK OF OFFICIATING SUB INSPECTOR

I.E. 16-04-2014 AND DEPARTMENTAL _ APPEAL

DATED 30 03- 2021 BEFORE R. NO. 02 WAS NOT
HONORED TILL DATE ’ !

PL=>P<=00<=>0<=>6
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Respectfully Sheweth; , s
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That appellant was initially appointed'/ recruited éls,Probationer .
Assistant Sub-Inspector on 26-03-2011. |

That on 13-08-2014, services of appellant was regularlzed along
with others but with immediate effect instead of from the date of
initial appointment i.e. 26-03-2011 and was deprived for about 03
years from the benefits of rendered services. (Copy as annex “A”)

That appellant etc. filed W.P. No. 3720-P/18, “Qazi Muhammad Arif
etc vé Govt. of KP & Others” to direct respondents to implement the
decision of the Committee Board regarding fixation of seniority
from the date of initial appointment which was ailowed on 24-04-
2019 by the hon’ble bench of the Peshawar High Court, Peshawar
directing respondents to implement the Areco“mmendations of the
Committee already admitted by the them in the comments in letter
and spirit. (Copies as annex "B” & “C") |

That in the pursuance of the judgment dated 24—04-2019 of the
hon’ble Peshawar High Court, Péshawar, R. No. 01 revi!sed List “E”
of the'appellant etc. from the date of ihitial recruitment as ASIs
vide Notification dated 05-06-2020. The name of ap:pellant was
figured at\\S. No. 13. (Copy as annex “D)

That on 01-07-2020 subsequent Notification of collea-gues of
appellant etc was issued by R. No. 01 and services of colleagues

.were regularized from the date of their initial recruitment. (Copy as

annex “E")

. That on @1—-05};-2020, appellant etc submitted representation before

R. No. 02 to finalize / issue seniority list with effect from the date
of initial recruitment with other colleagues as promotion to the
upper rank was took on place but in vain. (Copy as annex “F")

. That on 3‘-2"‘-08-2020, appellant filed Writ Petition No. 3831-P/20

“Masood Khan, etc, vs CCPO & another”  for d:rectlon to
respondents to issue joint seniority list with others and to bring h|5'~
name on list “F” with all back benefits. (Copy as annex “G”)

A
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11.

12,

That on 12-10-2020, R. No. 01 circulated Seniority List of
Officiating Sub Inspectors and Assistant Sub Inspectors with List
“E” wherein name of appellant was figured at S. No. 66 and his
name was brought on List “"E” from the date of appointment instead
of with immediate effect as per court decision. (Copy as annex “H")

That on 26-02-2021, R. No. 01 issued Notification wherein on the
recommendation of Departmental Selection Committee, appellant
was promoted to the rank of Officiating Sub-Inspector with effect

from 16-04-2014 and his name was placed at S. No. 39. (Cdpy as
annex “I")

That in light of the Writ Petitions regarding promotion, confirmation
and antidation, DPC was constituted who examined the cases and
held therein.that it was principally agreed to grant favour to
mcumbents of their SHO period served durmg acting charge basis
period and those PASIs of the batches who had completed their
mandatory period, prior to amendment shall be confirmed on old
criteria while those who could not completed periods prior of SHO,
etc shall be confirmed as SI after completion of mandatory period
(SHO etc). However on completion of the said period left over’s
PASIs shall be confirmed and he be assigned seniority with their
batch. (Copy as annex “1")

That in pursuance of the decision of the said DPC, R. No. 01 issued
Notification on 16-03-2021 wherein appellant was confirmed in the
rank of SI with effect from 21-01-2021, when he completed

mandatory period provided in PR 13.02 and Standing Orders issued
from time to time. (Copy as annex “K")

That appellant was never deputed by the department for
completion of mandatory periods of SHO etc so he was not dealt
with as per Notification dated 16-03-2021 of R. No. 01 with his
colleagues. He was deprived from confirmation as SI frqm the date
of promotion to the rank of Officiating SI, i.e. 16-04-2014, so on
30-03-2021, he submitted representation before R. No. 02 to treat
him at par with his colleagues and to confirm him from the date of



al

promotion to the rank of Officiating SI, i.e. 16-04-2014 but in vain.

(Copy as annex “L")
|

Hence this appeal, Inter Alia, on the following grounds:l-

GROUNDS

That appellant is serving the department. with devotion and no

‘complaint, whatsoever, was made against him in this reéspect.

That appellant was deprived from confirmation as Suvb;Inspector for
the sole reason that he has not gone through the mandlatory periods
of SHO, etc. which objection is incorrect and illegal fér the reason
that it was the duty of the respondents to depute, him for the
purpose and when the respondents did not do.so, then !yvho be made
responsible for the same. -

That it was held time and again not only by this hon’blé Trfbunal but

also by the apex court that when the department failed to honor its
. - |

objection, there no shall be hold responsible for the same and was

-give the relief sought for. -

That in the circumstances, appellant is entitled to be confirmed as SI

from the date of promotion to the rank of Officiating Sub Inspector
i.e. 16-04-2014. "

That Notification dated 16-03-2021 is liable to be rhodified with

effect from 16-04-2014 instead of with immediate effect i.e 21-01-
2021,

That in the circumstances, the impugned Notification to extent of

not confirming appellant as Sub Inspector since 16-04-2014 is based
on discrimination and malafide. | | |



It is, therefore, most humbly prayed that on aCceptance of
the appeal, order dated 16 03- 2021 of R. No. 01 be modified /
reviewed and appellant be confirmed as Sub Inspector from the
date of promotion to the rank of Officiating Sub Inspector i.e.16-
04- 203?4 W|th all service benefits instead of 21-01- 2021 W|th such-
other relief as may be deemed proper.

Appellant

Through

Saadu\ah Khan Marwat
(A

Aege

Arbab Saiful Kamal

Dated: 13-07-2021 S Am‘jmg%j"

“Advocates

|
CERTIFICATE: '

As per instructions of my client, no such like Serl\nce Appeal

has earlier. been filed by the appe!lant before this Hon’ble Tribunal.

Z;—Muﬁ

Advocate
1 K

[, Saleem Khan No. 479/P, Sub-Inhspector, Capitai City Police Peshawar
(appellant), do hereby solemnly a

AFFIDAVIT

and declare that icontents of

h @é& of my knowledge and :

Service Appeal are true and correct t

belief
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POLICE DEPTT: CCP PESHAWAR |
For Publication in the Khyber Pakbtunkhwa Police Gazettee Part-I1, Orders, bv

the Capital City Police Officer Khyber Pakhtunkhwa, Peshawar.
Notification

Dated 13.08.2014
No. 10848/EC-I, Confirmation in the Rank of Nouilcatlon PASI & promotion to List

“E”, As per Recommendation of Departmental Promotion Committee meeting held on
12.06.2014, the following P/ASIs of Capital  City Police Peshawar are  hereby
confirmed inyrank of ASI from the date of their appointment as noted against each
after completion ol their three years prohibition period and course under police Rules
12.8 and 19.25 and brought their names. on promotion to list E with immediate effect:-.

S.No | Rank Name & No Present Posting - ‘Date . of
. . "Confirmation
T Abdus Sattar No.746/P | CCP  Peshawar/ Elite {20.01.2010
_ : Force
2. Fazal Hadi No. 747/pP CCP  Peshawar/  Elite | 20.02.2010
Force ‘
3. Manzoor Khan No.748/P Operation Room CPO 20.02.2010 .
4, Tahir Alt Khan No. 749/P Charsadda 20.02.2010
S. Bismillah Jan No. 750/P Charsadda. 20.02.2010
0. Imran Ullah No.71/P Charsadda 20.02.2010
7. Wigal Khan No.753/P Nowshera/ Elite Force 20.02.2010
8. Muhammad Arif No.754/P CCP Peshawar .20.02.2010
9. Muhammad Umar No.755/P CCP Peshawar 20.02.2010
10, Masgood Khan No.756/P. Peshawar/ Invest: Wing | 13.03.2010
Pyl ‘
(1 Muhammad Tahir No.757/P AlG/ Legal CPO CFMS | 13.03.2010
12. Aftab Khan No.758/p ALG/ Legal CPO CFMS | 13.03.2010
13. Rehmatutlah Khan No.759/P Charsadda 01.04.2010
i4. | Afzal Gul No.760/P CCP Peshawar 01.04.2010
15. Riaz Ahmed No.761/P CCP Peshawar -01.04.2010
16. Afzal Khan No.766/P CCP Peshawar 17.09.2010
17. [hsan Uliah No.767/P CCP Peshawar 17.09.2010 . -
i8. Naveed Gul No.768/P Charsadda 17.09.2010
19. Babar Ali No.769/P Charsadda 17.09.2010
20. Muhammad Arshid No.770/P 17.09.2010
21. Asif Khan No.771/P _ Charsadda . 17.09.2010
22. Muhammad Rafique No. 772/P CCP Peshawar 117.09.2010
23. Tehseen Ullah No.773/P CCP Peshawar 17.09.2010
24, Laiq Zada No.774/P CCP Peshawar 17.09.2010
25. Irfan Ullah No.776/P Charsadda 17.09.2010
26. Wajid Khan No.777/P CCP Peshawar '17.09.2010
27, Akhtar Hussain No.778/P CCP Peshawar 17.09.2010
28. Azaz AlLLam Khan KHalil No.783/P | CCP Peshawar 26.03.20211
29. Imtiaz. Ahmad No.784/P CCPrPeshawar 126.03.20211
30. Asif Ali Khan No,785/P CCP Peshawar 26.03.20211
r31. Saleem Khan No.; N«/P CCP Peshawar 26.03.20211
32. Inam Ullah No.787/l’ CCP Peshawar 26.03.20211
33.. Muhammad Astf IKhan No.788/P CCP Peshawar 26.03.20211
34. Ayub Khan No.789/pP | CCP Peshawar 26.03.20211
35. | Qazi Muhammad Arif No.790/P CCP Peshawar 26.03.2021

ATTESTET
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1306, Mumtaz, Khan No,791/p CCP Peshawar ' 26.03.20211
137, Bilal Hussain No.792/P CCP Peshawar 26.03.202M
© 138, | Abdullah Jalal Khan No.793/P CCP, Peshawar 15.03.2011
39. | Muhammad Mubarak Zeb  Gul | CCP, Peshawar . [26.03.2011
- | No,794/P | L ; '
40.. | Saeed Jan No. 795/P | CCP, Peshawar 26.03.2011 -
141, | Muhammad Aslhaq No.796/P | CCP, Peshawar 26.03.2011
[ 42. | Ahmadullah Khan No.797/P CCP, Peshawar' ‘ 26.03.2011
143, ‘M‘uham}mad Wadas - Yousaf | District Nowshera '126.03.2011
0.798/P | R RS
44, Mulnmmad Ayaz, No T99/P . District Nowshera. - .. 126.03.2011 |-
45. . | Mamoon Rashid No:800/P"° .~ I'CCP, Peshawar .- . [26.03.2011 ~ |
46.." | Adil Sayed No. 801/P - .| District Nowshera . 126.03:2011 -
47. . | Syed Asghar Khan No.802/P | District Nowshera- - 126.03.2011°
1 48,7 - | Nauman Khan No. 803/P ' CCP, Peshawar : 26.03.2011
49. | Lady Mughis No.804/P CCP, Peshawar 26.03.2011 °
50. Lady Sumaira Jabeen No.805/P CCP, Peshawar 26.03.2011
51. Lady Mehwish Bukhari No.807/P CCP, Peshawar - 26.03.2011
52. | Lady Nadia Shaheen No.808 CC‘P Peshawar _ 26.03.2011 o

The following P/ASIs have been deferred - ho u)ninmatlon in the Bank of ASI and
- promotion lo List E due to the reason as noted-against each:-
1. Ishfaq Ahmed ‘N«).‘775/P : Charsadda Deferred from |
‘ ' confirmation in the rank |
of ASI & promotion to-
list  “D” due to
incomplete “D” ‘course:|
. |'and also non availability |
' - 1:0of ACRs 2011 and 2012.
2. | Saeeda Shahen No. 806/P CCP Peshawar | Deferred : from
) confirmatien ‘in - the rank |
of ASI &.promotion to |
1 list E due’ to 1ncomplete'_.-
‘ “D” COUTSE.

Sd/-
Capltal City Police Officer,

A ' Peshawar
. No 10849-60/EC-T

Copy of above is forwarded for 1nlormﬂt10n and nccessary action to the:
1. Provincial Police Officer Khyber. Pakhtunkhwa; Peshawmr . .
2. Addl: Inspcuox General of Police, Investigation’ Khyber Pakhtunkhwa
Peshawar.
- AddL: Inspcclor General of Police, Legal CPO, Peshawar.
Deputy Inspector General of Police, Legal CPO, Peshawar.
Director Anti Corruption Establishment, KPK, Peshawar |
0. District Police Officer, Charsadda, Nowshera.
"SSP/ Operation Invetigation & tralfic, Peshawar.
. Asstt: Secrel Branch & EC-II, CCP Peshawar,

L B LD

Lo

ATTESTED




BEFOE!J' TTIE IJON BLE PESHAWAR HIGH COURT
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L. Qazi Muhammad /\nf S/o Qazi ‘Gi‘\ui:ahj: Sarwar, belt :
No 790-P R/ ¢ ("I"O Peshaway |

2. DaCL,C] Jan S/o tbrahim k’_han, Bel-t No. 795.p R/o

CCPO Pf':,'bha\/\’-'-ll _
3. Alza '/‘\Imme/o' Mawiz Alam, Belt No. 783-p R/o
CCPO Peshaway. .

-4 Asif Khan Syo Ghulam Muhamm'lcl Belt No. 788-p
R/0 CCPO PCf-herJ ar

5. Mumtaz Khan {3‘/0 Musharal Khan, Be!t No. 79 l~15.
R/o CCPO Peshawar. :
6. i\l'a\_rmanl Khann 'S/o Sharifl Ahmad, L)élt No. 803-pP
R/0 CCPO Peshawar B .' o
7. Muhamamd IShiaq S/o Zahirullah; belt No. 796:p
’ R/0o CCPO Peshawar . f .
8 Muharn‘mzlld ‘Umar S/o '178.2@1[ Gul, . beI_t No.‘ 755-P
R/o CCPO Peshawar ‘. 1 L
9. Ayub Khan S/o| Mian Icluan,‘.fbe'l‘t"NQ.'789-P R/o
CCPO Peshawar A

10. [\/hsood i“har S/o Shah Mu]i’amrﬁé{d, -b‘élt No. 756-
P R/o CCPo PL.‘:her'll '

L Ahmad”“a“ Khan S/0 Kiramatullah, belt No - 797.p
/0 CCPO P(Ashawm- i 5‘“7 F¢
2

2 D

| U
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12, Iarnullah S/o N

/13 Saleem’ Ithan §/¢ Nowrang’

aji Muhctmmucf Khan, belt Ng!
737-P R/0 CCPO Peshawar

g Khan belt No. 786 P
R/o C,CPO Pcshawru

4. ]mha? Ahmad S/o. Llaqat' A‘li‘,.belt; No. 784~P R/o
' CCPO Peshawar B o "

~ 15, Asil Al l\han S/o0 l“cval Ah th't No 785-P R/g

16, Abdullah Jalal Kh

o

3.

~

CCPO P eshawar

an S/o MaJor (R) Javed Jalal, bclt
No. 793.p R/o CCPO Peshawar.

..... Pet1tloner'=.
VERSUS -
- Govt of Khyber Palkhtunkhwa through Chijef
laccu tary, Khvber Pukh(unldlwa Pc shawar,

.Fnovm(u.d Police Officer; Govt ﬂof Police Khyber

Palchtunichwa Peshawar,

- Additiona) Inspector General of Police Khyber
! .
Palchtunkhwa Peshawar.

vhlef Capltal Police. Officer, Pcslnweu

lemct Inspector Genemi Headquarte'l Peshawar,

e, feeeenn. .- Respondents

| | y oo
WRI'T PETI']I‘ION UNDDI\ ART ICLD 199 OF THE

: CONS’I ITUTION OF ISLAMIC RDPUBLIC OF

.HL[DTODAF i

PAKISTAN 1973

A}

; }"u \// \ ) ' , AES‘H‘ED
b Deputy Regisirar .

!

Bl - : 2
g )1 B : e VLNER
;o 06 1 - J/gth’_‘ fgh Court
N 1.1.'.' ) N
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Respectiully submitted:

)
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Serv1.c¢ COIﬂlTllb sion . and

-brought m the-

. The Pelitioners have been

. That the Pcut]o.ncrs were appomLed as Asswta.nt

Sub Il‘lS}')eCtOI‘b on ’26:03,20’1;1,3thrm_1gb Public

- subsequently on
(:ompletion of satisfactory probation were confirmed

€.[26.03.2011, from the date of appomtment But |
e.c-:mo:nly/promotlonaj list, i-e list E,
after complcf:on probahonary pc_mor.l.

Appeointment letter

(copy of
ad confirmdtion letter are
attached as annex A)

;a.ppoiﬁ‘l:eql as probationer
AlSs in the batches year , 20’1_0_ and 2011, and till
date per!’oujmihg their duties as such with full zeal
and devotion to the entire satisfaction of their

Superiors without an y complaint what so ever.

. That the petitioners were placed in their own

seniority list and not properly p]accd’ at the E list,
which . need to prepare "and maintain to ‘the

candidates 'who can further sent -for upper college

rouroc for promotion and p]acmg n Lhe regular list
of Si s

.

- That placing . and * Admission to E list of ‘the

Petitioners has bheen kept . secret '‘and petitioners
remained unaware of our acltual poqit'ion / seniority
in the list but have come to. know that number of

ankms/ptomot(,s Sis, con!n'mecl on the same

TBDAY o w\,‘ /

Po-'ha H[qh Court

nTiEéIEL
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status with the probationer ASls, have been br ought

seniors on serority list and clcteuled to upper course

which is -;quarely against the- conshtutmnal rights,

and lU]C‘S applicable to pohce fmce

wu

- That the petitioners réprc cnl,cd to the rcsponcientq

that since it was the :luly of the respondents
ocmonty hqt should have

conform ation or after

department LllOL a szpcr
been madc after’ the

satis:fa.cl':ow (.omplelnon of probatlon period, however

if it was- not done by them Lhan how the petitioners

could be- puriished, the rcpneoentanons SO made

were gven deafl ear. {Copies of the rcprcsvntatmns

is attached ag ann(xur(- I‘{)

6. That on representation  of  the petitioners ~ the

respondents (l(p—ntu.cnt constituted committee

regarding lho lixation of the se morlly, where as Lhe

committee .duly, constituted by ‘the competent

authority, recommended that 2 fist be revised and

the appeliant/petitioners including others if any, be

brought and 13]éceql at their due placc and the

candidates who been officiating promotlon may be

brought on semornty bst | B after completion

N L :
cwfficiatj,ng /pmbatmn pc-"nod according to police rule -
N 13.18. (copy of comnuttee rc.‘port vide dated 31-

08-2017 as‘annexure C)

FILEY T bAYl
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7. That the -j)etil'iomm npproach<=cl m!mbm of times to
the IFpr]'lCleltS to Lrnplcrnen

comrmucc r

t the .decision of Lhe
cgardmg, the ﬁxatlon of the. scmonty of

‘ the petltloner% but qmtc rnd]aﬁcdly not

implemlenung the ClCrU‘ duccuons Of their own

constitured comm:lrer for lhc purpose to

.\cc.ommod’ttmp their own blnc- cye% ‘ones, which

they <lomp it by ¢ cndmp the plomoLc ASls for the
pper collepge course. (copu_s of: the rg:quests for‘
xmplemcut'ltron of~ <.0mm1LLec “decision are
dttac hed as annexure Dj

o

- That the secured and Buaranteed rights of the
petitioners have been violated, they were felt
themselves aggricved  of the above acts and
omission, and, having no other. remedy available in
law is constrained o invok(:: the Constitutional
Jurisdiction of thig 1[01101.—1blc C‘cmrt inter alia on

the [ollowing Zr ouuds

GROUNDS: )

A. That L'l{r:' -;Sctiti‘bl-lel's have ~nbt béeh treated in .

’ accordance wi.th law and his wghts secured and
guaranteed uucler the law have been VlOlath

B.That Non p'uiblis.hing of !ist'E—: as, pei' %ule i3 11 PR .
1934 suggests, keeping us / othm probationers ASIs

i dark and fo unawau of Lhru actual position /

. status, ‘ _ Lo
' &ELL\‘}IQJAY. 3 o
- ‘ CTESTED
I'Zvi' {3 - ,k s \ | / o II:"".._,:-‘S\~
T Deph R e sty - V- | > /
| M T INER
‘ 06 Ju|, 2018 “ﬁﬂ’,a ‘ gg%whr;//y
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C.That as per’ rule gt Eof all Asswtant Sub

[nspectéx‘" having "been a]Z)plOVEd by DIG of - the

' { region ant. shall m'un{dm in cmd mdcx for m, to be

Published: in' Lhc polu.c ga7etle emnually n

13.11, Police Ru]cc. 1934, The
entry of officers Lhowm sh

accordance with ¢ ulc

all bc made f} om date of
confirmation, tg be uSL’b(.d frorn "the date of
Appointment byt wnth due apology, the: saxd list has
not been use,ucd / circulated. to Ofﬁ(.(..l‘b concerned
and with our personal efforls Jthe same has been

obt: uan / requisitioned.

"D.That list E has been Prepared in deviation of rules,
provided  for upper subordinates hence illegal,
arbitrary and void abenetio, therefore required to be
corrected o mocL the ends of Jastice, as per
following criterion. '

. Rule 12.2 Police Rules ]C)34 p10v1des criterion
for deter mining bemonty of subordinates ranl

N of police force as frf)m d‘ates of their

conﬁfmati'qn | .

. 'I‘héi;e i3 nothmg in Lhe Ianguage of rule
12.2(3) pohcc ntl(,s 1934 Wl’llCh bupports Lhe
conlenhon  date ‘of’ cornfnmahon must‘
‘1'](2(.(78‘58\].'1],_’)/ be: ci~1f_fer'ent h rom. date - of

appointment.

.- ) D‘A\.I

\Dtﬂm\ywl’w”“ :" / D/(\) - :ﬁ\’b’4‘ STED
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It shmli be unjustified if the conﬁrmatlon of

]DFO])ElthflEI'S also'is d(_layed in the admission

to promotlon list E.

S . That it is the basic plmclple thaL e\rcry appomtment

whether manl / direct rcc1u1tment or promotlon is

made against a sarictioned poe.t hencc when there is

N0 sanctioned -post, Lhc.re hal] be o appomt.ment

detailed Cl]bCll‘»\l()ll whmcof IS as uncier'

+ “Officiating promotion as.per rules/Esta code
is

s staff- gap anangnments Such pr
are made

omotions

agamst non. Sanctlonecl posts / no.

allablhly of pt’lm..ment vacancy for which

salary is drawn by someone else. F

understanding, the relevant excerpt (Annex

B) from Esta code is re-produced as under.
“For example, a Head Clerk etc .are being

retired / ‘on ]ong leave or suspcnswn shall be

filled on ofhcmtmg ba81s il he/ they is /are
regularly promated. Sube.t@ntive post is those
which are sanctiorﬁed,'iﬁ péi:rtjc:ular cadre,
Lhelel'o:e the plobauoner ASIs are appointed
Lhrough competitive exé_ms in regula_i' cadre

while ranker ASls are

\tcm'pora.ry way /.. mbdc B hence thc
\Y : '
SLEDTODA

’ 4

: fonﬁrmatmn of 131013:1L10ne1 ASIs aha.ll be

}bl;pulyfﬁs’,""”“" ‘counted from  the date’ of - appomtmcm

.' 06U e '\\\fh(-*re’-\s the confirm; 11]('.)1'] of ranker ASIs

2\%{%{2,\.;‘ Co ‘\1 dll be wclcom'd from clate of completion of
BRGLC  aeso

or clear

'p'ro'ﬁ;'oted Jin o a-

A)A‘T&;‘Ey
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criteria for the omcmung status but to be

confirmed w. e.l the date. of com.pl.etlon' of 02

years probation for rankers. .-

pochd Judpmcnt o[ berv:ces tribunal
"OO? PLC (Cs S 14 03,

th

. That Aas per re

thmc s no fule ]ymg down |
at conformation would be a chtc different from
date of appointment hence conlnrm 1tion other than
appmntment shall be lll(gal i light of provision
12.2(3) Police P\l!cs 1934. lhc confirmation date as
date of appointment has laecx; well supported by

Supreme Court of Pakistan in his judgment 1899

. SCMR 1594 (Judgments c,nclosccl) therefore, our
:;c:nior:lty ]cp‘tlly requires  to be brought and

adjusted on list E, on due places from date of
[

appointrent.
P
G.That Nalural jL’lS(.lCC demands thai when a- public
servant is put to ab acid test quahﬁes that test, then

any sort of pu.mohmcnf sha]] not only. contrary to

the 1101m of Justice but dlSO couanproduci:ve

therefore Ihc sentorily probatnonrrs p]acmg at pat

with  the rankers i the bame meanmg is not

warranted rather unjust u"lcd

H. Thai the Ranlk ofﬁcms on D hst ‘vide notification
FILED RODAY 16517/FL L dated 26.11.2009, numbering 180
§

DL‘DNY Rggmmrhavc ‘be-rm conflumed from Lhc date of officiating
08U 2[“8 st !L'Lla w.e.f 21.11.2000 Whl(“h m fact in view of the

]&0) '. ATPESTED
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[ .o .
above clnscuqmone, / law pomts the confirmation is

strictly  in deviation to the ru]cs 7
should kb

law and Lhey

ave been Lonflrmed wef 21 11.2011 (on

| the COn’lDICLlﬂI‘l . date. of pzobatlon period) list is. .
enclosed =ts annex C, hence they are _]UD]OI‘S

to us as
per above quolcd rules / law. '

L. That  fhe petitioners  have been assigned dud
:sc—:nicn'ity o in the seniority st from date of

confirmation ie 26.03 2011, therefore any other

officers, promoting from HC and were required to be

conlirmed from the date of rompi tion" of promotion

perod, gets no bonal‘uie right to be made senior and

selected. for upper course rather detailing to the
Coursc-belore us.

J. That the Officers - as per rule of law, l‘nghhghted in
the seniority list E, are _jl.ll'llOlS Lo Us -but have been

placed qemors n Lhe semon[y Hits, strictly in

~ r*ontnavenbon to the rules ./ lalv on the seniority

I That the Hon'ble lnspecto-l GGJ']CJE].] of police vide

order No 452/ -1l dated 23. Ol ?Ol 7: has considered

&]'lc pr aycrl of probationer kohat dwlsmn and revised

':,uum Lty of probationer ASIs of kohat rcglon in list E

in ’ICCD]‘CId.I’lCP with the p.resc.nbed rules i.e 12.2(3),

12.8 and 13.18 of police rules 1934 (copy attached

As anenx F) thus: attracting the principle / rule of

]' 'LL‘:’ﬁ?bAYKans};me Yy, directed by the Hon"ble Supreme Court

Deputy ‘88"5"' !
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of Pakistan, in its ]uclgmcnt 2009 SCMR page 1
“allmg the mother judgment.. *On this score’ we also

_lcservc '/ entitle for rlxher conflrrnation and

{ placemenl: of Seni-o'l‘ity above Lhe ra.nkér ASIS
numbermg 180.and oLhcxs 1fany - o '

L. That the chntnoner sueks the permrssxon of this

Honorable Court o rc=ly orn additional grounds at the

hearing of this Petition.

cy o

It is therefore prayed 1h1t On acceptance

of this writ petition appropriate may please

, may be issued by dlrectmg the rcspondents to

imple rm.nt the decision, - of thc committee
Board regarding fixation of sen.io.rity, where as
the seniority  list  “pe be revised and

petitioners direct appointee through public
ser‘vlce ‘commission be - brought and placed at
thcnr due place. of seniority, and also to ensure
the circulation of- ‘the scmorlty list, prepared
in accordance with law rules lay down for the
purpose the rcluctancc. Ln the part of the
respondents by not 1mp1ement1ng the decision
of the committee. board is} ﬂlegal u_nlawful
withou-t :Jawful authority, vmlatwe " upon the
rughts of the petitioners. . 011 any other relief

whxch is not specifically - 'mked may also be

allowed. Lo
/: Fi g () 76 DAY .
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IN’I‘E]RIM RELIEF:

As amn’ mtcnm Reh(,f thc rc';pondents be dlrected

to process the promotlon'of the petxtloner and

they may b\lb](,ct 11 to the demswn -of this
‘writ pr tition., |

rélem’;c it,

sl

' -P_etitioners
Through .
%H\QA‘
“ ZARTAJ ANWAR

Advocate Peshawar

CERTIFICATE

Certilied that no writ petition
oo |

on the same subject
and  between  the same parties

was  previously or
Yeoncurrently filed T '
. ' .. ... PBTITIONERS

LIST OTF BOdR‘S: R A

Consm,ut!on of Islamic Repubhc of Pa.lc:sta.n 1973

[hS]

Any other law booles carcorclmg to need

ADVOCATE

FILED PhnAY
!
Dcpul\ Repestiay

06 JUL 2015!
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T JUDGMENT SHEET .
PESHAWAR MIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT -

WP No. 3720-p/2014

Qai Mulinmimad Arif and others, .
. o Vs AP
.Covg:rnmenl nfl(h}ib1En‘iP:1l(I1('unl(hw:i ti)fnugh‘.Chlﬁf
Secretary, Khyber l’nithtn'lni(!\vvq,<l’cs‘!|‘:1uia r.

Uate ()l'hcm'inl;,__;___z_'l.ﬁ.'l.z.ﬂ_lL N

Pcl'l.t!nnér{'lxy), < (/r/a(/ /Z‘J’nwdq: / : g '4 -

/ - :
Pespondents (by) /<6’;’r),o-m7 //ﬂ;/ﬂc. %.g

JUDGMENT

S%‘US}M{Q{)I"I‘JHL)[QL’/._— Petitioner, "Qazi* Muhammad -

. . . ! - " - .
Arif and others, through the instant wrif petition under

. . : [ . .
Article 199 of the Constitution - of Islamic Republic of
Pakistan, 1973, have prayed for issusnce of directions to

the respondents 1o implement the  decision of the
. - - ", ~

commiltee bonrd regurding fixation ‘pf sen,lori‘t'y- whereas

the sentority list “E” be revised and the pelitioners direct \
-——‘._\\_-’.

appointee through Public Scrvicd Commission be brought

and placed at their duc place of seniority and also to

ensure the circulation of the seniority list prepared in
-4

nccordance with law and ritles.

[ 6D g
e P =
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—————

’f-é“- .
2. in Lssenee, itis the petitioners’ cn'sc thul they

were: oppomluf as- Assiztant Sub- lnquctor on 26 03 2011

Y
ek

lhlough Fubfl( S(.rvnc(. Commmion and sub'scqhén(ly on

completion of'"sn(isfaclory probation pcflod lhey were

‘——A——-‘—
confirmed w1 76 03.2011 fram lhc datc ofuppomlmcnl

ir own’ séfliérjll‘);- li’sl' (md not

.

but were plu ui in e

properly placed pt v list which needs to be prepared ang
M :

mitintained g the candidates who tan -further gent for

E

upner college course for pron;olion .und p_lacing.in the
regulae list of S];','. i is alleged in (he petition that the
petitioner  filed ‘t"cpa'c:,:cnu?.iinn l)cf’orz; the respondents
dcparl‘m'«':hl on "\vhicli {h(, cmnpc'tchl'pt_jl.hority 'co.hstitutecl

commitice for (he purpose of fixation 6f the seniority list,
H - i -
who recommended (hr “EY list be revised and the

nppcl!m-:js/pclilionvrs mcludmg o(hcrs if any bc brought
!

und. plac.cd at lhcu due place and the candldalcs who

being o‘frc.ta{'m.g prumotion may -be brou;,,ht on scmonty

list “g" aﬂcx completion of ofﬁclatihg/probnlioii period

according o police rulcs, For the purposc, pctitioners

A -
! Ry
— - -

approach:c‘d several limes to the respondents to 'unplcmcnt

the decision of the committec regarding the fixation ofthg




seniority of the'petitioners but in vain, Fecling nggricvcd,

petitioner hns filed the ingtant writ petition- for redressal

aftheir gricvance.
b '

Arguments heard nnd- nppcndg-:dg d'ocumcnls'

gone througly,

3. The worthy AAG while taking us (o parn-6

ef the comments submitted that pursuant o representation

suhmil'ficd by the petitioners, a-committee was constituted

by respondents on 10.08.2017 to thoroughly-cxamine the
‘ b .

sinnce of the petitioners in the light of relevant rules. He

added that the committee submittéd rccommcnjdatﬁons and

the same hovie already been followed by, lhe iespondents
. o Fere

in fettel ond spirit. |

4, When confronted learncd .counsel for the

petitioners with the above stated position, he submitted

that ‘though rccommendations have been made by the
corfimittee but respondents have not yet implemented it..

————d

5.0 e In the circumstances, we' dicect the

respondents to implement the rccom'mc'hd.ations of the

. g .
:XAMW‘N\:
gﬁ"\awar High Cou

ST '
/
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commiltee alruady tddimitted by thém in tllc'éon1ménts in

letter and spicit,

6. Accordingly, the instant writ .pctiti'on is

disposed of in ihe above terms, ~//'/ :

o
JUTLE
v
I}
. . "f‘/“\‘!\
Annonnees! \ iisae
24.04.2019 '
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OFFICE OF THE .
CAPITAL CITY POLICE OFFICER,
PESHAWAR

No 7097

/ECI

passed bY Peshawar High Court Peshawar in writ pettllon No 3720 P/2018 Tltle Qaz.

QCL.L.EESHAM&
m&mmmmmmumm&mmmxmmmzm .

DatedO C. /. " é /2020.

- list semorlty of the followmg PASIS ls hereby revised w.e from as noted agatnst each‘

T

Revnsed "E” L:st senionty of PASIS.- In iight of judgment

E Muhammad Ar1f VS. Govt -of KPK & others as approved by the ‘W/CCPO, Peshawar thé “E" :"‘5‘

PR

- S# Name&'No -

Date of. IiSt“E"' o

.

Date of Revlsed Itst

' Offg, St Masood Khan No 756/P ,

13-08-2014 -

w! E"

13- 03 2010. ﬁ :

, "Offg, SI; Muhammad Umer-'?SS/P

13- 08'20'1'4'

770.02.2010

’ -vafg,'SI Ahmad U]Iah Khan- 797/P

13- -08- 2014 .

~726-03°2011 -

‘:13 082014

26032018

Offg, SI-Nauman fi<h‘an No. 803/P. .-

13:08-2014"

©26:03-2011

Offg, SI Imtlaz Ahmad No. 784/P-

_13?408'4-2012:

T 26:03-2011°

1

3

3

“&T " |Offg; ST Abdullan-Jalal Khan -,793/?‘
. .

6

7

_O,ffg, ~Sl Saeed Janm No. 795/P

13 08- 2014

26-03-2011 0

‘8. fog,",'SI Muhdmmad Afhfaq No 796/P :

,13 208-2014

" 26-03-2011."

9. | Offg;:S1 Azaz Alam Khan Khallk No. 783/!’

.13:08- 2014 -

T26°03¢ 20'11‘-'.'."‘-'- -

‘10.- | Offg; SI Qazl Muhammad Arlf No 790/P°

' ,'13 08-2014-

.26 03 2011‘, '

1. | Offg; sr AsIf Al Khan No.785/p.

 13-08-2014 _

T 36:03-20110 -

12.. | Offg; 91 Mumtaz Khan No.79 1/P

1308:2014 -

26032011 -

1
i
Tk
EE

: Offg,‘SI Saleem Khan ‘No. 786/P v

13-08-2014

o 26~ 03 2011-“‘

Offg, SI'Inam Ullah No. 787/P

. 13-08-2014_

. 26- 03 -2011-

] Offg, ST Muhammad Aslf Khan No.. 788/P

13-08-2014 -

36-03-2014. - &

16. | Offg: si Ayub Khan No. 789/P

"713-08-2014

26-03- 2011";' 7

| 7? /7/04

o AlG/Icgal Poshawar

- DSP/Legnl Peghawm

PESHAWAR, /.

SP/ODeraHon & Investigdtlon Peshawar

Asstt: Secret Branch, & EC-11, CCP, Peshawar.

N

Motification

CAPITAL CITY POLICE OFFICER, '

Copy of abov:: i:. (orwarded for lnforrnatlon and necessary actlon to the <

"f,‘AddI Inspcctor Gcnera! of Policc, qus Khyber Pakhtunkhwa, Peshawar. K



: E ).) . OFFICE.OF THE
“ — CAPITAL CGITY POLICE: ‘OFFIC’ER
' PESHAWAR
TelgphoneiNo,99A- 924
: .
BQLIQE_QEEE
%W%ﬁéﬁ%‘%ﬁ%ﬁ%?%?Féé“&%fz%%ﬁ%?ﬁ%‘mmmmW
e NQUIFIGALION: . '
o ' . Dated _/____,,/_Z/ZOZO'

90 Wp 9 JEC-1, Revised “E” List sg(jljo_ri_'t_}y’ of PASIs:- [n light 5f'i']'i’idi§‘f\'":‘¢;"":tv
bassed-by Peshawar. High Court Peshawar-In-writ- pétition o, 3720-P/2018 Tille Qazl MUhammad. Arlf
VS Govt: of KPK & othérs and recominéndation ‘of Departmental ng’ﬁo’tbﬁi'(,3‘,03?7'1rﬁilﬁﬁé'}mCCU"_Q:Th'@id
-on 23:06:2020 as:approved by the CCPO, Peshaviar, the "E";'lis't" seniority.of the folloviing; PASTS of
Capital City Pollc{e Péshawar issued vide this ol‘fntn not1r'cduon No. 10848/&‘(‘ 1, dated 13- 08~2014 is
hereby revised w.e:frorm as noted against gach:- ’

S# | Nome &.No . Date-of list "E"“"__ Date.of Revised:list "E"
T, | PASI Now .51 ABaUl Sattar No. 7467p 37082014 20:02:2010
2. | PASI'NOw'SI Fazal H’adl~{No. 74778 -13_:;:)9';-20‘1'4_ _ 20.62.2010 N
3. | PASI'Now'SI-Manzoor Khon No: J46/F , ,1;3;‘69}:501,43 ! 20.03.2610
4, PAST Now SI.Tahlr-All Kian-No: 749/ 13.08.2014: :20.02:2010Q
5. | PASI Now.SI Blsmiliah 1an-No. 750/ 13,08.2014 20.02.2010
]Lf’" PAST Now S| imean Uliah No. 651/P ‘;1'3.9_5,20,1'4 o 20:02,2010 )
7. | PASL.Now. SI'Wisal Khah No,7753/P 13.08.2019 20.02.2010
8. BAST Now Sl Muhammad Arif: 754/p 13.08:2014 20.02.2010
# [.9. | PASI Now SI Muhammad Tahlri757/¢" " 13.08:2014 13.03:2019
10. | PASI Nbw.S] Rehmat Utlah-Khan-759/p 13.08.2014; N T 01.04.2670
11, | PASI'Now ST Afzal Gul NG, 760/P 13.08.2014 01:04.2010
12. | PASI Now SIRlaz Ahmad No. 761/P 13.08:2014, 01.04:2010
13. | PASI Now SLAM4l Khan No. 766/P. 13.08.2614 T7pe2ete T
14. | PAST Now S1.1hsan Uliah No. 767/p. 13.08:2014- 17003010 ]
15, | PAST Now SitNaveed Gul No. 768/P 13.08.2014° 17.09:2010 ’
16. | PASI Now SI Bahar Ali No. 769/P 13.0812014" 17.09.2610
17, | PASI Now SI Muhammad. Arshld-770/P 13.08:2614 17.09.2010
8. pA’SJ:"Nojw SIAsif Khan'No. 77.1/P | 1‘34.QE[1;20,\'4; 47.09,2010
19. '] PASINow.S1-Muhammad Raflq-No.772/P 13.08.2014 17.09.4010
20. p%{.mw SI'Tehseen. Ullah.No. 773/P 13.08,2014" ‘ :1_7.‘.'09'{20‘5"(? T |
21. | PASI Now-SI Lalq Zada No..774/pP 13.08.2014 17:69.2000
32, | PASI Nows S1.idan UllahNo. 776/P 13.08.2014 17.09.2010
23. | PASI Now ST Wajid Khan No. 777/p T 13:08:2014 17.00.2010
24, | PASI Now SI Akhtar Hussain- 778/P 13:08.2014 17009:2010
25. | PASI Now ST fshfaq Ahmad No. 775/p 19-08-2015 TT7t09-2010
1726, | PASI Now SI Biial Hussaln No. 792/p 13.0@50_.1.4 T 26.03.2011 |
27. | RPASI Now S Muhammad Mubarak Zeb 13.08.2014 26.03.2011
| .No, 794/p : — —
28: | PASI Now ST:Muhammad Waqas Yousul 13:00:2014 26}.’-03.’20‘1’1
__| No. 798/P" P —_
29° | PAS! Now A-Muhammmad 'A'ynz-“lﬂlwp. 13.08.2014 26:03. 2011 ,
30. | 'PASI Now ST'Mamoon Rashid No:g00/P 13.08.2014 26.03:201 1 i
Bl | PASI:NGw SIAGI Syed No. 60179 - 13.0872014 26.03.2011 |
‘ Notlticaan
n NTTESTED .




.‘ T ) / T o .

} . 32, 1 PASI Now.S1.Syed . Asghar K)\an -B02/P l 13.08° 2014) ' \ - 26. 0370‘1"1 J
33 1 L/PAST Now 51 Mughls No. eow \ 13 os 2014 \ - 126:03: 2011 ’ \
kupASl Now 51 Surnawa )abLL.ﬂ« Bf)p. YR 08} 7014 _ \ a s*o: 201, ‘

\ W/PAST Now Si Mehwlsh' Bulhari-807/P T 13:08:20104 ' 26.03:2011,
\\./pnsx Now 1. Nadia hancen-B08/7 ~13.08.2014 76.05.2011,
. '.{ 37, kl/PASI how 51 Sa6¢da’ Shahoan: -846/P. 01-03:2017" \ 2_630‘3-;{@;1;1*.
.Sd/- o
| p/o ;, o, ' CAPITAL CITY: POLICE OFFICER, .
69‘ -~ ' PESHAWAR o

AlG/legal Peshawar

2.

DSPchgql,'P_cs'haw.ag.‘ ' R
‘Asstty Secret ‘B.ﬁ,qncilj, & EC-11;CCP; '-Pe:;she_i, prd

1

2 ,

3. SSP/Opcrat\on & invccthatlon Pcshawar
A _
5

MW;

it

.o

s

Capy: of abovc s fO"Wardcd for in(ormatlon and neccssary actlon to the ..

Addl!: ‘~1h’sps_'c'l'of' Gcrwral of. Policc qus Kh\/ber Pakhtuhkhv!a Peshawaﬁ 5
. 4 ) . \



"Subject:

F 27

-

The Provincial Police Officer,
Kyber Pukhtoonkhwa,

Peshawar., y

APPEAL AGAINST OFFICE NOTIFICATION NO.
7097 / EC-I DATED 05:06-2020 OF THE CAPITAL
CITY POLICE_OFFICER PESHAWAR, WHEREBY'
POSITION OF THE APPELLANTS FROM THE DATE
OF APPOINTMENT WAS REVISED FROM THE DATE
OF INITIAL APPOINTMENT / RECRUITMENT BUT
SENIORITY LIST WITH OTHER COLLEAGUES WAS
NOT FINALIZED / ISSUED TO ACTUALIZED ORDER
[ _SENIORITY WITH EFFECT FROM THE DATE OF

- INITIAL | RECRUITMENT WITH 'OTHER

COLLEAGUES.

Respectfully sir,

J

That applicants were ansally ap pomLLd / recruated on 13-03 2010
20-02-2080 and 26-03-2011 numbering 13 %as Probationer -

Assistant Sub-Inspectors.

That services of all appeliants were regularized on 13-08-2014 but

i with immediate effect and not from tlhe date of initial recruitm_gant.

Thal appellants  filed Wrlt  Petition No. 3720-P/18, “Qazi
Muhammad Arif vs Govt. of KP & Others” which was allowed on

W
24-04-2019.

That the department was not implementing the'judgment of the.
hon'ble court in letter and spirit, sp COC No. 57}%%2'0 was filed
for the purpose which came up for hearing \ then the

representative of the lespondents p!aced on board Notification

dated 05-06-2020 by regularizing them From the date of mlhalf

recruitment instead of Lhe date of |mmedlaLe offect i.e. 13 08-.

2014. (Copies atLached)

MTESTED

ST 2453)erl:

TTITrer yroowerem oo



—L.‘(’ Q % o . A | .L-.
5. That though order dated 13-08-2014 of all the applicants was o
revised to 13-03-2010, i.e. date of initial recruitment but tilt date - ‘
no final seniority list with other colleagues was issued by the ‘5.:'
department. ‘ )
6. That the department is going to promote incumbents on the old :
senjority list, being most juniors while appellants, being most
seniors were ignored for the reason that fresh semorlty list of the
old and new incumbents was noL issued till date.
~ 7. That unless and until miogmt@d seniority list is nott issued the
department will be promoting juniors by ignoring Lhe seniors, so
for the purpose direction of the hon’ble court to . issue final
integrated seniority list is required. \m
It is, therefore, most humbly requested that final integrated
seniority list be issued of the old incumbents with the applicants
and obliged.
All Appellants:
1. Masood Khan No. 756/P. 2. ‘Muhammad Umer - No.755/P T ;
. W/\(\__.____ ' T ‘ . : ' e?
b | ez NS
S 2. /\hmad Ullah Khan No, 798/P. 4. Abduilah Jalal I<ha_[? No.793/P S !
L .rx . ' ‘ \\\\,-o% ‘ R
S.  Nauman Khan - No. 803/P. 6. Irntlachhmad ! No. 784/P SRR
. (\\ ' . ’ . I -
7. Sﬁ;éd Jan No. 795/P. . 8. Muhammad Ashfag ” No. 796/P 7
9. Azaz Alam Khan No. 783/P. 10, Qazi Muhammad Arif No. 790/P CoL
‘ / - - | | S
11, Asif Ali Khap No. 785/P. C12 Mumtaz Khan No. 791/P :
// ’ -
13, Saleem Khan No. 786/P. 14, Inam Ullah No. 787/P
15. Muhammad Asif Khan No. 788/P 16, Ayub Khan No. 789/P \
All appellants are Sub-Inspectors of Capital City Police Office, Peshawar. /\f’ . '/ LA
/ //
A /o
‘Dated 05};07-2020. Cell No. 0333-9609000 ' / i

Kﬁ' ES%E




IN THE PESHAWAR HIGH COURT, PESHAWAR

~w.p. No._ 33202020

1. Masood Khan, =~ Belt No, 756-P

2. Muhammad_umtar, _ Belvt‘[\lo.‘”/S.S-.AP,‘, o

3. Ahmad Unahflgha-n, . Bellt‘:l\lo.f 797-P

4. Noman Khan, =~ B Beithb:‘:8~Qi_3"-'_P“

5. Imtiaz Ahmad,  Belt No. 784-P
6. Saeed Jan, -~ .  Belt No795P =
7. Muhammad Ishfaq, . Belt No. 796-P

8. Azaz Alam Khan, Belt No. 783-P

9. Qazi Muhammad Arif,” Belt No. 790-P

10. Saleem Khan, | Belt No. 786-P

11. Asif Ali Khan, . Belt No. 785-P

Al Officiating Sub Inspectors

Capital City Police Peshawar . . . . . . T Petitioner
~ VERSUS .
1. Capital City Police Officer, - ... .
. e kR
Peshawar. b _
o
2. Provincial P0|IC€ Offfcer . .
KP, Peshawar. o ... L. 0. oo, .. Respondents

‘ ."'¢:>.<:>.c:><:'><':':>v<':>fc:a,<'—_-'>¢:>'
| o
WRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN 1973

o Pl=>os>ocs >'¢>< >e = AT‘ESTEQ

Respectfully SheWetl1:

1. That on 20- 02 20]'0 13-03- 20]0 and’ 26-03- 2011 petitioafr-

S
were |nlL|aIIv aDDofnted / xecrmted as Probationer Assistant Sub-/
Inspectors. S , . .
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That on 13-08-2014, after serving successfully and devotedly
services of all petitioners were reqgularized with immediate effect

and not from'tlﬁe.date of initial recri.li‘t‘ment, (Copy as annex “A")

That petluoners Flled W, P [\Jo 3720 -P/18, “Qa2| Muhammad Arif
vs Govt. of . KP & Others” wh|ch was allowed on 24-04-2019 by the
hon’ble court. (C0p|es as annex “B" &‘ “C")‘

That the sald judgment was- remitted to respondents for
compliance on  27-06-2019, but le5pondents were  not
implementing the same of the heh""i:jie court'in letter and spirit, so
COC No. 52-P/2020 was filed for the purpose. which came up for
hearing and then the representative of the respondents piaced on
board Notiflcanon daLed 05-06- 2070 by legularlzmg their services
from the date of initial recmltmem instead of the date of with

immediate effect, i.e. 13-08-2014. .(Cop|es as annex “"D”, "E" &
\\FN)

. That on 05-06-2020, R. No. 01 revis (_Cl order dated 13-08-2014 of
~ the petitioners with effect from 20-02-10, 13-03-2010 & 26-03-
2011, i.e. from the date Of'theivr‘ini‘tialr'recrui‘tAment but till date, no
Final Seniority List with other colleagues was circuiated by the
department. (Copy as annex "G -

'

r; -

. sThat on the other hand, resp.'ondferfﬁs"- a"re"'pﬂromo‘ting incumbents
from the prevuous Seniority. List who have by now become maost
junior than; petltloners but petationers are |gnor|ng from promotion
to the next. h:gher grade / post for the reason that integrated
seniority list olf Lhe former mcumbents viz- a-viz petmoners was
neither fmallzed nor circulated til]. date amongst them.

That for the  aforesaid purpose, _petiticners  submitted -
representations before réspohdents on 12-06-2020 and 01-07-
2020 to issue integrated seniority Iis_t' of the former incumbents
along with 5etlitioners but of no avail till déte while on the other,

hand 1espondents are promoting mcumbents from the from the
former semonty list, desplt(_ the (acL that petitioners are quite

seniors than the former mcumbc_nts (CODICS as annex. "H")

Hence this \ert Petmon mter dl|a on the foliowmg grounds:- %



GROUND S.

Q

That respondents are not tfeating _peititioners at par with other

colleagues as they are much-seniors than others.

That as and ;when services .of: incumbents were confirmed /
regularized. af:ter corﬁpleting' of prODafiener' period, they were
confirmed from the date of therr initial recruitment and not with
immediate effect

That it was incumbent upon the lespondents to confirm after
successfully complotmg probatlonaly perlod from the date of initial
recruitment and not -with mmednate effect In the case in hand,
services of: petltloners were confnmed w1th immediate effect
instead of th_e||r mltlal date of revc,rwtment,. thus they were put to
lose not only from Further. prorﬁotion but also other benefits of
services. ;

That unless and until revised integrated seniority list is not issued
by the respondents of the coHeagL':es viz-d-viz petitioners, they
would suffer further prorhotion as well as other benefits of service

and would remain juniors till then. "

That juniors to petitioners, being I‘TTOSt ‘sen'iors are battling since
the vyear, ‘20118 Fdr Lhelr vesLe;l rlght but respondents are
intentionally nPt rednessmg theur gnevances for no legal reason.
" such act of: the lespondents ?s baseq on malafide and

discriminatibnj R
Pl

It is, therefore most humbly prayed that on acceptance

of the Van:| PeL:Lnon in- exeruse of the extraordinary

constitutional jurisdiction, this .hon-bieACourt may graciously

be pleased to:~

a. Direct respondents to issue mchraLed Seniority List of

petltlfﬁners viz-a- vv thelr co[[eagues hence forthwith

ATTESTED

with all consequentlal beneftts

-]




1.
2.

Direct further respondents; 'td\bring the petitioners on
List “F” \i/vith all back bénéfit?;
e AND/OR.f

~Any bthar wrut/order/chrectmnodeem proper and just in

the -'Crcumstances .of 'the" case, be also

issued/o,rdered/glven. Lo

| .- OR
I'n'th‘e allte'rna'te thls pet|t[on be treated as CQOC

and respondents be dealt with as per Contempt of Court
Law; o ' '

INTERIM RELIEF;

By I<eebing in b'vi'éw 'theA aforesaid facts and
cnrcumstances of the case, authonty be directed to not
make. further promotlon of Lhe Jjunior colleagues of
pet|t|oners (now semors) t||l the |Ssuance of mtegrated

Semorlty Llst Lm the decnsmn of the case.

A Petltloners
Through Q-W/L/—’Z\ z{p
Saadullabxi?an Marwat

()=

Arbab Saif-ul-Kamal

'vmﬁ%?%é

Dated 31-08-2020 o o Advocates

LIST OF BOOKS:

Constitution. [
Police Rules

Y

CERTIFICATE

Certified that as per mstluctlon olil petltloner no such petition was

filed before this Hon ble court. (D B Case)

5

ATIESTED* st -

" 'Advocate,
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Telephone No.091-9210641 Fax No. 091-9212557

OFFICE OF THE
CAPITAL QITY POLICE OFFICER,

PESHAWAR.

<<
A~
%

“£7 OF CAPITAL CITY POLICE, PESHAWAR AS STOOD ON 08-10-2020.

3

SENIORITY LIST OF OFFG: SUB-INSPECTORS AND ASSISTANT SUB-INSPECTORS ON LIST
s#.” | Roak, Name and No Date of Birth Date of Fducatio | DJo Promotionas | D/O Admissionto | Date cf Cffg: 51 Upper College Remarks
Enlistment n Offg: AS! Jist “E” Course
1. Offg: Sl Saif-ur-Rehman Nc. 20/P 20-01-1971 21-12-19%4 FSc PAST 21.12.1994 09.12.1998 20-09-2000 10-10-18G8
2. Offg: S1 Jehanzeb No.365/P 10.11.1967 31.12.1887 M.A 08.01.1999 05.04.2008 21.04.2008 12.07.2007 Selected For Upper From h
3. Ofig: SI Szjjad Ali No. 380/P 01-01-1863 14-02-15981 1o 20.05.2004 05.04.2008 21-04-2008 20-03-200°% Heternnay

4. Offg: SI Shzh Jehan No.442/P 01.12.1861 02.05.1980 o™ 29.01.2005 05.04.2008 - 21-04-2008 20-09-2008

5. Of"g S1 Khalid Khan No.454/P 30.03.1962 06.06.1981 107 25.05.2005 05.04.2008 21-04-2008 20-06-2030¢9

6. - Cﬁg: S] S2d Shah Knan No. 474/P 14-04-1959 13-09-1967 107 25.05.2005 05-04-2008 21-04-206¢2 20-03-200¢

7. Gitg: SI Abdur Rehman No. 476/P 11-11-1968 31-08-1580 BA 25.05.2005 05.04.2008 21-04-2008 20-09-200¢9

8. Offg: SI Mugarab Khan No. 488/P 01-02-1964 05-02-1983 10" 25.05.2005 05-04-20C8 21-04-2008 20-03-2011

9.- Oiig: SI Mir Alam Khen No. 491/P 28-02-1963 07-12-1981 10 28.09.2005 05.04.2008 21-04-2008 u/W for ever

10. O-‘_fg: SI Nasir Khan No. 501/P 12-11-1968 29-08-1988 BA 28.09.2005 05-04-20C8 21-04-2008 20-0%-2009

11. AGﬁg: ST Jehanzeb Ho. 504/P 15-04-15965 31-12-1887 FA 28.09.2005 05.04.2008 21-04-2008 20-09-2010

12. Offg: SI Noor Zaman No. 513/P 21-08-1961. . 15-06-1980 10% 28.09.2005 05-04-20G8 21-04-20G8 20-05-2009

13. Offé: 51 Kishwar Khan No. 514/P 05-01-1861 0e-08-1¢81 FA 28.09.2005 05-04-2008 21-04-2008 31-01-2016

14. | Offg: Sl Hazrat Ullah No. 516/F 05-01-1964 01-08-1982 10" 28.09.2005 05.04.2008 21-04-2008 20-09-2009

15. | Offg: S Zakir Ullah No. 525/P 23-11-1962 05-G5-1%€1 107 28.06.2005 £5.04.2008 21-04-2008 U/W for ever

16. Offg: SI Fakhre Alam No. 529/P 06-01-1961 24-11-1979 o™ 28.09.2005 05-04-2008 21-04-2008 3i-G1-2016

17. | Offg: Si Liaqat All No. 531/P G8-04-1964 26-023-1583 10" 28.09.2005 05.04.2008 21-04-2008 20-03-2010

18. | Ofig: SI Muhammad Al No. 533/°P 18-10-1867 22-02-1985 FA 28.01.2006 05-04-2008 21-0_4-2008 20-08-2011 T

19._.} Offg: SI Inayzt Uileh No. 537/P 11-04-1962 05-11-1981 10" 28.01.2006 (35.04.2008 21-04-2008 20-03-2G10

20. Offg: SI Sabz All No. S544/p 01-01-1963 14-15-1881 107 28.01.2006 05.04.2008 21-04-2008 20-09-2014 =

21. | Offg: SI Muhzmmad Alam No.545/P 15.09.1561 12 02,1‘1980 F.A 28.01.2006 05-04-2008 21-04-2008 30.09.2615 |

22. Cffg: S Nazeer tuhammad-606/P 20-04-1964 21-12-1987 10% 03.09.2007 18-11-2009 18-11-2005 20-03-2011 li

73. | Offq: SI Jeved Igbal No. 511/P 01-05-15562 24-02-198< FA 03.0%.2007 18.11.2009 18.11.200¢ 20-09-2010 —
i

—
e

-\
™
A

\*:\"\:\“

20290 Seniority £ iist
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2020 Seniority E fist

4. [ Oftg: SI Amin Said No. 628/ 09-10-1967 | 31-12-1987 FA.. +|. -03.09.2007 ~18:11-2009 18-11-2009 20-09-2010
25. O_ffgl.' S Faridoon No. 641/P 28-04-1961 30-10-1979 10v 03.09.2007 18.11.2009 18.11.2008 30.09.2015 _
& | Offg: SI Nawar Khan No. 653/P 17-11-1960 20-01-1979 g” 24.08.2007 18.11.2009 18.11.2009 5049.2015 | Lien transferred from Mardan
27. Offg: Sl Masood Ali No. 658/P 10-01-1962 04-10-1980 io™ 21.08.2007 18.11:2009 18.11.2009 31-01-2016 Lien t;gnsferred from Mardan
s, | Offg: SI Nasrullah No. 659/P 20-04-1968 20-09-1987 F.A - 21.08.2007 18.11.2009 18.11.2009 20.03.2011 Lien transferred from Mardan
29 Oﬁ'g' ST -Abdus Sattar No. 746/P 22-09-1980 20-02-2010 -FA PAS] 20-02-2010 -~ 20-02-2010 12-02-2019 20-12-2013 Revised "E” list from t!'_ie date
N I of appointment instead of with
" immediate effect as per court
. decision vide Notification
NO.9097/EC-I, dated '
e , 01.07.2020. :
30. Offg; SI Faza! Hadi No. 747/P 14—02-1993 ©20-02-2010 FA PASI 20-02-2010 20-02-'2010 12-02-20179 20—12-2018 : -do-
7T Ofa; ST Manzoor Knan No. 748/P 01-06-1976 20-2-2010 0™ | PASI 20-02-2010 20-02-2010 12-02-2019 20-12-2018 T -do- —
7. ' 132, | Offg; St Masood Khan No. 756/P 11-03-1975 13-03-2010 FA PASI 13-03-2010 13-03-2010 12-02-201% 20-12-2018 Revised “E~ Vist from the date 1}
: oL A . of appointment instead of with,
) ’ immediate effect as per court
,:r\ decision vide Notification
@ No.7097-7104/ EC-1, dated
05.06.2020. - ‘
— 33; -éﬁg; SI‘Muhalmmad Tahir- -757/P 01-06-1977 13-3-2010 FA PASI 13-3-2010 13-3-2010 12-02-2015 20-12-2018 Revised “E” list from the date
: o ' : . of appointment instead of with
o immediate effect as per court:
decision vide Notification
- NO.9097/EC-I, dated’
' | 01.07.2020. :
34. Oﬁo'i 51 Muhammad Umer- 755/°P 01-01’197‘5 20.02.2010 I FA 'PASI 20.02.2010 20.02.2010 12-02-2019 20-04-201% Revise_d “E” list from the date
e . ) of appointment instead of with
immediate effect as per court
decision vide Notification :
NO.7097-7104/EC-1, dated
- 05.06.2020.
35. | Offg; SI Tahir Ali No. 749/P 12-08-1973 20.02.2010 FA PASI 20.02.2010 20.02.2010 12-02-2019 20-12-2018 Revised “E” list from the date
- of appointment instead of with
immediate gffect‘as per court
— decision vide Notification
. NO.2097/8C-1, dated i
01.07.2020. :
36. Offg; SI wisal Khan No. 753/P 28-05-1877 20.02.2010 FA PAéI 20.02.2010 20.02.2010 12-02-2019 20-12-2018 - -do-
i 37. Offa; Si Afzzl Gul No. 760/P 26-10-188¢& c1-04-2010 FA PASE 01-04-2010 01-04-2010 12-02-201¢ 26-12-2018 -do- 1
' i?. 5. | Ofg; 51 Bismilleh Jan No. 750/P 01-05-1984 20.02.20:0 FA PASI 20.02.2010 20.02.2010 12-02-201% 25-12-2018 ~do- ALl
N A - — ' . 1 -

ATTESTED |

—_————
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39. Offa: SI Muhammad Arif No. 754/P 10-6-1981 20.02.2010 BA PASI 20.02.2010 20.02.2010 12-02-2019, 20-12-2018 -do-
40 Offg; SI Imran Ullah No.751/P 15-09-1980 20.02.2010 MA PASI 20.02.2010 20.02.2010 12-02-2019 '20-12-2018 ~-do-
. l‘ . X f (
41. Offg; 51 Rehmat Ullah Jan -759/P 12-02-1979 01-04-2010 FA PASI 01-04-2010 01-04-2010 12-02-2019 28-12-2018 -do-
42. | Offg; S Riaz Ahmad No. 761/P 05-02-1974 01-04-2010 FA PASI 01-04-2010 01-04-2010 12-02-2019 20-12-2018 ~do-
43-. -Offg; SI Afzal Khan No.766/P 20-04-1986 17-09-2010 BA PASI 17-09-2010 17-09-2010 12-02-2019 20.08.201¢ ~do-
44, Offg; S1 lhsan Ullzh No.767/P 14-03-1989 17-09-2010 FA PASI 17-09-2010 17-09-2010 12-02-2019 20-12-2018 ~-do-
s5. | Offg; SI Bahar Ali No.769/P 07-02-1980 17-09-2010 FA PASI 17-09-2010 17-09-2010 12-62-2019 20-12-2018 -do-
46. Offg; SI Muhammad Arshid- 770/P 03-03-1985 17-09-2010 FA PASI 17-09-2010 17-09-2010 12-02-2019 20-04-2019 -do-
47. Offg: SI Asif Khan No.771/P 10-03-1990 17-09-2010 - FA PASI 17-09-2010 17-09-2010 15-04-2019 20-12-2018 -do-
48, Offg; S1 Muhammad Rafique -772/P 18-01-1989 17-09-2010 FA PASI 17-09-2010 17-09-2010 12-02-2019 U/Willing -do-.
49, Offg; Sl Tehseen Ullah No.773/P 28-06-1286 17.08.2010 FA PASI 17.09.2010 17.09.2010 12-02-2019 20.08.201% -do-
50. Offg; SI Laiq Zada No.774/P 28-06-1988 17.09.2010 FA PAS] 17.09.2010 17.09.20190 12-02-2019 20-12-2018 -do-
s1.. - | Offg; SI Irfan Ullzh No.776/P 15-03-1991 17.09.2010 FA PASI 17.09.2010 17.09.2010 12-02-2019 20-12-2018 ~-do-
52 Offg; SI Wajid Khan No.777/P 09-04-1989 17.09.2010 FA PAS] 17.09.2010 17.09.2010 12-02-2019 20-12-2018 ~-do-
53. Offg; SI Akhtar Hussain No.778/P 15-8-15982 17.09.2010 BA PASI 17.09.2010 17.09.2010 12-02-2019 20-12-2018 -do-
S35, Offg: Sl Ishfaq Ahmed No.775/P 01.01.158% 17-09-2010 B.A PASI 17-09-2010 17-09-20190 12-4-2019 201’}8.20‘19 -do-
s5. | Offg; SI Ahmad Uliah Khan-797/P 06-03-1981 26-03-2011 BAJLLB [.PASI 26-03-2011 26-03-2011 12-02-29019 20.08.201% Revised “E” list from the date
. . ) of appointment instead of with
“immediate effect as per court
decision vide Notification
h NO.7097-7104/EC-1, dated
05.0§.2020.
s6. | Offg; SI Abduliah Jalal Khan -793/P 11-08-1956 26-03-2011 BA/LLB | PASI 26-03-2011 26-03-2011 12-02-2019 20-04-2019 -do-
57. | Offg; SI Nauman Khan No. 803/P 03-03-1990 26-03-2011 BA PASI 26-03-2011 26-03-2011 12-02-2019 20-12-2018 ~-do-.
s3. | Offg; SI M.Mubarak Zeb Gul-794/P 03-06-1979 26-03-2011 BA PAS] 26-03-2011 26-03-2011 12-02-2019 20-04-201¢ Revised “E” list from the date
of appointment instead of with
immediate effect as per court
decision vide Notification
NO.9097/EC-1, dated
01.07.2020.
59. Offg; SI Imtiaz Ahmac No. 784/P 15-03-1588 26-03-2011 FSc PASI 26-03-2011 26-03-2011 12-02-201¢ 20-04-2019 Revised “E'"T8t from the date
L. X of appointment instead of with
immediate effect as per court
decision vide Notification
NQ.7097-7104/EC-I, dated
. 05.06.2020.
50. Offg; SI Saeed Jan No. 795/P 04-12-1881 25-032-2011 10 PAST 26-03-2011 25-03-2011 - 12-02-201¢ 20-12-2018 ~do-

i
J

cr- |

2020 Seniority E list

ATTESTEL \




61! Offg'\SI Muhammaﬁ Ashfaq No:-796/P 08-04-1989 26-03-201% TMsc | PASI 26-03-2011 |, ,26:03-2011 - .12-02-2019 31.12.2019 . . w,.mdo- .
L VP - 03- ~02-2019 08. ~do-
62. offg; Sl Azaz Alam Khan Khalil No.783/P 12-12-1986 26-03-2011 MA PASl 26—03 2011 26-03 ?011 12-02-201 30 08.2019 do-
63. ‘dffé; S1 Qazi Muhammad Arif No. 790/P 23-05-1985 _26_-03-2011 ,BA PASI 26-03-2011 26_-03720}1 12-02-2019 ~25-04-2919 . ido-
- 64 . Offg St ASIf Ali Knana No.785/P 20-04-1980 26-03-2011 « BA PASI.26—03—2011 2{5-03-2011 ‘ 12-02-2019 20-04-2019 -do-
&5, offg; S1 Mumtaz Khan No.791/P "25-02-1985 26-03-2011 FS.c | PASI 26-03-2011 26-03-2011 12-02-2019 20-04-2019 . “do-
Oi’f-a.‘ SI Saleem Kha|;1 No.786/P 10-12-1982 26-03-2011 . 10% PASI 26-03-2011 26-03-‘2011 12-02-2019 20.08.2019 -do-
A - -05-1988 26-03-2011 B.com | PASI 26-03-2011 } 26-03-2011 12-02-2019 20-04-2019 Revased “g~ Jist from the date"
O‘fg, .SI Muhammad Waqu Yousaf 10-05-188 - Cos of appomtrnent mstead of with
798/ e _smmedlate effect as per court
decision vide Notificaticn
NO.9097/EC-], dated
01.07.2020.
—— G- S1 Tnan p. -04-1980 26-03-2011 WA | PASI26.03-2011 | 26-03-2013" 12-02-2019 20-04-2019 Revised "E” list from the date
68. Ofr_g,‘:SI Inam p!lah N0'787/_P 02-04-1255 . : ' of appointment instead of with
o ' . _immediate effect as per court”
- decision vide Notnf‘catnon
NO 7097-7104/EC -1, dated
05 06 2020. ’
“rofaT SI MU ppp— . -01-1982 26;-03‘-20-1'1~ . B.A PASI 26-03-2011" 26-03-2011 12-02-2019 20-04-2019 ReVlsed “E" list from the date
69 offg; SI bjt.r?a'rnmcd Avez No.799/P 23-04 . : - of apnomtment instead of with ..
' immediate effect as per court
decision vide Nohf‘catxon
NO.9097/EC-1, dated
| 01.07. 2020. '
: e ad As ' 30-10-1984 “36-03-2011 BSc | PAS! 26-03-2011 26-03-2011 12-02-2019 20.08.2019 Reviced: SE ist from the date
70. | Offg; SI Muharnmad Asif Khan No. 788/p | 30-10-1 , of appomtment (otead of with
’ .,lmmednate ‘effect as per court
decision v:de Notification .
NO.7097-7104/EC-I, dated
) 05.06.2020. = _
71. offg; SI Ayub Khan No.789/P 03-01-1554 26-03-2011 MA PASI 26—_03-2011_ 3 26-03-2011" 12-02-2018 20.08.2019° -do-
SFoT S Bial Hussal ! 11-04-1955 26-03-2011 BA PASI 26-02-2011 26-03-2011 12-02-2019 20-04-2018 Revised “E” list from the date
72. | Offg; SI Bilal Hussain No.792/P 1-04-1% of appointment instead of with
— |mmed|ate effect as per court
R decision vide Notification
NO.9097/EC-I, dated
. 01.07.2020.
73 Offg; SI Memoon Rashid No.800/P 16-04-1883 26- C3 2011 B.Com | PASI 26—03»2011 26—03-20}; 12-02-2019 z0-04-2019 -do-

fi
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74, | Offg; SI Adil Sayed Nb.SOl/P 17-07-1987 26-03-2011 8.A | PASI 26-03-2011 26-03-2011 12-02-2019 20-04-2018 -do-
75. | Offg; SI Syed Asghar Khan No. 802/P 01-12-1979 26-03-2011 B.A PASI 26-03-2011 26-03-2011 12-02-2019 20-04-2019 ~-do-
[ 76. Offb; 1/SI Mughis No.804/P 20-02-1586 26-03-2011 MSc PAS] 26-03-2011 26-03-2011 12-02-2019 20"-'951«2019 -do-
77. | Offg; L/S1 Sumaira Jabeen No. 805/P 19-09-1983 26-03-2011 B.A PASI 26-03-2011 26-03-2011 12-02-201¢9 20-04-201% -do-
75. Offg; L/SI Mehwish Bukhar No. 807/P 12-03-1880 26-3-2011 10% PASI 26-3-2011 26-03-2011 12-02-2019 20-04-2018 -do-
7g. | Offg; L/SI Nadia Shaheen No. 808/P 07-05-1985 26-3-2011 10® PAS] 26-3-2011 26-03-2011 12-02-201¢ 20-04-2018 -do-
80. | Offg:L/SI Saeeda Shaheen No. 806&/P 14-04-1982 26-03-2011 2A PASI 26-03-2011 26-03-2011 24-01-2020 31-12-2019 -do-
81. | Offg: SI Hazrat Ali No. 813/P 10-09-1965 28-12-1985 109 28.01.2006 27.09.2011 27-09-2011 20.03.2012 Deferred from “E” list On
82. | Offg: SI Inayat Ullah No. 820/P 21-04-1562 21.05.1980 10 09.04.2008 57.09.2011 5575972011 5055013 5-4-2008
83. | Offg: SI Nadir Shah No. 834/P 03-09-19863 10-11-1981 g™ 09.04.2008 27.09.2011 27-09-2011 30-09-2015
ga. | Offg: SI Hanif Ullah No. 850/P 14-08-1965 03-03-1984 10h 09.04.2008 27.09.2011 27.09.2011 U/W for ever
85. .| Offg: SI Naseem Khan No. 8§52/P 03-09-1555 13-08-1988 F.A 09.04.2008 27.09.2011 27.09.2011 20.03.2012
85 Offg: SI Waris Khan No. 855/P 02-03-1962 06-01-1881 F.A 09.04.2008 27.09.2011 27.09.2011 20.03.2012 .
87. | Offg: SI Abdul Qayum No. 861/P 20-07-1865 17-03-1583 10 09.04.2008 27.09.2011 27.09.2011 31.052015 .
88. Offg: S1 Fazal Dad No. 867/P 13-10-1982 02-03-1982 10™ 01.02.2008 27.09.2011 27.09.2011 20.09.2012 lien traf‘;sferred from Mardan
89. | Offg: SI Nasrat Ali No. 869/P 20-04-1861 12-01-1981 10% 09.04.2008 27.09.2011 27.09.2011 30.09.2015
s0. | Offg: SI Shamroz Khan No. 873/P 03-10-1867 31-12-1987 "o 09.04.2008 27.09.2C11 27.09.2011 20.03.2013
91. Offg: SI Abdul Ghafor Ho. 876/P 01-12-1963 23-02-1583 109 03.03.2Q08 27.09.2011 27-09-201: 20.09.2014 Lien transferred from Mardan
92. Offg: $1 Aman Uliah No. 884/P 01.01.1965 24.03.1986 B.A 09.04.2008 27.09.2011 27-09-2011 20.03.2013
s3. | Offg: SI Jehangir Khan No.8%4/P 15.04.19624 21.02.1982 10 - 05.04.2008 27.09.2011 27-09-2011 Setecied/Failed
9a. | Offg: SI Qeemat Bali No.835/P 20.03.196;6 18.06.1986 107 26.08.2008 27.09.2011 27-09-2011 20.08.2012 Lien transferred from Mardan
95. | Offg: SI Tilawat Shah No.898/P 01.01.1968 31.12.1987 0™ 09.04.2008 27.08.2011 27-0%8-2011 20.09.2012
96. | Offg: SI Sher Alam No.904/P 04.02.1961 22.11.1¢81 10% 05.04.2008 27.09.2011 27-09-2011 Selected
g7. Offa: SI Malang Jen No.906/P 21.10.1960 i 04.09.1880 10% 09.04.2008 27.09.2011 27-09-2011 20-09-2015
ss. | Offg: SI Alam Sher No. 907/P 08.09.1854 17.03.1583 107 0%.04.2008 27.09.2011 27-0%-2011 U/ W for ever
G9. Offg: S! Jemshed Khan No.913/P 02.01.1683 02.09.1585 10™ 26.08.2008 27.09.2011 27-09-2011 31.01.2015 Lien transferred from Mardan
100. | Offg: SI Arshullah No.S15/P 12.04.1836 : 16.12.1985 F.A 05.04.2008 27.09.2011 27-09-2011 20.03.2013
101. -Offg: ST Muhamamd Igbal No.924/P 01.63.1964 ’ G5.01.1986 F.A 03.05.2008 27.09.2011 27-08-2011 20.09.201¢
102. | Offg: SI Khial Badshah No.933/P 10.02.1954 11 1(_3.1986 109 03.05.2008 27.09.2011 27-09-2011 20.09.2014
103. | Offg: SI Shad Muhammad No.1116/P 15.10.1969 } 13.0éd988 10¥ 26.11.2009 27.09.2011 16.04.20:4 31.65.2015 Lien transferred from Mardan
104. | Offg: SI Niamat Gul No0.937/P | 02.06.1957 ‘ 31.02.1950 F.A 03.05.2008 27..09.2011 27-02-2011 20.09.2013 /\

2020 Seniority £ st
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2872 ASI Farcoq Shah No.431/P 15-03-1971 04-08-1991 | 10° 22.05.2018 23-05-2020 N

02-05-1974 01-09-1992 FA 22.05.2018 23—05~2620

283, | ASI Noor Muhammad No.432/P

PYLICE OFFICER,

(;‘,-"QCAPITAL C
' AWAR. = .-

PE

-__'N'o.~~/£7‘07'33JEC--I=, dated Peshawar the, _ -/.-Q‘ 7/ _2020.

'Copy of above is forwarded 'fo'r\ihfbrr'hat}on and hecé_ssaryaction to the:-

"QQ - oL Inspector General of Police,rKhybe,r'_ Pékhtun'khwa, Peshawar. o
. § 2. Inspector General of Police'NH & Motorways Police. Islamabad. o L [ -~ _
' - 3. Addl: Inspectors General of Police, HQrs:, Investigation, Special Branch & Elite Force, Khyber pakhtunkhwa, Peshawar. .Ll..ﬂ \
" 4. - Deputy Inspectors General of Police, HQrs;, CTDh &Trafﬁc KPK, Peshawar. SRR 5
‘S, Regional Police Officers, Mardan, Hazara, Malakand, Kohat, D.I Khan and Banuu.- L1
6.  Commandants FRP, Khyber pakhtunkhwa, Peshawar & PTC Hangu. - o """'"l
7. Directors Anti Corruption Establishment & Ehtesab Commission KPK. ' ' <
8. SSsp/Operations, Investigation & Traffic, Peshawar.
9. Commandant CPC University Campus, Peshawar..
'10.  EC-II CCP, Peshawar. N
- :11. 1/C Emergency Control (15) Peshawar.

They are requested to inform all the officers serving under their command. Any officer who has any objection regarding his

seniority, missing of name/date of birth etc, he must submit his representation within 10 days after the issuance of the list, otherwise no
" ¥ representation will be Entertained after the specific period. S )
(! o 2020 Seniority E fist
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~“_‘ Q;V‘JJ 0ffg; SI Imtiaz Ahmad No, 26-03-2011 26-03-201t | 27-03-2014 | 19-8-5014 26-03-2011 12-02-2019 | 16-04-2014
N | 78470 - i
< }Of'rg,' SI Saeed Jan No. 795/p 26-03-2011 26-03-2011 27-03-2014 13-8-2014 26-03-2011 12-02-2019 16-04-2014
E 5 - Offg; ST Muhammad Ashfaq No. 26-03-2011 26-03-2011. 27-03-2014 13-8-2014 26-03-2011 12-02-2019 | 16-04-2014
1 '796{9 -
: }a} OMg; SI Azaz Alam Khan Khatll 26-03-2011 26-03-2011 27-03-2014 13-8-2014 26-03-2011 12-02-2019 16'-04-2014
. Y No.783/p . . :
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p T No. 730/p . ' c.
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! CAPITAL CITY POLICE OFFICER,
. ) "PESHAWAR.
yal->2 '
.No. ___ _JEC-I,

Copy of above ig forwarded for tnformation and necessary actlon to the: -

Addl: Inspector General of Police, HQrs:, Khyber Pakhtunkhw
¢, HQrs:, KPK, Peshowar,

a, Peshawar,

W AN -
@)
1]
Ao
c
~
~<
—
]
A%
hel
n
0
-
o
-
O
o
3
Q
=
o
o
-
el
o]
[a]

| | 4 SSsP/Operatlon, Investigation & Traffic, Peshawar,
! y S AlG, Legal, KPK, Peshawar, -
i 6 DSP/Legal Peshawar.
| 2 Asstt: Secret, & EC-I], CCP, Peshawar,
| - .
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DEPARTMENTAL SELECTION COMMITTEE FOR PASIS BATCH 2010-11

Departmental Selection Committee has been constituted in the backdrop of Writ
Petition No. (Sic) in CM No.2171/p filed by Abdul Sattar & others for their revised -
seniority and information in the rank.-of Sub Inspector after their names were brought
on List B from the date confirmation in 1i ght of the judgment in Writ Petition No.3720-
P/2018. DSC had scveral directing on different dates and petitioners were also called
i every meeting (o hear their point of view. DSC comprised of the following officers:

[
2
3.
4
S

0.

SSP CO Ordination (Chairman) e

g AN
. SP HQrs

SP Security

SP Cantt Traffic ‘ o
DSP legal '
Office Sudpt

. Petitioners were aggrieved of the following:-

A,

B.

- C

.

Their Lonﬁrmation date in the rank of ASI shall be revised as DPC for.both he

batches was held late -enough and if the same had'bccn called on the due-date ie,

after 03 years of completion of probation, they would have availed promotions -

chances and got eligibility in time for mandatory periods/ courses.

They should have been promoted as Offg: ST in April 2014 when first DPC
~after the completion of their probation was held and petitioners be made senior

to the promotees. :

They be confirmed on -old criteria of SI confirmation wich was applicable prior

(0 30.06.2018. o |
Their nomination as per Form 13.15 Police Rules shall be snet to Central Police

‘Office recommending their names to be included in List F from revised date. |

‘Committee had threadbare discussion over the specific issue and relevant laws/ rules
were  perused. Committee  after mutual consultation agreed on the following"
recommendations. -

As for as the grievance A of (he petitioners regarding revision of their
contirmation in the rank of ASI is concerned it appears to be based on valid

reason. PR 12.08 states that directly recruited ASIs should be on probation for-

03 years but in the present case of petitioners, the probation period exceeded by,
03 years. The DPC date is required to be revised and they may be confirmed on
completion of 03 years probation PASIs of batch 2011 were appointed on same
date 1.e. 26.03.2011 but PASIs of batch 2010 were appointed on different dates,
therefore their confirmation may be made from their ‘dates of enrollment after
completion of three years probation period. '

As for as point B is concerned, after their corjﬁrfnationv in the rank of ASI is -

revised and comparing that date with that of the DPC for promotion of Offg ST
held in April (sic) ' . '

Who were promoted through DPC held on 16.4.2014. Committee is of the .
opinion, that petitioner’s revised promotion . shall be made from 16.4.2014
instead of 03.03.2017 & 12.02.2019. ' ‘

. After their revised promotion as Ofg SI next question before committee was the ..

confirmation of the petitioners in the rank of SI. As there are certain c‘ourses
and mandatory periods prior to confirmation in the rank of SI as provide in PR

ATTESTED
=



"2 .
13.10 and some qtandmg orders. PR 13.10 hdS been amended and a one year -
~mandatory course has beén introduced in 30.6.2018. - Petitioners have been
‘promoted on Acting Charge Basis on 24.07.2015 much prior to 1he1r regular -
promotion in the year 2017 and 2019. It was principally agreed to grant the
favor to petitioners of their SHO period served during Acting charge basis
period. Among thes¢ PASIs of 2010 and 2011 batches who had completed their
mandatory period prior to the amendment in 30.06.2018 shall be confirmed on
old criteria while those who could not compjete mandatory periods prior to
amendment in PR 13.10, they shall be conlirmed as ST after they complete the -
mandatory period as provided in amended PR 13.10. However on completion of
period and after confirmation these leftover PASIs shall be assigned scmq\raty
with their batch.
.B
4. Amen,dcd PR 13.10(2) makes it mandatory for every SI to go through Upper
- College course before being confirmed in the rank. Petitioners -were deputed for
uppet college course in year 2019 because their seniority was not properly
adjusted. Now as their seniority is being revised and as per revised seniority
they would have completed the subject course much: earlier to the amendment, -
' lhcrd’blc committee is of the view that one time waiver may be granted to the -

* batches of 2010-11 by not considering the. date of completlon of Upper’ Coliegei: -

-Courqe at the time of confirmation. This decision i 1s being suggested spemﬁcally i_
in the present circumstances and it may not be l}mde precedent i in future.

dc&/-—— 44

Superintendent of Police Headquarters, Superintendent of Police Cantt, Traffic -

Sup01 mtcndent ofPollce Security,  Deputy Supdt of Police, Legal
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1. Datqd /6 /03 /2021.
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.recommendation of

JEC-1, CONFIRMATION IN THE RAN

Departrnental Promoteon Commlttee meetmg ddted 20 02 2021. .
constttuted in the backdrop of Wrxt Petition No: 3900/P in CM No. 2171/P filed: by Abdul
Sattar .and o{.hers cons equentiy upon revlsed notsfcatlon In the rank of Offg: SIL promoted:‘«‘w ‘
.w e from 16 04,2014 thelfollowmq Offg: SIs of Capital Cfty Po!uce Peshawar are hereby

confirmed in the rank of Sls w.e.from. the datcs on whlch they completed mandatory periods .

. provnded in the P, Rules E&/l(_)_(_Z_)__qu Standmg orders ISSUCd from time to tlme f‘“%
They are allotted new CCP, Peshau{ar nur‘nb'er.f :
S# | Name & No “Placeof .| NewcCCP, | Dateof .. ]
_-posting Peshawar - conf:rmatlon
o ’ ‘ "Number _in the rank
: : ' L NS of SI
1. Offg; SI Abdul Sattar No. 746/P CTo P/172 15 04.2016
2. Offg; SI FazalHadl No. 747/P épecla‘i Brm;fcb' , P/173 .04, 2016
3. Offtg; SI Muhammad pmer- 755/P Clite/GPO P/174 . 16-64»2015
4. Offg; SI Tahlr All Khan No. 749/P ‘| Special Branch P/178 16-04-2016
5. Orfg;-; SI wisal Khan rQo. 753/pP . S’pef:lhl Bfa'n;:h P/179 'jzc;oa.zoxs ‘
6. | Offg; SI Imran Ullah No. 751/ [ e peshawar YTy T160-2016
7. Offg; SU Riaz Ahmad No. 761/P Lega}lnranch o p/184 . . 16:04-2016
. Offg; Si Saeed Jan No. 795/P ACE ‘ © P/186 ., 16:04-2016
9. ‘ ‘ 'Q(f'g; SI Muljammad ;/-\shfaq No. 796/P Ellte Force p/187 - 16—04‘-2‘01'6,v
1@ | oftg; ST Ahmad Ullah Khan-797/p Special Branch P/202 " 28:04-2016.
11. { Offg; SI RehmatUllah Khan-759/P Special Branch P/303 02-09-2016
il. Qffg, SI Mumtaz Kha;n No.791/P CFZP, ?esh':'lwar F.’/328 . '19-09-2.0‘_1'6 (
) @) Offg; SI Nauman K'qu No. 803/pP F:Iitc‘For\ce . P{366. 2_0&0-20;5_,‘./ -
14. |'Offg; SI Bismillah Jan-No. 750/P. " | CCP, Peshawar P/413 - 01:12:2016 .
. [757 [ offg; 51 irfan Uilah No. 776/p | charsadda 3% T2zl |
. @ Offg; SI Abdullah JE..\I:BI Khan -793/P Ellthor,cél - P/463 ’ "f""a'_'“j’?o“’ Vv
" | 17.. | Offg; SI Asif All Khan No.785/P L rrexpk P/464 14-12-2016,
18, (Offg; S1 thsanUllah Nlp.-?fﬂ/? CeP, Pghshaw‘ar P/ft_ss . . 15-'0'242017
19. bffg; S1 Ishfaq Ahmad No..775/P ";harsadd_g ' F/d66 R ; 207 2017.-‘ o
20. Cffg; SI InamUllah No.'JB?/P -Spcclatieran’ch 91467_ 7807- 2017' e ] ' 4
21. orfz; S Mamoon Rashia No B00/P FRP KPK’ Pla68- - 234_)2-2011' e
Notification

ATTESTE
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’
' '|:22., ] Offg Si Arzal Khan No. 766/P . .ElllcForcc",‘" T 9/455 ,27-oa-zoi7
23. | Offg; ST Qazi Muhammad Anif No. To07p | Teoree T T a0 0305.2017
Z¥ [ Oifg; 81 Muhommad Asil Kon No. 70677 | Falcee sihaaiai | 777t 110520174
) ) ;Investigation : ) . : /
25. | Offg; SI.Imtlaz Ahmad No. 784/p | €lte Force N © 28-08:2017
26. | Offg; SI Afzal Gu! No.'760/P © ] CCP, Peshawar - | P/ara 30-11-2017
27. | Offg; SI Wajld Khan No. 777/p ; tle Force - | P/a7S 20-12-2017
28. | Offg:St Now SI Muhammad Mubarak Zcb- | CCP, Peshawar & |- P/a76 24-02-2018 .
794/P o : t
29. . Or(g S Manzoor Khan No. 748/9 CCP, Peshawar pla17 31-03-2018
30, {Offg; Si'Azaz Alam Khan Khalil No.783/0 | Titn Force 57078 11002018 . "
LBZ" Offy:S1 Saleem Khan No. 786/P CCP,'Peshawar | P71479 1 21-01-2021
/ s, : ik :
V : o ...;l AT R ql'.}. Sd/_‘ o . “~ . ’:.
- CAPITAL CITY POLICE OFFICER
pESHAWAn

No. “ZL&O_/ECI RTIURTEEE i

)

Copy ‘of above'ls forwarded for Informatnon and necessary actton to- '

the -

1, Addl; Inspector Gcncral .of+Police, HQrs Inv xElute Force& Specla!
Branch Khyber Pakhtunkhwa Peshawar

Dcputy Inspector Generd! of Pohcc HQrs CTD KPK Peshawar
C')mrnandant FRP, KPK, Peshawar.

Asstt: Inspcctor General of Police,: Establnshment KPK Peshawar
"SSsP/Operation, lnvestigatnon&‘l’rafﬂc, Peshawar I

AlIG, Legal, KPK, Peshawar: * - : : '
Director Anti- Corruptuon Estabiushment Peshawar

DSP/Legal Peshawar.

Assrf Secret, & EC-I1, CCP Pcshawar

O @D WA

ESHAWAR

_FOR-CAPITA }Wuie orncea

Noiiflcatlon | -




Subject:

The Provincial Pdlice Officer,
Kyber Pukhtoonkhwa,
Peshawar. B

APPEAL AGAINST OFFICE NOTIFICATION NO.

3439 / EC-I DATED, 16-03-2021 OF THE CAPITAL
CITY POLICE OFFICER PESHAWAR, WHEREBY THE

e AT SR A SN A LAY NN )

INCUMBENTS MENTIONED THEREIN WERE
CONFIRMED AS ASI's FROM THE DATE OF THEIR
INITIAL APPOINTMENT AND PROMOTED FURTHER
TO THE RANK OF SUB INSPECTORS WITH EFFECT
FROM THE DATE, THEY COMPLETED MANDATORY
PERIODS PROVIDED IN THE POLICE RULES 13.10
. v

Resg-ectfullx sir,

- were mentioned,

That appellant etc were initially appointed / recruited Probationer
Assistant Sub-Inspectors in the year 2010/2011.

That services of all appellant etc were regularized on 13-08-2014
but with immediate effect and not from the date of initial
recruitment.

.That appellant etc filed Writ Petition No. 3720-P/18, “Qazi

Muhammad Arif vs Govt. of KP & Others” which was allowed on
24-04-20109. ‘

That on 05-06-2020 and 01-07-2020, CCPO Peshawar reyised
their recruitment from the date of initial appointment.

That on 26-02-2021, Notification in pursuance of the pending Writ
Petitions was issued through DPC wherein the incumbents
mentioned therein were confirmed in the rank of ASI's and
promoted to the rank of Officiating Sub~1nspe¢tors of the batches
2010 and 2011 was revised. In his Notification 52 personnel’s

ATTE




10.

S | PR
Tl {f‘\t"_ . ,;T, .';': 46

: & o ST —
That on 16-03-2021 the " worthy CCPO |ssued subsequent

Notrﬂcation wherein the incumbents mentnoned' therein were
confirmed in the rank of Sub-Inspectors with effect from the date
of completion of mandatory period provided in Police Rules 13.10

(2).

Here it out be not out of place to mention that I at S. No. 31 was
confirmed with |mmed|ate effect i.e. 21-01-2021 Wlth immediate
effect after completion of the mandatory period and not with their
batch mates according to the DPC Minutes. !

That here it is pertinent to mention that I was never deputed /
posted for completion of Police Rules 13.10 (2) at the right time,
so I was confirmed with immediate effect,

That in the Minutes of the Meeting of the DPC, it was decided that

the leftover incumbents shall be assigned seniority with their
batch.

That it was incumbent upon the authority to confirm me in the

rank of Sub-Inspector from the date of promotlon to the rank of

officiating SI and not with immediate effect. i

That not only the hon’ble Service Tribunal and the apex Supreme
Court of Pakistan held in plethora of judgments that. no one can be

) deprlved from benefits of confirmation / promotion to the next

11.

Dated 2+ 03- 2021

rank when the same is not on their part.

That appellant was discriminated for no legal reasen but due to -
the lapses of the department / authority. Such act is based on

ulterior motive.

It is, therefore, most humbly requested that Notification dated

16-03-2021 be kindly reviewed / modified and  appellant bel

confirmed in the rank of Sub Inspector with their batch mates and
obliged.

Sub-Inspector. 786/P
CCP Peshaxlzvar.

Cell No. 0333-9139311 -
!
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
e

Service Appeal No.7051/2021. | '

.......................................

Saleem Khan SI No. 479/P of CCP, Peshawar ' Appellant.

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others...... Respondents.

'REPLY BY RESPONDENTS NO. 1, & 2.

Respectfully Sheweth:-

- PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation. '
2. That the appeal is bad for mis-joinder and non-joinder of riecessary and proper
parties.- -
That the appellant has not come to Hon’able Tribunal with cléan hands.
That the appellant has no cause of action and locus standi. :
That the appellant is estépped by his own conduct to file the illnstant appeal.

That the appellant has concealed the material facts from Honorable Tribunal.

I N

That the appeal is not maintainable being devoid of any merit.
REPLY ON FACTS:-

1. Para pertains to record, hence needs no comments. - .

2. Incorrect. In fact as per Rules 19.25(1) (2) of the Police Rules 1934 which pro'\}ides
that (1) “Inspector, Sub Inspector, Assistant Sub inspector, who are directly appointed,
shall be deputed to the Police Training school to undergo the Icourse of training laid
down for such officers in the Polic'é Training School Manual and are liable to be
discharged if they fail to pass the prescribed examinations or aré badly reported on. (2)
On successfully completing the course at the school, upper subordinate will be posted
td districts for practical training. The following programme I‘of instruction shall be .
followed. Course A- prosecuting inspector’s work. Course B Police Lines. Course C-
office of the Supverintendent. Course D- training at a Police Station”. The appellant
after quaiifying probationer course was conﬂrmed in the rank, of ASI and brining his
name on promotion List “E”.(copy of rules is annexure as A) |

3. Para pertains to court hence needs no comments. However, iq pursuance of the order |

of the High Court seniority of the appellant along with their colleagues was fixed and

they were confirmed in the rank of ASI from the date their initial appointment.
4. Para pertains to record, hence needs no comments. In addition to that after court order

case of the appellant along with his collogues was process in finally there were brought

on their due place.



10.

11.

12.

REPLY ON GROUNDS:

. Para pertains to record, hence needs no comments. In fact, the case of the appellant

along with his collogues was put before the DPC where the case 'was discussed and
after due consideration they were regularized from the date of their ilnitial recruitment.
Incorrect. Application of the appellant was under process, but the appellant without
waiting the finalization of his application, filed writ petition before Peshawar High
Court regarding the same matter which effected on the process of his application.

Para not related to answering respondents record.

Para pertains to record, hence needs no comments. In fact, seniority was rightly issued
and appellant along with his colleagues was revised and their. names were broﬁght to
list E from the date of initial appointment.

Para pertains to record, hence needs no comments. However, after revised their names
are list E they were promoted to the rank of officiating sub inspector from the date of
16.04.2014. |

Incorrect. Colleagues of the appellant were confirmed in the Rank of SI after
completion of their mandatory period. Confirmation in the rank of S.I requires
completion of laid down criteria and those S.Is who fulfill the saild qualification are
eoﬁﬁrmed first in the rank of S.I. Real facts of the para are that those SIs who have
completed their mandatory period toward confirmation in the rank of SI prior to the

year 30.06.2018 have been confirmed on old criteria while those who have not fulfilled

the requisite laid down criteria have not been considered for the same, hence para is

not maintainable. In order to ensure transparency and fairness in seniority/promotion
of Police Officer/ Officials, different Standing Orders have been issued from time to
time to meet the criteria for promotion to the next higher rank.

Correct to the extent that the appellant himself accepted the reality that he was
confirmed in the rank of SI after completion his mendatory period.

Incorrect and misleading. Actually services of Police required eitra vigilance and
experience to serve the general public and generally only those officers are select_ed for
posting as SHO, who have gained sufficient experience in Police: duty, and whose
working/ duﬁes are found satisfactory and it can be relied that he will come upon the
expectations of public at large and Police Seniors officers as well. Therefore under

Rule 13-10 (2) of Police Rules 1934 amended 2017, which provides that “no sub

inspector shall be confirmed in a substantive vacancy unless he has been tested for at

least a year as an officiating S.I in independent Incharge of PS, a notified post, or as
Incharge investigation of a PS or CTD”. (copy of rule is annexed as “B”)

That appeal of the appellant being devoid of merits may be dismissed on the following

grounds.

a.

Para pertains to record, hence needs no comments.



- Incorrect. Appellant has never been deprived of his due righti nor treated with

discrimination. Actually only those Sub InspectOrs are conﬁrmed! in the ranks who

fulfill the laid down criteria and confirmation of no SIs considered without comp.'letilon

|
of requisite criteria. |

- Incorrect. Appellant has been treated strictly in accordance with law! and no legal right

|
has ever been violated. Actually confirmation in the rank of Sub InSpector is subject to

fulfillment of Rule 13.10 (2) and Standmg Orders issued by the‘ Provincial Police

Officer from time to time. _ |

- Incorrect. In fact confirmation in the rank of S.I requires compIe:tion of laid down

criteria and those S.Is who fulfill the said qualification on priority %re confirmed first
in the rank of S.I. Similarly appellant was also confirmed in tlile rank of S.I on

qualifying the said pre-requisite criteria without committing any 1rregular1ty in his case

I
of confirmation. ; : i

| :
. Incorrect. Appellant has to qualify the requisite laid down criteria for confirmation in

the rank of SI. His request for confirmation as SI is devoid of merié. Infact under rule

13.10(2) of Police Rules, he is not entitled for confirmation as SI.

| _
. Incorrect. Appellant has never been deprived of his due right| nor treated with

discrimination. Replying respondents are duty bound to follow law!/rules and no right

of the appellant has been violated.

PRAYERS:- |

: |
It is therefore most humbly prayed that in light of above facts and

submissions the appeal of the appeliant being devoid of merits, le'gal footing may be

kindly be dismissed with costs please. |

A A
.. Provincial Rolice Officer, .

Capital City Police Officer,
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.4951 /2021. ' ' ‘ '
Saleem Khan SI No. 479/P of CCP, Peshawar................... e PRSP Appellant.

VERSUS ‘
Provincial Police Ofﬁcer; Khyber Pakhtunkhwa, Peshawar and others. I Respondents.

AFFIDAVIT. |

We respondents 1 and 2 do hereby solemnly affirm and declare that the

contents of the written reply are true and corréct to the best of our knowledge and belief

o
- and nothing has concealed/kept secret from this Honorable Tribunal. i

Provincia/l/‘I\’/og’. Officer,
Khyber P»akihtunkhwa,

esh wlvar.

W
Capttal City Police Officer,

Peshawar.



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

x - ~ S.ANo. 7051:/2'9’;21."2‘.:;3._,_' Pl
Saleem Khan versus CCPO &Another‘ S~

REJOINDER

Respectfully Sheweth,

PRELIMINARY OBJECTION

All the 07 Prehmmary ObJections are illegal and mcorrect
No reason in support of the same is ever given as to why the, :
appeal is barred by law and limitation, bad for non and mis-
joinder of necessary parties, unclean hands, withou't“.fééuse of
action and locus standi, estoppel, concealment of facts énd hot
maintainable. |

ONFACTS

1. Needs no comments.

2. Not correct. The para of the ‘appeal is correct regarding
regularization -of service from the date of initial _agpointrﬁent'i.e.
26-03-2011 instead of with immediate effect be’,'cau'se.. seryic:es'f of .
other similarly placed employees were regularized from "t‘he-dé;e
of initial recruitment. Rest of the version of the respondents IS not
correct. |

3. In response to para No. 03 of the comments, it is submitted that .
sum|larly placed employees services were regularlzed from the
date of initial appointment but when such matter of other co-
employees like appellant by not regular;zmg_ their se_rwcesﬂ from
the date of initial appeintment, knocked the doors of the __hOh’-lbIe‘
court and thereafter on the direction. of the hon'ble, cour.t;
regularized their services from the date of initiel'appoilnt‘r,r;'e.nt,\;so
not only services of appellant were regularized from tvheldate df
initial appointment with seniority too but of others too. |




-

-

10.

11

12.

. Admitted correct by the respondents by revising the 'for'r'ner order

,,,,,

~and regularized services of appellant as ASIs from the date of

initial appointment vide order dated 05-06-2020.

As above.

Not correct. The _para of the appeal is correct regardmg
submission of representatlon before the authority for |ssu|ng of
seniority list from the date of initial recruitment like co!leagues.

Not replied by respondents regarding Writ Petition for issuing joint’
seniority list with colleagues and to bring names on List “F” with
all back benefits, |

Admitted correct by the respondents regarding circulation of
seniority list and bringing their names on list “E” from the date of
initial appointment.

As above.

Not correct. The para of the appeal is correct where felief sought
was given by the respondents to appellant.

. Admitted correct by the respondents by confirming services of

appellant as SI with effect from 21-01-2021, neither with his
colleagues nor per Police Rules 13:18 from the date of officiating
promotion to the rank of SI.

Not correct. It was mandatory upon the respondents. to depute
appellant for completion of mandatory period of one year as SHO,
etc. He was not dealt with as per Notification dated 16-03-2021

‘with his colleagues nor per the Minutes of the DPC to confirm

promotion of appellant with his colleagues nor per Police Rules
from the date of officiating SI i.e. 16-04-2014.

Slmllar question 'of law and facts came up for hearing’ before the
hon’ble Tribunal wherein it was held in judgment dated 21- 02-
2018 and 15-03-2019 that to depute a person for mandatory
period as well as training was the responsibility / duty of the
respondents. By not doing so, incumbent cannot be vp,uni‘shment
for the lapses of others. (Copies Attached) '




 GROUNDS:
a. Needs no comments.

b. Not correct. It was the duty of the’ respondenté to députe
appellant for mandatory periods / essential assignméﬁt /“train‘ing, A )
if any. By not doing so, he cannot be held respo'n“sibléf for the - |
same. : : R

c. Not correct. Nothing has been violated by the appellant but it was .
the department who failed to fulfill its obligations.

d." Not correct.' When similarly and equally placed employees:were .
confirmed from the date of officiating promotibn to the rank of SI,
then by not giving the same relief to appellant‘ tént amounts to

discrimination. A

e. Not correct. The grouhd of the appeal ‘is correé,t to modify

. Notification dated 16-03-2021 into 16-04-2014 instead :'o'f'21_-01~
2021.

f. Not correct. The ground of the appeal is correct rega'rding
confirmation of appellant as SI with effect from 16 04-2014 with
all service benefits.

- It is, therefore, most humbly requested that jthe appeal be
'accept_ed as pravyed.for.

it

Appellant

Through P

° QJL& SN
Saadullah Khan Marwat

Dated: 03-01-2022 Advocate. .

AFFI__I_:AVI_I

I, Saleem Khan Sub Inspector, appellant do hereby solemnly

afﬂrm and deciare that contents of the Appeal & rejoinder are true

and correct to the best of my kn and belief while that bf reply of -

respondents are illegal and<1nc9 e (jj/
, % \/

\ ka}/

. _/'i: / . 5

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICETRIBUNAL;
" CAMP COURT ARBOTTABAD

Service Appeal No. 736/2016

Date of Institution...07.06.2010

Date ol decigion... 21.02.2018,

Amjad Ali son of Mir /\lam Khan lnqmutm Law lnslluclm Poh(.e Tramm{,
" Collcge, Hangu. i (Appc!l’ml)

V -

C 1. Government of Khyber’ Pal\htugzl\lmuu through Sceretaty Home & Tribal -
' Allairs Department, Peshawar and others. (Respondents)

- Mr. Muhammad Arshad’ ldl‘l(‘)h, o |
Advoww _ Yor appellant.
Ml Ziaullah,

Dcputy District /\ltomc.y For respondents, ™

MR NIAZ MUHAMMAD KHAN 10 7 CHAIRMAN
T MR. MUHAMMAD HAMID MUGHAL, ... MEMBER
JUDGMENT T

NIAZ MUHAMMAD KHAN. CHAIRMA N:Arguments. of  .the learned . -

counsel - lor the parties heard-ond record peruscd.

2, The appellant was promoted on olficiating basis as Sub Inspector on

16.2.2002. Thereatler he was sent on deputation to 'M.otorWay Police in the year,

2002, During his deputation his juniors were promoted and the appellant could not

 ATTEST £D A TRETE

.




judgments referred Lo abave, the appetlan

date of his officiating promation.

{was entitled 1o e confirmed from the

4, . On the other hand learned DDA o gued that | lhc i\pp'cllhnt did not implcad'

mose officers/otficials who would be dcclared |un10r to him through anticipoted

judgments. That the departmental n’ulhorily rightly ordcrcd' the conl‘nrmauo'n' of the

appetiant from 27.08.2015 becausc he was 1o undergu certain pre conditions like
testing for one year and passing certain courses. e next contended that  the

present appeal was time barred. He -furihier argued Ahat the appellant was
repatriated i the year, 2010 from Maotorway police and thereaflter he was posted
)

as SHO and he would be con\"tﬂ‘qéd~lhcrcn‘fter.

CONCLUSION.

[ .

L3

e

holdiag that the confirmation of ofl'lcmt




--

. -plomotxon in the light of the ]udgmqms mported as 1996 SCMR 1 and 1996-

h'wc been decided by thm Tnbunal 'md acuepls tlu. dppn.al of the appellant Thc

clepantment s dm.ctcd o ml\c into conmdc.r'mon the cases of all those similarly

[

- pl'xccd pusons who have not been confirmed {rom 1hc date- of thenr officiating

2"y

" S,CM-R*’H'SS §0 as to saleguird 'tlje;«jint‘c'rcsl of semor'-Sub Inspectors to the

:
N

appellant, Parties are left to bear their own' cosis. Filc be-consigned to the record

1"‘oonl1.-' . .o . c
R .

~D "/’1'//2%'7 /9//4., m//ggm,
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. BEFORE THE SERVICE TRIBUNAL, K.P.K, PESHAWAR

mw
By ﬁa...%.z-m '

oo b

Service Appeal No. Tbo 2011

canaullah Khan S/0 Saadullah Khan,
Inspector Circle Officer, O

Investigation Lakki Marwat. . . .. .. e " Appellant

el R 12,

- 15

: 17,
Aessutiitie to-diy

p,\ 1 20..

" Versus

Regicnal Police Officer, Bannu Region, Bannu.
Inspactor Gerieral of Police, K.P.K, Peshawar.
Rashar Khan, B/25, Imspectey » DI b
Gui Naseeb, B/14, Imepecly, Ppor™ © |
Muhammad Shafig, B/17, 45 ol spl Brnch, Patests
tuhammad Arif, B/22, Imspectn , [bammu .
Abdul Hameed, M/46, Me’«bwf‘b’, CL\WHH&AM .
\{abib-ur-Rehman, M/56, iM% peliv, CCPO, P o |
Wagar Ahmad, P/173, \qupw(,‘w; Tr,\#ﬁc/) Paflor
Hameedullah Khan, P/48, MWTN) Srgat .
Muhammad-Arif, P/36, \mspeclnd, C1D) el .
Rafiullah, K/5, st \mgpretinm PTC, tfpt
Khaista Rehman,'M/lso, '|mppu,€~ﬁ 'ﬁ LLL\&' Ealt,
Tariq Masud Niazi, K/18, \msbectiv, ghevet vt

. : . P e - o
Tahir-ur-Rehman, H/57, |mgpeeltiny, © el
Abdul Ghafoor, D/26, ] nWtﬁ»M D) el
Darwesh Ali, P/12, Imgpeclng, ccpPo, Pl .-
agrat All Khan, 8/1, —— T
Tauneed Khan, D/17, Imepecltin, pavrs:

Salah-ud-Din, D/6, Imepecto,

Nerviee Peilvant
Posliusvenr
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL P ESHAWAR: .
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Appeal No. 7607201 |
Date of Institution ... 12.04.2011

Date of Decision .., 15.03.2019

Sanauliah Khan S/0. Saadullah Khan, Inspector Circle Oftice, Investigation Lakki
Marwalt. (Appellant)

© VERSUS

chibnal Police Officer, Bannu Region, Bannu and 26 others. ... (Respondents)

MR. SAADULLAH KHAN MARWAT, .
Advocate ) - For.appellant.

MR.ZIAULLAH : ,
Deputy District Attorney ---  For respondents.

MR. AHMAL HASSAN, -~ , - MEMBER(Executive)
MRHAMID FAROOQ DURRANT - - CHAIRMAN

JUDGMENT

AHMAD HASSAN, MEMBER - Arguments of the fearned counsel for the

parties heard and record perusad.

-]
ARGUMENTS
2. Learned counsel lfo;glheL appellant argued that on the recommendations ol

Khyber Pakhtunkhwa Public Senvice Commission, he was appointed as AST in the
Police Department on 29.01 1991, e was conlirmed as®ASI wcr 29.04.19.9! in
1994 and got promoted asSub-Inspcctor on 01.10.1997 on 6fﬁciating basis. In
order (o complele the prbce§§ of confirmation zlgz;inst the available slots a meeting,
of Departmental Promotion Commiltee was held on 29.08.2002. A punel of eight
officers including - the . appelllam was  placed  before the committee for -
consideration/decision. Name of the officers appearing at st. no. 1 to 6 of the list

- ATTESTER

FTESTED

-

KA PTENR
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‘1‘ .
to various dcﬁciencies, recorded in the minutes. Mr. Bashir’s

were ignored due
case was cleared by lhc commluee (,a%c of the appellant alongwith others was
Rs for the year ”000 and 2001, However, in parawise

dents, it was clarified that case of the appeliant

deferred for want of PE

| ;omments submitted by the respon
was deferred being. posted at UN Peuace Mission. However, in 2002 Mr. Gul
Naseeb and Mr. Muh'\mm'\d Shaﬁq (rc.spondems fo. 4 and S)'were confirmed
* without getting approval of the Departm(.ntal l’ro;ndtion' Committee. In 2003
another meeting of the Dgpmlmcm’ﬂ Ptomouor\ Committ.ee' \A’fas convened in
which name of the uppcllaﬁt was, rcﬂu.u.d at sr. no. 5 but again‘;“ignored. Feeling
‘ 12011 which was

!

the instant SErvice appe'\i No valid. umtil’tcuﬁlion

aggrieved, he pre!’errcd aclcpzmrtnwcntal upms‘.nmtmn on 22.0

Arejcc@cd on 15.03.2041, h«\-:ncc,
was 'givun while ignoring the uppdl.\m for conﬁrmétinn against the said post.
Even -officers '}uniurs Lo hmlw wc.u. mnhrmud which is a worst CUse ol
digcrimination. Rdmncg Wwals p\au.d on case law reported a8 1996 PLC 528 and
judgment of this Tribunal dzm.d 21 02 2()18 passul in' scrvicé appeal no. 736/2016.

- 3. On the other hand learngd Depuly District Attorney argued that as the
appellant had procccded abroad t@ pérl‘m‘m duty at U.N Peace Mission and due to
g} was not considered during the

ase Im’ wnhrmdlmn of

non- c\vmhb\ht‘y his. ¢
PC held nwclmg on 79 08. 2002. Subsequently; another meeting

meeting by the D
of DPC was held on 10.12.2013 to {il lhe vacz\n\ vacancies bt.it as the ap:‘{ﬁcll:.ml'
was junior so his case was again not lak«.n up. /\ll coda\ lormahucs were observed

and the appeliant was treated fairly and withoul any discrimination.
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 ANNOUNCED

AN
e

probationary period a report shall be rendered to the authority empowered to

confirm the promotion who shall either confirm the officer or revert him

As-a sequel (o above, the appeal is accepted, impugned order dated
15.03.2011 is set aside and the respondents-are directed to consider the case of the

appellant for confirmation as S.I from the duc date. Parties are lefi (o bear their

own costs. File be consigned Lo the record room.

. - AMIMAD HASSAN)
\ | ! MEMBER
. ,
(HAMID FAROOQ DURRANI)
CHAIRMAN

15.03.2019
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_seNICe.'Appeal No. 1458/2018' -

Date of Institution ... - 05.12.2018 —
Date of Declsion' . --0807.2021

| Am)ad Ali, Inspector, N0.305-P Incharge Secunty Peshawar H:gh Court Peshawar
‘ (Appellant)

VERSUS °

Provincial Police Ofﬁcer Khyber Pakhtunkhwa Peshawar and two others,
: ..o (Respondents)

" FAZAL SHAH MOHMMAND e
Advocate . . For Appellant

MUHAMMAD RASHEED KHAN *

Deputy District Attorney -~ ... .. For Respondents

MR. SALAH-U-DIN = ... MEMBER (JUDICIAL)

MR. ATIQ UR REHMAN WAZIR .. MEMBER (EXECUTIVE)
Ui

| Mr. ATIQ UR .RE]-_IMAN WAZIR MEMBER (E):- Briélf facts of the case are

that the appeliant was promoted as ofﬁciat;mg Sub Inspector"(SI) on 01-01-2010 but

- .was not confirmed as ‘SI after -satlsfactor»‘l service for two yearé, whereas his other

" colleagues including his juniors were confirmed in the rank of SI vide order dated

10-09-2012. Finally, the éppeilant was oonﬁrmed as sub inspector vide order dated

- 13-07-2015 but with immediate effect against which the appeliant filed
departmental appeal, whzch was not responded to, hence the instant service appeal -

with prayers that. the appeilant may be conﬁrmed as sub inspector w.e.f

f, §\.r~h hl!u s 14

Peshoawar /



10- 09 2012, the date when' hus other colleagues/]umors were confirmed with due

senlorlty ln list F with all back beneﬂts.

illegal manner. On the questlon of llmntatlon

- 4
.

02. \Written reply/comments were submitted by respondents.
03. Arguments heard and record perused.
04. Learned counsel for the appellant has contended tﬁét the appellant was

not confirmed as SI along with his colleagues due to the redson that during the

tenure as ofﬁciating sub inspector, he did not serve in independent charge of ai
police station, a notified police post or as in-charge investigation of a police station ‘.
or in tounter terrorism debértment. tearned counsel for the ‘appellant further
contended that such postings‘ were beyond control of thle appellant; that acct;rding

to Police Rules 13:18, it was tHe-IegaI right of the appeilant to be confirmed as SI

\/ after Japse-6f two' years, but in’ case of appeliant, the said rules have not been

observed; That finally the éppelfant was confirmed vide order dated 13-07-2015 but
with immediate effect instead ofL 10-09-2012 and was included to list F, wl';éreas?his
other colleagues and juniors we;re conﬂtmed -on. 10-09-2012 and were accorded -
seniority accordingly, the appellant too, as such is entitled to ante-dated .
confirmation as SI w.e.f 10-09-2012, but hevwas. not treated accordingly. Learned
tounsel for the appellant further contended that similar naturei, cases have already
been accepted by this Tribunal aqd the appe.llant is also entitled-i.to same relief under
the principles of équity and consistency. Reliance was placed ‘on' CP No. 538-P of
2003, Service' Appeal No. 1602/2010, Service Appeal No. 1450/2013, Service Appeal
No. 1227/2013, Service Appeal No, 11021/2015 and Servxce Appeal No. 271/2018,
Learned counse! for the appellant added that the appeuant has not been treated in

accordance with law and rule and was deprived, of his Iegal rights in arbitrary and

learned counsel for the appellant




S y

would not foreclose his rigﬁt 'acc'rued to him. Reliance was placed on 2002 PLC (CS)
.1388 2009 PLC (CS) 178 and 1999 SCMR 880. Learned counsel for the appellant
.prayed that on acceptance of thls appeal, the appellant may be confirmed as SI
w.e.f 10-09-2012, the date when his col!eague/juniors were conﬁrmed with due

' %
° .

seniority in list F and with all back benefits,

05. Learned Deputy District Attorney appearedoon;: behalf of official

~respondents have contended that conﬁrmation in the rank :of SI is subject to
fulfillment of rule 13:10(2) and standing order issued by the pfovinclat police ofﬁcer
_from time to time; that the ap'pellant waé required to qualify the requisite criterla for
confirmation in the rank of SI Learned Deputy District Attorney further contended
that the /ppmas conﬂrmed as SI, when he fulfi |led the mandatory

b , )‘\r Tirements and orders are issued with immediate effect and not with' retrospective

effect as per law and rule.. I.Learned Deputy District Attorney added Ehat other
colleagues/ juniors of thé appvletl‘ant Were promoted after fulifilling the requisité
criteria. Learned Deputy District Attorney further added that posting/transfer on
independent position are made after examining profesciona! skiils and ébility of
-sultable officers; that the appellant was treated in accordance with law and his

appeal being devoid of merit may be dismissed.

06. We have heard learned counsel for the parties and have peruséd the
record. Record reveals that the only reason for non-confirmation of the appellant as

SI was that the appellant had not fulfilled the criteria envisaged in 13:10(2) of Police
‘ :

't

Rules, 1934, which is reproduced as under:

' !
"Wo Sub-Inspector shall be confirmed in substantial vacancy unless he has been-tested for a year of an

officiating Sub-Inspector in /hdépendent charge of a Police Statlon, a notified police post. or as in-charge

A T'l‘ in vcst/gatfan of a police station or In counter terron.sm ‘department. ”

To this effect the worthy” Apex Court as well as this Tribunal, in numerous

ATTESTED
/SIE%




impedimerit in the way of confirmation as SI was not attributable to the appellant

. because postings were béyéh’dnt';bntrol of the appellant, which powers. rests with the

competent authority * and -subdrdinate officials cannot be punished for such
administrative lapses on part of the relevant authdriw,oﬁence depriving him from
being confirmed in the rank of SI aléng with his batch-mates would tantamount to.
his dgprivation from further progression, which was not ju?stiﬁed. It wés also noted
that respondents ‘totally ignbre Ru\e-13:18 of Police Rules, 19534, wherein it is laid
down that all police officers p:rgmoted in rank shall be on pr&bation for two years,
provided that.th.e appointing'authority may, by a spelclal orde; in each case, permit
periods of ofﬁciatin‘g service 'to count towafds a pe:riod of probation. On the
conclusion of probaﬁion period a report shall be rendered to the authority

empowered to confirm the promotion who shall either confirm the officer or revert

Am. :

I
07. !n view of the foregoing discussion, we are of the considered opinion that

case of the appellan't is simlvlar'in nature with the céses already decided by this
Tribunal as well as by the apex court, as referréd, to by_icounsel of the appellant. For
the reésons, we are inclined fo accept the present appeal with directions to the
respondents to confirm the appellant as SI from the date when his other colleagues

were confirmed, as well as place him in due place in the seniority list. The appellant

~is also held entitled to all consequential benefits, if any. Parties are left to bear their

“own costs. File be consigned to record room.

ANNOUNCED
08.07.2021 ATTESTE@
=
(Sm) (ATIQ UR REHMAN.WAZIR)
MEMBER (JUDICIAL)y, MEMBER (EXECUTIVE)

Ce : tn he ture cOpy
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Complete'Case Judgment . http://www.plsbeta.com/LawOnline/law/content2 1.asp?Casedes...

2018 P L. C (C.S.) Note 170

[Peshawar High Court]

Before Waqar Ahmad Seth and [jaz Anwar, JJ
Capt: ZAHUR AHMAD KHAN KHALIL

Versus

GOVERNMENT OF PAKISTAN through Secretary Establishment Division,

Islamabad and another
Writ Petition No.3801-P of 2016, decided on 8th November, 2017.
Civil Servants Act (LXXI of 1973)---

----8. 9---Civil Servants {(Appointment, Promotion and Transfer) Rules, 1973, Rr. 3, 4, 7, 8 & 8-A---
Fundamental Rules, R. 17---Promotion---Deferment of an employee---Retirement---Employee---
Seeking promotion after his retirement---Scope---Name of petitioner-employee was placed before
Selection Board for promotion but he was deferred and reached to the age of superannuation---
Contention of department was that competent officers could be promoted to undertake the
responsibilities---Validity---Petitioner remained on major administrative posts in different
departments till his retirement---Posting on any assignment was within the domain of government---
If government did not post the employee on challenging assignment, he could not be blamed---Pick
and choose policy had been adopted by the government in posting of officers of their choice---
: Objection with regard to non-posting on challenging assignment could not be attributed to the
i - employee---Civil servant whose promotion had been deferred was to be considered as soon as the
‘ rcason on the basis of which deferment took place ceased to exist--<Deferment by itself referred to
. certain shortcomings which in due course of time when fulfilled the officer should be. re-considered
‘ for promotion and was allowed promotion with effect from the date when he was deferred---Selcction
Board remained stuck up with some report held from 3rd March, 2008 to 24th March, 2008 but
thereafter employee was promoted to BPS-21 in the year 2010 and said report was considered and
ignured---Selection Board had not conducted itself in the manner required under the law---Employee
though had retired from service but his non-promotion had affected his privileges and pension---
Employee could be considered for promotion even after retirement---Respondents were directed to
place the case of employee again before the Selection Board for consideration for promotion and if
cleared be allowed promotion from the date he was lastly deferred---Constitutional petition was
allowed in circumstances. [Paras. 10, 12, 13, 14, 15 & 16 of the judgment]

Tariq Aziz-ud-Din's case 2010 SCMR 1301; Federation of Pakistan through Secretary,
Establishment Division and others v. Dr. Muhammad Arif and others 2017 SCMR 969; Orya
Magbool Abbasi v. Federation of Pakistan through Secretary Establishment and others 2014 SCMR
817 and Muhammad Rahim Khan v. The Chief Secretary, N.W.F.P. and 4 others 1999 SCMR 1605

rel.
Nazir Alimad for Petitioner.
Asghar Khan Kundi for Respondents.
Date of hearing: 8th November, 2017,
JUDGMENT

IJAZ ANWAR, J.----Through the instant writ petition under Article 199 of the Constitution
of 'Islamic Republic of Pakistan, 1973, Capt: Zahur Ahmad Khan Khalil (the petitioner) claim
promotion te BPS-22 after his retirement and prayed for the following relief:-

"That on acceptance of this writ pqtltlon in the light of above facts and grounds and after

1al6 09-Nov-20, 10:44 AM
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calling for all relevant record of the petitioner a direction may be issued to the respondents for
grant of proforma promotion (BPS-22) with effect from the date the juniors to the petitioner

are promoted). Any order if is issued in violation of it and not in the knowledge of the
petitioner be declared illegal and against the law".

2. The precise facts as narrated in this writ petition are that the petitioner joined the District
Management Group now (PAS) in 9th Common Training Programme in November, 1982, It is alleged
that he was inducted against the Armed Forces quota where he was posted as Captain. it is claimed
that the petitioner remained on various administrative positions like Assistant Commissioner, Deputy
Commissioner, Commissioner, Secretary of various Departments, On Staff with Chief Minister and
Governor of Khiyber Pakhtunkhwa and with unblemished service career. He was promoted to BPS-18,
BPS-19, BPS-20 and lastly as BPS-21. It is alleged that in the year, 2012, the High Powered
Selection Board deferred his case for promotion in its meeting held on 12.02.2012. Again his name
was placed before the High Powered Selection Board for promotion to BPS-22 in its meeting held on
27.12.2013, but his name was deferred. It is further alleged that twice again his name was placed
before the High Powered Selection Board for consideration but for no justifiable reasons, he was

deferred and in the meantime, he reached the age of superannuation with effect from 14.01.2015,
hence this petition.

3. The respondents were put to notice, they submitted their parawise comments, raising factual
and legal objections. It is alleged that the petitioner was considered for promotion quadrupled,
however, he was not promoted specifically giving the reasons for his deferment. It is further aileged
that High Powered Selection Board (HPSB) has exercised its powers responsibly, fairly, justly and for
the advancement of the purpose of section 24-A of General Clauses Act. Further, the post of BS-22 is
not only required to be considered as per seniority the officer is evaluated on the basis of record and
collective wisdom of the Board, on merit. There is no mala fide intention on the part of HPSB to
deprive any one from promotion. Instead, the officers are evaluated on the basis of available record as
mentioned in Para-4 of the report so that competent officers could be promoted to undertake the
highest level of responsibilities. No one is extended any favour. Only eligible, honest, qualified and
compctent officers are promoted. It is a matter of record that the petltxoner is younger to the promoted
officer and it has no relevance with the promotions.

4. The learned counsel for the petitioner argucd that after the juﬁgment of the Honourable
Supreme Court in famous case of Tariq Aziz-ud-Din (2010 SCMR 1301), the respondents have
formulated the Civil Servant (Promotion to thc post of Secretary, BPS<22 and equivalent) Rules,
2010, the discretion of the Government in the matter of promotion was structured and confined to the
rules, so framed. He referred to Rule 3, which prescribes the eligibility of the officer holding in
BPS-21. Similarly, referred to Rule 4 and according to which, the petitioner was perfectly eligible
and fit to have been allowed promotion to BPS-22. He argued that where the respondents themselves
are not posting the petitioner against any alleged challenging assignment, how he can be denied
promotion on such pretext. He argued that the petitioner though retired from service but due to
inaction of the respondents, he is deprived of his promotion in BPS-22. He placed reliance on 2017

SCMR 969 Federation of Pakistan through Secretary, Establishment Djvision and others v. Dr,
Muhammad Arif and others.

5. The learned D.A.G. argued that the petitioner was duly considered for promotion; however,
for the reasons corrcctly mentioned in the minutes, he was deferred. He argued that no officer can
claim promotion as of right. He also referred to section 22 subsection of the Civil Servant Act, 1973,

that since the matter rclates to the fitness of the Civil Servant, therefore, this Court has got no
jurisdiction to interfere in the matter.

6. Arguments heard and record perused.

7. The substantive law for promotion of civil servants is given in section 9 of Civil Servant Act.
1973, which provides as follows:-

"9. Promotion.---(1) A civil servant possessing such minimum qualification as may be
prescribed shall be eligible for promotion to a higher post for the time being reserved under
the rules of departmental promotion in the service or cadre to ‘which he belongs:

AITESTEL
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Provided that the posts of.

(B) v

(2) A post referred to in subsection (1) may either be a selection post or a non-selection post
to which promotions shall be made as may be prescribed.

(a) In the case of a selection post, on the basis of selection on merit; and
(b) In the case of & non-selection post, on the basis of seniority-cum-fitness.

(3) Promotion to posts in basic pay scales 20 and 21 and equivalent shall be made on the

recommendations of a Selection Board which shall be headed by the Chairman, Federal Public
Service Commission."

The above provisions are supplemented by Rules 7,8 and 8-A of The Civil Savants

(Appointment, Promotion and Transfer) Rules, 1973. For the ease of reference the said rules are
reproduced hereunder:

"7. Promotion and Transfers to posts in [basic pay scales 2 to 18 and equivalent, [except the
posts specified in sub-clause (i) of Clause (b)] and equivalent] shall be made on the
recommendation of the appropriate Departmental Promotion Committee and promotions and
transfers to posts, [specificd in sub-clause (i) of clause (b) and posts], in [basic pay scales 19
to [21] and equivalent] shall be made on the recommendations of the Central Seiection Board.

8. Only such persons as possess the qualifications and meet the conditions laid down for the
purpose of promotion or transfer to a post shall be considered by the Departmental Promotion
Committce or the Central Selection Board as the case may be; (underlines supplied for
emphases)

8-A. No promotion on regular basis shall be made to a posts in Basic Pay Scales 17 to 22 and
equivalent unless the officer concerned has completed such minimum length of service,

attended such training and passed such departmental examination, as may be prescribed from
time to time."

8. The august Supreme Court of Pakistan, while dealing the cascs of promotion of the posts
carrying BPS-21 and BPS-22, had in Tariq Aziz-ud-Din case (2010 SCMR 1301), deprecated the
non-existence of any rules for promotion to BPS-22 and besides others, directions observed for the
formulation of Rules for promotion from BPS-21 to BPS-22 to avoid unjustness and arbitrariness in
making promotion. The Federal Government vide SRO notified on 16th August, 2010, framed Civil
Servants (Promotion to the post of Secretary, BS-22 and Equivalent) Rules, 2010. Rules 3 and 4

provide the eligibility criteria for promotion to BS-22. Rules 3 and 4 are reproduced for
convenience:- :

"3. Manner of Promotion.---(1) The Posts in BS-22 in the Federal Government shall be
filled in by promotion from amongst the officers specified in sub-rule (2) with the approval of
the appointing authority on the recommendations of the Board.

(2) The officers holding post in Basic Scale 21 on regular basis in an All Pakistan Service or,
as the case may be, a civil service of the. Federation or a post in connection with the affairs of
the Federation and possessing the length of service and fulfilling other conditions specified in
rule 4, shall be eligible for promation to a post in Basic Scale 22 in the respective service,
group or cadre to which the officer for the time being belongs:

Provided that the pot of Secretary in BS-22 in the Secretariat Group may be filled in by
promation in the public interest from amongst officers of regularly constituted Occupational
Groups and Services possessing the length of service and fulfilling other conditions specified
in rule 4, holding, on regular basis, posts in Basic Scale 21.

(3) Nothing in this rule shall prevent a.post in Basic Scale 22 or equivalent already reserved

i
t
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A for initial appointment in accordance with the method of appointment laid down under sub-
- rule (2) of rule 3 of Civil Servants (Appointment, Promotion and Transfer) Rules, 1973, in
it filling such post in accordance with such method. - ‘

; 4, Length of service and other conditions for promotion.---An officer shall possess the length
i of service and fulfill the following conditions for promotion to a post in Basic Scale 22

R including the post in BS-22 as Secretary in the Groups and Services in the Federal
. Government;

(i) Twenty-five service in Basic Scale 17 and above, excluding the period of suspension not

counted as duty and extraordinary leave, and has completed at least two years in a post in
Basic Scale 21;

(ii) at least three "very good" reports during the iast six years;

(iii) No penalty under Government Servants (Efficiency and 'Discipline) Rules, 1973 or under
the Removal from Service (Special Powers) Ordinance, 2000 (since repealed) has been
imposed upon him during his tenure in BS-21; and

(iv) possesses sufficient variety of experience. (underlines supplied).

9. On the promulgation of these rules, the discretion of the Government has been structured and
curtailed and now promotion to BPS-22 are governed under the provisions of these rules. The
petitioner has illustrious service career and was promoted to BPS-21 in the year 2010. It transpires

_ from the comments submitted by respondents that the petitioner was initially considered for
promotion by the High Powered Selection Board in its meeting held on 22nd to 26th December, 2012,
27th November, 2013, 22nd Séptember, 2014 and lastly on 6th January, 2015, however, repcatedly in
these meetings, the petitioner was deferred mainly for the reason beyond his control, as on 22nd
September, 2014, "the board felt that his performance has to be assessed on a more challenging post
for merit in promotion to BPS-22, the Board directed the Establishment Division to post the officer

on a challenging assignment in Islamabad and called for special report of the officer at least for three
montths.

10. The synopsis of the posting order of the petitioner attached with the writ petition depict that
the petitioner remained on major administrative posts of Secretaries in different departments of .the
Provincial Government ever since 1992, In the Federal Government, he remained Chairman Pakistan
Tobacco Board, Govt. of Pakistan, Ministry of Commerce, Islamabad from 9th January, 2012 to 9th
October, 2012, Member (Finance) Pakistan Agriculture Research Council, Islamabad, BS-21 from
27th May, 2013 to 8th July, 2013, Director General Wafaqi Mohtasib (Ombudsman)'s Secretariat,
Regional Office, Peshawar, from 13th August, 2013 to 11th November, 2013, Member/Additional
Secretary, Incharge Wafaqi Mohtasib (Ombudsman)'s Secretariat, Regional Office, Peshawar, from
12th November, 2013 till his retirement. It is pertinent to mention here that posting on any
assignment is within the domain of the Federal Government if the Federal Government is not posting -
the petitioner on such alleged challenging assignment, how he can be blamed. It shows that pick and
choose policy has been adopted by the Government in posting of officers of their choice, therefore,
the objection regarding non-posting on challenging assignment cannot be attributed to the petitioner.

11. There is another.important aspect of the case. On each occasion, when thc petitioner was
considered for promotion by the High Powered Selection Board, the petitioner was deferred and not
superseded. The Federal Government has .formulated policy guidelines for the conduct of
Departmental Promotion Committees (D.P.Cs) and Central Selection Boards (C.S.Bs).

12. By way of general selection, the policy provided that the DPC/CSB shall consider the case of
eligible civil servants in the order of seniority and either:

(a) Recommend a civil servant for promotion to the next higher post; or

(b) Recommend a civil servant for supersession; or

(c) Defer consideration of a civil servant's promotion provided that this step will be taken only,

ATTESTL.
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: if

i) The CR dossier is incomplete or any other document/information_required by '. the,
DRC/CSB for determining a civil servants suitability for promotion is not available; or.

(i) Disciplinary or departmental proceeding_are pending against the civil servant. whose
promotion case comes up for consideration before the DPC/CSB; or : : :

(iii) The civil servant on_deputation abroad to a foreign government, private organization or
international agency; or - A N ' '

(iv) The civil servant does not possess the requisite length of service; or

(v) The civil servant has not undergone the prescribed training or passed the departmental
examination for reasons beyond his control; or : '

(vi) The civil servant's inter se seniority is sub judice.

The policy further required that the civil servant whose promotion has been deferred will be
considered as soon as the reason on the basis of which deferment took place ceases to exist.

13. Thus, the deferment by itself refers to certain shortcomings, which, in due course of time
when fulfilled, the officer is re-considered for promotion and is allowed promotion with effect from
the date when he was deferred. To the misfortune of the officer he stood retired from service w.e.f.
14.01.2015 and thus, rémained deprived of the promotion to BS-22. The‘t august Supreme Court of
Pakistan, in the case of Orya Maabool Abbasi V. Federation of Pakistan through Secretary
Establishment and others (2014 SCMR 817), held that "Although promo:tion was not a right but a
civil servant fully qualified for promotion, has a right to claim that his case may be considered for
promotion strictly following the eligibility criteria laid down by the authority, and that “"though the
officer not meeting eligibility criteria for promotion, could be deferred but the deferment could not be
arbitrary and not supported by the service record. In this case, the apex Court further held that "Board
tailed to take into -consideration the PER Reports for the reasons not tenable under the law and their
such findings. were clear violation and departure from the promotion polic!:y because once the officer
have fulfilled the criteria, their cases have to be considered to assess the fitness and suitability to

share higher responsibility mostly based on subjective criteria instead of denying promotion'to them
for the subjective consideration”. ‘ :

14. It merit mention that the High Powered Selection Board remained stuck up with some report

in the National Management Course (NMC), held from 3rd March, 2908 to 24th March, 2008.

Though thereafter, the petitioner was promoted to BPS-21 in thé year 2010, and those were

considered and ignored, it seems that the High Powered Selection Board has not conducted itself in

. the manner required under the law. We are thus, fortified in our view by the judgments of the apex

Court in Tariq Aziz-ud-Din (2010 SCMR 1301), Muhammad Rahim Khan v. The Chief Secretary, N.-

W.EP. and 4 others (1999 SCMR 1605), Orya Maqbool Abbasi v. Federation of Pakistan through

Secretary Establishment and others (2014 SCMR 817), 2017 SCMR 969 Federation of Pakistan
through Secretary, Establishment Division and others v. Dr. Muhammad Arif and others. -

15. The petitioner though has retired from his service, but since his non-promotion has certainly
effected his privileges and pension, therefore, in view of Fundamental Rul:es-17, he can be considered
_for promotion, even after retirement. Proviso to F.R. 17 is reproduced herein below:-

-t N .
== "[Provided that the [appointing authority may, if satisfied that a civil servant who was entitled
T_ . to be promoted from a particular date was, for no fault of his own, wrongfully prevented from
“ : - rendering service to the Federation in the higher post, direct that such civil servant shall be

-, paid the arrears of pay and allowances of such higher post through pro forma promotion or

0. upgradation arising from the ante-dated fixation of his seniority.]

p———

_’I‘

~~16. For the reasons stated above, this petitidn is allowed and the respondents are directed- to place

the case of petitioner again before the High Powered Selection Board for consideration for promotion
to BPS-22,

if cleared be allowed promotion to BPS-22 from the date He was lastly deferred. The

//'
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necessary exercise shall be carried out within a period of sixty days positively.

VASEL _ , Petition allowed.
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Sa'eém Khe:m e .vers'u'sv:é A C_,CPOT&'-AﬁOtH"—\‘erfw_': |

| ,APPLICATION FOR PLACING ON RECORD SOME

RELEV’| NT_ DOCUMENTS .PERTAINING TO” THE A

|
; SUBJECT MATTER AS PER ORDER SHEET DATED

o 28- 01 ]202

""-’Res 'ectfu'u Shew'e'th'.:‘ BT

| 1., That the sub]ect appeal was fixed for arguments on 28 01 2022

me e@ \\W*-“Q e

2. .lThat durmg the course of. arguments at the time, lt came to surface

) that documents pertalnmg to the |n|tlal recrwtment of the appellant_ R
as -well as |’llS colleagues are necessary for perusal so are placed»,_" E
o 'for the purpose (COpy attached) ' '

) 3. That in Notification dated 26 03- 2011 the mcumbents at S No.. 4'

7, 16 17, 19 and 20 thelr appeals are pendlng dlsposal regardlng' E

conflrmatlon W|th remamlng colleagues as they are of the same“

"'batch of the year 2011

e

=~ It is, therefore most humbly prayed that the appllcatlon loe'
accepted as prayed ' ‘ '

Appellant
Through

Saadullah Khan Marwa

'~:‘"~A.I:Da.tvea'.:.1‘:81'03’20“]22. o e *'; Advocate ' -
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AanGal Police Officer, Khyger |

3---.0/-~Il dated 27-12.20: 0, lhc

5 Prcbationer ASsistont

Wrgie og nol‘.

1MENT _AS PROBATIONER

As2quent upon recommendations

_Mce Commission, Peshawar vide

09/60997 dated 15-12-2010 and
T.ka‘xtun&.t‘z'.«ra, Peshawar letter No.
‘ollowing candidates are hereby
Sub-Inspectors BPS-9 (3820-230-

ved for direct appolntmrent. {n Police
of IL.P.K, Hogmao

S0 (Police) HD/03- -22/2000, dated }7-

and TAs Department letter No.
10-2003 with Immediate effect.
llotted CCP, Peshawar Numbers
m ainst their names:-

| Fathcn rmc

| Place of Pouting T ccp
e - ! ; ' No
- AZzz Alem Enan Knald Thavar ]an Khan | Peshawar |7?3/p
L ? Khalil - L
"2 imiaz Ahmad L.aqatfa | Peshawar 784/p
T3 Ast Al Khan Fazé!ﬂi Ao Peshawar “[785/p
3//‘ . 5:‘!!(21_!;\—{\“:"3 o . f‘!Oi\ﬁQEJ?S.m Peshawar 786/P
5 loamuiah Ha"mu‘ﬁ amad Peshaviar 787/P
6 | Muhamoad Asif Knan Ghulan'\‘biubdmmad Peshawar 788/p
7 | Ayub Khan Mian ann Pashawar 789/p
8 Qazl tduhammad Arlf | Qazi Gl\ulam Sarwar | Peshawar 730/pP
§ | Mumtaz Khan -wshar?f Khan | Peshawar ;:z:
10 | Bilel Hussain nuhaminad Israr Peshaw:dr. | i
a
11_| Abdullah Jalal Khan Javed Jalal Khan C:harsadd el
r rS3cda
;2/ Muhammad Mubarak | Bad SI] p Gul Cha
Zeb Gul ——1t Charsodda 795/¢
- Jan Ibrclﬂ:;g Jar
13 | Saced ' Charsadda 756/P
- f Zahlr Ulbh Khan
14 Muhammad Ashfaq 1 e TheeadT: 55770
[ .o+ : ' Kiramatlln
i i i Hajl Ml;%fammad Nowshera 798/p
l Li‘;; Muhammad W.aqas Yousaf Jit1_ — 5557
' Vousaf samlnl al Nows _




P’ - . - —..;)
e i err=et |

hatlty ' ‘ ——
noon Rastid {Mian Bhwar Shah Nowsho, R
+ 721 Sayed “'-,z"sa v | elion S .ra : 800[51
L e e e vedliayat Shah | Nowshera TV
v Syed Reghar Khan | Syed fjwiar K | Nowshera i
et Sl | - | Nowshera 802/
. i - £
st \
Hea ,mpfcﬁvpomaomtm |
o L e PESHAWAR. |
Copy of above | forwardea for information and '
WRELS3TY BC{f(}ﬁ tO the:- - . {3 . .
SERERE Pfﬁ?’lind?‘_ ?ﬁ‘ic??afil(' ”;K'liy!'zg'r Pakhwnjchwa.ﬁbahawar. .
1 Add: Tnspector Gene o~ Pelice Investigaticn KP.K - ’

_Peshawar with 2 spa lénptes for publication in. the K.P.K
Pofice Gozette PartILi |

3. SSsPiOperaticns CCPhpeshavar. -
E Dist¥ict Potice Officer, jgharsadda. t1edical/Vericadon

* | Cerificates alongwRhfgnaication Form of tha above P/ASIS
: of .Dish'lc_lzﬁhatsaddb re nnclosed. .

S .. Bl#brtg;_?oiice Gfﬁ;er,i Nawsherd. Medical/Verification

- i Centificates alonawith, spalication ¥orm of the above P/ASIS
" of gismct‘ﬁ_ows‘nera a;‘_.: enclosed. ;

6. Superintendent of Pol :o, #|(yrs:Peshawar.

2 . EC-1I Branch CCP, Pe! QOWET. (4edical/Verification
- Ceatlficatas alongwityy qpication Form of tre above p;aSls
of District Peshaviar mclosed.

8. Assistant Secret CCP} hawar.
g, . Pay Officer CCPy P.esli ar
16, FufpMissal Bronch, ‘

Al Probrationer AsSiS
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POLICE DEPTT: A B " CCP, Peshawar.

FOR REPUBLICATION IN THE KHYBER PAKHTUNKHWA, POLICE GAZETTE PART-II,
ORDERS BY THE CAPITAL CITY POLICE OFFICERS, PESHAWAR..

Notification.

o Dated Peshawar the, 26/03/2011.
No.5073/EC-1, APPOINTMENT AS PROBATIONER ASSISTANT SUB-INSPECTOR:-

Khyber Pakhtunkhwa, Peshawar letter No, 28334-40/E-11, dated 27-12-

’ Dep}a‘r"tfnent letter No. SO (Police) HD/03-22/2000, dated 17-10-2003 with immediate effect,

On appointment they are allotted CCP, Peshawar Numbers and posted to the Districts_as noted
against their names:- A

| S# | NAME _ | Father Name “TPlace of Posting | CCP No.
1. Azaz Alam Khan Khaljl Mawaz Alam Khan Khalil. Peshawar 783/P
2. | Imtiaz Khan : Liagat Ali . Peshawar - [ 784/p
3. | Asif All Khan " Fazal All Khan [ Peshawar - 785"

2T Sareem ran— . | Norang Khan Peshawar . | 786/p
5. I-nam Ullah - | Haji Muhammad . Peshaw!ar | A 787/P
6. | Muhammad Asif Khan Ghulam'Muhammad .| Peshawar .| 788/P
‘7. | Ayub Khan " | Mian Khan B Peshawar - | 789/P
8. | Qazi Muhammad Arif Qazi Ghulam Sarwar Peshawar - -] 790/P
9. | Mumtaz Khan Musharaf Khan T [Peshawar [ 791p
10. | Bilal Hussain : Muhammad Israr Peshawar [ 752/p
11."" Abdullah Jalal Khan : Javed Jalal : ) Charsadda 793/P
12. Muharhmad Mubarak‘Zeb Bad Shéh Gul Charsadda 794/p
13. | Saeed Jan Ibrahim Khan Charsadda | 795/P
14| Muhammad Ashfag 23 Ullah Khan Charsadda 796/P
15. | Ahmadutiah Khéln © | Kiramtuliah Khan A Charsadda 797/p
16. | Muhammad Wagas yousaf' Haji Muhammad Yousaf Nowshera : - 798/P
17. | Muhammad Ayaz " - | Samin Gul - ‘ Nowshera ' .| 799/pP
18. | Mamoon Rashid . . | Mian Anwar Shah Nowshera 800/P
19, Adil Sayed A Syed Liagat Shah ) Nowshera 8C1/pP
20. Syed Asghar Khan ‘ Syed Anwar Khan Nowshera - 802/P

Sd/-

CAPITAL CITY POLICE OFFICER,
. PESHAWAR, -

No.5074-84 / EC-1, B

Copy of the abgve forwarded forririférmation and necessary action to the:-

- 1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. : :
2. Addl: Inspector General of Police Investigation KPK, Peshawar with 2 spare copies for
publication in the KPK Police Gazette Part-I1. ' -
3. SSsP/Operations CCP Peshawar. : ) : ,
4. District Police Officer, Charsadda, Medical/Verification Certificates along with
“application Form of the above P/ASIs of District Nowshera are-enclosed, =
5. District Police Officer, Nowshera, MedicaI/Verifi'cation. Certificates along with
Application Form of the above P/ASIs of District Nowshera are enclosed,
6. Superintendent of Police, HQrs: Peshawar., - ' o :
7. .EC-II Branch CCP, Peshawar, Medical/Verification Certificates along with Application
_ Form.of the above P/A§Is of District Peshawar are enclosed. :
~ 8. Assistant Secret CCP, Peshawar.
S. Pay Officer CCP, Peshawar.
- 10.Fuji Missal Branch.
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