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29.11.2023

Restoration Application No. _930/2023

-Order or other prdceedings with mgnature of judge

Advocate. It is fixed for hearing before Single Bench at |-
Peshawar on |

Parcha Peshiis given to the counsel for the applicant.
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The application for restoration of service appeal

no. 1664/2023 submitted today Mst. Haleema Bibi|

.Original file be requisitioned.

By the order of Chairman

Nt T
REGISTRAR.
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' Service Appeal No. 1664/2023

‘Bibi Halima
VERSUS

Government of KPK through Chlef Secretary & others -~

r]

INDEX

~|[Copy of Service Appeal along with Order]
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Dated; 24/11/2023 . .
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BEFORE THE HONORABLE ,KHYBERP’UKHTUNKHWA'

SERVICE TRIBUNAL PESHAWAR

C.M No 12023

In

Service Appeal No. 1664/2023

i

- Haleema Bibi (BPS-19)

District Education Officer (Female) Chitral Lower, Tehsil and

District Chitral Lower .
..................... Appellant

VERSUS

1. Governmer\lt‘ of Khyber Pakhtunkhwa through Chief

Secretary KPK at Civil Secretariat Peshawar.

2. Secretary to Government of ‘Khyb»er Pakhtunkhwa

'Elementary and Secondary Education Department, at
Civil Secretariat Peshawar.

L 4

3. Director Elementary and -Secondary.' Educatidn

Department, at Civil Secretariat Peshawar. -
................ ....Respondents

*

AN_APPLICATION WITH EFFECT TO SET ASIDE THE
'IMUNGNED ORDER DATED 08-11-2023, WHEREBY THE
SUBJECT SERVICE APPEAL OF THE APPELLANT HAS

- BEEN_DISMISSED FOR - NON-PROSECUTION AND TO

RESTORE THE SAME IN ITS ORIGINAL NUMBER.

RESPECTFULLY SHEWET;

Brief facts giving rise to the instant application are as unider;

1. THAT the subject service appeal was pending for adjudication before

this Honorable Tribunal and has been dismissed for non-prosecution
on 08-11-2023. Copy of the order dated; 08/11/2023 is annexed as

Annexure “A”




2. THAT due to the followmg amongst other grounds the- 1mpugned
order of this Honorable Tribunal dated; 08-11-2023 is required to be |

~set-asidé and the.Service Appeal No 1664/2023 be restored m 1ts O

™~ -

or1g1nal number ‘ .o

GROUNDS:

~A.THAT the subject appeal was previously listed in preliminary
hearing on 03-10-2023, in KP Services Tribunal Camp Court Swat,
whereby; the case was adjourned to 18/11/2023 as informed by clerk
" of the counsel and the same was also noted in diary of the counsel.

B.'THAT on 18-11-2023 it was Saturday and the Honorable. Tribunal
was closed, while confirming about the next date of hearing known
about the impugned order on 08-11-2023; whereby the appeal of the
appellant has been. dismissed for non-prosecution. Then obtamed _
cernﬁed copy of the same, hence; the instant app11cat1on |

C. THAT the 1mpugned order is result of miss understandmg of the -

concerned staff of this Honorable Tribunal and Counsel of the N

appellant for wh1ch the appellant should not be pun1shed.
D. THAT the substantial rights of the Pet1t1oner/appellant are attached

"~ with merit of the case; therefore, decision of the case on merit is the
priority of Law as well as administration -of justice based on statutory
rights of appellant. | "

. E.THAT non—comphance with the court proceeding is not intentional
but due to miss understanding; beyond the control of appellant,

_ therefore, it is-against the well-established norms of administration of |
justice to decide a case without hearing the petitioner/appellant. .

F. THAT the instant application is well within time and there is no legal
“bar on acceptance of the instant application for the larger mterest of
justice. '

G.THAT any other grounds if reouired be furnished at the time of -
arguments. : | '



Y.

It is,l therefore,. mosi humbly praye(i that on acceptance bf this
application the impugned order of this honorable Tribunal dated 08- o
11-2023 be set aside and Service Appeal No. 1664/2023 be restored for -

regular hearing in its original number. ' ', 2 9/ ~

(B / .
I{)’)/\ Apzellant ' ;

SHER HYDER IKHAN
ADVOCATE HIGH COURT
_LL.B (Hons), LL.M (I-L)
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BEFORE THE HONORABLE KHYBERPUKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

l
i
: b
'

CMNo____ /2023 o o

)
:

1
i

n .
Service Appeal No. 1664/2023 -

Bibi Halima
'VERSUS

Government of KPK through Chief Secl'et'éry & others

AFFIDAVIT | |

t

I Bibi Halima W/o Nazu‘ Ahmad Resident of Lall House .
" Mohaliah Goldur Chitral Town District and Tehsil Chitral
Lower (Appellant) do hereby solemnly verify and declare on oath that all
the contents of the instant restoration application; are true and correct to the

~ best of my knowledge and belief and nothmg has been concealed from this

honourable court. o
 Dated; 24/11/2023 - o léo “f@
ST R \/22@*
. ' ! Deponent
| Bibi Halima

) W/o Nazir Ahmad

- SHERHYDERKHAN -
ADVOCATE HIGH COURT ' s
. LL.B (Hons), LL.M (I-L) ’ ;

. ™,
-

\ .
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'BEFORE THE BEFORE THE KHYBER PAKHTUNKHUWA o
SERVICE TRIBUNAL PESHAWAR /’?\7\ i

Service Apbeal No /(46 q Of 2023 f/ /pr \

N ) o
-~ -~
E
\'\\“ HER j»‘ ’
N >

8ibi Halima - ‘
. Wio Nazir Ahmad Resident of Lall House Mohallah
‘ 601dur Chitral Town Dlstrtct and Teisil Cmtral Lowez .'-:}. .

..... _....,Appe!lant
VERSUS N |

1. Governmant of Khyber-'Pakhtunkhwa» through Chief = = ;
Secretary KPK at Civil Secretariat Peshawar. . :

Z. Secretary to Government of Khyber Pakhtunkhwa
Elementary and Secondary Education r‘fapartmant at
Civil Secratariat Peshawar., o

3. Director : Elementary and - Secondayy Ed.ﬁcation
Department, at Civil Secretariat Peshawar.

ceceieneienees e RESPONdeNts

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974, AGAINST THE -
ENTRY IN SERVICE BOOK IN RESPECT OF DATE :
OF BIRTH OF THE_ APPELLANT: WHICH IS |
20.10.1968 BUT HAS WRONGLY BEEN MENTIONED R
AS 20.10, 1964 : :

PRAYER:

On acceptancé“of the instant se‘rv‘i;ce' appéa!. t.he‘

impugned entry in respect of date of hirth may

please be.c‘;orrected as 20.10.19F58 according to law.:

Huavihee Pakivtukhwa

.
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RESPECTFULLY SHEWETH:

Brief facts and grounds giving rise to the instant service . -

appeal are as o’nder; ) ‘ﬂ :

ONFACTS' T

1. That the na'nes and addresses of the pc-r'res have correctty been

given in the head ncte of the mstant slewlce Jpeat which are

- sufftcnent for the purpose of effestrng t'tetr proper servtces and. .

‘ Cxtatton etc [

' L

e
i

. That the appellant is law abtdtng cmze }of tslarmc Republtc of
Paktstan and serving’ the respondent éoEartn“Lnt in (BPS 19).

XU A flAH :

Copy of CNIC is attaett_ed herew.lth.a,s Ana

of the servtf‘e book and there after filed thl

-y '};

tbe Civil Court for thelcorrectton of her date o:| bzrth in the servrce

book but’ unfortunI tely, the :same d

dlsmtssed on the ground that the c;vd co|urt h 's no }unsdtotton to

|ce record ofa m\ni""'
|| b I“ "

. L] ;

_entertain the suit in respéct of any entry tjt!se

| servant. However the august supreme co

'oroer dated 20 03. 2023 dlsposed off apple

the observatlon that the ~appel|ant tS at I
ent forum Copy of'g

'approprtate remedy{ before -the compet
Judgment Dated 20:03- 2023 is Annexure.g

S Fen concurrently

rt Jof Paklstan Vlde 1ts
| o \the appellant w1th
Lerty to avail the

le!l I : :

| 1 ~.r

- .

. That in pursuance to the order/judgment
Paklstan Dated 20.03.2023 the appeltant g
‘ appeai before the respondent No. 1- datec

Departmentat Appeat Dated 18~04-2023 |s

I 0
‘."‘ |

ob{mtte]ad departmentat
8 u4 2023 Copy of .

1
t
Annexure “C"

5. That since. 18 04- 2023 the departmentat a

ti )

ppea. of the appe!iant

is pendmg before the respondent No 1 w;tl‘

b1

outuany response and

. That the appellant got k’nowledge of the v'vr : ng entry from perusal

for oeclaratron before-

of Supreme Court of




. That ’the acts and omnssion ot |espondent
- of the natural justice and farr p.ay | '[t

Cw)

--\__"--._.- B

ptausrble reasons hence,,the mstant servtce appeal on the

grounds mter al:a

- . N P . M ‘ s . .

: GROUNDS

LThat in actlon of the respondents is thhout any JUStIfICathI"t and

basic n_orms-of justice herice; liable to snddlgence of the Honor_able

'Tribunal.. L S IR

.Tnat the smpugned entry has been made by the officials of the

~respondent department and there is no role-of the appellant in this

sespect hence the appetlant cannot be depnved of - her

fundamentai rights. wrthout any - fault. Copy of. servnce book is

attached as Annexure S

_That the date of birth of the appellant has been correctly
: mentroned m her educatronal test:monla!s and CNIC .but the

respondent department has rgnored this fact whsie entenng date. of
pirth of the appellant in her service book and though the

. documents are attached wuth the departmental appeal but. the

respondents ‘are reluctant to consrder the same Copy of CN!C

- Matric Cemﬁcate and Pay shp are attached as Annexure “E”

-D. rhat the appel!ant has not been treated tn acc0fdance wrth Iaw
'Rules and her nghts guaranteed ‘under the iaw therefore this
8 conduct of the respondents tantamount to naked v:olatlon of the .

provrsrons of the Clwt Servants laws

.That the |rnpugned entry is’ not backed oy any iegal ‘or cogent

reason and is a classrc case or neghgence on +he part of the

respondents and mls-use of authonty AR

, ~. LR ' ad

is aga;nst the pr:nmp!e

e B

.-




| wrth effect to compel the Appellant for retrrement is totally vord

.That the lnstant appeal relates to terms and condltlons of civil”

,servant and thls honorable trtbunal has been. vested with statutory' b --

power to entertaln the matter S -

: - .

. That the 'respondents violated 'A'rt'i‘cle 4 of the Constltution of |
lslamic Republlc of Pakistan, 1973 with -its - headmg “R!ghts of

lndrvrdual to be dealt with m accordance with ‘the Law 1t is

. mandatory for respondents to-comply W1th law and rules in falr
'-equal and Iawful manner as well.as proh:b:tory for’ them te actina

manner whlch is not admrssnble in law/rules hence thelrlsuch ast

'\‘\"‘*--" /‘

1. That from very prospect of the Constrtutron of Islamro Republlc of

Pakistan, 1973 and pollc:les governlng the subject Respondents

have no: excuse at all to avoid- vested rlghts of the Appellant in - .'

 matter of pen‘ormance of service.

. That accordmg to Article, 25 of the Constltutlon of lslamtc Repubhc :
“of Pakistan, 1973 all crtlzens are equal before Law and are entitled

to equal protectlon of Law but the respondents vrolated thts Arttcle

of the Constitutron

.That act of reSpondents wzth etfect to deny nght to servrce of
Appellant and thetr omission to protect the‘ same IS agamst Artzcle ) '

| 27 of the Constitution of Islamic Republic of Paqutan 1973 WIth ltS.l

neadlng Safe Guard agarnst dlscrlmmatron rn se.vnces

S
E. “.
K

. That ‘the. petrtroner seeks leave of thus Honorable Court to' S

- argue/ralse addrtlonal grounds at the trme bt argtrren S,

Y 'Il".
1 i

—

itis therefo.'e humbly submltted on acaept e

.,

service appeal the lmpugned entry in [/rs ecy of date of bm‘n
]

8.2¢ orc;i’.g,i:_

'3 of the mstant |
|

Ll




- Any such reltef whtch this nonorabie court deems proper- and- -

~ just be granted to the Appellant agamst the' respondents

keepmg in view the c:rcumstances of the case

_Dated;15-0842023 SR '-"”"r.,..iApp'ellant

ADVOCATE HIGH COURT
LL.B (Hons), LLM (I-L).

' .. .. . The Magister & Associates
‘. . 108, Said Anwar Plaza, ,
' - Dabgari Gardens Peshawar Cantt =~ .~
Ph 091- 2214005 Cell 0336 9377022 S

i ..

L CERTIFICATE T :
. ltis certified that no other service appeal on the same subject as been

filed before thus Honourab!e Tribunal.

»
¥ y | (.\/
' ' i "
- . » ’
, \ )
14 o
~ . | . '
. . - o ] - %L
) » ' g R
1 ! ’ '
- H |
1
-t
.
> " .
B -
J -



ORDER
08.11.2023

*Neueein Aimin®

Service Appeal NO}'

'D’t’e opmeqentqtlf)“ (61 :"

)

The appea} in hand was called on: for heaung aft’er vanous

mtervals howevcr nobody put dppedti'ance on beha[! oi the -

1

™~ -

“ appellant tlll nsmg of the court thelefore the appeal m 1and

. File be consigned to the record room.

ANNOUNCED
08.11.2023

b
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stand dxsm:ssed n detault Pames are left to beqr thelr own costs:

(Salah_ud Din) -
Member (Judicial)
~ Caimp Court Swat
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BEFORE THE HONORABLE KHYBERPUKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

C.MNo__ - 12023
In | | | o
Service Appeal No. 1664/2023

. -'Bibi Halima.

| VERSUS u

; Government of KPK through Chlef Secretary & others

" APPLICATION _FOR _FIXATION OF THE, INSTANT
APPLICATION FOR RESTORATION OF SERVICE APPEAL

IN_PRINCIPLE SEAT/PESHAWAR OF THIS HONORABLE |
TRIBUNAL. - N

- ReSpectful[v'Shewetlz,'

=

1 That “the above tntled restoration apphcatlon is pendmg for
adjudlcatlon before this Honorable Trlbunal at Peshawar. '

2. That - the . applicant and counsel for the ' applicant also
residing/practicing at Peshawar. 5 I
3. That there is no legal bar on aéé‘eptance of the instant application for & .
the better administration of justice. ' ‘

It is therefore; hiumbly request that on acceptance of the instant
appltcatzon the above titled CM may very kmdly be ﬁxed for Izearmg.
before the prmczpal seat at Peshawar. -

¢

 SHERHYDER KHAN
ADVOCATE HIGH COURT ’
LL.B (Hons), LL.M (I-L)
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