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FORM OF ORDER SHEETo

Cour!. of

2489/2023Appeal No.

■■ I S.No. ' Order or other proceedings with signature of judgePale of order 
proceedings

32,1;

29/11/20231 T 'I’hc appcal ol'Mi-. Tilawal Shah resubmitted toda) 

by Mr. /ia-ui'-Rehman Tajik Advoeate. it is fixed for 

preliminary hearing before Single IBeneh. at Peshawar on 

Parcha Peshai is aiven to the eounsel for tKe

/ •

\

a ppcilani.

By the order o f Chairman
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Thu appu.'T'Oi Mr. rilavy^jt: Shah rc.'ceiyGd today \.e on 2/.11.>1023 is incomplete,on the

■ vTiich is ruMined to the counsel for the appellant for completion and ..foiiowing Sucn'e .. 
i 0.'S;.'bn>;ss!O:i vvilhin IS daV'S

1- Check li.si is not auach.nd with the appeal. • • *
2 Appeal has not been fbgf’ed/marked with annexures markst •
3- Annexures of the appeal are unattested.
4 • iViernorandurn of appeal is not signed by the appellant.
S- fho I'ci-jy under wti.irh appeal is filed'is wrong.

/uinexu;'es of rlie appeal are not in sequence.
0 One more copy/set oi the appeal along with annexures i.e, comp.lete in all respect. ’ 

rn:*'/also be submitted With the appeal, ' , •

1' ■

,/S.

2£/./l /2023.
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Before the Khyber Pakhtunkhawa Service Tribunal Peshawar

... PetitionerTILAWATSHAH

VS

iG police and others Respondents

INDEX

Description of OocumEnts ' Annexure JagesS.Hd,
Service Appeal

copy of appointment order is attached as annexure A• 2. .
B&C3. Copy of FIR and JUDGEMENT is attached 

annexure 1-23
4. Copy of removal order dated 16-06.2021 is attached^ 

as annexure
D

3h
5. copy of appeal, order 05.10.2023 , revision petition 

and order dated 31.10.2023 are attached as 
annexure

E,F,G,H

Wakalatnama

Appellant

hrnugh

Zia-ur-Rehman Tajik
LLB, LLM, Diplama in Sharia law 
Advocate Supreme Court of Pakistan

B
JABIR KHAN
BS LLB (HDNS) 

‘Advocate, Peshawar
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Before the Khyber Pakhtunkhawa Service Tribunal Peshawar

Tiiawat Shah s/o Munaf Khan ,R/o Village Urmar Mianajehsil and district

^eshawar, Ex constable No 650 FRP Headquarters Peshawar

Appellant

VS
"1. Inspector General Police Pakistan Khyber Pakhtunkhawa Peshawar

2. Commandant Frontier Reserve Police Khyber Pakhtunkhawa Peshawar
3. Deputy Commandant Frontier Reserve Police Khyber Pakhtunkhawa

Peshawar ' .
4. Accountant Frontier Reserve Police Khyber Pakhtunkhawa Peshawar

^ .....Respondent

Appeal U/S 4 of Khyber pokhtunkhawa S®2=f^S«S£^/i>i0E(^inst the order of 

Respondent NO 1 and 2 dated 31.10.2023,05.10.2023 vyhereby Removal from 

service order of Appellant dated 16.6.2022

Prayer: ^ »

On acceptance of instant service Appeal the impugried.original order dated 

16.06.2021, appellate order dated 5.10.2023 and (^i^^,(<m5order 31.10.2023 

May kindly be Set aside and May be Reinstated in Service with all back Benefits

Respectfully shweth: ' " . -
•t • , .

1. That the'appellant was appointed on 26.10.2004 as a constable, in Frontier 

Reserve Police Khyber Pakhtunkhawa Peshawai^ has perfornned his duties to' 
^ the entire satisfaction of the superior officers Without any complaint from 

any quarter

s

(copy of appointment order is attached as annexure A) ,

2. That the appalant was falsely implicated in a murder case in FIR NO 550 

dated 13.07.2020 but later on acquitted by the trial court on conclusion of
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trial through judgment dated 11.09.2023. its pertinent to mentioned here 

that on acquitted appellant was released from jail ^
(Copy of FIR and JUDGEMENT is attached annexure B and C)

3. That during the confinement of the appellant in jail, the appellant was
removed from service on 16.06.2021 by the respondent NO 3 in violation of 
principle of NaturalJustice and Provision of Khyber Pakhtunkhawa v 

government servitfoi^' (E and D) rule 2011 .

(Copy of rerhoval order dated 16-06.2021 is attached as annexure D)
4. That the appellant has challenged his removal order through departmental 

appeal dated 25.09.2023 and the said appeal was dismissed on 05.10.2023 

and was handed over to the appellant on Saturday 28.10.2023 and again 

the said appellate order, appellant filed revision petition before respondent 

NO 1 but the same revision petition was also dismissed
( copy of appeal, order 05.10.2023, revision petition and order dated 

31.10.2023 are attached as annexure E,F,G and H)

Now the appellant being aggrieved from his removal order approach this 

honorable tribunal for redressal of his grievances inter alia on the following 

grounds ,

GROUNDS
A. That the appellant has not been treated in accordance with law and 

' was condemned unheard’
B. Thatthe dismissal from service is major penalty which can't be 

imposed without proper inquiry and opportunity of hearing,'
C. That appellant was acquitted from criminal charges and before 

Acquittal was detained and confined in central jail and his absence 

from duty was neither intentional nor deliberate but was due to 

extreme compelling circumstances which was.boyond his control'
D. That in the case of AZGHAR MAHMOOD ex head constable it was 

held Punjab service tribunal Lahore ,
"involvement in criminal case .dismissal from service iwithout waiting for the 

decision of trial court. sole basis for the charge was knocked out by acquittal of

■ 9



appellant. No material could .be collected and no evidence could be examined 

independently to prove the charges of murder. If the departmental authority had held 

the appellant guilt was result of regular inquiry having been conducted by them.
, Then the appellant couldn’t say that he has Been exonerated by criminal court. '

. Departmental authority was not competent to discharge/remove him from services. 
Since the regular inquiry was not conducted which was necessqry before awarding 

Major penalty. Dismissal order was set aside by reinstating the appellant 
PLJ 2005 TRC (SERVICE) 222

, E. That in service matter penalty usually imposed in light of charge 

against the civil servant. Major or Minor penalty is imposed in the . , 
light of nature'and gravity of charge. Absence from duty is not an act 
of gross Misconduct and Major penalty of removal or dismissal 
couldn't be passed.against a civil servant

2008 SCMR 214 PARA NO 7,8
F. That proceeding was'conducted against the civil servant in violation 

of the principle and procedurelaid down by Khyber pukhtonkhawa 

government servant rule 2011(E&D) and was alsb deprived of his 

lawful.right to cross ^am^i^the witness because the criminal .
, charges haven't beenfagainstthe appellant in trial court and was 

acquitted • , , ,,
2002 SCMR 433

G. That in case of imposing the major penalty from service regular 

inquiry is to be cpnducted and opportunity of personal hearing and 

defense was to be provided to the civil servant proceeded against as
per principle of natural justice

f2008 SCMR 1369 PARA 6,7

H. That the impugned removal order is without regular inquiry, illegal, 
violative of rules of proprietary, fair play, and also against the 

principle of natural justice and not supported by any provision of law 

■ and norms.of justice

.V
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1. That any other ground will added in, the time of arguments with the 

permission of this-honorable tribunal .

It's therefore Respectfully prayed that the appeal of the appellant imay 

kindly be accepted as per prayer mentioned in the heading of the 

appeal

p^elant

. /
Zia-ur-Rehman Tajik
LLB. L.LM, Diploma in Sharia law 
Advocate Supreme Court of Pakistan

B r f0^^
JABIRKHAN
BSLLB(HDNS)

, Advocate, Peshawar
Office:- Flat No. t, 4rth Floor, Cantt Mall Plaza 
Fakhr-e-Alam Road, Peshawar Cantt.
Ceil No. D3Q7-SDB387I
iAtOOM &ii*i IhSAti

V

Tilawat Shah s/o Munaf Khan ,R/o Village Urmar Miana,Tehsil and district 

Peshawar, Ex constable No 650 fRP Headquarters Peshawar, do hEPEby affirm an[ 
dEclars an oath that tbs contEnts of the instant Appsal ars true- and corrBct to thE bsst o' 
my knawlfidgE and beliE /

AFFIDAVIT:

Deponent 
CNIC 

CELL ND

\. .
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Before the Khyber Pakhtunkhawa Service Tribunal Peshawar

TILAWATSHAH Petitioner

VS

IG police and others Respondents

Application for condo nation of delay

Respectfully shweth: - ^ .

1. That the applicant has filed accompanied appeal and the ground of the main 
appeal may kindly be considered as part and parcel of the present application

2. That the applicant was in jail at the time of passing the ex-party refhoval order 
- and after acquittal has challenged through proper departmental appeal withW* 

time i.e. 30 days but the said appeal was dismissed through a non-speaking order

3. That the appellant was released from jail after acquittal in September 2023 and 
h. challenged his removal order in departmental appeal on 25.09.2023 and was 
dismissed on 5.10.2023 and communicate to appellant on ,28.10.20.23 , hence the 
present appeal is with in timeTrom the date of communication of the order to the 
appellant and the principle laid down by the august supreme court of Pakistan in 

. the case of chairman ADBP and others* ■ ,
PLD 2010 SC 695 PARA 12

4. That the applicant also filed revision petition against the appellate order but the 
revision petition was also dismissed -

5. That departmental appeal of the appellant was not dismissed on limitation but on 
the merit. Hence the service appeal may also not be dismissed on limitation and 
is to be decided on merit »

1995 SCMR 950 PARA 4
6. That cases are to be decided on merit rather than on technalities including 

limitation . ' .
PL’J 2004 SC435

I
/



7. That when the appellant has a prima facie on merit than the appeal may not be 
, dismissed on limitation

PU 1997 TRC (SERVICE ) 139 PARA 22

8. That the appellant after getting the acquittal in the criminal case pursued his case 
before departmental authority and delay in such circumstances is to be condone 
because he has a strong case on merit

1984 PLC (CS) 718 '
9. That the applicant has a prima facie case on merit and is sanguine of its success 

and the delay if any is to be condone in the interest of justice

lOiThat any other ground will added in the time of arguments with the 

. permission of this honorable tribunal

Its therefore respectfully prayed that on acceptance of the instant . 

applicab'on the delay if any in the accompanied may kindly be condoned in 

the interest of justice and the appeal may be decided on merit

Appellaji

Through

Zia-up-REmfi^Tajik
L;LB, LLM, Diploma in Sharia law 
Advocate Supreme Court of Pakistan/

s
JABIR KHAN
BS LLB (HDNS)
Advocate, Peshawar t

AFFIDAVIT:
I Tilawat Shah s/o Munaf Khan ,R/o Village Urmar M.iana,Tehsil and district Peshawar, Ex 

constable No 650 FRP Headquarters Peshawar, do hErEby. affirm and deciarB on oath that tbE contents of the

instant Appsa! are true and corrEct to thE best of my knawlEdgs and.bEliEf,

CM ic - I

.
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Recruit/ Constable Tilawat Khan
Urmer Mi ana

_■„. _j^o Myinaf Khan
K/0 Urmer

rcby enlisted as recruit Constobic in «PS (5) v,-.c.V ' • 
; Uotied Constabulary A.. 1X(

Distt: Peshav/ar
is h(

and , iepp':.

I

# i»

, S-IOI?Height •• tt

2^hxi35h____Chest____

___ D/oerpM
Age on enrolment ^ ^ X^...

His service is purejy dtVIcmp .rary basi.^ 

it any notice.

education F«A* 18.4.82

, -.-riitfriths.av^d . J - ' davs

liabie for terminatio
■; J
; . it any time

'vvithu
j:

/U’i

i
4 OBN f.

S'UI'KRINTErpENT OF POLICE, 
HQRS-^SHAWAR

/ .Is
61.1 ftDated i

? .
i /200^ // ?:■ 1 •

ii
«. '

♦

0

I'
>

\

\
•>. ^
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fEnlistment order'

Recruit / Constable Tilawat Khan s/o Munaf Khan 

Vo Urrier Miana PS Urmer Distt Peshawar 

s hereby enlisted as recruit constable in BPS-5 w.e.f 

Xnd allotted constabulary 2454 FRP

*

ieight . 5'-10"y2 Chest 33" y X 35" ’A

D/o Birth 18.04.82 -
' » • • *

|ge of enrolment 22 years 6 months and 8 days

lis service is purely on temporary basis and liable for termination 

irnewithdut any notice.

iducation FA

at any

OB No. 3066 

C ated 26-10-2004
Superintendent of police 

HQRs; Peshaw-af
%
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I
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>
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IN THE COURi Oi* aAKllT ALAM,

AOOl ilONAL SESSIONS JEOCE-XIU, PESHAWAR. 4
Sessions Ca:;;:; No. 132/SC ot 2021 
Daii; oflnsliluiion: 23.10.2021 

, Dale of Decision;. 11.09:2023

..1

hi
IThe State ...Vs... (Tj Fida Gul • 

(2)'Filawai
/ a

•j(3) Huyai , '
(4') Nazar Muliamnuid sons ot Manat Khan 

all R/Q Urmar Miana, Peshawar.

4

(..^Lcu.scd taeiag Inal)
_ ■ , (5) Shah Sulcnian /, / ■ ■

(6) Usman sons, of Manat' tUiah R/.O Urmar Miana. 
(Abscoudiuj; accuiud) (The accused meniioncd ai serial 
No.i U) 6 charged by complamanl namely Mst: Farha 
Taja lor ilic murder of deceased namely Nabi Gul and Ibrar
and also for uueinpiiiig her as well as lier dauglilcr lives) ,

i- -'i
■ idle State ...Vs... (7) Mabi Amin S/0 Nabr'Gui ICO Urmar Minana

(AbscijnUiiig accused) {’i he aceu.sed incnlioiied at serial No. 
7 chujgcd by coniplaiuaut najuely Kaiecni Ullah for ihe
imirder of deceased namely llasaual and also ibr aiiempiing 

.-his ii.s well as his uncles live.-*)

-{

2]
■'n

7^-

‘"31*
AH
','1.

-Tiic Siaid reoicsenied by:- l.carned Depu'iy Public Prosecutor

Syed Abdul I'ayaz, Khan advocateCounsel lor coinDlidnant':"
Mst: Farha Tala

(■^iUii.sel for accused'faeiua ifiah- iVlr. Saeed Khan Advocate lor accused.

CASE EtR No. 550 DATED 13.07.2020 U/Ss: 
302/324/148/149 PPC POLICE STATION URMAR.

PESHAWAR.

' JlilKi'MENi
•'11.09.2023 T

l.'U is. poriinciu to mention here that; this case is oX cross 

•• version-case, vvherein accused lacing iriai namely Pi da Gut,
.ivi

■/-■I

'1 ■ i-

iTiiawat, liayat, Nazar iViuhammad aiongwith absconding’.

;2.sessTSi) ,
2 3J1^2K3

.T^TfejemfiTher)
Court Poshaw^r ! /Ii

■
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2Sessions Case No.i327SC .ot 2021 
The State Vs Fida.Gui eic

-accused namely Shah Suleman and Usman as well as 

Tlasanat’ (decea'sed), being charged , foiy the murder ot 

deceased Nabi Pul & ibrar as well as for attempting at'the . .

well as her

CO

V

‘I

I

lives of complainant iVIst: Farha . laja as 

daughter. Whereas absconding accused . namely Nabi Amin 

including deceased namely hJabi Gul and Ibrar were charged 

for die jnurder of deceased Hasanat'as well as for auempting _ 

at the lives of complainant namely Ivaieem Ullah ^d his

u

uncles, in case pili No.SliO dated. 13.07.2020"under sections 

302/324/148/149 PPC registered at Police Station. Urmar,
-t

Pcsitawar.
V'

2. Thumbnail sketch of the prosecution case’as per contents of 

ITR arc that Msi: Farah 'lUja widow of Nabi Gul reported
uU, f

tlie matter to the effect that she alongwith her husband Nabi

Guj, son Ibrar and daughter Mst: Zarlaja had gone to their

Fields situated at Maiiu Urmar Maina, in die meanwhile.

accused l iusanat, Fida Gul, Nazar Muhammad, Flayat Khan,

■ Tilawai, Shah Suleman and Usman-armed .with deadly 

weapons, started firing at them as a resuil of which her. 

; husband Nabi Gul and son namely Ibrar were hit and died on 

the spot whereas'she alongwith her. daughter Mst:'.2ariaja 

luckily; escaped unhuit. ■ Similarly, ' one . Kaleem Ullah.- 

reported the matter Uiat he alongwidi their uncles were busy 

in fields, where accused Nabi Gul, Nabi Amin and Ibrar

i.

;

'fi

■ ' f 7|
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. 3.Sessions Case No.i 32/SC ol' 202 J 
'The Stale Vs Fida Gul etc■/

while dul>- ai-nied vsiih dead!)' vveapoits started tiring at them 

as a i-csLiU of stfeh liring one Hasanai got hit and died on tiie 

while lipiy remained unhuii during such incident. 

Motive behinpihe occurrence is property dispute between

e
I
a
S

J
spot

a
1i

the parlies, lldhee, the instant case.MR. i

' 3. Alter regisLiaiiuii of case and completion of investigation, 

■the prosecution 'submiiied chail'an against accused, tile 

■ ' worthy Sessions. Judge Peshawar entrusted case file to this 

court for iriahs

n.
E.'

1
r" .i

-1

4.-'Since the chtfftah u/s 512 Cr.PC submiUed-tdrghe accused
• ... - -HV ,

namely Nabi/Aniin■ who was charged by the complainant 

. • Kaleein LJIlah for the commission of otfence, statement of

1

'.a
1
'“i

■ sAk
ASdiiioixai

iii ALM-i'
p»ici.^ Sesikiy 

Pi^war^'
SW was. recorded in this respect. In light of the statement of

SVV, proceedings u/s 512. Cr.P.C were initiated against,the 

accused Nabi .Amin and prosecution is allowed to produce_

‘>1evidence in his absentia. Staiemenis. of Abid Ahmad ASi,
1'

■.1
• Aurabgzeb S/O Sherabaz Khan, Kaleem Uilah S/0 Playat 

KJiau, Dr. Nuor Ul t^aqi recorded as P^W'-l to PW74 while

•I
,r.^

'V
.1

siaiement of Imran ASi also recorded as PW-5. Meanwhile
\

learned Dy.PP for the State closed the prosecution evidence.

From perusal of record, and siatcmcnis of PWs, a prima facie '1

ca^e exist against accused.Nabi Amin, tlierefore, he is •■^41

- declared as proclaijiied offender. -Perpetual warrant of his ^
.J

3

■•‘..rii

/
1

/:1
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4, Sessions Cas’e No..l.)2/SC or202t 
The State Vs Fida Gul etc

If .. arrcsi be issited uridei: iiitimation to liie DPP Peshawar to
•v

V enter lus name i.n the relevant register ofPos. .\-

As.ihe accused lacing trial-nainely Fida GuJ, was inD.

’ ■ custody, iherelbre, he teas sununoned through Zanii/na Ba}\ ■
*

while ■ accused;. Til.awaL . Mayai, Nazar Muhammad, was 

absconding .who later on arrested in the instant case, they 

were'also summoned ihrougii zamima bay.. While accused 

.Shah Suieman and Usman was absconding,- therefore, SW. 

siatenieni was recorded. On production of accused fachig 

trial belore the Court who w.ere cltarged by the complainant' 

iVlsi: l arha I-aja lor the commission of offence, copies of 

relevant I'ceord were supplied to them per mandate of 

Sectioii 265'C Cr.PC. On 21.02.2023, accused facing trial 

charge sheeted who pleaded not guilty and opted to 

lace trial, litc perusal ol SW 'statement and charged sheet 

shows that name of deceased accused namely Hasaiiat has 

'wrongly been mentioned in SW statement as well as formal 

charge, iherelore, the, same be considei’ed as deleted. The ■ 

prosecuuon was-allowed to produce-its evidence for the 

accused lacing trial as well .as absconding co-accused 

cJiarged by . the . complainant Msl: Parha Taja. -The 

prosecution in order to prove its,case produced the following

/

I

C'

i ALaM.AadiiQcaa

vvei'e

t.

/

:

;•

witnesses.

r

COUU
r
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I5Si-‘Sbiorts CaSi:; No. 132/SC ot2021 

Thu Stale Vs FiJa’Gui etc

inP^y-t. Ibiil Ahmaii ASI, rJio deposed dial during die days(0 I
h;

he was posted as /ISI at. PS Unnar

AJsL
uj oecun-ence, 
deshawar. On l3y7'202U at abuMl ()745 hours,

A
widow of Nabi Gut resident of Unnar 

Mohailah Alobal,^ Peshawar broughl die dead

Ibrar and

b'akhar Taju ■ /j
0

Minna,
bodies of her husband Niibi Gul and her son 

reporied die mailer to him which he incorporated the in the 

FIR Ex. PA. After read over Rl explained to her who after 

admiuing ils conienis as correct and thumb impressed the 

loken of its correctness. The’ report was also

1 g

''A
Isame as

endorsed by her daughter Zartaja wife oj TaE A'hihammad 

seconder. He also prepared ihe injury sheets and 

documents of the deceased's Nabi Gul & Ibrar

n
as

• inquest
which are exhibited as Ex: PW-I/I to Ex.PW-H4

2

1I
respectively. During incorporation of die above mentioned 

report: the second pariv i. e Kaleem Ulluh son Oj Hayat 

Khan brought the dead body oj. his uncle Hcisnut and 

reported- the mdner lo him which he also incorporated in 

the form of FIR. already exhibited Ex.PA. The report 

read over and explained lo ' him who after admitting its 

correct signed (he same as the token oj its

i

tl) 1
■s

was
‘ Ki f i ! 4 1 i

Hconienis as

correctness.- He prepared die injury sheet and inquest 

report of the deceased Husnai Ex.pW-l/5 & Ex.PW~I/6. 

He dispatched the dead bodies of the deceased Nabi Gul,

...3

:'4

Ibrar and Hasnal to KMC Jbr postmortem under the escort

The above
■ai::’!

of Jumeel No. 1565 and Saeed No. 44. 

mendoned documents are correct and correctly bear his\,
signature. Ajier chalking of FIR, he handed over the copy

of FIR. for invesligaiion 10 ihe lO Sliakar Ghiyas SI:

PlF-2 Shah Zeb Constable No.2H62, who deposed he is

Fx.PlV-2/l vide which

2
■2
■2id)

maroinai witness'io/ecovery memo 

the 10 took into possession the garments oj the deceased

■i
/

A
Nabi Gul sent by the doctor ihrough constable Jameel, 

sealed into parcel no. 4 by affixing the monogram in the

■A
t;

ri• •- 'FV
■s

i
2 i

I
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06Session^ Cast; No.,132/SC’-; of202t-' 
The Stale Vs pjda’Cul etc

name \)f Fli. Wiuh one monogram mu kepi inside ihe • 

parcel.'Me is marginal wiiness lo recovery memo Ex.PW- 

'2/2 vide which [he lO took inlo possession the-gannehls of 

ihe deceased Ibipr seni by the docior through constable . 

Jcimeel, scaled into parcel no. 5 byajfixing the monogram 

in the-name of Fli. .While one monogram was kepi inside 

-• the parcel. He is also witness of the poiniaiion memo which 

is Ex.PfV-2/3. The accused Nazar Muhammad led the 

police parly to the place of occurrence and correctly 

pointed out. the spot of occurrence. He is also Miiness of 

the poiniaiion memo which is Ex.P.lV-2/3. The accused 

hida Muhammad led. the police party lo the place of 

ocewren^A; and correctly poinled out ih^ spot of 

ucciurerihe. The above mentioned dociimems are correct 

and correctly bear his signaliires. . ^

(iiij PW~3 Appeal Jan SI, deposed dial ()n 7/02/2021, he has 

wriiien application to die Paiwari Halqa for the details of ■. 

landed prdpeny of accused Nabi AmeensonofNabiGid 
.uAiiiif ■ resident--of Ur mar Payari. Peshawar. The copy of which'Is

'Ex.P\V-3/l. The same is correct and correctly bears his

■ signalure.

(iv) PW-4 Imrun Khun AST deposed that during the days of
•I/- ' ■ . '

occurrence, he was posted as AS! at Polcie Station Unnar 

'Peshawar. In his presence2the TO during spot inspection 

vide FIR ' no. idd: dated 13/7/2020 under Section 

302/32-l/-/.4d/l49 PPC at PS Unnar Peshawar, ihe lO took 

intoj.iis ppssess'ion from the place of occurrence and from 

the. place of deceased Nabi Gul from Point A recovered 

blood stained ihfuugh cotton sealed die same into parcel 

no. 1 by .ajjixirig 3/3 monogram in the name of FR vide 

memo Ex.PW~4/L Similarly, from point B, the 10 look into 

possession jhe blood through cotton from the place of 

deceased Ibrar and sealed the same into parcel no. 3 by 

ajfixi'ng- 3/3 'monogram in the name of FR vide memo

/?•
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Lx.FW-4/.2:^iiiiilarly, an ihe .same dale , lime the 10 look 

inio iJo,sse.s.sion . during .spoi inspeciion j'rom point C len 

' enipiies uf 7.62 bort: which were lying in scciiler position, 

.sealed die .same inio parcel no. 3, (Ex.P-l) by affixing 3/3 

/nonagram in 'die name of FR, vide memo Ex.PW-4/3 his 

Diiiiemenl was also recorded by the lO. The memos are 

correct and correcily bears his signalure and that of PW/

Sajid. • • •

Pfy-5 AJst: Zur'laja IF/O t'aiz Mtdiatumad, deposed dial 

ihe deceased Nabi Gul was her father while deceased Ibrar 

u'as- her broiher. On the day If07/2020 at 07:45 hours she 

aiungw'uh, her tiiolher and her father, deceased Nabi Gul

and her broiher ibrar were-present in their fields, in the .
•
meanwhile accused ilasnat, Fida Gul, Nazar Muhammad, 

llayui Khun, Shah Siileman. Teluwai and Usman all sons 

oj iMwiuJ, resident of Urmur Mianii came to the place of 

occurrence with Jire arm weapon and started fir'ing ai 

.them, as a resuli of which her Jaiher Nabi Gul and her 

broiher Ibrar 'were hits and died on the spot while she 

alungM'iih her mother now dead luckily escaped unhurt. • 

Beside her the occurrence was witnessed by her mother 

and other present on the .ypot. Motive for the occurrence 

dispiiie over die properly. Her mother now dead 

recorded her report in the police station which was read. 

over to her and after admili'ing the same to be correct and 

itiiunb'impressed die same. She have-also endorsed being . 

ere witness of the .occurrence and thumb impressed her 

repori.. The lU has also prepared the site plan at her 

instance as. well as her mother instance. She charged the 

accused for. the commission yyf offence. The FIR. has 

already been e.shibiled Ex.PA whereas their: repori in the 

body of FIR is available in all first eight line as Ex.PW- 

5.‘P.4 which correctly bears the thumb impression of her as 

well as her mother. .

I
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PW-6 Sabir Ait SJ, chposecl l/iui during the days oj 

ucuurrence, he was po:iied as SflO at Police Siaiion La inai 

Pi^shawar. On 16/H/2020, he arrested the accused Fida 

Gul and issued his card of arrest Ex.PW-6/L Similarly, his 

arrival lo (he PS wbs also wriiien in shape of DD dated 

l6/0Si2d20,' (he extract of which is Ex.PW-6/2. After 

compleiion uf invesiigaiiort, the case file was handed over 

him. He submined supplementary challan against the 

accused,'the challan is Ex.PW-6/S.

PHW constable Jusneel S0JS6S, deposed that during the

iW>.

c ■
•1

F
■10

. 4

f.(vil)
- dcf)s of occurrence, he was posted as constable at Police 2

2
Station Urinar Peshawar. He escorted the dead bodies oj V:

deceased Ibrar son of Nabi Gul Isdbi Gul son oj 

Miizaind do .the 'KMC, Peshawar. To this effect his 

siaieuient u'us also recoded under section IdlCr.P.C by

-

■ the 10. ■ ■ , . ;

(vUi) PiF-8 i\aeem Khun SHO, deposed that during (he days oj

occurrence, he was posted as SHO at Police SlalioiyUrmar

■ Peshawar. On 23/09/2021, he arrested accused- Mazur ■ 

’ ’ Muhammad son of Munaf Khan and issued his card oj

Ex.FPfS/l. In phis respect, he also inade entry in 

DD no. 34 dated 23./09/202J. copy of which is Ex.PW-S/2.

I
■fi

-,
arrest

r.;'

After completion of investigation by the fO (Aman Uliah 

handed over lo him jar submission of.

Muhammad which he

!■;

SI) the filed was 

challan of accused nazar 

uccorilingly submilied the same. The challan form is-
I
A

Ex.PW-S/3. The above mentioned documents are correct

arul correctly bears jiis signatures.

PW-9 Tehseen i'liuh SIJO, deposed that during'the days 

of occurrence, he was'posted too us SHO at Police Station 

On 6/2/2023. he arrested accused

\[IXJ .

Urmar Peshawar:

Telawat K Hayal bodr sons of Mlunaf and issued their ri
UI
D■cards oj'grresl Ex.PW^9/l Ex.PW-9/2. in this respect, he 

also made entry in DD no. 22 dated 06/02/2023, copy of

‘t:2 3 t:|^2023 }

SesSiOifCoijrT PfciiJSoyy.v
*
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which is Ex.FiV-9/l Ajier compiclion of investigation by 

ihc K). the filed was handed over to him for submission of 

■ chulhm if accused TckiWcU & Hayai which he accordingly 

suhmilled Ihe same. The challun form is Ex.PW-9/4. The 

■above meniioned dociimenis are correct and correctly

bears his signatures.

pyy~W Anutii Ulluh SJ, deposed dial ■during ihe days oj 

occurrence.die u‘i'/s posted as SI cil Police Station Utmcir 

■ Peshawar: i-Ie. vide his up)pUcaiion Ex.PW-lO/l, produced 

die accused Nazar Muhammad for obtaining his physical

accepted and one day

if

%Hi

custody. The ' application 

custody was granted. During this period, he_ interrogated

was

ihc ucctiseci, who yonfessed his guilt and he led the police 

jjarly to the place of occurrence.' In this respect, he 

prepared the poinialion memo which is already Ex.Pf-2/S. 

lie vide Ids application Ex.PW-lO/2, produced the accused 

for recording his confessional statement, however, the 

accused i'efusedJus giiilt and sent to judicial lock up. 

During his ihvesdgaiiph, he recorded the sialements of all 

■ the P.Ws ■ including' acctried. After completion of 

invesiigaiiofi, he submitted the chalian against the accused. 

The above meruiuued documcnis are correct and correctly

I7\

k- ■

.•i.

bears his signatures.

[Ki]- PlV-ll Himut Vilah Inspector, deposed that during the 

days if occurrence, he was posted as inspecior/OII at 

Police. Station Unnar Peshawar, lie vide his application 

Ex.PW-l!/i, produced the accused Telawat Ec Elayni for 

obtaining their physical custody. The application, 

accepjied and one 'day custody iv'£is' granted. During this 

period, he inlerroguied the accused, who confessed their 

' guilt and they led the police party to ihe place' of 

in this respect, he prepared ihe poimalion 

which is already Ex.PW-Il/2. He vide his 

application Ex.lWHI/3, produced the accused for.

m
i

n'as 1
I?

occurrence.

memo

2 I On'i T

^ .
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however,.. the■Liliig (heir con/essjonal sialenienl,

.acciLSci'i yejused ihar guilt tunhsent to juciicicil lock up.
recoi m-

K

During his iiivesiigaiion. he recorded the stciiepienis oj all 

incliidiug ticcit.'ied._ - After completion ofthe PlVs
investigoiion, he submiiied the chuUon ciguinst the accused.

A
The. above i)iL’.iui<)ned docitiytenls are correct and correctly

a
hears his signatures.

(xib ‘ PH--I2 Dr. Noor Ul Huift, deposed that diiring ihqse days 

he is posted at Khyber Medical' College Peshawar 

Forensic 'Medicine Department Peshawar. He examined 

■ the (lead body of the deceased namely Ibrar son oj Nabi 

Gul on- 13/7/2020 at about 1115 AM brought by Jameel 

Constable No. 1565 and Identified by Yahyki son ofSheF 

Wall ct Wahid son of Malang Rs/0 Unnar, Peshawar.

i/

Iri-

•ji

tf

J

2

External ADneuritnee:

A young man dead body with heavy bidll wearing' dark 

blue shilwar Oamees blood stained with fire arm dejects. 

Rigor mortis and postmortem lividily slaried developing.
\ \

L n
Inhiries:k•D.

/, A jire arm entry right jdeesize IXi'CM, 3 cm midiine 

ami 2 CM below eye.. ^

2. A Fire anti eniry wound on right side oj mandible, JXl 

CM, 2 CM jroin midline and 2 CM below Jaw.

3. A fire arm entry wound righi'puter chest Jxl CM, 22 

cm from midline and H cm below axilla.

' 4. A jire arm exit right outer chest 6x3 'cm. 10 cm below

axilla. 30 cm from midline. . . 

j. A jire anh entry wound leji jroiil abdomen lx I an, 4 cm 

from midiine. 6 cm abovepsLibis.. ’ '

6. A fire arm exit wound back buttock, 2 x3 .cm, 7 cnijrum 

■ midline. 7 cm above posterior superior iliac spin.

■ 1. A jire arm exit wound left side chin 2x1 cm, 5 cm 

midiine and 4 cm below menduble,.

h

'i

i
■'7

A

n

2
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6. A fire arm exii n-oufid 4x2 cm in size Just behind left 

■ear.

9. A fire arm entry wound on left shoulder Sxl cm, 24 cm 

above 'elhow, 4 cm below-top uf shoulder.

10. A fire arm.exit wound 5x10 cm leji front of shoulder, 21 

c})i above.elbow, 10 cm from root of neck.

11. .I fire arm entry wound a back of Arm 4x1 cm, .9 cm 

. above elbow,-17 cm below axilla.

12. A fire arnt exit-inner Ann right size 10x8 cm below *

axilla.. ^

. ' 13. A Jire arm entry wound right front ihighi Ixl cm, 8 cm 

above knee, 33 cm below groin.

14. A fire arm exit wound inner thigh 3x 4 cm in size, 2 cm 

above knee joint.

CRANIUM AND SFll^.iL CORD

Scalp, Skull, membranes and brain were injured.

rnORA.N:-

IVails, Ribbs. cartilages and right lung were

■ AHDOMN. .

IValls. mouth. phciryi-LX and large- intestine were.... Injured.

ORINION

In his opinion, the deceased died due. to injures to brain, 

vital structure of neck and large gurdue.to fire arm. 

Rrobahle lime between injury and death immediate and 

. between death and PM 3 to 6 hours. ■

-The PM report Ex.PPV-12/I, consists of six. sheets. The 

inipiesi report and injury sheet also having his

■ endorsement.

SiiillluiTv. on the. same date, i.e on 1377/2020 at .about 

I2'2'0> P.M, he also examined the deed body of deceased 

Nabi Gill son of.Muzamil brought by Jameel Constable No.

. /565 and Ideniijhd by Fuiz Muhammad son of All Khan &.

■ Shereen Khan son of Ameer Khan Rs/O Urmar, Peshawar. 

Extenial Appearance:

If) injured.

yflilAiAMIL
fttid Dlsti-ict & Sessioi^J. •

I

i
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An uUkriy mak while bearded dead'body wearing while

■ shilwar Qautees-cukI while jacket blood stained with fh e 

arm defects. Rigor mortis and posunorlem ' lividiry just

■ started.

INJURIRS:-

IXJ CA'l/8cm-1. A fire arm entry right outer oj arm she 

above, elbow and 21 cm below shoulder.

2. A Fire arm exit wound right inner arm size 6x2 cm, 8

cm above elbow, 8 cm below axilla with shattered

hummers.

3. A fire arm entry wound left front chest she Ixi cm, ? 

cm from midline and 6 cm below elbow.

4. .4 fire arm entry wound left side of skull, lx I cin with 

. blackening in area oj ja'J cm, 4 cm from car front. 3

cm jrom eye outer angle.

3: A Jire arm-exit right back ofsktill 3x4 cm. in she with 

shatrered skull bone. 7 cm behind lej't ear, 2 cm from 

mid line. . ' .

6. A fire arm lacerated wound right ouier chest 3x2 cm, 

rRANflJM AND SRJMAL CORD

.ih-IJ-
y

aLAM injured.'Scalp, Skull, membranes and brain were 

THORAX:-
I

■ ^

dhdls. Ribs,- curtilages and both lungs, heart and major

.injured.vessels of thorax were

ABOOM.X

Empty.Stomach k
fj

OPlNiON A

In his opinion, the deceased died due to injures to brain, 

heart and both lungs due to Jire arm.

Frobahle time between injury and death immediate and. 

between death and PM 3 to & hours.

I

B
The PM report 'Ex.PW-12/2 consists of six sheets. The 

ingiiesi report and injury sheet also .having his 

endorsement.

mi'‘j .'.-‘if-

1'

If

§
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Ui sno, i-Upusdd ihai during-the days oj 

ha u’us posted as SHO'al PS Urmar Peshcmar.

ompleicd, the challanpj the 

handed over 10 him for onsvard 

The- invesiigdlioii has been conducted by 

Shakar Ghayas Khan SI (now dead). He remained with him 

for siijfieieni. length of lime, -iherejor^. (he_ is well 

conversant with his 'signature as well as his hand wrilmg. 

Ajier regisiraiion of case the invesiigaiiomwas enir listed lo 

Shakar Ghayas Khan ST He visited the spot .and prepared 

the site plan Ex.PH. The above menikmed documents are 

and correctly bear his.signature. After chalking oJ

{xiiij PW-U Sabir

occurrence..

ii'hen the investigation was c I-
instant case

Siibmi.'iSiun.

/
y

);
I

. correct
tlH. he handed over the copy of FIR for invesLigalion lo 

the 10 Shakar Ghiyas ST Upon the pointalion of Msl. 

Farakh. Taja. Lhiring spot inspection, he recovered and 

,k into pos.wssion blood through cotton from the point of 

deceased Fabi Old vide recovery memo already exhibited

n
t

lOi
ia
I

F.X.PPV-4/T Similarly, he also recovered and took into 

pusse.-^sion blood through cottonfrom the point of deceased 

Ihrar. the recovery memo is Ex.PW-4/2. Similarly, he also 

prcpitred rei^'C/vcri* metno already exnibiied a.s Ex.T 

regarding'the recovery of ten empties of 7.62 bore and 

Sc^uiod the same ihio parcel no. 3 Ex.P-J. Shakar Ghayas 

Khan SI also prepared recovery memo already exhibited as 

Ex.PiV-2/l regarding. the blood stained garments of ^ 

decca.wd Nabi GuL and sealed the same into parcel no. 4 

E.fP-2. He also prepared recovery memo Ex.P\l-2/2 

regarding blood stained garments of deceased Ibrcir and 

. seatCii the same into parcel no. 5 Ex.P-3 by affixing 3/3 ■ 

sealed niunogram 'in the abbreviulioh of .FIi on all the 

■parcels. Shakar Ghayas Khun ST also prepared the list of 

legiil heirs of deceased Nahi Gul which is Ex.PW-l3/L 

. Shakar Ghayas Khan also prepared the recovery

regarding the recovery of chuff "Bossa ’ recovery memo

as
/F'^

§

G
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iis
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I
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i
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f
is Ex.P\V^lS/2. Siniikirly, ajiidr obiaini/tg BBA from ihe .. 

cifuri of coinpeiL'-iu Jurisclicliuu. Shahcir Ghayas KJ-ian Si 

isxui.'J card ob arrcsj of accused Shah , Suleman and 

TeJawal Khan, die card of arresl is Ex.FW'-13/S. As ihe 

■ accused 7'elwai and Shah Suleman obiained BBA from die 

conn oj coi^peieni jiirisdiciion after which they remained ' 

abseni lu ftfs effect i'nspecior Riaz Ali shah vide' his 

applicaiLun ExJ‘\V-l3/4. applied to the court Jor issuance- 

of wiirranisfunder section 204 Cr.F.C which were issued 

accordingly. After which an application Ex. FW-13/5 was 

made for issuance of proclamation notice under section 87 

Cr.F.C the same were issued accordingly. Shakar Ghayas 

Khan Si vide his- application Ex.PW-13/6 and Ex.FW-!3/7 

applied to the court for issuance under section 204 Cr.F.C 

and proclamation notices under section 87 Cr.F.C against 

■ the accused Shah Suleman which were issued accordingly. 

Shakar Ghayas Khan SI also made an application Ex.PW- 

13/8. The report is available on fde is Ex.PW-I3/9,

. consisting of 11 sheets. As the accused^ were avoiding their 

lawful arrest therefore, Shakar Ghayas Khan SI his 

application Ex.P\V~l3/W and Ex.Pif~I3/JI applied to the 

court Jor issuance' of warrants under section 204 Cr.F.C 

and proclamation notices under section 87 CrJhC which 

were i/,sued against all the accused, namely Fidu Gul, 

Nazar iVluhammad, Hayai Khan, Usman and Nabi Yameen 

which were issued accordingly. Shakar Ghayas Khan SI 

vide his application -Ex.F\V~l5A2 & Ex.PW-}3/i3, sent 

parcels to TSL Peshawar. The reports whereof received as 

-. Ex.F.Z ci Ex.FZ/I respectively. The above referred 

documents prepared by Shakar Ghayas Khan SI are in his 

hand - writing and correctly bear signatures of Shakar 

Ghayas Khan SI. ■

(xiv) Fff '^14 Isrur Khun Inspector^ deposed that during the days 

of occurrence, he w-as posted as SJ/OII at Police station

,) i

■7.

■•s ■
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Uniiiiy. pL'slum'ur. IJe coiidiiccil iln^ poi'iial investigadon oj

btainuig ad iuiefim relief in shape

a

ihe iiksiaiu case, ajlcr o 

.of ^^BA from ASJ, PesluMar, the accused Shah Salman 

remciiiied abseni, iherejore,^ he vide his applicaiion Ex.PH- 

13/6. applied to the court for issuance 

Siiclion 2Url Cr.P.C. He vide hie upplieaiion Ex.P,W-IS/7,

of -warrant under
I

' /
of proclamation noticesapplied to the court for issuance 

under section S7 Cr.P.C which were issued accordingly. ■ .■•rP

Durhi'H the cotuse of invesdgalion. he transferred from 

PS Uniuir, therefore case file: was handed over to some

other im-esiigaiion officer for onward proceedings. The

correct and correctly bear
I

above referred documents are I
his signatures.

PH-IS Ayuz Khun ASf, deposed that during the days oj 

occitrrence, he was posted as AS fat Police station Urmar, 

Peshawar. He is marginal -witness to recovery 

E.v:PW-!x-1 vide which near .the spot Jrum the Jield of 

deceased Nabi G.id. the 10 recovered and pul in the Jlour 

sack some hay -w'hich was taken Jfoni the heap oj hay, by 

ajjixing 3 seal monogram in the name of FR and one seal 

kepi inside the' parcel. JO recorded his

{-.KVj

memo
I

2 ■

/T
—. 
—“T'

■k monogram
aeaiii Disifici k Scssium .

-v/o/ea/f/j/ under section 161 Cr.P-C. The recovery memo

and correctly hears, his signature ' as well as ihecorrect

sigiuiiure of co-marginal witness. . '

6. Aher roco-rding and ciose of the proseculion evidence, on
I
i

m-
M21.06.2023,Aiceuscd were examined u/s 342 Cr.PC. Ihey 

abjm-cd ihe allegaOons. They did not wish to be examined 

oath U/S 340 (2) Cr.PC, nor opled to produce evidence in

r.i-
^ •
2on I
Ii

111.Î
their defence.

4
7. I have heard arguments of learned Deputy.Public Prosecutor 

behalf of State, learned counsel for
igSTiD

appeai'iiig on.
5 t0 2023 I2 I
PCoUrt P&Wnr.v.r.'.rSessio.
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coinplainani, icaitied couiiscl I'br' accused facing iriai and

have pej used ihe record with their valuable assistance.

8. • Learned counsel for cojnplainant while ^ opening his

arguments contended-that in the incident two persons were

deprived of their jives.. It was stated that report has promptly

been lodged, excluding.all possibilities of consultation andj

deliberation. The learned counsel added that accused facing.

trial has directly been charged in the FIR. for effective Tiring

at the.deceased 'and occuiTence being daylight one leaves no 

possibility of-mistaken identity. It. was argued that ocular

f

testiinom- is stipporied by medical evidence and.recovery of
■ %

blood stained earth as well as crime empties ItolII^ the scene
■. ' . -T'.

oi'- occurrence'. The learned- counsel further hi.;gued that

complainam parly furnished consistent ocular account and/

discrepancies appearing in their testimonies'ai'e minor in

nature, therefore, ignorable and do nut vitiate the Charge of 

• murdeiVas sulhcieiit dine has since been elapsed. He further 

argued that prosecution has-successfully proved die presence 

of cOniplainam, eye witness, accused and deceased at the

f
:

scene of occurrence at ihe relevant time. Referring to the

Post Mortem Lxamination Reports, learned counsel for

. complainant argued that numerous firearm wounds-found on

the body of the. deceased -speak loud about the’intention of
^ eo te ■ ■ITfl I

accused and tlicir knowledge of the act done, thcreibre, they 4:i
'■i-

I:
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«I'ie further made submission, that the 

ivliable. and conlidence inspiring,

dent ilierein. Learned

^deserves no leniency, 

ocular lesiimonies arc
V

dciense could not introduce any 

' counsel for coinpiainant stressed on. awarding normal

penally of death to the accused facing trial.

1
as ■

;

ii
/

n
9. 'Gonverselyyiearned .defeiicc counsel while referring to the

tlie .record argued that accused lacing tiial
C

are.. evidence on

innocciil and have lalsely been implicalvd in the instant

of prosecution is ftiil of I'i'hcy contended that the 

doubts and material shortcomings and the ocular account

case. '§case.

iiifHfurnished by the PW^ neither IrustworLli'y nor confidence 

turther added that being .inimical andIt wasinspiring.

interested witnesses, such ocular account lurnished by the

. FWs lacking corroboration is not solely-sufficient to award 

puitishmem on capital charges, lie further submitted that 

was bound to have proved, its case by leading

.’’X

2I I;smu
prosecution 'X

Istrong ajjd convincing evidence, but has miserably tailed to

accused with ,Uie
•I

produce quality . evidence connecting 

■ alleged crime;-learned deience-counsel argued that accused

A
il
.}' 

i
nominated alter due consultation andfacing trial were 

deliberation;. Learned counsel also added that there- is

ti
1•s

f

conflict in ocular and medical evidence. While summing up 

their arguments, leanied defence counsel requested for the 

acquittal of accused facing trial.

-f.1
I

:*2
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- 10.In ihe prescni case, tVom the side ot complainant namely

Nabi Gul and' Ibrar were done'Msi: l-arah'aiaja.iwo persons

to de^nii ihrouali firearm injuries ot accused facing tiial as 

'well as'absconding co-accused, their names mentioned at 

serial No.!' lb 6 of the heading.of die judgm'ent while .-Efom 

the other side i.c complainant K.a!eem Ullah one peison 

namely Nabi Amin, aiongvyiih deceased' namely Nabi Gui

f

*1

b-'«>
A-

i ;••fV,-. .
(

■r-'
•tv

and Ibara were charged fur the murder of deceased Hasanat.

f 'fhe accused Nabi Amin was declared proclaimed offender 

■/due-to his absconsion and perpetual warrant of arrested was 

• aiicady issued against him ■ in this judgment mentioned.
1'^»■

■' ■ aboye. fhe \')roseCLition. case mainly hinges on following

pieces of evidence.-

11. Direct evidence (ocular account) furnished' by eye witness 

' ■ namely Msi: Zariaja W-5) daughter and -sister of deceased.

12. Medical evidence, furnished by P\y-12 (doctor Noor U1

r1

Baqi).

. l:3.'l(ccovcry of^-mpiics from ilie spot, blood stained earth and

■ articles.'

.14.Motive.

15. first 1 .take ihe above referred various pieces of proseeption 

' ■ evidence in.-order to determine its ciimuiaiive cllect vvhcre

after defense vcrSi.on will be discussed.

:>•
■-

SeCvSiorvCnuriF-^^ ■’
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1.6.] ri Uie case in hand/eye account was furnished by Mst:

have witnessed the

.

Zartaja {PWo} she claimed to 

occunence while present on the spot at the-aiieged lime:ot
v.

■ incident. The said PW'is also daughter and 'sister of 

deceased. Unnatural conduct of PW on the spot as their 

fali'.er and brother was lying injured, she nor her mother did 

touch them while shiiting to Police Station and hospital. 

Inquest report and PM report does not bear names ot 

etxnplainani and PW Mst; Zarlaja as identifier, ihe eye

apd^mred betbre liie cpmi and recorded her 

JttI PW'o in support of prosecution case and she 

< divulged the. same

- complainant ■ with some improvements.

examinalioh -'she stated that her house, and house of .her

■ , lather are adjacent to each other while the spot is situated at ■ 

a disiancc'of ten' minutes on walking distance iTom her
-rv;-. ,

house bufi’hc in her. statement have'not mentioned, the

purpose oi".iheir preseiice on the spot. V^oiunieer stated that
# ■

liiey were co'lleciing Bosa in;their llelds in- a big sake 

(broom) and they liave not collected the bosa yet the 

bccuiTcnce. look place and at the lime ot occurrence she.

alongvvith complainahi vs'erc-present with the deceased at a-
* ' * /

distance of rwo paces. She liuther stated that tiring was burst 

and in indiscriminate which were countless. She further

i.

/

f':

1
w.i incss

statement

lacis as alleged in the report of
rf In her cross •:

• i

i-

c
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slaied that she alongwith complainant has not shown the 

lools/uiensils etc using for collecting bosa at the time.ol 

■ report, nor during the course of investigation. She- further 

stated that she had not given any proot/documeots about die 

■ motive part of the' case nor diey produce any person, to tlic

h
!■'

11

•I

>1 -
t'-l

in
iv
it

lO during the Invesiigauon as 'Wiiness nor give any name

on the spot during

h(I
iand address oT the. other persons present 

the i-cievaht time. She iurihcr admitted it cojrect Uiat she has

i.^1

Is

not remeniber the exact lirne ot shifting the dead bodies of 

• deceased to the Police Station.. She fuither admiited.that the ,; 

dead bodies were not stiified through vehicle rather the same . . 

were sldfied on foot by themscives'in the carpai. She furtiier ' - 

■ admitted it-correel that on the same day for the murder of the
V

deceased l lasanat (whio is accused in the instant case) his ..

. faihor namely Nabi Gui, his brother Nabi Amin and Ibrar ■ 

’also charged. Volunteer stated thafsaid PlaiVasat was' 

hit due to firing of his own brother. However, the perusal of- 

the'FIR shows that such tacts were not mentioned by the 

compiainanl or eye witness ot the occurrence in the lepoit

:l..

r\

■

_ • •

were

h
■I

i.

i^'

thai the-deceased Itanasai was hit by the tiring ot his own

the ITR regarding their' brother nor tlioy mentioned in

presence onahe spot for'collecting bosa. Similarly, Abid

■•i

Aiimad ASI vyho is scriber. ofFIR appeared before the court 

■ ' . ' and recorded his siaiement as PW-i tltis witness-in his cross

*

%/

X s
x;

• 1o/
f

■T
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adniiuca h correct that first he prepared tiieexaminaiioa •
i

inquest documents of the Nabi Gul and Ibrar in hun-y

after that they . '

I

dispatched the dead bodies for autops) 

scribed the FIR. He I'uriher admitted it correct that after 15 r!l
of sending the dead bodies to KiMC for autopsy the

y •

scribed. This witness ftirther admitied' it 

correct that the coinplainaat had not specified ilie purpose of 

iheir presence in the fields that is why he has not mentioned 

the such facts in the FIR.

nunuies
ii
ti

FfR has been 1
2
fi%1
a

ni'-
i

was shown on■ i'/.According to site plan the deceased Nabi Gul

point Ko. 3 while- deceased Ibrar was shown on the point
I
IHo.4 whei-e'as the complainant and eye witness were shown 

and 2,. the point No.l to '4 where the.
I
if.

at point No.l

^'omplainanl party sltown their presence in liie FIR at their
iIrc

fields, whereas the site plan shown their presence at the 

place/iiled belongs to accused/dcceased Fiasanai. While the 

of accused party were shown at point No. 5 to 11

ALr^iil ■ ■
IDU-tfict^Sc-varw ■ ct

ft
i
ii. presence
H-s ifbelongs to the iidd of Nabi Gul. This fact negates the 

of complainant as^ well as eye vvitness i.e PN\'-5

was look place in their

y

8
vension

/Iaccording to them, the occurrence 

fields when they were busy in colleting bosa. Similarly in

I

1.^
the site plane the place where the deceased Ibrar received, 

injury was shown at point No.4 while the place of deceased 

ibrar veas lying shown in.the site plan at point B which

sii

a)
was

ib;s

i
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the.disiaiice oP'l05 paces, from poim. No.l aiid distancc 

from point No.i and. 4 shown 6 paces 

. . distance.beuvecMi poini No.4 to point B as i05, paces, from

'the place where Ibrar received injury was showing ai point 

No.4 while his dead body was show, lying at point No.B and 

in the mid of tiiem, the places of accused were shown. It is 

not appealable to a prudent mind that a person received fire 

arm' irijury at point No.4 from where no blood of iiijuied 

Ibrar was recovered and he alter covering distance oi 105 

. paces while crossing the accused party leh down without 

oozing/trail, .of blood. The complainant as well as PW Msi:

' Zar are shown with the deceased Nabi Gul and Ibrar in . .' 

the line oi' dii'e, however, they escaped uiihuit from the 

volley of bullets allegedly indiscriminate firing by the 

accused facing trial who were allegedly armed with lirearms 

respectiveiy: All these facts suggest that the occtuTeace has 

- not taken, place in the mode and .manner^as alleged by the; 

prosecution, furiherinore, the alleged occuiTence took place 

at.07:45 hours, whereas report has been lodged at 09:30 widi 

the'delay of one hours and 45 minutes but the.complainant 

has failed to explain of said , delay in reporting the matter.

The.delay in'reporting tJte matter is alw'ays seems with
. ■ f •

serious' doubts and fr pi'csumed that the delay in, r-epbrting

at

which, means the

. t

T'

-.y

aWLAM -■

i'

i-

f-. r ■ ■ kthe matter \yas consumed in the deliberation, consultation
f''
h

.. .. t.
‘ i

i:4• r

j
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V •
■

and in prucuring.lhe aaendance of complaiiiaiU as well as 

the eye wiinesses.. dlie .P W Msl: Zarlaja 'is failed to satisfy

at tile time of

hI; •

ilic jaUicial ■ conscious about her presence

with the- deceased-. She failed to . disclose the ,occurrence

why she aioiigwiih complainant accompanied 

the' deceased to the place of, occarrence.- The chance 

witnesses have lirst to establish their presence -at the. spot, 

however, the eye witness namely.Msl: Zariaja has iailed to' ' 

prove her presence at the time ol occurrence. The diieci 

evidence from primary source pays, vital role in delennining 

the fate of criminal- trial and il the direct evidence ifoni

primary s.ource is not coilfidence inspiring, the corroborative
♦

piece of evidence ma}' not be. used to remedy the inherent 

dei'ecL in the direct evidence. No doubt, die Site Plan is not. 

subsLaniiw piece of evidence however, it is an iniportant 

documems ' which funiisiies the trial court first hand 

infornuuion regarding the crime scene to enable the Trial 

Court: 10 e\'aluatc the evidence on record in true perspective, 

furthermore, no recovery of crime weapon has been,effected • 

from the persoiiul possession ol the accused or upon tlieir 

pointatioii. General role o.f firing has been attributed to all 

the accused without specilicaiion.

IS.As-perFM-rcpori the deceased were

arm wounds on ilieir person and accused facing Jxiai are

reason as lo

\

•I

2
> •

r^4
S',

r
I

!

received multiple fire

y*

2 3
A
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A.V
■

iatiribuied gencia! role of firing, -rhe deceased was examined 

12:20 hours and ihu autopsies were conducted by 

iJl Baqi who described the dcatii ot

^3
7.at 11:15 .il:

' , tiie Doctor Noor sj

deceased to be imnieduite and the lime .between death and 

post mortem were given to be 03 to 06 hours, how'cver, the

does not disclose the idehtity oi

i
:S

Imcdicai evidence per se
i

assailanis and it is only corroboralive in nature. ,

19. Xukinn ciirthe tacts and circumstances into consideration 1 

Ibund that the proseciiiioii case is replete with grave doubts 

and suspicioii and the beneiit tliereoi must go-to the accused.^

20.In the light of-above evaluation oi evidence, 1 can see 

hebitation to ho-ld that the prosecuiit)n has remained unable
' • , *r ' ‘

to .bring home guilt of the accused fachtg trial successfully.

I
1

/i

no . j
jg

I
I

'l l'iere exists number of reasonable doubts in the prosecution

entitled to cverybeneilt of single .
4

. case svhereas; accused are i
Idoubt arising out o.f the prosecution case.

' 21.for w-hat has been discussed above, while extending benefit 

of doubt- in their favour, accused on trial aie hereby, 

acquiued of the charges ..levelled against them. Accused 

in cuslod)x they be set at liberty if not required in any other

IP
ii

1*1

! iare

i
9I.

case.

Pi22.So far as the ease to the. exLciii of co-accused Shah Suieinan 

and Usman is concerned a prima facie case-is exits against
.

t:.

^'TTESTiB
'4
1%
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iherelbre dcciared as .proclaiiiied offenders. ■ 

oi aircst be issued againsi the absconding

ihenr, they are

Perpetuai -warrant

accused aitd the concerned authority be informed lo enter 

their names in tiie relevant register ot POs- Case .property it

■f.

I
ieo-

Ldl the arrest of the absconding accused r
Uany be kepi iiugci 

and final disposal of.the instant case..
I

\
I
I23.Police file be returned to, ilie quarter concerned aiongwitli 

copy of instant judgment. Judicial record of this court be 

consigned to the record room alter necessary compietion and 

compilation.

/ •i

i
3I

ii

s
• Announced 7

E. *.

: 1 1/09/2023
(BakhiAlam)

Addi; Sessions Judge-XIJi
aLAI**!-

■V;

V':

i
ftriFtCATK
■■'23Ihereby certilied that this ■judgment consists of (25)

j .

p\-igcs, each page, read corrected and signed b^ne.
In
-.y-

I& if
2^

(Bakht Alam)
Addl: Sessions Judge-Xlll 

P.eshawar.

,4,-
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rtmental Enquiry against 

iFIRNo.
^£''^forder relates to ttie disposal of Depa

- Pestowar, being involved in case34
Constable Tilawat Shah No. 650 of FFJ/HQrs: 

302/34/148/149 PPCdt:,13 .e/M02i> and also led himself from dtUv'y absen

ission of the Competesit AnUiority 

mitialed against'

550 u/S
et&ct from 17.0V.202Uill-date vv

la this regard form

mmandDSP.FRP/HQrs^wasaom

submitted his findings,

sheet stated that on the occasion

.pesha^/ar high court. The 

BBA remain absent

whho-Jt any leave/permi
■ i'''.

a\ departmental proceedings were

1inuted as Enquiry Officer. After proper enquh?. the EO

defaulter constable in reply of charge ,

General

n
wherein he "added that the

office of Advocate

confirmation oi his
of F al, he was on duty, at the

said constable afterEO furtlter added.the
arrestedhonorable co'jrt and is 

otion. Upon the findings of Enquirs' Oltic-.i 

Pakistan Post Mali registry

to the Final Show Cause

noc
and is considered wanted by the

ded himforex-partea 

Cause 'Noti^^e througii
yet.d’heEo recommen 

^vas issued final Show 

received, but he failed to submit any reply 

called for penwnal hearing, but he

fA-hich heU)

■Notice. Vfo
' in response

did not bother tcrattend this oftice, 

service record, the defruiter constable
was ai'^o mcarded

From perusal of his
of his lOTig absencein 2009 on the grounds

etent authoriiy.
;,^or punishment of dismissal from semce

iod of 220 days without taking leave of the comp
in view the abote and other available material on record it has

a habitual absentee and does not take imeresi

for the per come
Keeping

crystal clear ftiat the delinquent Official is 

official duty. Duiring his past

mmendation of Enquiry Officer, as

i
in-

r ■

official duty and the1 from.service he remained absent
from duty. Consiabi^well as his prolong absence

awarded major punishment of :‘lU.nr,vat
rcco

. Tilewat Shah N:..’ 650 of FRP/HQts is hereby

Police Rules '1975 amended 2014 . -However his absence pcr.’UM ius
from Service” under 

treated as leave whliout pay. \ /

F'-V)Order announced.
.<S '•■■■—A

/) \\
\\\J

Fr^ler Reserve Fnifoc 
Khyber PakhtunkhwJi Peshnwiir 

^6 /2021.

4., Dei^^ / if

f >

I
, gjJJI /PA/FRP/HQfs: dated Peshawar, the | C - /

Copy of the above is forwarded for information & n/action to the:-

•Commandant, FRP Khyber Pakhmitkhwa.
Account,int/FRP/HC>rs: Peshawar.

3. SRC/OASI/FRP HQrs; Peshawar.

V..
No

S;::

1. }./ • 2
■iiti
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nR_S-^^ vv'ii oisROse oi depanmemal appeal preiert^d bj
■ T^'-hsn'No' -SSO of -RP HQr^ a-airat -ha order or Dep^-.v 

consraPia KnyOer^, Pakhiunkhv.a, Pesna.var issued v:cla OB paS. oat-
„;^ was awardeo major ounishn^cn: ct refno'''al iforT! sarv.^c 

i'oOo or --he case are iha: in& appl.cant was foond :n-xoi-='-
...■.-j-h::-'^^^^'HK rjlQv 550;!dpted 13.Q7,'2020 UrS 302VS4/148n43 FP^ ^ 

.---<;rTnrinal.?3k^.i-Qj^j^-(^t- pesKavy^f'ar-id also abserted n'nse!f;'’rom la'^'u! duiy '^ - .■ 
;S:3i‘cn brrn^j^_^..2Q2^-tijlthe daj%-othisremoval!,ort i.ed5,0o.2021 •

- ‘^^®'^^^'''°/'l4'fnonth5-2a days without any leave or pner permission of Ihe compe
pefl'^d of o ,

. auihcriry-. .

r
►w .-I

:'-if • Co n
i-

dice

;a. ; ■ ’
;

■y )
i%

i ':i
■'S r.ir.itialea against ' :regard/proper depanmentai prcceedings ‘were ^

.■him'anci.DSp: FRP^ HQrs/was' nommaied as Enquiry pnice; to ,
■'m^imaU'ef/irt&F compieliod -oft enquir,. 'ihs Enquiry hal
;|sK wh^ein he:s>3.e<tha,in:r.ply of Coarge ShaeU.e 

.'rarratetffhatr.ai the time of occurrence, he was on ^
■ Gyieraf_Pesnawer:i^gKCpurt Pesnawar. concerned and '

dbtainedVBBAc butliafefyon he .failed lo app^a b=.or. said :
reni^ine^afesconderf Hence.-tfe was aec'erea as praclajme^-. ,

snow
■ .f he renewed hut he faried to

-•.:, ■‘alsolaited.tq-avaii tfiis opportunity,..
;;. - : : ' :-."---;j<eepi.ng in ^.levy-the above narrated tact. . ^ . . .

■ :^:i'T^o^d;:'he-waS:.av/a^e^-^2joi:;|unisqment of emovt. ser-i -

1'K'/'.'ciaied-it6.d6:2021,'-.c->.-=7-.‘-~'.^^ • " - ‘ rmph cr'Deouty-Commandant •rPeefne mutant eppea.
' Orderly .Rco.m heid on

I-if .:■• :-|n;inis■i
ra

.1

4 that re
.-i-

i

!?•
-larte actionii - .

f Cause

in Ofcerty room out he

on ■sartu other rnaieriai available
vide OB No. 523,

V ,

V

•;
I

=S^?giaiaia,a .a...i,»..., .-.yrs
. anyiiu5tifi«tion.|eg^.ng.^.t^h
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-qn Tcpd un departmental appeal preferred by ex- constable Tilawat Khan No.
)50 of FRP HQrs against the order of Deputy Commandant FRP, Khyber Pakhtunkhwa, Peshawar 
ssued vide OB No. 528, dated 16 06 2021. wherein he was awarded major punishment of removal

mTi the applicant was found involved in criminal case vide
IR No. 550 dated 13.07.2020, U/S 302/34/148/149 PPG, Police Station Urmar; District Pesh 

■ ind also absented himself from lawful duty with effect from “

. . for tptal period of 04 months 28 days without any leave or
Tior permission of the competent authority.

awar •
17.01.2021 til! the date of his

emoval from service i.

^ In this regard, proper departmental proceedings were initiated against him and DSP FRP
IQrs, was nominated as Enquiry Officer to conduct enquiry into the matter. After completion of 

enquiry the Enquiry Officer submitted his finding report, wherein he stated that in reply of 
harge Sheet the delinquent, constable has narrated that at the time of occurrence, he was on 

t uty at the office of Advocate General Peshawar High Court Peshawar. The Enquiry Officer 
fjjrther added that he obtained BBA,_but later on he failed to appear before the court concerned 

nd rernained'absconder. Hence, he was declared as proclaimed offender in the said criminal 
and finally the Enquiry Officer recommended him for ex-parte

Upon the finding of Enquiry Officer, he

c

case
action.

was issued Final Show Cause Notice through 
Pakistan Post Mall registry to which he received but he failed to. submit any reply. Besides he 
V as called for personal hearing, in orderly room but he also failed td avail this opportunity.

^ Keeping in view the above narrated facts and other material available on record, he was 
varded major punishment of removed service vide OB .No. 528 dated 16.06.2021a

nui u ^SSrieved against the impugned order of Deputy Commandant FRP Khyber
Pikhtunkhwa, Peshawar, the applicant preferred the instant appeal The applicant was 
SI mmoned and heard in person in Orderly Room held on 04.10:2023.

During the course of personal hearing, the applicant failed to present any justification 
rt garding to hrs innocence. Thus the applicant has been found to be an irresponsible person in

J Therefore any leniency or complacency wouid further
ei ibolden the accused officer and impinge upon adversely on the overall discipline and conduct ^ 
ol the force. There doesn't seem any infirmity in the order passed by the competent authority

y' t^?''efore no ground exist to interfere in same. •

Based on the findings narrated above, I,' Commandant FRP Khyber Pakhtunkhwa 
Peshawar being the competent authority, has found no substance, in the appeal, therefore, the 
sa ne^is rejected and filed being badly time barred and maritless.

Order announced

■

;

■

Sd/

. Commandant 

Frontier Reserve Police 

Khyber Pakhtunkhwa Peshawar

:

No. 9775-78/SI Legal, dated Peshawar the 05-10-2023 

Copy of abve is forwarded for information and necessary action to the

*"«
1.

with

2.
Mi ina
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Mr
t OFFICE OF THE 

Central Police Office, Peshawar.
phone: 091-9210M7

/23, dated Peshawar the ZLJ-

3 •

I •

i

I
;

I Î
Nn. g/f t

\:
.t'.

I’lic' Commandant,
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.

: • Subject;- , ^ttviSTONPETITION

Memo:

To

& t-l Z-3
I

examined and filed the' revision petit
ishment of remo

'Fhc Competent Authority has
by T«.™. «0 .tF» HQ«: «« b-

fam by 0>1 Cb— FKT »

dated 16.06.2021 as being time-barred. .
The applicant may please be informed accordingly.
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(AFSAR.TAN)

Registrar, ■
For Inspector GeneraUvf Poll'

. Khyber Palditunkhwa, Peshaw |
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;/(B) WAKALAXNAMA: ' '
(^evyiai 7/)'jhuYk^ pcoUvIN THE COURT OF

r

etitioner), (Plaintiff), (AppeUant), (Complainant) 

■VERSUS.;

------ (Respondent), (Defendant), (Accused)'

Case FIR No Dated: / / Police Station

ULUinatIAVe,_

OrlihTtie above noted 

.appoint and ZIA-UR-REHMAN
ADVOCATE, Supreme Court of Pakistan to compromise, withdraw 

or refer to arbitration for me/us as my/our Counsel in the above noted 

matter, I/we also authorize the said Counsel to fde Appeal, Revision, 
review. Application for Restoration, compromise, withdraw, refer the 
matter lor arbitration and make

^ do hereby
TAJIK

Iauthorize

any Miscellaneous Application in the
matter or arising out of matter and to withdraw and receive in my/our 
behalf all sums and amount deposited in my/our account in the above 
noted matter.

ACCEPTEE CLIENT
i;

Zla~u^Rehman Tajik
L.L.B, LX.M', Diploma in Sharia Law 
Advocate Supreme Court of Pakistan ' 
CNIC No. 15302-0893288-1 
BC-10-0308

Sap w yjli 

CeKlc

VvvtavN
©S'

1

i O fice:- f lat No. 01, 4'*' Floor, Cantonment Mall, 
• C 11: 0300-9357932 1Fakhr-e-Alam Road, Peshawar Cantt 

Email; ziaurrehmantaiik@vafaoo.com

mailto:ziaurrehmantaiik@vafaoo.com

